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May 5, 2016

Mr. Gideon Kracov

Chairman

Independent Review Panel

Department of Toxic Substances Control

REPORT ON REGULATORY STATUS OF SB 1249
Dear Mr. Kracov,

The Department of Toxic Substances Control (DTSC) has prepared the enclosed report
on the implementation of chaptered Senate Bill (SB) 1249 in response to the
Independent Review Panel's (IRP) report to Govemor Brown, dated January 28, 2016.
In that report, the IRP requested that DTSC update the IRP on the regulatory status of
SB 1249.

SB 1249 (Hill, Chapter 756, Statutes of 2014) became law on January 1, 2015, and
authorizes DTSC to evaluate the metal shredding industry and the risks posed by its
operations and waste. DTSC is authorized by the statute to develop alternative
management standards for metal shredding facilities if those altemative standards are
protective of human health and the environment. DTSC is also authorized to collect an
annual fee from metal shredding facilities to reimburse its costs to conduct the
evaluation and develop the altemative management standards. DTSC is required to
complete the analysis and adopt altemative management standards, if any, by January
1, 2018. DTSC has developed a three-year work plan to conduct the analysis and
determine the appropriate level of regulation for this industry.

If you have any questions or need additional information, please contact Mr. Christopher
Law at (916) 322-0513, or via email at Christopher.Law@dtsc.ca.gov.

Sincerely,
Elise Rothschild, REHS

Deputy Director
Hazardous Waste Management Program
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Independent Review Panel (IRP)
Project Summary

SB 1249 Implementation- Metal Shredding Facilities and Metal Shredder Waste

Introduction: Senate Bill (SB) 1249 (Hill, Chapter 756, Statutes of 2014) became law
on January 1, 2015. It requires the Department of Toxic Substances Control (DTSC) to
evaluate the risks and threats posed by metal shredding facilities and the management
of metal shredder waste.! Based on the findings of its evaluation, SB 1249 authorizes
DTSC to either develop alternative management standards for metal shredding facilities
or to rescind any prior decisions and require the facilities and its waste to be subject to
full hazardous waste management requirements.

SB 1249 also authorizes DTSC to collect an annual fee from metal shredding facilities
to reimburse its costs to carry out the requirements of the bill. DTSC has until January
1, 2018 to complete its analysis and, if justified, adopt altemative management
standards. After the bill was enacted, DTSC developed a three-year work plan to
conduct the evaluation and to determine the appropriate level of regulation for this
industry.?2 DTSC is currently in the second year of its implementation work plan. DTSC
has developed a Metal Shredding Facilities and Wastes web page to provide
background materials, share project documents, and to provide regular updates on SB
1249 implementation activities with stakeholders.®

Background: Metal shredding facilities process end-of-life vehicles, appliances, and
other forms of scrap metal to recover iron, steel, aluminum, and copper for reclamation
into new metal products. The metal shredding process generates large amounts of
waste, which consists of plastics, rubber, glass, foam and fabrics, automobile fluids, dirt,
and unrecoverable metals. Although metal shredder waste typically does not exceed
the federal regulatory levels established by the U.S Environmental Protection Agency
under the Resource Conservation and Recovery Act (RCRA), metal shredder waste has
been regulated as a California-only non-RCRA hazardous waste since 1984 because
residual levels of copper, lead, and zinc often exceed California’s more stringent
regulatory thresholds. Untreated metal shredder waste often exceeds the soluble
threshold limit concentrations (STL.C) for lead, cadmium and zinc, and the total
threshold limit concentrations (TTLC) for lead, copper, and zinc.

Beginning in 1986, several large metal shredding facilities applied for authorization to
treat their metal shredder waste and manage it as a non-hazardous waste. The metal
waste was treated with a liquid_silicate_and an alkaline activator such as cement. The
metal fixation process was intended to reduce the solubility of the metals and render the

1 See Attachment 1 Bill Text - SB-1249 Hazardous Waste - Shredder Waste.pdf
2 See Attachment 2 SB-1249-Work-Plan-041515 pdf
3 See http://www.dtsc.ca.gov/HazardousWaste/MetaiShredderPortal.cfm
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waste less hazardous. The Department of Health Services (the predecessor to DTSC)
determined that the treated waste exhibited “mitigating physical or chemical
characteristics which rendered it insignificant as a hazard to human health and safety,
livestock, and wildlife,” and authorized the waste to be managed as a non-hazardous
waste.

These nonhazardous waste authorizations are now known as “f letters” because they
are based on subdivision (f) of section 66260.200 of title 22 of the California Code of
Regulations, the section of regulation that allows DTSC to make this type of non-
hazardous determination. Six facilities currently hold “f letters” and are authorized to
manage shredder waste as a non-hazardous waste. The facilities are allowed to
manage their waste, conditioned upon the chemical treatment of their waste, without
regulatory oversight by DTSC. Because it is classified as a nonhazardous waste, the
treated waste is allowed to be disposed in class Il or class Il landfills, where it is largely
used as alternative daily cover (ADC) pursuant to regulations adopted by the Califomia
Department of Recycling and Resource Recovery (CalRecycle). The volume of metal
shredder waste used as ADC is reported to CalRecycle annually. In 2014, metal
shredders generated approximately 522,000 tons of metal shredding waste which was
used as ADC in California landfills.

What is the intent of SB 12497

SB 1249 was introduced in response to safety concerns about the industry, such as
onsite fires. As the bill was being discussed in the Legislature, significant concemns
were raised about metal shredding facilities in general, their potential impact on the
environment, and DTSC's past decisions about the regulation of the facilities and their
_management of metal shredding wastes as non-hazardous waste. As expressed in the
bill, it was the intent of the Legislature that the non-hazardous waste classifications, as
documented through the "f letters," be revoked and that metal shredding facilities be
regulated to ensure adequate protection of the human health and the environment. SB
1249 added sections 25150.82, 25150.84, and 25150.86 to Division 20, Chapter 6.5,
Article 5 of the Health and Safety Code.

Implementation of SB 1249

After the bill was enacted, DTSC developed a three-year work plan to evaluate metal
shredding facilities and the waste they generate in order to determine the appropriate
regulatory mechanism to control their work. DTSC is only authorized to adopt
alternative management standards if they will provide equivalent protection to human
health and the environment as existing hazardous waste regulatory requirements. To
accomplish these goals in the three-year timeframe required by SB 1249, DTSC will:

» Promulgate regulations to establish an annual fee on metal shredding facilities in
order to reimburse the Department’s cost to implement SB 1249;
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¢ Conduct a comprehensive evaluation of metal shredding facilities and metal
shredder waste activities;

¢ Determine if alternative management standards could be developed to ensure
that metal shredding waste management, treatment, and disposal practices are
fully protective of human health and the environment;

+ At the conclusion of the Department's analysis, either rescind the f-letters or
adopt regulations establishing altemative management standards for metal
shredding facilities.

Accomplishments to Date

DTSC began work on implementation of SB 1249 after its enactment and signature but
prior to its effective date.

Prior to January 1, 2015

o Meetings with state and local government agencies, industry, the public, ard
other key stakeholders to review metal shredding activities and waste
management practices in their jurisdictions:

o Regional State and Local Agency Stakeholder Workshop held in Cypress,
November 15, 2013*

o Regional State and Local Agency Stakeholder Workshop held in Berkeley,
November 8, 2013°

o Public Workshop on Metal Shredder Residuals held in Wilmington,
January 14, 2014°

o Public W;)rkshop on Metal Shredder Residuals held in Oakland, January
23,2014

4 See Attachment 3 Agenda for MSR LA Regional Meeting.pdf

5 See Attachment 4 Agenda for MSR Berkeley Regional Meeting.pdf
¢ Sege Attachment 5 Agenda for MSR Wilmington Public Meeting.pdf
7 See Attachment 6 Agenda for MSR Oakland Public Meeting.pdf
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January 1, 2015 to January 1, 2016

Secured Project Funding of $1,300,000

Secured project funding to implement DTSC's three-year work plan through the
Budgst Change Proposal (BCP) to Implement SB 1249, January 2015.° These
funds were appropriated from the Hazardous Waste Control Account, and will be
reimbursed through the fees charged to metal shredding facilities. The fees
collected will be available for expenditure by the Department upon appropriation
by the Legislature.

Government Agency and Industry Work Shops:

o Meeting to update other CalEPA Boards and Departments on SB 1249
Implementation, January 12, 2015°
o Industry Kick-Off meeting on SB 1249 Implementation, April 17, 2015™

Developed Treatability Study Requirements, Sampling and Analytical Protocols
DTSC worked with industry to develop requirements for the Treatability Study on
metal shredder wastes. The Treatability Study will allow DTSC to evaluate the
efficacy of the metals fixation processes and determine whether soluble toxic
metals in the waste are immobilized such that STLC regulatory thresholds are
met. Development of the Treatability Study included collection of material for
DTSC’s Environmental Chemistry Laboratory (ECL) to use to develop sample
preparation and analytical methods to perform the chemical analysis. DTSC is
requiring industry to begin the sampling called for in the Waste Treatability Study
in April 2016.

Preliminary Analysis
DTSC began work developing the background information for the Preliminary
Analysis required by SB 1249, including information on:

o Types and Amounts of Hazardous Wastes, Complexity of Activity,
Chemical or Physical Hazards, Types of Accidents, Types and Locations
and Risks

o Evaluation of Operations and Regulatory Oversight

o Evaluation of Hazardous Waste Management Activities

o Storm Water Runoff Impacts Review and Analysis

Survey and Questionnaire to Metal Shredders and Landfills Accepting Metal
Shredder Waste'" 12

DTSC developed a survey and questionnaire for metal shredding facilities and
landfills that accept metal shredder waste. The survey requested detailed
information about their operations, including information on their acceptance

% See Attachment 7 BCP-4-implementation-of-SB-1249.pdf

® See Attachment 8 Agenda for Meeting with BDOs.pdf

'° See Attachment 9 Industry Meeting on SB 1249 Implementation.pdf
"! See Attachment 10 SB-1249-Shredder-information-Request.pdf

'2 Attachment 11 2015-5-21-Landfill-Questionnaire.pdf
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" policies, volumes processed, compliance with environmental requirements, and
the storage, handling, treatment, transportation, and disposal practices for their
wastes. May 2015.

o State-Wide Identification and Verification of All Potential Metal Shredders
DTSC developed a list of 101 potential metal shredding facilities using
information gathered from the Hazardous Waste Tracking System (HWTS), the
California Department of Motor Vehicles (DMV), the California Certified
Appliance Recycler Program (CAR), the State of California Auto Dismantlers
Association (SCADA), Dunn and Bradstreet Listings, and industry trade
associations. DTSC then requested assistance from 28 Certified Unified
Program Agencies (CUPAs) where those facilities were located. The CUPAs
reviewed their records and reported on facilities in their jurisdictions potentially
meeting the definition of a metal shredding facility. DTSC’s Office of Criminal
Investigations then verified each of the potential metal shredding facilities. DTSC
is conducting enforcement actions against all metal shredding facilities found to
be operating without some form of authorization. State-wide identification and
verification of all potential metal shredding facilities completed in July 2015.

Current and Planned Activities

January 1, 2016 to January 1, 2017

« Emergency Rulemaking to establish an Annual Fee on Metal Shredding
Facilities '
Regulations establishing an annual fee and fee administration requirements will
be adopted as Emergency Regulations in early 2016. DTSC anticipates that the
facilities will make their first payment of this fee by July 1, 2016. DTSC will
evaluate the fee assessment annually in comparison with its costs, and make
adjustments to the fee in later years.

¢ Complete Treatability Study

Industry is conducting the Treatability Study on metal shredder wastes. The
Treatability Study will allow DTSC to evaluate the treatment processes and
chemicals needed to immobilize soluble toxic metals in the waste, to determine
what treatment methods and chemical formulations yield the most protective
results. The Treatability study will include: Baseline characterization of the
untreated metal shredder waste, Bench-scale treatability testing using metal
stabilization methods, Leachabilify testing of treated metal shredder waste, and
Pilot-scale testing of metal shredder waste using the optimal mix of stabilization

13 5ee California Code of Regulations, title 22, division 4.5, chapter 56, commencing with section
69600.1., pending
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reagents. DTSC is requiring industry to complete the Waste Treatability Study by
June 30, 2016.

s Contract for Assessment of Off-Site Migration of Air Emissions
DTSC will be contracting for services to assess whether treated or untreated
metal shredder waste can or does migrate off-site and impact residents or
business occupants in the areas surrounding the metal shredders, the
transportation routes, or the disposal facilities where the treated metal shredder
waste is disposed. DTSC intends to complete the Assessment of Off-Site
Migration of Air Emissions by June 2016.

¢ Environmental Analysis, Waste Treatability Study, and Report of Findings
DTSC will be conducting a thorough evaluation of the industry, its practices, and
the public health and environmental threats posed by the metal shredding
process, the treatment of the wastes it generates, and the storage,
transportation, and disposal of those wastes. Part of this evaluation will include
evaluation of the results of industry’s Treatability Study. DTSC intends to
complete the Environmental Analysis, the Waste Treatability Study, and prepare
a Draft Report of Findings, by June 30, 2016.

¢ Stakeholder Workshops
DTSC will share the results of its efforts, the findings of its industry evaluation,
and drafts of the standards it intends to adopt, to garner input and feedback that
will help to improve the information being used to guide DTSC's subsequent
regulatory efforts, and to reduce possible challenges or criticism of DTSC's
efforts and regulatory proposals in the future. DTSC intends to conduct at least
two public workshops (one in Northern California and one Southern California),
but may conduct more workshops depending on stakeholder feedback and any
modifications DTSC makes to its evaluation or regulation proposal. DTSC
intends to hold these workshops prior to January 1, 2017.

* Decision-Making Prior to Regulations Development
DTSC will review all data developed from the environmental analysis, the waste
treatability study, and the assessment of off-site migration of air emissions, as
well as consider all input from key stakeholders, including state and local
government agencies, industry, the public, and others, in any decisions regarding
regulations to establish alternative management standards. DTSC intends to
make decisions regarding whether it will pursue adoption of alternative
management standards, and if so the scope and extent of regulations to
establish alternative management standards prior to January 1, 2017.



January 1, 2017 to January 1, 2018

Note: The following timeline for January 1, 2017 to January 1, 2018 is dependent upon
the findings of DTSC's Environmental Analysis and Report of Findings. If itis
determined that alternative management standards are appropriate and can be
demonstrated to be adequately protective, DTSC will proceed with rulemaking to adopt
these standards as regulations. If it is determined that alternative management
standards are not appropriate and cannot be demonstrated to be adequately protective,
DTSC will prepare and produce an alternative timeline and work plan that lays out the
steps for ensuring the industry complies with all relevant hazardous waste
requirements.

Public Notice of Proposed Rulemaking for Proposed Alternative Management
Standards for Metal Shredding Facilities

DTSC anticipates providing Public Notice and beginning the formal
Administrative Procedures Act (APA) Rulemaking process on or about January 1,
2017

Regulation Adoption

Using the findings and stakeholder feedback from the workshops, DTSC will be
preparing the necessary rulemaking documents, including proposed regulation
text, an Initial Statement of Reasons, California Environmental Quality Act
analysis, and Fiscal and Economic Impact analysis in support of adopting
alfernative management standards as regulations in accordance with the
Administrative Procedures Act requirements. DTSC anticipates that portions of
its proposed rulemaking may need to undergo scientific peer review. Section
57004 of the California Health and Safety Code requires DTSC to "submit the
scientific portions of a proposed rule, along with a statement of the scientific
findings, conclusions, and assumptions on which the scientific portions of the
proposed rule are based and the supporting scientific data, studies, and other
appropriate materials, to the external scientific peer review entity for its
evaluation.” DTSC is authorized by SB 1249 to adopt these regulations until
January 1, 2018.

Formal APA Rulemaking Process

The Administrative Procedures Act formalizes the opportunity for public
participation in the rulemaking process, requiring state agencies to provide
information to the public, and to solicit and consider input from the public and
other stakeholders. The APA process includes:

o Preliminary Analysis Presented to Public

o Notice of Proposed Regulatory Action (Public Notice)

o Proposed Regulatory text

o Required supporting documents: Economic and Fiscal Impact, External
Scientific Peer Review, California Environmental Quality Act statement,
and Initial Statement of Reasons

45-Day Public Hearing

o Response to Comments

O
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15-Day Public Hearing, if necessary

Response to Comments, if necessary

Final Regulatory Text

Notice of Proposed Rulemaking

Final Statement of Reasons

Final Analysis Presented to Public

Regulations Package Transmitted to Office of Administrative Law
Regulations Establishing Alternative Management Standards for Metal
Shredding Facilities Adopted

Rescission of the “f letters™*

According to subdivision (k) of Section 25150.82 of the Health and Safety Code,
all hazardous waste classifications and policies, procedures, or guidance issued
by DTSC prior to January 1, 2014, governing or related to the generation,
treatment, and management of metal shredder waste or treated metal shredder
waste (i.e., the “f letters” and the Department of Health Services Toxic
Substances Control Division’s Official Policy and Procedure number 88-6)
become inoperative on January 1, 2018, if the department completes its analysis
and either rescinds the ‘f letters” or adopts the alternative management
standards.” By January 1, 2018, DTSC intends to revoke the historic f letters”
and either replace them with alternative management standards or require the
industry to be regulated under existing hazardous waste controf law. Ultimately,
at the conclusion of the DTSC’s implementation of SB 1249, all metal shredding
facilities will be consistently regulated under uniform statewide standards that
ensure adequate protection of human health and the environment.

00 00O0O0QCO0OCO0

January 1, 2018 and Thereafter

Inspections and Ongoing Enforcement

Whether DTSC adopts the alternative management standards as regulations or
regulates the metal shredding facilities under full hazardous waste regulatory
authority, it intends to regularly inspect the metal shredders, waste handlers, and
disposal facilities to ensure that they are in compliance with the alternative
management standards or the hazardous waste management regulations. The
safeguards that any of DTSC's regulations are intended to provide will succeed
only to the extent of compliance with the regulations. Any noncompliance must
also be followed up with appropriate enforcement actions that deter
noncompliance and correct any environmental harm and conditions of
noncompliance observed. DTSC intends to conduct inspections and
enforcement on a regular basis, in most instances at least annual inspections,
but more as circumstances may require. This activity will continue into the
indefinite future.

4 See Attachment 12 Hugo-Neu-Proler-Support-Analysis-Reports.pdf. All other historic *f letters" are
available on the Metal Shredding Facilities and Wastes Web page
15 See Attachment 13 Policy-and-Procedure-88-6.pdf
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Senate Bill No. 1249

. CHAPTER 756

An act to add Sections 25150.82, 25150.84, and 25150.86 to, and to repeal Section 25143.6 of, the
| Health and Safety Code, relating to hazardous waste,

[ Approved by Governor September 28, 2014. Filed with Secretary of State
September 28, 2014, ]

LEGISLATIVE COUNSEL'S DIGEST

| SB 1249, Hill. Hazardous waste: shredder waste.

| (1) The California Integrated Waste Management Act of 1989 requires materials that reqguire special
handling, as defined, to be removed from major appliances and vehicles in which they are contained before
crushing for transport or transferring to a baler or shredder for recycling.

The hazardous waste control laws prohibit a person who is not a certified appliance recycler from remaoving ,
materials that require special handling from major appliances and imposes specified requirements regarding |
| transporting, delivering, or selling discarded major appliances to a scrap recycling facility. The Department
of Toxic Substances Control is authorized to grant a variance from the requirements of the hazardous waste ‘
control laws, under specified conditions and if the department makes one of specified findings. A violation of
the hazardous waste control {aws is a crime. |
|

This bill would authorize, until January 1, 2018, the Department of Toxic Substances Control, in consultation
with the Department of Resources Recycling and Recovery, the State Water Resources Control Board, and
affected local air quality management districts, to adopt regulations establishing alternative management
standards for metal shredding facilities for hazardous waste management activities within the jurisdiction of
the Department of Toxic Substances Control, that would apply in lieu of the hazardous waste management
standards if the department performs specified actions. The bill would include among those department

hitp:/leginfo.Jegislature.ca.gov/faces/bilINavClient.xhtml?bill_id=2013201405B1249[3/25/2016 11:31:14 AM]
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actions preparing a preliminary analysis and a final analysis evaluating the hazardous waste management
activities to which the alternative management standards would apply. The bill would require the
department to provide notice that it proposes to adopt alternative management standards. The bili would
prohibit the department from adopting alternative management standards that are less stringent than
applicable standards under federal law.

The bill would require the disposal of treated metal shredder waste to be regulated pursuant to the
hazardous waste control laws, unless the department adopts those alternative management standards, and
would authorize treated metal shredder waste to be used at a specified type of disposal unit as alternative
daily cover or for beneficial reuse or placed in that specified type of disposal unit, if the alternative
management standards result in the treated metal shredder waste being classified as nonhazardous waste.
The bill would require the department to complete the analysis of the hazardous waste management
activities and the subsequent regulatory action before January 1, 2018, and would make all hazardous
waste classifications and policies, procedures, or guidance issued by the department before January 1,
2014, relating to metal shredder waste or treated metal shredder waste inoperative on January 1, 2018, if
the department has completed that analysis and either rescinds the conditional nonhazardous waste
classification of that waste or adopts aiternative management standards pursuant to this bill. Because a
violation of these requirements would be a crime, this bilt would impose a state-mandated local program.

The bill would authorize the department to collect an annual fee from metal shredding facilities and would
require the department to establish and adopt regulations necessary to administer the fee and to establish
a fee schedule at a rate sufficient to cover the costs of the department to implement these provisions. The
bill would establish a separate subaccount in the Hazardous Waste Control Account, and would require that
the fees be deposited into the subaccount, to be available upon appropriation by the Legislature. The bill
would exempt a metal shredder facility which pays this annual fee from certain hazardous waste control law
fees as those fees pertain to metal shredding activities and the generation, handling, management,
transportation, and disposal of metal shredder waste.

(2) Existing law provides that, in general, regulations shall be adopted pursuant to the Administrative
Procedure Act. Existing law requires emergency regulations be approved by the Office of Administrative Law
and prohibits an emergency regulation from being in effect more than 180 days unless certain procedures
are followed.

The bill would authorize a regulation adopted pursuant to the above-described fee provisions to be adopted
as an emergency regulation, as specified. The bill would require that such an emergency regulation be filed
with, but not be repealed by, the Office of Administrative Law, and would require that the regulation remain
in effect for 2 years or until revised by the department, whichever occurs sooner.

(3) Existing law, on or before February 15, 1988, required specified regional water quality control boards to
prepare a list of specified types of landfills that are authorized to accept and dispose of shredder waste.

This bilt would repeal this provision.

(4) The California Constitution requires the state to reimburse local agencies and school districts for certain
costs mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

t— THE PEOPLE OF FHE-STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

(a) Before 1984, all metal shredder waste was considered not to be hazardous waste and was disposed of or
used as alternative daily cover in municipal solid waste landfills.

(b) In 1984, due to the adoption of new state hazardous waste regulations, metal shredder waste was

hitp://leginfo.legislature.ca gov/faces/bil[NavClient.xhtm] 7bill_id=201320140SB1249[3/25/2016 11:3):14 AM]
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classified as a non-RCRA hazardous waste, or California hazardous waste, due to the presence of lead,
cadmium, copper, and zinc at levels above the state’s regulatory thresholds, as well as polychlorinated
biphenyls in concentrations that, on some occasions, exceeded either the federal or the California regulatory
thresholds, or both.

(c) Between 1986 and 1992, the Toxic Substances Control Division of the former State Department of Health
Services, which was the predecessor to the Department of Toxic Substances Controi (DTSC), issued
conditional nonhazardous waste classifications pursuant to subdivision (f} of Section 66260.200 of Title 22
of the California Code of Regulations, also referred to as “f letters,” to seven shredder facilities in California
that treated their metal shredder waste to stabilize the metals in the waste and reduce their solubility. Once
a facility operator received a nonhazardous waste classification, treated metal shredder waste was no
longer regulated as a hazardous waste,

(d) In earty 2001, DTSC began an initiative to evaluate the adequacy of the metal shredder waste policy and
compliance with the conditional nonhazardous waste classifications, which included new sampling and
analysis. The draft report from that initiative recommended rescinding the conditional nonhazardous waste
classifications.

(e) In 2008, DTSC sent letters to operators of metal shredder facilities expressing the department’s intention
to repeal the conditional authorization that allows metal shredder waste to be classified as a nonhazardous
waste. However, DTSC did not rescind the conditional waste classifications.

(f) It is the intent of the Legislature that the conditional nonhazardous waste classifications, as documented
through the historical “f letters,” be revoked and that metal shredding facilities be thoroughly evaluated and
regulated to ensure adequate protection of the human health and the environment.

SEC. 2. Section 25143.6 of the Health and Safety Code is repealed.

SEC. 3. Section 25150.82 is added to the Health and Safety Code, to read:

25150.82. (a) The Legislature finds and declares that this section is intended to address the unique
circumstances associated with the operation of metal shredding facilities, and the generation and
management of wastes generated by metal shredding facilities. The Legislature further declares that this
section does not set a precedent applicable to the management, including disposal, of other hazardous
wastes.

(b) For purposes of this section, “metal shredding facility” means an operation that uses a shredding
technique to process end-of-life vehicles, appliances, and other forms of scrap metal to facilitate the
separation and sorting of ferrous metals, nonferrous metals, and other recyclable materials from
nonrecyclable materials that are components of the end-of-life vehicles, appliances, and other forms of
scrap metal. "Metal shredding facility” does not include a feeder yard, a metal crusher, or a metal baler, if
that facility does not otherwise conduct metal shredding operations.

(c) The department, in consultation with the Department of Resources Recycling and Recovery, the State
Water Resources Control Board, and affected local air quality management districts, may adopt regulations
establishing management standards for metal shredding facilities for hazardous waste management
activities within the department’s jurisdiction as an alternative to the requirements specified in this chapter
and the regulations adopted pursuant to this chapter, if the department does all of the following:

(1) Prepares an analysis of the activities to which the alternative management standards will apply pursuant
to-subdivision-{(d). The department shall-first prepare-the -analysis-as-a-preliminary-analysis-and-make it
available to the public at the same time that the department gives notice, pursuant to Section 11346.4 of
the Government Code, that it proposes to adopt the alternative management standards. The department
shall include in the notice a statement that the department has prepared a preliminary analysis and a
statement concerning where a copy of the preliminary analysis can be obtained. The information in the
preliminary analysis shall be updated and the department shall make the analysis available to the public as
a final analysis not less than 10 working days before the date that the regulation is adopted.

htip:/Neginfo.legistature.ca gov/faces/bilINavClient.ahtmi?bill_id=201320140SB1249{3/25/2016 11:31:14 AM]
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(2) Demonstrates at least one of the conclusions set forth in paragraphs (1) to (4), inclusive, of subdivision

(e).

(3) Imposes, as may be necessary, conditions and limitations as part of the alternative management
standards that ensure that the hazardous waste management activity to which the alternative management
standards will apply will not pose a significant potential hazard to human health or safety or to the
environment.

(d) Before the department gives notice of a proposal to adopt the alternative management standards
pursuant to subdivision (¢), and before the department adopts the regulation, the department shall do all of
the following:

(1) Evaluate the operative environmental and public health regulatory oversight of metal shredding facilities,
identifying activities that need to be addressed by the alternative management standards, or other
advisable regulatory or statutory changes.

(2) Evaluate the hazardous waste management activities.

(3) Prepare, as required by paragraph (1) of subdivision (c), an analysis that addresses alt of the following
aspects of the activity, to the extent that the alternative management standards can affect these aspects of
the activity:

(A) The types of hazardous waste and the estimated amounts of each hazardous waste that are managed as
part of the activity and the hazards to human health or safety or to the environment posed by reasonably
foreseeable mismanagement of those hazardous wastes and their hazardous constituénts. The estimate of
the amounts of each hazardous waste that are managed as part of the activity shall be based upon
information reasonably available to the department.

(B) The complexity of the activity, and the amount and complexity of operator training, equipment
installation and maintenance, and monitoring that are required to ensure that the activity is conducted in a
manner that safely and effectively manages each hazardous waste.

(C) The chemical or physicai'hazards that are associated with the activity and the degree to which those
hazards are similar to, or different from, the chemical or physical hazards that are associated with the
production processes that are carried out in the facilities that produce the hazardous waste that is managed
as part of the activity.

(D) The types of accidents that might reasonably be foreseen to occur during the management of particular
types of hazardous waste streams as part of the activity, the likely consequences of those accidents, and
the reasonably available actual accident history associated with the activity.

(E) The types of locations where hazardous waste management activities associated with metal shredding
and management of treated metal shredder waste may be carried out and the types of hazards or risks that
may be posed by proximity to the land uses described in Section 25227. The estimate of the number of
locations where the activity may be carried out shali be based upon information reasonably available to the
department.

(e) The department shall not give notice proposing the adoption of, and the department shall not adopt, a
regulation pursuant to subdivision (¢) unless it first demonstrates at least one of the following, using the
information developed in the analysis prepared pursuant to subdivision (d) and any other information
available to the department:

(1) The requirements that the alternative management standards replace are not significant or important in
either of the following situations:

(A) Preventing or mitigating potential hazards to human health or safety or to the environment posed by the
activity.

(B) Ensuring that the activity is conducted in compliance with other applicable requirements of this chapter
and the regulations adopted pursuant to this chapter.
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(2) A requirement is imposed and enforced by ancther public agency that provides protection of human
health and safety and the environment that is as effective as, and equivalent to, the protection provided by
the requirement, or requirements, that the alternative management standards replace.

(3) Conditions or limitations imposed as part of the alternative management standards will provide
protection of human health and safety and. the environment equivalent to the requirement, or requirements,
that the alternative management standards replace.

(4) Conditions or limitations imposed as part of the alternative management standards accomplish the same
regulatory purpose as the requirement, or requirements, that the alternative management standards
replace, but at less cost or with greater administrative convenience, and without increasing potential risks
to human health or safety or to the environment,

(f) The department shall not adopt alternative management standards pursuant to this section if those
standards are less stringent than the standards that would otherwise apply under the federal act.

{(g) Nothing in the alternative management standards authorized by this section is intended to duplicate or
conflict with other laws, rules, or regulations adopted by other state agencies or affected local air quality
management districts. The department shall, as much as possible, align the alternative management
standards with the laws, rules, and regulations of other state agencies or affected local air quality
management districts.

(h) The owner or operator of a metal shredding facility, or solid waste disposal facility that has accepted
treated metal shredder waste, that may be subject to the alternative management standards shall provide
to the department al! information and data determined by the department to be relevant to the evaluation
and preparation of the analysis required by subparagraphs (A) to (E), inclusive, of paragraph (3) of
subdivision (d).

(i) The alternative management standards adopted by the department pursuant to this section may, to the
extent it is consistent with the standards that would otherwise apply under the federal act, allow for treated
metal shredder waste to be classified and managed as nonhazardous waste, provided that the analysis
prepared pursuant to subdivision (d) demonstrates that classification and management as hazardous waste
is not necessary to prevent or mitigate potential hazards to human health or safety or to the environment
posed by the treated metal shredder waste.

(i) (1) The disposal of treated metal shredder waste shall be regulated pursuant to this chapter and the
regulations adopted pursuant to this chapter, unless alternative management standards are adopted by the
department pursuant to this section. )

(2) If the alternative management standards adopted by the department pursuant to this section result in
treated metal shredder waste being classified as nonhazardous waste, the material may be managed in
either of the following manners:

(A) It may be used at a unit described in subparagraph (B) as alternative dally cover or for beneficial reuse
pursuant to Section 41781.3 of the Public Resources Code and the regulations adopted to implement that
section.

(B) It may be placed in a unit that meets the waste discharge requirements issued pursuant to Division 7
(commencing with Section 13000) of the Water Code that allow for discharges of designated waste, as
defined in Section 13173 of the Water Code, or of treated metal shredder waste.

(3) This section does not limit the disposal or use of treated metal shredder waste as alternative daily cover
pursuant to Section 41781.3 of the Public Resources Code and the regulations adopted to implement that
section, or for other authorized beneficial uses if that disposal or use is at a facility meeting the
requirements of subparagraph (B) of paragraph (2), is made under the authority of the hazardous waste
determinations governing metal shredder waste issued by the department before January 1, 2014, and is
made before the department does either of the following:
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(A) Rescinds, in accordance with applicable law, the conditional nonhazardous waste classifications issued
pursuant to subdivision (f) of Section 66260.200 of Title 22 of the California Code of Regulations with
regard to treated metal shredder waste.

(B) Completes the adoption of alternative management standards pursuant to this section.

(k) The department shall complete the analysis described in paragraph (1) of subdivision (c) and subsequent
regulatory action before January 1, 2018, All hazardous waste classifications and policies, procedures, or
guidance issued by the department before January 1, 2014, governing or related to the generation,
treatment, and management of metal shredder waste or treated metal shredder waste shall be inoperative
and have no further effect on January 1, 2013, if the department completes its analysis pursuant to
subdivision (c) and takes one of the following actions:

(1) Rescinds the conditional nonhazardous waste classifications issued pursuant to subdivision (f) of Section
66260.200 of Title 22 of the California Code of Regulations with regard to that waste.

(2) Adopts alternative management standards pursuant to this section.

(1) The authority of the department to adopt original regulations pursuant to this section shall remain in
effect only until January 1, 2018, unless a later enacted statute, which is enacted before January 1, 2018,
deletes or extends that date. This subdivision does not invalidate any regulation adopted pursuant to this
section before the expiration of the department’s authority.

(m) A regulation adopted pursuant to this section on or before January 1, 2018, shall continue in force and
effect after that date, until repealed or revised by the department.

SEC. 4. Section 25150.84 is added to the Health and Safety Code, to read:

25150.84. (a) The department is authorized to collect an annual fee from all metal shredding facilities that are
subject to the requirements of this chapter or to the alternative management standards adopted pursuant
to Section 25150.82. The department shall establish and adopt regulations necessary to administer this fee
and to establish a fee schedule that is set at a raté sufficient to reimburse the department’s costs to
implement this chapter as applicable to metal shredder facilities.. The fee schedule established by the
department may be updated periodically as necessary and shall provide for the assessment of no more than
the reasonable and necessary costs of the department to implement this chapter, as applicable to metal
shredder facilities.

(b) The Controller shall establish a separate subaccount in the Hazardous Waste Control Account. The fees
collected pursuant to this section shall be deposited into the subaccount and be available for expenditure by
the department upon appropriation by the Legislature.

(c) A regulation adopted pursuant to this section may be adopted as an emergency requlation in accordance
with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code, and for the purposes of that chapter, including Section 11349.6 of the Government Code, the
adoption of these regulations is an emergency and shall be considered by the Office of Administrative Law
as necessary for the immediate preservation of the public peace, health, safety, and general welfare.
Notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, an emergency regulation adopted by the department pursuant to this section shall be
filed with, but not be repealed by, the Office of Administrative Law and shall remain in effect for a period of
two years or until revised by the department, whichever occurs sooner,

(d) (1) A metal shredding facility paying an annual fee in accordance with this section shall be exempt from
the following fees as the fees pertain to metal shredding activities and the generation, handling,
management, transportation, and disposal of metal shredder waste:

(A) A fee imposed pursuant to subdivision (a) or (d) of Section 25205.7.

(B) A disposal fee imposed pursuant to Section 25174.1.
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{C) A facility fee imposed pursuant to Section 25205.2,

(D) A generator fee imposed pursuant to Section 25205.5.

(E) A transportable treatment unit fee imposed pursuant to Section 25205.14,

(2) A metal shredding facility is not exempt from the fees listed in paragraph (1) for any other hazardous
waste the metal shredding facility generates and handles.

SEC. 5. Section 25150.86 is added to the Health and Safety Code, to read:

25150.86. Treated metal shredder waste that is managed in accordance with the alternative management
standards adopted by the department pursuant to Section 25180.82 and that is accepted by a solid waste
landfill or other authorized location for disposal or for use as alternative daily cover or other beneficial use
shall thereafter be deemed to be a solid waste for purposes of this chapter and Section 40191 of the Public
Resources Code.

SEC. 6. No reimbursement is required by this act pursuant to Section & of Article XIIIB of the California
Constitution because the only costs that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penaity
for a crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the
definition of a crime within the meaning of Section 6 of Article XIII 8 of the California Constitution.
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Attachment 2

Hazardous Waste Management Program
The Implementation of Senate Bill (SB) 1249 (Hill, Chapter 756, Statutes of 2014)

Goal: To carry out the mandates the Legislature placed on DTSC through SB 1249
to evaluate metal shredding facilities, the metal shredder waste they generate,
and their waste management practices. DTSC, through its evaluation and
required analysis, will determine whether the hazards and risks posed by the
metal shredding and waste management activities require the existing hazardous
waste management requirements to control, or whether an alternative set of
management standards could effectively control the identified risks and hazards.
As part of its evaluation, DTSC will also be assessing whether metal shredder
waste, through chemical treatment, can be classified as nonhazardous waste.

Background: The introduction of SB 1249 followed a series of fires at a metal
shredding facility in the bill author’s district and also historic concerns about
metal shredding facilities, their potential impact on the environment, and DTSC’s
past decisions related to metal shredding operations and metal shredder wastes.
SB 1249 became effective on January 1, 2015 and provides DTSC 3 years to
complete its evaluation.

This work plan is meant to detail DTSC's efforts to carry out the following
mandates required by SB 1249 over the next 3 years:

@ An evaluation of the existing regulatory oversight of metal shredding
facilities and the activities that might be subject to alternative management
standards.

e An evaluation of the hazardous waste management activities associated
with metal shredding.

e A comprehensive evaluation of hazardous waste management activities
that occur at metal shredding facilities.

¢ An analysis of the following:

o The types and amounts of hazardous wastes generated and the
hazards to human health or safety or to the environment if the
wastes were mismanaged.



o The complexity of the metal shredding, waste treatment,
transportation and disposal activities and the operator training,
equipment and monitoring required to ensure that the hazardous
wastes are safely managed.

o The chemical or physical hazards that are associated with the metal
shredding, waste treatment, transportation and disposal activities.

o The types of accidents that can be expected to occur during the
metal shredding, waste treatment, transportation and disposal
activities. ;

o The types of locations where the metal shredding, waste treatment,
transportation and disposal activities may be carried out and the
hazards or risks the activities pose to sensitive land uses.

Note: DTSC’s requirement to adopt alternative management standards (AMS) into
regulation as authorized by SB 1249 is contingent upon its evaluation of the
industry, its wastes, and waste management practices, and DTSC, through its
mandated analysis and findings demonstrating that alternative management
standards are warranted.

Phase |

Baseline Assessment and Data Collection - Anticipated time frame: January 1,
2015 — December 31, 2015

Metal Shredder Facilities

e Identify and verify the locations where metal shredding activities subject
to SB 1249 are being conducted in California.

e Collect detailed information from each identified metal shredding
facility describing the metal shredding, metals separation reclamation,
waste management and waste treatment processes

» Collect information related to the environmental regulatory agencies
that have jurisdiction over each metal shredding facility, and identify the
nature of the jurisdiction exercised:



Identify and obtain copies of any permit, variance or other
discretionary authorization issued to each metal shredding
facility.

Identify and obtain copies of any inspection records or inspection
related information.

Identify and obtain copies of any enforcement actions or
enforcement related information.

Identify and obtain copies of any environmental monitoring data
being collected by environmental regulatory agencies related to
the metal shredding facilities.

® Collect detailed information from each metal shredding facility related
to pollution control equipment that has been installed at the facility,
including any performance requirement or compliance standard the
equipment is required to achieve.

e Collect detailed information on the locations of each of the identified
metal shredding facilities, including information related to sensitive land
uses in proximity of the metal shredding facilities.

¢ Collect detailed information on the local land use permits or
entitlements issued by local government to each identified metal
shredding facility. The information to be collected includes:

o]

Copies of local General Plans or other land use or zoning
designations

Copies of use permits issued

Information about any conditions imposed related to the
authorized land use

Copies of any CEQA documents produced in the process of
issuance of the use permits

Information regarding any enforcement of the use permit or its
conditions, and their outcome.

e  Collect all-available information related to metal shredder waste being
generated by each metal shredding facility, including the following:

o]

Rates of generation (by month and annual)



o Waste management practices, including specific storage or on site
management practices

o Location or locations where the metal shredder waste is sent for
disposal or for other purposes (and identify any other disposition
of the metal shredder waste)

Disposal facilities

e Identify and verify the locations where metal shredder waste has been
disposed or otherwise managed in California.

e Collect information related to the environmental regulatory agencies
that have jurisdiction over the disposal or placement of metal shredder
waste, and identify the nature of the jurisdiction exercised:

o Identify and obtain copies of any permit, variance or other
discretionary authorization issued to each disposal facility.

o Identify and obtain copies of any inspection records or inspection
related information.

o Identify and obtain copies of any enforcement actions or
enforcement related information.

o Identify and obtain copies of any environmental monitoring data
being collected by environmental regulatory agencies related to
the metal shredder waste.

Industry Practices in Other Jurisdictions

¢ Research and collect available information from other states or other

hations related to metal shredding facilities and metal shredder waste

management

o Identify any statutes or regulations that other governments have
enacted or adopted that govern the operation of metal shredding
facilities or the management of metal shredder waste

o Identify any guidance or policies that have been developed that
impact or influence the operation of metal shredding facilities or the
management of metal shredder waste



Transportation

e Identify and verify the routes used to transport metal shredder wastes
from the locations where it is generated to the location(s) where it is
disposed or otherwise used.

e Collect information related to the environmental regulatory agencies
that have jurisdiction over the transportation of metal shredder wastes,
and identify the nature of the jurisdiction exercised:

o Identify and obtain copies of any permit, variance or other
discretionary authorization issued to each transporter.

o Identify and obtain copies of any inspection records or inspection
related information.

o Identify and obtain copies of any enforcement actions or
enforcement related information.

o ldentify and obtain copies of any environmental monitoring data
being collected by environmental regulatory agencies related to
the transportation of metal shredder wastes.

Metal Shredder Waste

¢ Collect all available information related to the chemical and physical
properties and characteristics of metal shredder waste (both prior to
chemical treatment as well as after it has been chemically treated)

o Collect all available information related to metal shredder waste
samples

Sample collection methods

Sample preparation methods

Chemical analysis or laboratory considerations or practices

Any standard laboratory or industry practices employed to control

variability and obtain representativeness of results or analytical

data.

¢ Collect all available information related to the chemical treatment being
conducted on the metal shredder waste:

O 0O 0 0©



o Specific chemicals used (identify CAS numbers if available; if not
available, provide description of materials used in the treatment,
and their chemical properties and composition, including
concentrations of regulatory analytes of concern).

o Treatment equipment used

Quantities or ratios of treatment chemicals used

o Any variables or conditions that influence or affect the quantity or
ratio of treatment chemicals used

o Any required reaction time for chemical treatment to fully
execute

o Any monitoring data collected during treatment as feedback on
the treatment process

O

Fees

e Gather information needed to propose an appropriate fee schedule
needed to collect sufficient revenues to compensate DTSC for its
responsibilities in implementing SB 1249.

Propose the fee schedule and other fee administration requirements

e Adopt the fee schedule through emergency regulations as authorized by

SB 1249 :

Compile all collected information

¢ Provide side-by-side summaries of the information collected to compare
and contrast each of the metal shredding facilities, transportation practices,
and waste disposal sites.

Phase Il

Evaluation and Analysis - Anticipated time frame: January 1, 2016 — December
31, 2016

Evaluation

e Evaluate current regulatory oversight and operational practices by using
onsite/offsite data to validate protections for



o Air

o Water

o Soil
Identify what existing hazardous waste management requirements apply to
each identified hazardous waste management activity (as if these facilities
did not operate under the f-letter authorizations)
Assess the industry’s treatability study in order to determine if
effective/efficient treatment methods exist for metal shredder waste
Identify data gaps in order to determine if additional assessments or
studies are necessary
Identify AMS in order to evaluate and assess those standards when used in
various parts of the metal shredding process

Analysis

® Prepare an analysis that assesses the hazards and risks posed by activities

to determine if
o Current regulatory oversight is protective of certain activities
o AMS or existing hazardous waste controls are necessary
o Metal shredder waste can continue to be managed as nonhazardous

Phase il

Adoption of regulations, if necessary — Anticipated time frame - January 1, 2017 -
December 31, 2017

Determine if additional conditions or limitation are necessary in addition to
the alternative management standards to be adopted

Prepare the preliminary analysis for public comment

Prepare a final analysis prior to adopting the regulation

Rescind the f letter authorizations

Adopt regulations establishing management standards for metal shredding
facilities
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Aftachment 3

enda
Regional Meetings with BDOs, CUPAs, and LEAs on MSR Evaluation
DTSC Regional Office - Cypress (All Staff Room), 15 NOV 2013, 9:30 a.m. - 12:00 p.m.

Purpose: To seek input from State agencies, CUPAs, and LEAs on industry’s treatability study of Metal
Shredder Residues (MSR), and to secure their commitment to participate in a public workshop on the
current regulatory status of the existing shredders.

Problem Statement: In the late 1980s and early ‘90s, the California Department of Health Services - the
predecessor of the Department of Toxic Substances Control (DTSC) —classified MSR as non-hazardous
waste. This decision was based upon the best science at the time, but much has changed since then:
vehicles and appliances and the materials they are made from are different; and technology has
changed. These factors prompted DTSC to revisit decisions made more than 20 years ago.

Our goals in this effort are to:

¢ Ensure that waste treatment, disposal practices and management practices at metal shredding
facilities are fuily protective of public health and the environment; and

¢ Have environmental standards and regulatory requirements that can be fairly applied to all
metal shredders and effectively enforced.

Introduction: DTSC has asked several of the seven active and primary metal-shredding facilities in
Caiifornia to conduct a treatability study that provides updated information about the composition and
characteristics of untreated and treated MSR wastes currently being generated. We also:

*  Will require the facilities to evaluate the long-term effectiveness of current chemical treatments
of MSR wastes currently managed for disposed to Class |ll landfills;

Requested facilities to explore whether better treatment options are available;

*  Plan to assess the operations of the metal shredders, including processes related to actual
shredding, materials separation and waste treatment, to identify risks associated with those
processes, and to identify whether control technologies or additional regulatory controls are
necessary;

* Develop a work plan and timeline to implement recommendations by November 2014.

Meeting Agenda

Chronoiogy and historical overview of MSR regulation in California

Introduction of industry’s M5R treatability study and follow-up round-table discussion
Stakeholder discussions on Atmospheric Emissions Control and Stormwater Runoff Control
Stakeholder discussions on Treatment, Storage, Transportation, and Disposal concerns for MSR
wastes
¢ Discuss sampling methodology used to obtain representative heterogeneous samples for
enforcement purposes
Discuss analytical methods applied to characterize MSR wastes for toxicity and for Leachability
* Discussion of dates and requirements for public workshop meetings occurring January 2014



Attachment 4

Agenda
Regional Meetings with BDOs, CUPAs, and LEAs on MSR Evaluation

DTSC Regional Office - Berkeley (Auditorium 2), Nov 7", 2013

Purpose: To seek input from State agencies, CUPAs, and LEAs on industry’s treata bility study of Metal
Shredder Residues (MSR), and to secure their commitment to participate in a public workshop on the
current regulatory status of the existing shredders.

Probiem Statement: In the late 1980s and early ‘90s, the California Department of Health Services — the
predecessor of the Department of Toxic Substances Control (DTSC) —classified MSR as non-hazardous
waste. This decision was based upon the best science at the time, but much has changed since then:
vehicles and appliances and the materials they are made from are different; and technology has
changed. These factors prompted DTSC to revisit decisions made more than 20 years ago.

Our goals in this effort are to:

o Ensure that waste treatment, disposal practices and management practices at metal shredding
facilities are fully protective of public health and the environment; and

e Have environmental standards and regulatory requirements that can be fairly applied to all
metal shredders and effectively enforced.

introduction: DTSC has asked several of the seven active and primary metal-shredding facilities in
California to conduct a treatability study that provides updated information about the composition and
characteristics of untreated and treated MSR wastes currently being generated. We also:

e  Will require the facilities to evaluate the long-term effectiveness of current chemical treatments
of MSR wastes currently managed for disposed to Class Il tandfills;
Requested facilities to explore whether better treatment options are available;
Plan to assess the operations of the metal shredders, inciuding processes related to actual
shredding, materials separation and waste treatment, to identify risks associated with those
processes, and to identify whether control technologies or additional regulatory controls are
necessary;

e Develop a work plan and timeline to implement recommendations by November 2014.

Meeting Agenda

Round-table discussion of industry’s MSR treatability study

Stakeholder concerns on Atmospheric Emissions Control and Stormwater Runoff Control
Stakeholder concerns on Treatment, Storage, Transportation, and Disposal of MSR wastes
Sampling methodology used to obtain representative MSR samples for enforcement purposes
Analytical methods applied to characterize MSR wastes for toxicity and for leachability
Emerging issues such as Plastics Recovery from MSR waste streams

Upcoming Community Workshops--invitation and-request for local agency participation



Meeting Location: DTSC Regional Office - Berkeley, 700 Heinz Avenue, Berkeley CA, 94710
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Attachment 5

Public Workshop/Meeting
DTSC Metal Shredder Residuals {MSR) Project
Department of Toxic Substances Control
January 14, 2014, 6:30 pm — 9:00 pm
Banning's Landing Community Center
100 East Water Street, Wiimington CA

Overall Purpose of Workshop/Meeting

a)

b)

DTSC's MSR workplan identifies its pathway for revisiting its past regulatory
decisions and approach on management of metal shredder residues in the State.
A critical part of this process is to obtain current and relevant analytical data on
refinements or optimization of current treatment technologies for MSR. This
phase is critical to DTSC in developing recommendations for implementation of a
revised regulatory approach by November 2014.

The Department’s conclusions and subsequent recommendations are largely
dependent in part on the results of the treatability study.

DTSC plans to host future workshops to address any input and comments
presented at this workshop from the public and community stakeholders for other
areas of concern identified as they relate to other regulatory or environmental
issues related to management of MSR.

. 6:30 — 6:45 Opening Remarks and Clarifying Questions — Rick Brauch

6:45 — 6:50 Meeting Ground Rules - Tim Chauvel
o Due to time constraints, the workshop can only focus on MSR. If you have
other issues with metal shredder facilities, please fill out and forward a
comment card to DTSC
o Please hold your comments until after each presentation has completed
o In order to allow ample opportunity for everyone to ask questions, please
limit your comments to two or three minutes

6:50 — 7:20 Background and project overview of DTSC MSR evaluation
project — Tyrone Smith and Ed Benelli

o DTSC workplan and timelines for MSR evaluation
o Coordination efforts to date

7:20 — 7:40 Metal shredder overview and treatability study workplan
presentation. (ISRI)

7:40 — 8:00 Presentation of local and state agency regulatory authorities for
metal shredder facilities. (tentative)

8:00 — 8:45 Public comment

8:45 — 9:00 Conclusion, next steps, and where you can find online
information — Rick Brauch



Attachment 6

Public Workshop/Meeting
DTSC Metal Shredder Residuals (MSR) Project

Department of Toxic Substances Control
January 23, 2014, 6:30 pm — 9:00 pm
Elihu Harris State Building
1515 Clay Street, Oakland, CA

Prior to meeting Rick Brausch interviewed by KNBC (Sandy Nax present). The KNBC
cameraman was in attendance for most of the meeting.

Opening Remarks: Rick Brausch.
Meeting Ground Rules: Wayne Hagen

Background and project overview of DTSC MSR evaluation project: Tyrone Smith
and Ed Benelli

Metal shredder overview and treatability study work plan presentation. (California
Chapter of the Institute of Scrap Recycling Industries): Representatives of
Schnitzer Steel (Oakland) and Sims Metal Management (Redwood City) gave
presentations with an overview of Metal Shredder processes and contributions.

Presentation of local and state agency regulatory authorities for metal shredder
facilities:

Bay Area Air Quality Management District: John Quinn discussed adoption of Rule 6.4
which addresses Air emissions from metal shredding operations. Especially fugitive
emissions.

San Francisco Regional Water Quality Control Board: Vic Pal emphasized the difficulty
in sampling materials either at the facility or the landfill due to the wide variety of

materials involved.

Public comment:

Republic Waste: A representative discussed the advantages of Alternate Daily Cover
(ADC) while profiling its safety. Their geologist discussed a study that compared
Leachate from landfills using MSR as ADC and landfills that used other materials. They
found no difference in the composition of leachate.

Waste Management: A representative discussed the advantages of MSR as ADC. It is
better to use waste derived material as it is recycling of waste for a beneficial use.
Green waste is being diverted into biomass uses. The MSR used for ADC must meet
approved levels of PCB'’s etc. Sampling and Monitoring should happen at the generator
and not saddle the landfill with duplicative sampling.



Oakland Chamber of Commerce: The president of the Oakland Chamber of Commerce
emphasized the benefits of a metal shredder business to the community in jobs and
positive impacts on the community.

Alameda County Clean Water Project: When we consider impacts of materials on water
please consider effects on water quality beyond health effect, Bioaccumulation of waste
in water among fish and other receptors especially conceming PCB’s. There are higher
PCB levels around metal shredders. What about flame retardants?

Contra Costa County Clean Water Project: Coordinate with Water Board to consider
storm water end points. There is a big concemn regarding PCB”s in sediments. Where
are they coming from, why? Are they getting into the Bay? How are fugitive emissions
being controlled? A report from 3/15/14 will show some of the impacts of PCB’s in the
Bay.
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STATE OF CALIFORNIA
Budget Change Proposal - Cover Sheet
DF-46 (REV 07/14)
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The Department of Toxic Substances Control requests an augmentation from the Hazardous Waste Controi
Account of $527,000 and 2.5 positions In fiscal year (FY) 2015/16; $311,000 and 2.0 positions ip FY 2016/17;
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Senate Bili gB) 1249 (Hill, Chapter 756, Statutes of 2014). SB 1249 requires DTSC to evaiuate the risks and
threats posed by metal shredders and the management of metal shredder waste, and to elther develop
altemative management standards that govern metal shredding activities, or rescind its 1987 era decisions that
have allowed metal shredders to be managed as.nonhazardous waste, SB 1249 also authorizes DTSC to

assess a fee on the metal shredders to cover its costs In implementing the biti and for ensuring compliance with
its standards In the future.
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Analysis of Problem
A. Budget Request Summary

The Department of Toxic Substances Control (DTSC) requests an augmentation from the Hazardous
Waste Control Account (HWCA) of $527,000 and 2.5 positions in fiscal year {(FY) 2015/16; $311,000 and
2.0 position In FY 2016/17; $322,000 and 2.5 positions In FY 2017/18; and $128,000 and 1.5 positions in
FY 2018-19 ongoing to implement Senate Bill (SB) 1248 (Hill, Chapter 756, Statules of 2014). SB 1249
requires DTSC to evaluate the risks and threats posed by metal shredders and the management of metal
shredder waste, and to sither devslop alterative management standards that govem metal shredding
activities, or rescind its 1987 era decisions under which metal shredders have operated without hazardous
waste permits and managed their waste as nonhazardous waste. This proposal will allow DTSC to perform
the responsibilities specified in the bill in the amount of time required by the bill. Even more Importantly,
this proposal will allow DTSC to reduce risks and hazards faced by California’s most vulnerable and
Impacted communities in the vicinity of these types of facillties. SB 1249 also authorizes DTSC to assess a
fee on the metal shredders to cover its costs in implementing the bill and for ensuring compliance with Its
standards In the future.

B. Background/History

At the end of their useful lives, automoblles and appliances are required to be “de-polluted” by removing
hazardous components containing mercury, lead, and polychlorinated biphenyl (PCBs). At some facllities
the remalning metal is then baled or compactied before being sent to a shredder for metal separation and
recovery, or the melal may be directly exported. At other facilities, the remaining metal is processed
through & shredder or a shearer on site, and that residus is further treated to remove ferrous and
non-ferrous metals. Both the ferrous and non-ferrous metals are sold to smelters where they are recycled
and used to manufacture various metal products. In automobile processing, approximately 25 percent of
the original weight remains as shredder waste, which is a mixture of foam, plastics, rubber, glass, wood,
paper, leather, textiles, and a small fraction of remaining metal pieces. About 480,000 tons of metal
shredder waste was generated in 2013 in Califomia. Although metal recycling facilitles have been
commonly referred to as "auto shredders,” approximately 50 percent of the metal shredded Is from
appllances or other manufactured metal objects.

Beginning In 1984, shredder waste has been regulated as a hazardous waste In California because lead,
cadmium, copper, and zinc are in the waste at concentrations that exceed the State's hazardous waste
levels. In 1988, DTSC adopted a policy and issued decisions that allowed the metal shredder facilities to
treat the metal shredder waste at thelr facikities and allowed them to manage it as nonhazardous waste
under specified conditions. The treatment was intended to reduce the solubility of the metals and decrease
their potential to leak from landfills.

This approval was ganerally based on a number of factors, Including assumptions as to the "typical®
composition of the waste, measured and expected concentrations of contaminants, negotiated practices of
chemical and physical treatment of the waste, and anticipated disposal practices. All of these factors were
Integral to DTSC's declsions for each of the shredders.

Since DTSC made its determinations and established its policies in 1988, much has changed with the
metal shredder industry, its practices, and the composition of automobiles and appliances in general.
DTSC has bacome Increasingly concerned that the composition of metal shredder waste and its
characteristics have changed, and with that has been an Increase in the hazardous contaminants found In
the metal shredder waste. Over the years, DTSC has continued to monitor the changes In the waste’s
composition and-concentrations of hazardous constituents.

In 2002 DTSC, after a significant effort to sample and analyze the metal shredder waste being generated
by the metal shredding industry, produced a draft staff report. The draft report presented Information
allaging that the assumptions that DTSC's previous decisions were based on were no longer supported,
and that its policy regarding metal shredder waste was no longer fully protective of human health and the
environment. This report was never finalized. DTSC did not act on its allegations until 2008.
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In 2008, DTSC sent letters to all of the holders of the * letters proposing to rescind the pravious decisions
and repeal the policy that allowed the shredders to treat thelr waste without a permit. The industry
responded with a significant amount of technical information to rebut DTSC’s reasons for rescinding lts
decision, and procedural arguments contesting DTSC's abllity to rescind the decislons. After DTSC
extended the proposed effactive date several times to time for the Industry to provide addltional
information, the proposed rescisslon was delayed Indefinitely. At that time, the metal shredding industry did
express interest In negotiating a resolution to the continuing concerns about its waste and the questions
about DTSC's previous declsions and policy. Proposed leglsiation was drafted but never Introduced.

In 2012, In part at the request of the industry and Its deslre for a permanent resolution on its regulatory
status, DTSC once again engaged with the Industry. Recognizing the industry's desire for a permanent
solution, DTSC ralsed the same questions previously raised about treatment efficacy and protectiveness of
the policy and the industry's practices. DTSC Invited the industry to provide Information that supported the
effectiveness of the chemical treatment, as well as to document its claims that the treatment was the best
available treatment. DTSC anticipated that, with the Information provided, it could determine whether its
previous decislons should remain or be removed or replaced, and whether these facilities should continue
operating without a permit.

DTSC and the metal shredding industry were negotiating the detalls of the study to be conducted, and
planning for implementing the study, when SB 1249 was introduced and ultimately enacted. Thaose efforis
are anticipated to be continued and incorporated Inlo the analysis and evaluation required by SB 1249,

C. Stato L.ovel Considerations

DTSC has besn actively coordinating with the Department of Resources Recycling and Recovery
(CalRecycls), the Air Resources Board, the Reglonal Water Quality Control Boards (Water Boards), local
air quality management districts, the Certified Unified Program Agencies, and local enforcement agencies
on this Issue. The state entities most directly impacted by DTSC's decisions regarding the waste
classlfication and management of metal shredder residuss are CalRecycle and the Water Boards. These
agencies share responsibliities in regulating solid wasts disposal fadilities, and both have adopted
regulatory standards for disposing of non-hazardous wastes that rely on DTSC'’s waste classification
decisions. Regulations from both the Water Boards and CalRecycle prohibit the disposal of hazardous
wastes in solid waste landfills. CalRecycle regulations allow the use of metal shredder residue wastes as
allerative daily cover, but only because DTSC classifies metal shredder residue waste as non-hazardous.
DTSC has hosted several meetings with the Califomia Environmental Protection Agency (CalEPA),
CalRecycle, the Water Boards, and local enforcement agencies to Inform them of DTSC’s current
treatabliity study, and to seek thelr Input and advice. DTSC plans to continue to provide direct
communication and accurate Information to all affected agencies to assist them In planning their
operations. If DTSC develops altemative management standards that change the classification or
management of metal shredder residues, these other agencies will need to assess the Impacts of those
changes and may need to also change thelr regulations.

D. Justification

SB 1249's author Introduced the legislation to enhance oversight of the metal shredding industry by DTSC
In order to protect California communities and the environment, and ultimately to answer the questions that

have been raised over the years about the protectiveness of DTSC's regulatory decisions and oversight of
this Industry.

SB-1249-imposes new requirements and responsibilities on DTSC to-fully evaluate the metal shredding
Industry, and to then develop altemative management standards to regulate the metal shredding industry.
SB 1249 also authorizes DTSC to collect an annual fee from metal shredding facilities at a rate sufficient to
cover the costs for the Department to implement these provislons.

In implementing the requirements of SB 1248, DTSC will be performing the following activities:
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¢ Annual Fee Schedule — SB 1249 authorizes DTSC to assess an annual fee on metal shredders to
pay for DTSC's reasonable and necessary costs o implement the requirements of SB 1249 and
any alternative management standards that DTSC adopts. DTSC will be adopting the fee schedule
and fee administration regulations as emergency regulations (as authorized by SB 1248) and will
update the fee schedule annualy to reflect DTSC's changing implementation costs and any newly
identified metal shredding facilities that will be fee payers.

» Conduct Environmental Analysis, Waste Treatability Study, and Report of Findings -DTSC
will be conducting a thorough evaluation of the industry, its practices, and the public health and
environmental threats posed by the metal shredding process, the treatment of the wastes it
generates, and the storage, transportation, and disposal of those wastes. Part of this evaluation will
include evaluation of the results of a Treatability Study belng conducted by the metal shredders on
metal shredder wastes, The Treatability Study will allow DTSC to evaluate the treatment processes
and chemicals needed to Immobillze soluble toxic metals in the waste, to determine what treatment
methods and chemical “recipes” yield the most protective results. DTSC intends to complete the
Environmental Analysis, the Waste Treatability Study, and prepare a Draft Report of Findings, by
January 1, 2018.

o Assessment of Off-site Migration — DTSC will be contracting for services to assess whether
treated or untreated metal shredder waste can or does migrate off-site and impact residents or
business occupants in the areas surrounding either the metal shredders, the transportation routes,
or the disposal faclliies where the treated metal shredder waste is disposed. The findings of this
assessment will ba incorporated into DTSC's environmental analysls and Report of Findings, and
will inform DTSC's adoption of management standards for the industry and its waste. DTSC Intends
to complete this assessment by January 1, 2016.

s Method Vertfication and Independent Evaluation — DTSC will be contracting for services to verify
the laboratory methods used to analyze metal shredder wastes, and to collect samples and
independently verify the results being presented by the metal shredders In its Treatability Study.
DTSC intends to complete this verification and evaluation by January 1, 2016.

+ Pre-Regulation Stakeholder Workshops - Because the work required by SB 1248 is not partof a
process routinely conducted by DTSC, it isimportant for DTSC to share the results of its efforts, the
findings of its Industry evaluation, and drafts of the standards it intends to adopt, to gamer input and
feedback that will help to improve the information being used to guide DTSC's subsequent
regulatory efforts, and to reduce possible challenges or criticilsm of DTSC's efforts and regulatory
proposals In the future. DTSC intends to conduct at least two public workshops (one in Northem
California and one Southemn Califomila), but may conduct more workshops depending on
stakeholder feedback and any modifications DTSC makes to its evaluation or regulation proposal.
DTSC intends to hold these workshops prior to January 1, 2017.

» Regulation Adoption - Using the findings and stakeholder feadback from the workshops, DTSC
will be preparing the necessary rulemaking documents, including proposed regulation text, an Initial
Staternent of Reasons, Califomia Environmental Quality Act analysls, and Fiscal and Economic
Impact analysis in support of adopting alternative management standards as regulations In
accordance with the Administrative Procedures Act requirements. DTSC anticlpates that its
proposed rulemaking will also need to undergo scientific peer review. Section 57004 of the
California Health and Safety Code requires DTSC to "submit the scientific portions of a proposed
rule, along with a statement of the scientific findings, conclusions, and assumptions on which the
scientific portlons of the proposed rule are based and the supporting scientific data, studies, and
other appropriate materiais, to the external scientific peer review entity for its evaluation.” DTSC
must adopt these regulations prior to January 1, 2018, The authority granted in SB 1248 sunsets
as of January 1, 2018.
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Laboratory Support - DTSC anticipates using the analytical and sample preparation expertise of
its own Environmental Chemistry Laboratory in support of all of the evaluation, study, and
assessment efforts that DTSC must conduct In implementing SB 1249.

Inspections/Enforcement - After DTSC adopts the Altemative Management Standards as
regulations, it must regularly and routinely inspect the metal shredders, waste handlers, and
disposal facilities to ensure that they are In compliance with those regulations. The safeguards that
the regulations are Intended to provide will succeed only to the extent of compliance with the
regulations. Any noncompliance must also be followed up with appropriate enforcement actions
that deter noncompliance and correct any environmental harm and conditions of noncompliance
observed. DTSC intends to conduct Inspections and enforcement on a regular basls, in most

Instances at least annual Inspections, but more as circumstances may require. This activity with
continue Into the indefinite future.

E. Outcomes and Accountabillity
DTSC anticlpates accomplishing the following:

Regulations establishing an annual fee and fee administration requirements will be adopted as
Emergency Regulations soon after January 1, 2015. DTSC anlicipates that the facilities will make
their first payment of this fee during calendar year 2015. DTSC will annually evaluate the fee
assessment in comparison with Its costs, and make adjustments to the fee in later years.

DTSC will continue to work with the metal shredders to complete a Treatability Study that they

have begun to assess the chemical makeup and potential treatment methods for metal shredder
residue by January 1, 2016.

DTSC anticipates conducting the required analysis of the risks and hazards posed by metal
shredding activities and metal shredder residue, and providing its draft findings, by
January 1, 2016,

DTSC wiil conduct at least two workshops with the industry and interested stakeholders (onein
Northern California and one in Southern Califomia) to solicit feedback on its analysis and findings.
More workshops will be scheduled if the feedback received in eariler workshops resutt In significant

changes to DTSC's draft analysis and findings. These workshops are anticipated in the first haif of
calendar year 2017.

DTSC will conduct at least two workshops with the industry and Interested stakeholders (one In
Northem California and one in Southern Californla) to solicit feedback on a set of draft reguiations,
prior to formally propesing them through the Administrative Procedures Act requiremeants. More
workshops will be scheduled if the feedback received in eariler workshops result in significant
changes to DTSC's draft regulations. These workshops are anticipated In the second half of
calendar year 2017.

DTSC anticipates a formal public notice for proposed rulemaking for its Proposed Alternative
Management Standards for Metal Shredding Facilities on or about January 1, 2017, to be
completed no later than January 1, 2018.

DTSC will perform routine and ongoing inspections (and appropriate enforcement follow-up) at
least once per year for each metal shredder, and at least once per year for each disposal facility.
The Inspections are to ensure compliance with the adopted Altemative Management Standards.
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F. Analysis of All Feasible Alternatives

Alternative 1: Augment DTSC's budget as requested to Implement the requirements of SB 1249,

" Pros:

Metal shredders are often found in proximity to highly Impacted communities. This alternative will
reduce risks and hazards faced by California’s most vulnerable and impacted communities.

Will provide DTSC the resources it needs to fully analyze the metal shredding industry and its waste
management practices.

Wil provide DTSC the resources It needs to develop the required set of Alternative Management
Standards.

Reduces risks and hazards posed by the metal shredding Industry and its waste management
practices.

Allows DTSC to perform the responsibilities established In the blll in the time frame required by the bill.
Contributes to improved quality of life in these Impacted areas.

Con:

Will Increase the size of state government.

Alternative 2: Redirect oxisting staff to implement the requirements of 8B 1249,

Pros:

Requires no additional funds and allocation of additional positions.

Reduces risks and hazards posed by the metal shredding industry and its waste management
practices.

Allows DTSC to perform the responsibillties established in the blll In the time frame required by the bill.
Because metal shredders are often found in proximity to highly impacted communities, wouid reduce
risks and hazards faced by California's most vulnerable and Impacted communities.

Contributes to improved quality of life In these impacted areas.

Con:

Prevents DTSC from performing other high priority work that Is necessary to assess environmental
risks and hazards, and adopting other regulations and requirements that woukd limit or prevent risks
and hazards to the environment and the public; some of which are in Califomia’s most vulnerable and
Impacted communities.

Prevents DTSC from meeting its critical mandates.

Alternative 3: Request fewer resources to implement the requirements of SB 1248,

Pro:

Will allow DTSC to analyze some of the aspects of the metal shredding industry and Its waste
management practices.

Will allow DTSC to develop some Altemative Management Standards.

Would reduce some risks and hazards posed by the metal shredding industry and its waste
management practices.
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Would provide limited resources for DTSC to perform the responsiblities established in the bitl.
Because metal shredders are often found in proximity to highly impacted communities, could reduce
risks and hazards faced by California’s most vulnerable and impacted communities.

Could contribute to Improved quality of life in these impacted areas.

Con:

Would require the expenditure of additional funds and allocation of additional positions.
DTSC would not be able to complete its work In the time frame required by the bill - the authority
granted by SB 1249 to adopt regulations will sunset on January 1, 2018.

Alternative 4. Maintaln status quo/Do nothing.
Pro:

Would avoid the expenditure of additional funds or allocation of additional positions.
Would ensure HWCA funds remaln available for other DTSC priorities.

Con:

Would not enable DTSC to fulfill a statutory responsibility.

Would not provide resources necessary for DTSC to analyze the metal shredding industry and its waste
management practices.

Would not provide resources necessary for DTSC to develop a set of Altemative Management
Standards.

Would allow potential risks and hazards posed by the metal shredding Industry and its waste
management practices to continue unabated.

Would perpetuate potential risks and hazards faced by California’s most winerable and impacted
communities.

. implementation Plan

MAJOR PROVISIONS AND EXPENDITURES FOR THE IMPLEMENTATION OF SB 1249
Prior to January 2015

Develop emergency regulation package for industry fee and fee administration requirements

July 2015

Conduct sampling and field work required by SB 1249 for MSR Treatabllity Study

Conduct additional analysis and prepare findings required by SB 1249 (Anticipated completion by
January 1, 2018)

Prepare contract for assessment of off-site alr migration (contract funds)

Prepare method verification, bench-scale treatability testing and independent evaluation of
treatability study resuits {contract funds)

MSR Treatability Study samples submitted to DTSC's Berkeley ECL lab for analysls

January 2016

Pre-Administrative Procedures Act (APA) workshops - draft straw language for discussion and to

solicit comments and feedback from stakeholders - multiple events in Sacramento, Southemn
California, and the Bay Area

Manage contract for assessment of off-site air migration (anticipated completion by June 30, 2016)

3960-003- BCP. BR-2015-G& Implementation of SB 1249 8- 112/2015
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Manage contract for method verification, bench-scale ireatabllity testing and independent evaluation
of treatabllity study resutts (anticipated completion by June 30, 2016)

MSR Treatability Study sampies submiited to DTSC's Berkeley ECL lab for analysis
June 2016

Field observation activities to verify the assessment and rulemaking assumptions for metal
shredding facilities

Inspection and enforcement follow-up of the metal shredding facilities

Identification of additional metal shredding operations subject to the Altemative Management
Standards {(ongoing)

January 2017

Adopt regulations per APA. Regulations to contaln DTSC's proposed altemative management
standards for metal shradding facillties (rulemaking will Include required scientific peer review, fiscal

and economic analysis, and CEQA analysis) (to be conducted from January 1, 2017 to January 1,
2018)

Prior to January 1, 2018
Adopt Altemative Management Standards for Metal Shredding Facliities

H. Supplemental Information

The operating expenses for the requested positions include computers, telephones, in state travel, and
tralning. The Environmental Scientist will also require health and safety equipment for field work in the
amount of $11,000 annually. DTSC also requests contract funds: $210,000 for the assessment of off-site
air migration and method verification, bench scale treatability testing, and independent evaluation of
Treatability Study results and outside laboratory sample analysls; DTSC will need approximately 150
samples of treated and untreated metal shredder waste analyzed during the course of the Treatability
Study. The analysls of these samples woulkd be conducted by contract laboratories, or by DTSC's
Environmental Chemistry Laboratory, with contract funds used to pay for more routine analyses of samples
collected as part of other DTSC efforts that can be conducted by contract laboratories. DTSC will also
contract out for addltional laboratory services for highly speciallzed work that DTSC's Environmental
Chemistry L.aboratory does not have the expertise, equipment, or capacity to perform. This contracted lab
work will Include method verification, bench scale treatability testing, and Independent evaluation of
Treatability Study results.

Other than the laboratory position (0.5 Chemlst) which will be headquartered in DTSC's Berkeley
Environmental Chemistry Laboratory, all positions will be iocated at the CalEPA headquarters building in
Sacramento.

1. Recommendation

DTSC recommends Alternative 1 to augment DTSC's budget with fee-based revenues (HWCA) to
implement the requirements of SB 1249, This alternative will provide DTSC the resources it needs to fully
analyze the metal shredding industry and Its waste management practices, to develop the required set of
Alternative Management Standards, and ultimately reduce risks and hazards posed by the metal shredding
Industry and its waste management practices. Addltionally, this alternative will allow DTSC to perform the
responsibilities established in the bill in the time frame required by the bill. Most importantly, this
alternative will reduce risks and hazards faced by Califomla's most vulnerable and impacted communities.
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Attachment 8

Hazardous Waste Management Program
Evaluation of Metal Shredding Facilities and Metal Shredder Wastes
January 12, 2015

Invited Att'd invited Att'd
Rick Brausch (DTSC) Leslie Graves (Waterboards)
Valetti Lang (DTSC) Laura Fisher (Waterboards)
Suhasini Patel (DTSC) Scott Couch (Waterboards)
David Miller (DTSC) Bryan Elder (Waterboards)
Ron Ohta (DTSC) Matthew Buffleben {Waterboards
Christopher Cho (DTSC) Laura Drabandt (Waterboards)
Timothy Reese {DTSC) Cris Carrigan (Waterboards)
John Muegge (DTSC) Dylan Seidner (Waterboards)
Ed Benelli (DTSC) Dan Donahue (ARB)
Susan Markie (CalRecycie)
Robert Holmes (CalRecycle)
Jeff Hackett (CalRecycle

Objective: initial meeting to discuss implementation of SB 1249
Agenda:

Opening Remarks

Overview of SB 1249 Implementation Activitles
Offsite Migration

Roundtable Discussion

Next Steps and wrap-up

ERlR a4 P

Requirements of SB 1249: HSC § 25150.82.{d)
[T]he department shall do all of the following:

(1) Evaluate the operative environmental and public health regulatory oversight of metal shredding
facilities, identifying activities that need to be addressed by the alternative management standards, or
other advisable regulatory or statutory changes.

(2) Evaluate the hazardous waste management activities.

(3){A) The types of hazardous waste-and the estimated amounts of each hazardous waste that are
managed as part of the activity and the hazards to human health or safety or to the environment posed
by reasonably foreseeable mismanagement of those hazardous wastes and their hazardous
constituents.




(3)(B) The complexity of the activity, and the amount and complexity of operator training, equipment
installation and maintenance, and monitoring that are required to ensure that the activity is conducted
in a manner that safety and effectively manages each hazardous waste.

{3)(C) The chemical or physical hazards that are associated with the activity and the degree to which
those hazards are similar to, or different from, the chemical or physical hazards that are associated with
the production processes that are carried out in the facilities that produce the hazardous waste that is
managed as part of the activity.

{3)(D) The types of accidents that might reasonably be foreseen to occur during the management of
particular types of hazardous waste streams as part of the activity, the likely consequences of those
accidents, and the reasonably available actual accident history associated with the activity.

(3){E) The types of locations where hazardous waste management activities associated with metal
shredding and management of treated metal shredder waste may be carried out and the types of
hazards or risks that may be posed by proximity to the land uses described in Section 25227.



Attachment 9

Agenda
SB 1249 Industry Meeting
April 17, 2015
Room 18-10
Invited Att'd Invited Att'd
Rick Brausch {DTSC) X Melisa Cohen (Sims) X
Christopher Cho (DTSC) Steve Shinn (Sims) X
Valetti Lang (DTSC) X Scott Miller (Sims) X
Ed Benelli (DTSC) X Nick Andrusyshyn (Schnitzer)
Kevin Sanchez (DTSC) X Chris Orsolini (Schnitzer) X
David Miller (DTSC) X Scott Sican (Schnitzer) Ph.
Ron Ohta (DTSC) Jackie Ray (Schnitzer) X
John Muegge {(DTSC) X Bruce Rieser { Schnitzer) X
Margaret Rosegay (ISRI, Pillsbury) | x Kate Brandenburg (Brandenburg Lobby) | x
Robert Hoffman (Paul Hastings) X
Terry Adams (SA Recycling) X
George Adams (SA Recycling) X
Todd Peterson (SA Recycling)
Jeff Farano Sr. (SA Recycling)
Roger Griffin (Ecology Auto Parts) Ph.

Agenda:

1. Introductions (10 minutes)

Opening remarks — (Rick) — 2 topics covered — (1) the enforcement letter (from Keith and Eiise)

and (2) answers to questions posed by industry regarding DTSC's authority to implement

5B1249

Enforcement letter: Letter from Keith (enforcement) signed by Elise (covering housekeeping)
sent to 6 metal shredding facilities hoiding f letters— letter expresses concems over

housekeeping issues related to metal shredding activities. Rick clarified this letter was not

meant to be a threat and that although related to SB 1249 implementation, its content and any
questions related to it would not be covered in this meeting. Meg and others were concerned

with the letter's biased presumptions.

- Rick assured industry the letter will not be posted on our metal shredding web page until
the meeting with Keith, Elise and Barbara took place

- The meeting is tentatively scheduled for mid-May

- Any questions conceming the letter that need to be addressed immediately should be

directed to Keith




DTSC'’s authority and other issues: During Rick’s opening remarks industry had a number of
questions regarding DTSC's authority, how DTSC would be assessing the information, and if
DTSC would be visiting metal shredding sites. Rick ctarified the foliowing:

- The work plan describes what DTSC believes is its jurisdictional boundaries

- Others in DTSC would be involved in assessing the data collected including
toxicologists, permitting, and lab staff

- DTSC intends to visit all metal shredder sites (those in the room) to ensure each facility
is fairly and adequately assessed.

2. DTSC overview (10 minutes)

a. What does SB 1249 require DTSC to do?
b. How DTSC intends to complete its work

Overview (Kevin) — Kevin provided a brief overview to industry of “what” SB 1249 required of
DTSC. This included a comprehensive evaluation of metal shredders and their wastes, an
analysis assessing the risks and hazards associated with their activities and if warranted the
ability to adopt regulations establishing a fee and alterative management standards.
Additionally, Kevin mentioned:

- The work plan — 3 phases — the focus of this meeting was on phase 1 {data collection)
o Data coliection will cover all activities occurring at metal shredding facilities
- Questionnaire - DTSC will use a questionnaire to obtain the 1* round of information to
begin its data collection process
- Meefings — DTSC will also meet with other governmental entities in order to identify the
environmental regulatory oversight they have over metal shredding activities

Industry responded to the overview with the following recommendations/comments:

- Bob recommended industry provide to DTSC all information already previously sent by
industry, including the environmental regulatory oversight chart
- Meg did not necessarily believe DTSC had autherity to regulate all metal shredding
activities (Rick re-iterated we did)
- Industry would like to review the questionnaire before it is sent (or posted)
o DTSC did not commit to sharing the questionnaire yet

3. industry’s treatability study work plan (10 minutes)

The Plan (Rick) — Rick asked if DTSC proposed additional changes to the plan based on the
new mandate of SB 1249, would industry be able to incorporate those changes into the plan.

- Meg clarified industry is towards the end of the bench scale testing
- Meg clarified that any recommended changes to the plan needs to be provided by DTSC
soon as it is a complicated and expensive study



A conference call will be set up with contractor (Terraphase) to address these proposed
changes

4, Fee structure/timeline (10 minutes)

The fee structure (Rick) — Rick clarified that DTSC has the authority to adopt a fee to cover
costs of implementation and intends on doing so. However, DTSC does not intend to adopt a
structure until 2016. The structure of how to do this and the timeline have not been identified by
DTSC yet, but Rick mentioned a few options including:

Using the BCP (to identify costs)

Use the fiscal year (June - July) to identify schedule

Ed mentioned the fee structure would aiso include a provision regarding how to ensure
the fee would be administered proportionally (e.g., using the amount of scrap metal
shredded).

Industry’s response: Industry’s major concem is that there are a number of metal shredding
facilities operating in Califomia that will potentially not be subject to this fee.

Industry stated they would provide DTSC with a list of metai shredders operating in
California

Bob proposed Chapter 6.66 as a model to be considered by DTSC for the fee structure
Industry believes the smaller metal shredders operating in California should be subject
to this fee

DTSC did not clarify its position regarding smaller type metal shredding facilities that do
not possess a f-letter

5. Industry’s perspective/questions/open discussion (50 minutes)

Industry’s perspective/questions/open discussions are included in the notes above

ACTION ITEMS:

(1) QUESTIONAIRRE (5/1/2015)

DTSC must complete the questionnaire and decide if we are going to share it with
industry before it is sent out

(2) TREATABILITY STUDY (5/15/2015)

DTSC must thoroughly review treatability study, identify those areas that are of concern,
identify changes that are necessary, and then set up a meeting with Terraphase to
discuss those changes

DTSC must also decide if lab folks should be invited to this meeting or if a separate
meeting is necessary to discuss/review sampling, management of samples to be tested,
etc.

(3) FEES (5/29/2015)

Bob intends on providing a list to DTSC of all metal shredders in California



- DTSC needs to identify a fee structure and fee schedule and share it with industry for
feedback (prior to adopting through regulation)

- Industry wili provide some ideas to DTSC for a fee structure
How should DTSC address the issue related to smaller metal shredding facilities?

(4) Site visits (beginning 6/29/2015)

- DTSC to begin setting up site visits for each metal shredding facility

(5) Meeting with Elise and Keith (5/24/2015)

- Rick will check with Elise and Keith to determine whether industry will meet coliectively
or individually



o
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- |
Department of Toxic Substances Control

Barbara A. Lee, Director
1001 *I" Street
P.O. Box 808
Sacramento, California 95812-0806

May 8, 2015

Mr. George Adams, President
SA Recycling, Teminal Island
3200 East Frontera Street
Anaheim, California 92806

RE: INFORMATION REQUEST FOR IMPLEMENTATION OF SENATE BILL (SB) 1249
(Hill, Chapter 756, Statutes of 2014)

Dear Mr. Adams:

The purpose of this letter to request detalled Information from you regarding the metal
shredding activities that occur at 901 New Dock ST, Terminal Island, California 90731. -

As described in the Department of Toxic Substances Control's (DTSC) March 13, 2015,
letter, Implementation of Senate BIll (SB) 1249 (Hill, Chapter 756, Statutes of 2014), SB
1249 requires DTSC to thoroughly evaluate metal shredding facllities and the metal
shredder waste they generate to ensure these activities do not harm public health and
the environment. To perform the required evaluation, DTSC needs detailed information
from you about your operations. For your convenlence, DTSC has developed a
questionnaire (attached) to enable your facllity to more easlly provide DTSC with the
necessary information and data required for the evaluation process. For ease of
communication, this questionnaire uses terms designed fo identify industry practices.
and may not reflect legal definitions subject to interpretation. Some terms have been
defined within the questionnaire. DTSC appreclates your cooperation regarding this
process and asks that your answers be as detailed as possible.

You may assert a confidentiality claim covering part or all of the information requested,
pursuant to the California Health and Safety Code Sections 25173, by attaching a cover
sheet to such information at the time it is submitted, with a stamped or typed legend, or
other suitable form of notice employing language such as "trade sacret,” or
"proprietary," or "company confidential.” If no such cialm accompanies the information
when it is received by DTSC, it may be made available to the public without further
notice to you.

DTSC requests that this questionnaire be completed and the information be provided fo
DTSC by July 10, 2015. If you need further clarification, additional time to prepare the

@ Printed an Recycled Paper




Mr. George Adams
May 8, 2015
Page 2

requested information, or have any comments or questions about the questionnaire,
please feel free to contact Kevin Sanchez of my staff at (916) 322-8677 or
Kevin.Sanchez@dtsc.ca.goy.

Sincergly,
& /

ick Brausch, Ch
Policy and Program Support Division
Hazardous Waste Management Program

cc:  Mr. Christopher Cho
Staff Attorney
Office of Legal Affairs
Department of Toxic Substances Control
1001 | Street, 23™ Floor
“P.O. Box 806
Sacramento, California 95812-0806

Mr. Kevin Sanchez

Senior Environmentai Scientist (Specialist)
Research and Policy Development Branch
Policy and Program Support Division
Hazardous Waste Management Program
Department of Toxic Substances Control
1001 | Street, 11" Floor

P.O. Box 806

Sacramento, Caiifornia 95812-0806

Mr. Robert P. Hoffman

Paul Hastings, LLP

55 Second Street
Twenty-Fourth Floor

San Francisco, California 94105



QUESTIONNAIRE
METAL SHREDDING FACILITIES
May 8, 2015

Describe your facllity’s scrap metal acceptance policy and describe all materials
you bring into your facility for shredding, metals recovery, or both.

How much material by weight did your facility shred from January 1, 2014,
through January 1, 20157 Include the percentage of total materials shredded
annually for each of the foilowing: vehicles, appllances, and other forms of scrap
metal.

What type of shredder (e.g., the model, brand, and its horse power) Is used by
your facility?

Is your facility's shredder equipped with an Alr Pollution Controi Device (APCD)?
How else does your facility control any particulate emissions throughout the
facility?

Provide a copy of ail pemmits and other forms of authorization issued to your
facility by any governmental entity related to metal shredding activities.

Describe the ferrous metals separation process, including how shredded material
is sent to the ferrous metais separation process, the type of magnet used, if any,
and under what circumstances would materials exiting the ferrous metals
separation process be reintroduced. Also indicate If your facllity recovers ferrous
metals from any material that is not shredded at your facility. If so, please
describe that process. Please Include répresentative pictures of the ferrous
recovery process and a site map of where activities occur when applicabie.

Is the shredded material ever stored onsite before ferrous metal recovery
occurs? if so, on average how much and for how long is it stored, how is It stored
(e.g., on a paved surface), and where In the facillty is it stored?

if ferrous metals recovery does not occur onsite, please respond to the following
questions: .

How much shredded material Is stored onsite?

How long is shredded material stored onsite?

How Is the shredded material stored (e.g., on paved ground)?
Where in the facility is the shredded material stored?

Where is the shredded material sent (please include addresses)?

Describe the nonferrous metals separation process at your facility, if any.
Describe how aggregate (i.e., the shredded material remalning after ferrous
metals separatlon) is Introduced into that process, the type of system(s) used ,
where in your facility it occurs, and under what circumstances would materials
exiting nonferrous metals separation processes be reintroduced. Also indicate
if your facllity recovers nonferrous metals from any material that is not shredded
at your facility. Please provide a site map of where actlvitles occur.



10.

11.

12.

13.

14.

15.

16.

17.

QUESTICNNAIRE
METAL SHREDDING FACILITIES
May 8, 2015

Is aggregate ever stored onsite prior {0 or during the nonferrous metals
separation process? If so, how much Is stored and for how long? Identify where
In your facility it Is stored.

If nonferrous metals recovery does not occur onslte, please respond to the
following questions: ;

How much aggregate is stored onsite?-

How long is aggregate stored onslte?

How is the aggregate stored (e.9., on paved ground)?

Where in the facliity is the aggregate stored?

Where is the aggregate sent {please include addresses)?

Describe the offsite transportation and if any Depariment of Transportation
(DOT) requirements are followed.

Describe how your faciiity chemically treats metal shredder waste. For the
purposes of this document only, “metal shredder waste” shall mean the material
remalning after metal recovery is complete. Include how metal shredder waste
not chemically treated is sent to the treatment process, how screening is
conducted, the types of equipment used to perform the chemical treatment,
chemical formulas and doses, and the sampling and analysis performed on the
chemicaliy treated metal shredder waste to ensure adeguate treatment.

Do landfills, regional water quality control boards, or other regulating authority
Impose any requirements on treated metal shredder waste sent for disposal or
use as Alternative Dally Cover (ADC)? If so, what are the requirements?

Is untreated metal shredder waste stored onsite prior to treatment? 1 so, how
much and for how long is it stored, how is it stored and where on the facility is it
stored.

Is treated metal shredder waste stored onsite before disposal? If so, how much
and for how long is it stored, how is It stored and where on the facility is it stored?

How much treated metal shredder waste, if any, was transported offslte in the
calendar year January 1, 2014, through January 1 20157 List all destinations
with addressas.

Describe the offsite transportation of metal shredder wastes. Are there any DOT
requirements followed during transportation?



The above example notification letter was also sent to the following addressees

Mr. Richard Josephson

Senior Vice President,

General Counsel and Secretary
Schnitzer Steel Industries Inc.
299 SW Clay Street, Suite 350
Portland, Oregon 97201

1101 Embarcadero W,
Qakland, Califomia 94607- 2536

Mr. George Adams,
President

SA Recycling,

3200 East Frontera Street
Anaheim, California 92806

901 New Dock ST,
Terminal Island, California 90731

Mr. Steve Shinn

Regional President

Sims Metal Management
600 South Fourth Street
Richmond, Califomia 94805

699 Seaport Bivd,
Redwood City, Califomia 94063- 2712

Mr. George Adams,
President

SA Recyeling,

3200 East Frontera Street
Anaheim, California 92806

8822 Etiwanda Ave,
Rancho Cucamonga, California 91739

Mr. Charles Siroonian,

President

Ecology Auto Parts Inc.

DBA Pacific Rail Industries 14150 Vine Place
Cerritos, California 80703

785 East M Street,
Colton, California 92324-000

Mr. George Adams;,
President SA Recycling,
3200 East Frontera Street
Anaheim, California 92806

2000 E Brundage LN,
Bakersfield; California 93307- 2734

Mr. George Adams,
President SA Recycling,
3200 East Frontera Street
Anaheim, California 92806

3200 E Frontera ST,
Anaheim, California 92806-2822
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Department of Toxic Substances Control

Barbara A. Lee, Director
1001 *I" Street
P.O. Box 808
Sacramento, Califomla 95812-0806

May 20, 2015

Mr. Edward Pettit

Environmental Manager

Waste Management of California-Siml Valley
Simi Valley Landflll & Recycling Center

2801 Madera Road

Simi Valley, Californla 93085

RE: INFORMATION REQUEST FOR IMPLEMENTATION OF SENATE BILL (SB) 1249
{Hill, Chapter 756, Statutes of 2014)

Dear Mr. Pettit:

The purpose of this letter Is to request detailed information from you regarding the
management of metal shredder waste that occurs at Simi Valley Landfill & Recycling
Center, 2801 Madera Road, Simi Valley, California 93065.

As described in the Department of Toxic Substances Control's (DTSC) April 13, 2015
letter, Implementation of Senate Bill 1248 (Hill, Chapter 756, Statutes of 2014), SB 1249
requires DTSC to thoroughly evaluate metal shredding facilities and the metal shredder
waste they generate to ensure these activities do not ham public health and the
environment. To perform the required evaluation, DTSC needs detailed information
from you about your operations. For your convenience, DTSC has developed a
questionnaire (attached) to enable your facility to more easily provide DTSC with the
necessary information and date required for the evaluation process. For ease of
communication, this questionnalre uses terms designed to Identify common practices
and may not reflect legal definitions. Some terms have been defined within the
questionnaire. DTSC appreciates your cooperation regarding thls process and asks
that your answers be as detalled as possible.

You may assert a confidentiality claim covering part or ali of the Information requested,
pursuant to the Califomia Health and Safety Code Sections 25173;-by attaching a cover
sheet to such information at the time it is submitted, with a stamped or typed legend, or
other suitable form of notice employing language such as "trade secret," or
“proprietary,” or "company confidential.” If no such claim accompanies the information
when it is received by DTSC, it may be made available to the public without further
notice to you.

@ printed on Recycied Paper
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Mr. Edward Pettit
May 20, 2015
Page 2

DTSC requests that this questionnaire be completed and the information provided fo
DTSC by July 27, 2015. If you need further clarification, additional time to prepare the
requested information, or have any comments or questions about the questionnaire,
please feel free to contact Kevin Sanchez of my staff at (916) 322-8677 or
Kevin.Sanchez{@dtsc.ca.gov.

k Brausch, Chie
olicy and Program Support Division
Hazardous Waste Management Program

cc.  Mr. Christopher Cho
Staff Attomey
Office of Legal Affairs
Department of Toxic Substances Control
1001 § Street, 23" Floor
P.O. Box 808
Sacramento, California 95812-0806

Ms. Valetti Lang, Chief

Research and Policy Development Branch
Policy and Program Support Division
Hazardous Waste Management Program
Department of Toxic Substances Control
1001 | Street, 11" Floor

P.Q. Box 806

Sacramento, California 95812-0806

Mr. Kevin Sanchez

Senior Environmental Scientist (Specialist)
Research and Policy Development Branch
Poilcy and Program Support Division
Hazardous Waste Managemsnt Program
Department of Toxic Substances Control
1001 | Street, 11" Floor

P.O. Box 806

Sacramento, California 95812-0806



QUESTIONNAIRE

SOLID WASTE DISPOSAL FACILITIES MANAGING METAL SHREDDER WASTE

May 20, 2015

Please provide the policy that applies to the acceptance of metal shredder waste.
If no such policy exists, describe any practices and procedures used by your
facility to accept such waste.

How much metal shredder waste by weight did your facility accept from January
1, 2014, through January 1, 2015? Please inciude the name and address of
each metal shredding facility that sent the metal shredder waste and how much
they sent during the calendar year. '

What percentage of metal shredder waste was used as Altemnative Daily Cover
(ADC)?

Please answer the following questions (4.A. — 4.D.) pertalning to metal shredder
waste accepted at your facllity and used as ADC:

A. How much metal shredder waste Is stored onsite prior to Its use as ADC?
B. How long is it stored?

C. Howi is it stored (e.g., on a paved surface)?

D. Where in the facility is it stored? Please provide a site map of the location.

Please answer the following questions (5.A. — 5.D.) pertaining to metal shredder
waste accepted at your facility but not used as ADC:

A. How much metal shredder waste is stored onsite prior to its use as ADC?
B. How longis it stored?

C. How is it stored (e.g., on a paved surface)‘?

D. Where in the facility Is it stored? Please provide a site map of the location.

Do the regional water quality control boards or other regulating authorities
impose any requirements on your facility concerning metal shredder waste? If
so, what are those requirements? You may exclude any permits or other forms
of documented authorizations answered in question 7, below.

Provide a copy of all permits and other forms of documented authorization Issued
to-your facility by any govemmental entity related to- metal shredder waste
management activities, and a copy of any data your facility may have regarding
the toxicity characteristics of metal shredder waste.

Are other management requirements foilowed by your facility for metal shredder
waste when accepting, handiing, storing and ultimately disposing of or using
metal shredder waste as ADC? [f so, please describe those requirements.




The above example notification letter was also sent to the following addressees

Mr. Kevin Basso

General Manager

Forward Incorporated
Allied Waste North America
1145 W, Charter Way
Stockton, California 95206

Mr. Edward Pettit

Environmental Manager

Waste Management of California-Simi Valley
Simi Valley Landfill & Recycling Center

2801 Madera Road

Simi Valley, California 93065

Mr. Vard Terry, President
H.M. Holloway Landfill, Inc.
2019 Westwind Drive
Bakersfield, California 93301

Mr. Steve Cassulo

District Manager

Waste Connections, Inc.
Chiquita Canyon Sanitary Landfill
29201 Henry Mayo Drive
Castaic, California 91384

Mr. Lochlin Caffery
Environmental Manager
Vasco Road Sanitary Landfill
Republic Services

4001 N. Vasco Road
Livermore, California 94550

Ms. Sarah Fockler

Environmental Protection Specialist
Altamont Landfill & Resource Recovery
Waste Management of Alameda County
10840 Altamont Pass Road

Livermore, California 94550

Mr. David Jappert

District Manager

Potrero Hills Landfill
Waste Connections, Inc.
P.0.Box 68

Fairfield, California 94533
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STATE OF CAUPORNLA—HEALTH AND WELFARE :’z‘: i, . ; GEORGE DEUKMEIIAN,

DEPARTMENT OF HEALTH SE ’V’ICES

714/744 P STREET
SACRAMENTO, CA 93814

(916) 324-1807

February 21, 1986

Jim Wotherspoon

Huge Neu-Proler Company
901 New Dock Street '

P. C. Box 3100

Terminal Island CA 90731

Dear Mr, H’otherspoon H

We have reviewed the analyaes of your aute shredder waste reported on
Brown and Caldwell's letterhead, log No. P86=01-146, with a "reported"
date of January 31, 1986.

The date contained in that report represents the analytical results
from samples taken during a jolnt effort between the Department and
Hugo Neu Proler on January 3, 1986. The waste stream sampled is a new
waste stream that reflects the process line changes initiated by Hugo
Neu Proler under the direction of yourself and George Trezak, Ph.D.,
of the University of California at Berkeley.

Based on the results reported in the said report for E-20 treated
wastes, the Departument has determined that such wastes have mitigating
physical and/or chemical characteristics which render it insignificant
. @3 a hazardous waste pursuant to Section 66305, Title 22, California
Administrative "Code (CAC). Therefore, this waste is classified as 3
nonhazardous waste, d

In the event that your waste changes so that previously submitted
information no - longer supports the Department's decision and your
waste 13 hazardous, you must manage your waste as hazardous. The -
‘management and disposal of your non-hazardous waste remains subject to
the requirements of other state and local jurisdictions that regulate
non-hazardous waste.

Ir you have any questions rﬂgarding this matter, please contact this
off'ice,

Sincerely,

David J. Leu. Ph,D., Chief

. Alternative Technology and Policy
Development Section

Toxic Substances Control Division

DJIL:MK:mg
"bee:  George Trezak, Ph. D

:Jlen;:.:amia_l Eng. liﬂgt . DFHC'ﬂl FM G@W
Eevaversy parr ™ TONC SUBSTANCES CORTROL DIVISION
Berkelev, CA 94720 ) CENTRAL HLE UN"
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 ANALYTICAL LABORATORIES

Jia Wotherspoon '

Hugo Neu-Proler Company

¢0l Mew Dock Street, P.0. Box 3100
ferminal Island, California 20731

REPORT OF ANALYTICAL RESULTS

~

™

3,500 HO:  P6-01-146

L9 &
.. Racedveds 10 JAN 86
3 _gﬁ@brtens 31 Jnd 86
; -5;’\ '

10G N0 SAMPLE DESCRIPTION , WASTE SAMPLES . DATE EAMPLED
01-146-1 Composite A 10 JAN 86
01-146-2 Composite B 10 JAN 86
PARAMETER 01-146-1 - 01-146-2

Lead, =g/kg R 3600 2100

Mitric Acid Digestion, Date 01/13/86 01/13/86
Polychlorinated Biphenyls

Date Extracted 01/13/86 01/13/86

Date Analyzed 01/30/86 01/30/86

Aroclor 1016, mg/kg <1 1

Aroclor 1221, mg/kg <1 <1

Aroclor 1232, mg/k¢ <1 <1

Aroclor 1242, mg/kg {1l 9

Aroclor 1248, mg/kg <1 {1

Aroclor 1254, mg/kg. {1 1

Aroclor 1260, mg/kg Q <1

Aroclor 1262, mg/kg <1 <1

Totel PCB's, mg/kg {1

9

OFFICIAL -FILE COPY
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Jim Botherspoon
Hugo Yeu-Proler Cosmpany

90 New Dock Strest, P.0. Box

3100

Terminal Island, California 20731

REPORT OF RMALYTICAL RESULIS

' 106-#0: PB6-01-146

4" sacdiveds 10 JAY 86

Reported: 31 JAH 86

LOG ¥0 SAMPLE DESCRIPTION , CALIPORMIA WRSTE EXTRACT SAMP DATE SAMPLED
01-146-3  Composite A 10 JA§ 86
0l-146-4 coaposite B 10 JAR 86
PARAMETER ' 01-146-3 01-146-4

Lead, 2g/L €0 54

Cadwium, mg/L 2.5 3.2

CAM WET Extraction 01/11/86 01/14/86

Edward Hilson, Laboratory ﬁ? ector




Edward Qﬂ son, ;aboratory Eector

H

BROWN AND CALDWELL &

rei

ANALYTICAL LABORATORIES -
1LOG NO: P85-12-230

Received: 13 DEC 8%
Reported: 20 DEC 85

Jim Wotherspoon
Hugo Neu-Proler Company
Terminal Isiand, California 90731 : e

DCC 261985
REPORT OF ANALYTICAL RESULTS'
10G NO SAMPLE DESCRIPTION , CALIFORNTA WASTE EXTRACT SAMP DATE SAMPLED
12-230-1  Sample #1 K-20 ! N : 13 DEC 85
12-230-2  Sample #2 K-20 - : 13 TEC 85
12-230-3  Sample #3 K-20 + Lime 13 DEC 85
12-230-4  Sasple #4 K-20 : 13 DEC 85
PARAMETER ! - T 12-230-1 12-230-2 12-230-3 12-230-4

gﬂ%ﬁm:tion: : ' : 12!16{? .]_.2116155 12!16@ 12/16/8
' Kao K -
+

_L.w‘l&. -

b5

373 SOUTH FAIR OAKS AVENUE  PASADENA. CA 91105 (818) 785-7553 (213) 581-4655




- Attachment 13
1¢ 'C SUBSTANCES CONTROL DIVIS™ °

|
OFFICIAL POLICY/PROCEDURE

DOCUMENT §t 8E-8

TITLE: Auto Shredder Waste Policy and Procedures

Effective Date: Rovember 21, 1983
Bypiration Data: _n/8
Supersedes: n7s

- [Z7 ®oliay . 27 rarmitting X7 Haw
X7 procefdurs LE 7 Bita Mitigation
DESCRIPTION

Policy and Procedures to asnsure that a consistent regulat
ch is applisd to the management and disposal ot‘lﬁt:ﬂ.

] er wastd.

cz: €. David Willis, bDeputy Dirsetor
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TOXIC SUBSTANCE LONTROL DIVISION ) CPP $84~5
ADTC SEREDDER WASTE POLICY & PROCEDURES

BACRKGROUND

Auto shredder waste (ASW) constitutses one of ths largest volumes
of inorganic hazardous wasta turrantly generated in Califeornia.
ASW originates from the shredding of automebiles, major householid
ard industrial appliances, and other scrap for their recyclable
metal content.

AW was at ona time considsred nonhazardous and suitable for
disposal at nonhezardous vasts jandfille, This type of disposal
was discontinued whex tha Departhment of Xexalth Services ([DEE)
notified the regulated community that ASW was claspified as
hazardous pursuant to Bectisn 66699(b), Title 22, cCalifornia Code
of Regulations (CCR) due to both itz total and smolublas inorganic
legad content. later it wae discovarsd that ASW also contained
hazardous soluble lavels of cadmium, copper and zinc as well ae
mazardous tots)l levals of coppar and zinec., Hazardous total
levels of polychlorinatad biphenyls imas) (nee Beation 66833(c),
Title 22, CCR) havs als#o been found in soma ASW.

Bection 28143.8(a), Health and Safety Code (MASC), states that
'DES shall not prohibit any permon Irom dippesing of ASW in Cless
I1I landfills authorised by a Regienal Water Quality cenyral
Board (RWQCR). This statute has Neen unsuccessful for two
roascns, One g due to the dJdiffsrendge between the waste
oilsesification eystens used by DHS and the RWiOBs. The second is
dus to the landfiil operd ' conosdn pver the long-term
liability assovisted with sccepting a hisapdous wiste which has
:i:aagf :};ﬁnad s variance for disposal to an sphrépriate non-Class X
an -

Several suty shredders have opted to chemlcally treat their ASW
in sn effort te gw for & DRS nonhazardous waste
classirication pursoant to gaction H6308(a), CCR, Thess
- faeilities have basn successful ip dipposing of thair

wrill sne mesting

traated ABW in mn RWOCR sutherized C) s‘ﬁ.,?’ Tr L i

the legislstive mandats for hazirdous- wastsé treatment prior to
thin 1950 Aeadliine reguired by Section 25179.6(k), BESC..

FURPOSE .

:is docenant astablishes the palicy and proceduraé for the Toxic
Subgtances Control Division (TECD br Division) to snsure that a

consistent regulatory approash is applief to the management and
disposal of ASW.

FOLICY STATEMEHT

The Division's goal ip to attain £ull compliance by auto shreddex
facilities to manage and dispose of thely ASW acoording to the
Azzardsus Waste Control Act (HWCA) Chapter 6.8 {commenc with
Section 25100 of Division 20, HESC). he primary focus needed to
achieve that godl iz internal cocordination among-T8¢b's technical

=)o Novenbatr 1588
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ADTO SHREZDDER WASY POLICE AND FROCEDURES 50y OPP $88-6

Erograms to ensure that the appropriate program units are

nvolved in a timely manner. The sesondary focus is external.

coordination with the State Watsr Resources Control Board (SWRCS)
snd RNOCES to ensure that land disposal facilitles ara authorized
to accept ASYW,

Sinca landfill oparators may elect not to accept ASW even though
Lhava been authorized, TSCD #tzff should be raspensive o
goncerns and taks svery opportunity to inform them that the
issua o2 long-term lisbility appliss %o all hazirdous waste, aend
not solely to ASW.

STATUTORY ARD REGUIATONRY HUTHORITY

The Divigion's authority to reguléte the manqment and dd.apmal
of AEYW iz governad by Szats dave whd raegulatidns.

CCR, Title 3%, Division &, Chaptar 3b:

Artjcle 11 Criteria for identifyiny hazardous and
axtrenaly hasaricos wastas

Baction 88216 Dafinition of trgatwént.

Bection 68308 classitication ¢f & waste a= mm or
nonhegardous .

Bectisn 86310 cenditions updar vhich wvariances are qranted
miths provess for reguasting snd granting
virianoes.

0450, Division #01

 Baction 25137 Dafines hazaxdious wests.
Section 25133 Deginga storegs.
Section 25123.23 befines storage facility.
Bestion 25141 Authorises DESE +to davalop -and.
: Vr:ggfﬁm critaria for &meifring hnuzdm

Section 28143.8 Authorises DHS %o allow tha dispoeal of
: ?wu‘ia& ASW to an riafpznta Class IIT
df11) upen masting apacific exiveria.

Section 28175.6 Regquiras trsatmsnt of &l1 nhazardous waste
' generatad within ‘the sStata on or before
May 8, 1890,

Faderal and other Ststs agenicles tan alse regulate ASW under the
following laws and regulations:
- Novenber 1588




'AUTO EEREDDER W B POLICY A¥D PROCEDURES | OPP $88-86

CCR, Title 23, Subchapter 151

Saction 2510 Theaee regulations are used by the RWQCEs to

et. Baq. prescribe Waste Discharge Requirements to
lasndfills and to regulate tha storage of
wastes, including ASW.

Toxic Substances Gontrol Act: (Public Lav 54-469, a8 amended; 15
U.5.¢. Section 2601 st sag.)

saction 6 suthorizes EPA +0 ragulate the mamifacture
(U.5.0. processinyg, distribution in codmerca,
Sagtion 2605) disposal apd marking of PCBe.

Code of Federal Regulsticem, Title 40

bart 261 Regulationa  governing nazardons vasgte

ciag#ification &.g. wcrap: metal - Ses
Bactiong 261.1 (o} (6) &nd 281.2(e) (3).

Part T62 Requlations overnin thene  metivities
invelving Pcns? ? ¥

This section is dyeigned to asaist TSCD staff in regdating
generators of ASW .and ASH sctorage fapilities, 8Several scenarios
&nd options have been developed to offer regulatory responses and
alternatives for a variety of mitestlions involving the traatment,
storage and daizposal of both treatad and untxeated ABW.

The term "in-line treatmsnt® is used in several of the following
{1llustrations. In-line treaiment i{s defined we any treatment to
a. materiazl in an 4ndustrial provess bsfore that material is
exhmusted of othervise rendered a waste. Dacwuse im-dine
treatment iz applisd te a material thet iy not & waste, it is
exarpt Sros DES hezavidoun waste reuirsmants.

To dite, 1) Buscessfully dsmbnstreated in-line ASW {reatmant
rechnolugies dave bsen ©f the chemlcel encapsulation/Rixation
type., Wbile each has the sbliity o yedote the scluble inesganic
constitosnts of ABW to nohhoseidohbs levels, none Are 3ucCLRstul
in redusing lhazardous totzl levels of inorganie waste
contanlnants, It S for this raasos that traated ASW ean only be
cu.’sggiad noghasardous by DHS utilizing Bestion 66305(e), Title
23, . ; .

Wasta Fvaluation tnit

Raste plagsification deterzinaticne are made by the Altermative
Technology Section's Waste Evaluation tnit in Beadquarters. This

unit iz s8lso responsible For.d¢termining vhethsr the trautment
residuals mre nonhazardous. To cerTy out these responsikilities,

-3 Novenher 1988
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AUTC SHREDDER WAD POLICY AKD PROCEDURES wial) OPP $BE-4 .

‘the Wasts Evaluation Unit is the nucleva for providing technical
mq;ertiﬂa and advice to other 7T8CD Units (Surveillance and
Enforcement, Permitting, and Site Mitigation), SWRCB, RWQCBs, the
auts shredder industry and landfil)l operators. -

Surveillance znd Enforcaxant Progran

Wasta handling and dispesal mathods utllized by generators of ASW
must be in compliance with all applicable State hazerdous wvasta
statutes and Tegulatiens. The Surveillance and. Enforcement
Program has lead responsibility for ensuring such compliance.

Regional sSurveillance and Enforcament Unite ate responsidble for
inspecting auto sghredder faciiities. The fellewing enforcsment

strategy will ba used to detarmine both the ragulatory status of
each facllity and the appropriate TBCD anforoement response.

Scenarie §1@

Tha facilicy:

o hae ne untreated ASVW stoped on-eits,

o has A successfully demonstrated tratment system in-lins,

©  has bean lseusd & nonhasaTdous trsated waste classification
purssant to Sestion 64305, Titla 22, CCR by DHs, and

o is reguired by &n JWICH %o conduzt continupus emmpling of
é‘i@ the trdated -'ﬁf?;tﬁ for dispoasl varifisatioh.

~ TSCh Enfuorovenrant Response:

Given all of the sbove comditions remain in effect,. tha facility
ia no longer wonsidsred s hazaxdeus wWasts treatment, storsge, or
disposal facility, or svenm 8 hazaxdous wests penerstoxr based on
ASW, Since tha trested ASW ie Deing mohltersd by ancther
regulatory dgency, T5CD would met conduct adgitlonal inspattions
or enforcement followsnp unlass monivoring dsta inficatas that
the characktszristles of the <rasted wmste hAave changed to the
axtant that the waste ig hueexdous, i

Scenario #2:
- The fasility: :
©  has naither besn permitted nor issued a variance for the

treatment of ASW,
o hsa untreated ASW stored on-site,
(- hag a succasafully deponatrated treatment system in-line,

e Hovember 1588
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AUTO SEREDDER ' |TB POLICY AND PROCEDURES 1 _ OPF {88~

‘o  has besn isgued & nonhazardous treated ASW classification

pursuant to Title 22, CCR, Section §6305 by DHS, and

8 is required by an RWQCB to conduct continuous sampling of
+he treated ASW for dispesal varification.

. TECD Enforcemsnt Response:

oseh will notlfy the zuoiuty +hat 2n application is raquired for
a variance to treat the ASW stored on-site, or soll contaminated
storage of that waste, through the in-2ina syetenm. The

by
" application muet be submitted within 43 daye of T8eh's

notif ication.

If no application is sudmitted, ¥scD will initiate a Zermal
enforceneyt mcticn for the storsge of hazardous waste without a

. storage perzit. The Zrequency oI follow-up ingpactions will be

dependent on resourcs ammnudy-. However, &s ®mocnh as the
untreated ASW has boen removed, TECD wonld dimindsh ita
enforcemsnt response to that dessribed in Svenaric 1.

Scenario #3:

. The facllity:

o - sither has sohe oT no untreatad ASR stored on-alts,

o has & succesafully Semonmtrated trawtssnt systam which is

not an in=lins trestigst syttem.

- has been imsusd & nonbazardous treatsd wasts classification
pursoant to ritls 22, OCR, Section 68305 by LHE, amd

® is regUired by an BNDCE to osnfdst continuous sampling of
the tradted AS :armﬂal vwit:kuagiun.

TSCD Enféfagnm Mpmas :

75D will notify the facility thet an application is Tegquirsd for

» varianoe e treat the AW, or soll ¢pntaminated bi;t#m o

that wakte, <through the traat@ent systém. Tha application mugt

be submitted within 48 daye of TECD's notification.

12 no applicdtion is submitted, TSCD will indtiate a formal

enforcenent action for unpermitted atorsge (1€ waste is shored
pn-site) mnd/or treatment of & haZardous waste without 2 variencea
and will reguire the removal of stored ASW by dispusal or
treawment. Follow-up inspestione will be depend on Yesource
availlability.
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Bcenario ¥4:
The facility:

o has uUntreated ASW stored on-site (e.y., grester than 45,000
pounds pursuant to 25123.3, B&SC) and

o does not have & successfully demdnstrated treatment systen.

TSCD Enforcement Rasponse:

T3CD will notify tha facility that 1t is in violation of Beetien
25123.3 E&8C for storage of untraated ASW, and that within 43
days of TSCD'a notification, & formal enforcement action will be
initiated, The angforcolment action will ba Zfor stocage of
hazardous waste without & storags varidncs and will require the
repoval &f thé acoumulatedt pile, thée installation of a
successfully demonstrated treatment sydten, or obtsin = veriance
fotr mtoraye. In eddition, TBOD's Ragional Survelllanee and
Enforvement staff will centimie to inspect the faclility subject

te Yesource availablility.

Bcenarie #%¢

. The faecility:

® generates ASW,

o hae no untz‘aa.tsn ASW mtoped on-gite, umd

©  dozs not hava & SUGGRSERUILY demoratritéd trestwant pystan,
TSCD Enforcement Reeponng:

TSCH'a Fegiohal Surveillshce and Enforcsment ataf? will continue
to inspest the Zacllity subject to ressurcs avallability.

-

¥ernit FProgran .
Processer ussd to treat AGW muat be grantsd s hazardous waste
trzatment wariance if they ure considdred trustment of =
hazardous waste by TSCD,. donal Pernitiing misff has lsead
iseu hazardousr waste

responsibility for ?Wiawinfl and r
treatment varianpss. They will oonsult with their Surveillance
and Enforcement Unit to dstermine the regulatory stitus of sash

‘facility wutilizing a trastméent procdas. Gensrators of
nonhazardous ASW shall be exenpt from regulations by TSCD for

that waste.
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site Mitigation Progranm

" any facility' contaxinated by ASW shall be subject to remedial
action by the Regional Site Mitigation Unit when thers is a -

£hreat toc human heilth or the snvironment.

Tha following remedial action 'alternativas ghall be considered
for facilitias either stoting, ox contaminated by, ASW, The
Regional Bite Kitigatien Unit Chief shall exarcise judgement on &

" eage-by~casse basis as-to the most appropriste mitigation stratagy

te upe.

Option 313 Treat the ASW (or gontaminated soll} using =
Buccessfully démenstratsd trestmept technology to reduce the
soluble matal cohcentragions to nophazaxdous levels and diepose
of it at an RWQCB muthorised Clase XII landfill,

opticn 2t Dispose of 112ied untreated ABK @ . an KWOCB
authorized Cliss IXI landfill, pursuant €e the reguirements of

option 3: Convert ths ASW (or contaminated meil) to smaxgy using

- t*hermal treatment folloved by trweating ths ash using proven

troatuant technology -to raduce zoluble matal concentrstions to
nonhazardous lavels,

On oecasion, ASW has Paen found to bha contaminatad with PCBs
avove tha Zederal regulatory limit ol 50 ppa. This has wnly
occurred at one faeility in califormia.  Remedlxl action

altarnativas for ASW costaining FCEs gmestar than 80 pin
utilizing thermal treatment mugt b ssrafully svaluitad ©o ensurs
total dgtrunt-iuﬂ of borh the PCBs and tHély combustion -pmma

©.5. polychlorinatef @ibenzodicxins (POUDs) fnd polychinrinate
dibenzoforans (PCOFB). - -

inq on the clrcumstancss, any ond Bf the thras technical
‘aw unita in the yegiens 3 'tl?'uadat;?_'f n tims while

working with auto shredder. uﬁmq Yor sxsmple, the Reglonal
Surveillanse apd ¥sforcwsent Unlt would ba leat in most oabes:
however, <the Régiopal Pe¥ait Whit would be lesd for instance in
granting ¢r Adenying hasardous waste treatment variantes. The

Regional Sits Bitigation Uait would Ba lesd vwhare onesite

contanination hss etourred and abatement ia necessary.

whichaver init is lead mhall bs responsible For idsntifyiny &ll
potentially impactad -progrim aresd. lssues &ffecting other
programs will be oocordinated with appropriate staff prisr to
gelacting a course of action. ’ '
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INTER-AGENCY COORDIRATION

Lead programs shall amlsoc bs responsibls !ar ldentifying all
reyulatory agencies impacted by = TSCD action and contacting then
for input hefore a gourse of sstion ls chosan. . Contact with
theea gmclu will include dstermining which agency would take
the lead on anforcemant or aing to prosdsduress to svordinate
enforcement actions. Ageneiss that TSCD would most  Likely
contact include ths following: . _

© tounty District Attorney for snforcement case referrals.

) County Bavixonmental Heslth Departasnte reysrding all
determinations ~that impuet facilities within  their
j‘m-’is d-ict ien. -

State Attorney Gensral for entoicemsnt casa referrals.

. stata idnml Hotey nualit.y contirol Bowrds for surfaca or
¢ contamination &nd 1anleil) dispossl raquire-

unts. Whan regional boards ars eontactzd, also xotify the
Executive officer of the State Watdy Resources Conrrol

Beard.

o Iocal Alr Pollution fontyol Distilots (s.ij. South Coast Alr
Quality Mansgament District) for potentisl smissions. When
ﬁistricﬁ are comtacted, aisc notify the Beecutive Lfficer
cf the Alr Resources Board.

© Federel EFA, Tozics and Wasgte Menagemant Division, when
applicsble fo&sml progreps have Béeh Impacted {e.¢. RCRA,
THCA, CERCLE, atec.).

THETEMENTATION AND MORITORIES

Several facllitiss bhave acmomﬁ in-liaa trestment processes
inte their suto shisdder o n‘raam wiste monitori is
curvently beiny confucked by ¢he ‘approprie

driticipates €I iﬂ‘tﬂﬁd rontimiing with alf J
the State utd % pricr 4o 1920 leqislatim
nandates thad ald mﬂmﬁa masta 1.3 trqataa @:iaa: to disposel.

As pmxcualy discusasd, tmtnant tmhnnmwiu murrantly used by
the auto shreddsr industry aifloy chemical sneapsulation/2ixation

‘technelogies, These technolagiss &0 not dazcrease the volume of

wvaste ganerobed put have allowed musliried facllities to beeous
generators of nenhazardous waste. This has reducsd the nesd for
TSCD oversight except ia thbse casas whm ‘& hazardous westa
treatment varianoe is required _
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