PROCEEDINGS

SENATOR DUTTON: Thank you all for joining |

us. We're going to'go ahead and start as a |
4 subcommittee of Rules. There's other Members who

5 will be joining us as quickly as pbssible; bu;'in the
6 interest ofrevérybody's time, we want to go ahead and
%- get started.

8 | I'm going to go ahead and go-out of order oﬁ
é the agenda,.and'sb what I'd like to do is start with.
10 item number 2, Senator Simitian's legislation request

11 involving SJR 23.

12 (Discussion off the record re SJR 23.)

713‘_ SENATOR DUTTON: Let's establish a gquorum.

14 ' MS. BROWN: Senator.Alquist.
s SENATOR ALQﬁIST: Here.

16 MS. BROWN: Alquist here.

17 be Ledn.

18 " Fuller.

19 SENATOR FULLER: Here.

20 MS. BROWN: Fuller here.

21 Dutton,

22 SENATOR DUTTON; _Here.

23 : MS. BROWN: -Dutton ﬂere.

24 Steinberg.

25 | ////
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(Continued discussion off the record

re SJR 23.)
SENATOR DUTTON: This would be an
appropriaté time for a motion.
SENATOR.ALQUIST: I move. '
SENATOR bUTTON: Moved by Senator Alguist.
Will:you pPlease take the roll.
MS. BROWN: Senator Alquist.
SENATOR ALQUIST: Aye.
MS. BROWN: Alquist aye.
De Leédn.
SENATOR De LEON: Aye.
MS. BROWN: De Leén aye.
Fuller.
SENATOR FULLER: Aye.
MS. BROWN: Fuller aye.
Dutton.
SENATOR DUTTON: Aye.
MS. BROWN: Dutton aye.
Steinberg.
CHAIRMAN STEINBERG: Ave.

'MS. BROWN: Steinberg aye.

SENATOR SIMITIAN: Thank you, Mr. Chairman,

plural, and 1 appreciate the support,

CHAIRMAN STEINBERG: Thank you, Senator
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Simitian.

Thank you, Senator Dutton, for chairing and
getting the meeting started.

Let us move now to governor's appointees

appearing today and bégin with Deborah 0. Raphael as the

director of the Department of Toxic Substances Control.
Welcome to you.
MS. RAPHAEL: All right.

CHAIRMAN STEINBERG: Please take the hot

"seat in the middle.

MS. RAPHAEL: It's a great one.

CHAIRMAN STEINBERG: 'We want to welcome you, .
Ms. Raphael, and invite you to intfoduce any member
of your family or special guest, to make a brief -
opening statement, and then we'll commence
gquestioning.

MS. RAPHAEL: - Thank you, Senator, and

Members of the Rules Committee. I'm deeply honored
to be here today. I would like to introduce my
family members who are here. My husband, Miles; my

daughter, Katie; and my son, Brian; my nephew, Grant;

and my children's godfather‘even came; Scott. So I

feel I'm in good hands, knowing they're behind me.
CHATIRMAN STEINBERG: Well supported.

Welcome to all of you.
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'MS. RAPHAEL: As I said, I'm deeply honoréd
to be here. I feel this is ultimately the best place
for me to be in my career. I am a lifelong
Californian. i'm the daughter‘of a physicist, so
science has been in my blood from the very first -
moments of my life.

I spent my undergraduate years at Uu.c.

Berkeley and my graduate years at UCLA where I fully

intended to pursue a life ofrscience. Instead IV
found a different,life, a compatible life in public
service, and for the past 20 years I have found for
mé the perfect nexus of science and changing the
world, which is, in fact, the public sector.

Today as DTSC director, I feel perfectly

| positioned to execute those responsibilities that are

at the nexus of science and public policy. I find

myself at the helm of this organization at a-

'particularly difficult time in California right now,

whether it's financial or, certainly, a crisis of
confidencé in government; and I believe it is my
passioh in public service and my commitment to good,
pragmatic, scientifically based decisions that will
see me forward during the next years.

DTSC has a particularly unique éharge where

we are held with the responsibility of.managing




‘hazardous waste, managing toxins in the environment.
We do that by looking at the problems and the
challenges of yesterday, which is cleanup of
brownfields, for example, the challenges of today,
which, as we all know in this room, are exemplified
by the permitting of hazardous waste landfills, as
well as the permitting and enforcement of operations
that use hazardous materials.

In addition, ne're looking forward, and.in
terms of hazardous waste, we're locking at what are
the wastes of the future, whether those be solar
panels or other electronics that come to the end of
life. . It's our job to create norkable solutions and
manage those toxins that are in the everyday
products, but that challenge comes with some
particular competing interests. Some think that
we're asking too little; some tnink-we!re asking too
much.

So it's a tough mandate to find that nexus,
to find that pragmatic space where we can balance the
interest of different entities and find solutions
that benefit the entire state of Californiai And in
order to find that balance, I do not stay behind my
desk on the 25th floor in the CalEPA building in

Sacramento. Whenever I can, I get out into the
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community, because it's only there where I can get a
true sense and understanding for the,impacté of the
decisions I need to make. I ask hard gquestions, i
bring in all viewpaints, and I'm not afraid to make
the tough decisions, from Indian lands, to farm .
lands, to the innerfbity. I'm listening carefully,
for that is the information I use, juxtapbsed with my

legal authorities, my scientific/technical expertise,

and the advice of my staff, to make my decisions

forward.

One sclution clearly 1is that we need to
generate less of this hazardous waste to begin with,
and the department is positioned at a very unique
place in time right now with the regulations that we
are working on to actuélly change the way toxic
chemicals are used in the désign of consumer
products. But in the meanfime, we face some
difficult issues, and I want you to know that I
commit that in the work I do, communities will have
their health protected, that businesses will be
treated'fairly, and that government under me will
operate predictably-and professionally, because if we
do it right, we will have a better and safer
environment for all of those who come.

So in short, I want to leave you with what I
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believe in: I believe in the rights of communities

to participate in the decisions that affect them; I

‘believe in the power of science to offer solutions;

and I believe that a strong économy and strong
environmental regulations must coexisti

Ag director ¢f DTSC, I have one goal, and
that goal is to protect people and fo do that with
decisions that iﬁ the long run build fresh confidence
not only in DTSC but in the State of California as
well“

With that, again, I'm honored to be here,

and I am excited and interested to answer your

gquestions.

CHAIRMAN STEINBERG: Okay. Thank yoﬁ again.
I know I have a séries of questions, but I think I'm
going to ask my colleagues to go first and see where
lt goes.

Senator Alquist.

SENATOR ALQUIST: Thank you, Mr. Chair.

Welcome, Ms. Raphael. Two weeks ago I asked
the director of the Départment of Public Health what
type of followup work DPH is doing in Kettleman City.
I know this is my big question. Several weeks ago, I

asked Secretary Rodriquez dquestions about Kettleman

City; and by now I hope everybne is well aware of the
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relativeiy high number,of severe birth defects in
this small town.

‘The mission of your department is to protect
the public health and the‘environment frem the
narmful effects of toxic substances. I doubt that
all the residente of Kettleman City believeltheir
health is being protected And this issue has been
going on for many years, way before you were there,
but it's impertant that we talk about it and solve

the situation. So I have basically two or three

guestions.

What work and community outreach have you
done durihg your tenure as director of the Department
of Toxicl-- TSC with Kettleman City, Qould be my
first gquestion.

MS . RAPHAEL: Okay. Thank you.

Clearly; the issue of what to do with
hazardous waste, where does it gd, touches no
community more deeply than that of Kettleman City.’
They live three and a half miies.from the state's
largest facility as an end point for the hazardous
waste that is not generated in their community, that
is generated across the state of California. That is
a significant burden to such a small community of

people.




Well before I took this job, I was aware of

the challenges and the problems in that small town,

"and the burden that they'face. So very early en in
my tenure -- i've been here a little over ten

months -- I traveled to Kettleman, and I wanted to go
in.two_directions'when I was there. _Number one, T

wanted to see the community itself and talk to the
residents; and, number two, I needed to see the
facility. This is the place that we regulate that I,
‘as the director,‘have the responsibility to make -and
the decision te make to ensure it operates safely and
it:obeys the law. In ofder to do that, I needed to
see the facility with my own evyes.

S0 I spent almost a day at the facility,
looking atrthe various operational aspects, talking
with the people who run it, talking.with my
enforcement Leam and my inspectors to understand what
is it that they are doing at the facility, and where
would my cenfidence be that this is a facility that
ceuld operate or‘could not operate.

So in terms of my own personal connection,
I've spent time at the facility; I've spent time on a
number of occasions with residents, either in the
Kettleman area or when we would meet in other

locations in the Central Valley, as well as in my
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offices in Sacramento. My door has always been open

to community members and members of the activist

community. I take this responsibility very

personally, and I want to make sure I have the best
information.

SENATOR ALQUIST: Thank you.

Your department is one of three éoérdinating
the use of biomonitoring programs.rrThe legislature
established biomonitoring to assess exposure to
qhemidals‘that cause, among other things, birth
defects, which we know is a'quite high rate in this
small town.

So to date, biomonitoring has not happened
in Kettleman City, so -- this would be my last
qﬁestion;-but it's two or three questions in here.

So I would ask you: Why has it not occurred; what
role should it play; and how important could it.be to
Kettleman City? |

MS. RAPHAEL:; We are blessed in California,
because we have é state biomonitoring program. Tﬁat
is notrsomething any other state in the nation can
say that they have, and that was at the behest of the
legislature who passéd that law and gave it to three
de?artments. 5o DTsSC, OEHHA, and Department of

Public Health share that responsibility.

10
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DTSC has used biomonitoring extensively és
way to have an early warning signal when tbxic
chemicals are showing‘up in wildlife and in people.
So, clearly, there could be a nexus here in looking
at impacted communities.

To this moment in time, biomonitoring has
noﬁ actually'-—'Yqu are correct in saying
biomonitoring hés-not been offered to the residents
of Kettleman. What I will commit to and am excited
to do is to go deeper into the why on that and to
work with.the Department of Public Health to ask the
guestion: 1Is this an appropriate place for
biomonitoring? If not, why not? Let's talk to the
community members, bring them into the conversation
to get a realistic view of what could
biomonitoring‘—— how could it help; what kind of
information could it give to the community members
that they don't alréady have. The idea of finding
out what's‘in their bodies, can we link it to
anything in the environmeht, are the chemicals that
they're being exposed to even -- sorry -- contained
in their bodies, that some of the pesticides won't be
picked up in biomonitoring, is what I want to say.

SENATOR ALQUIST: Would you commit to, in

the next three months, asking these guestions?
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MS5. RAPHAEL: I will.

SENATOR ALQUIST: And at that point, putting
out a statement after you evaluate the answers to
those questions, stating either specifically why
biomonitoring would not be a good thing to use in
Kettleman City, or why it would be to implement the
process.

MS. RAPHAEL: Yes. I would -- So a piece of

‘that, along with that, is the report on birth

defects, and when that comes out and is finalized,
and we can take a look at if there are significant

patterns of birth defects that might point us to

| particular chemicals that we want to biomonitor for,

that will inform that decision.

I'm committing to do what you say. The
threé months, I don't know when the'report is coming
out, so I want to make sure whatever conversation we
have is robust.

SENATOR ALQUIST: Thank you very much.

CHATRMAN STEINBERG: Senator Fuller.

SENATOR FULLER: I really appreciated the
time you took yesterday to explain the green
chemistry initiative. Unfortunately, not through
your fault, but I was a bit overwhelmed. I still

have some questions in that area.

12




Oone of the things that you made very clear
was the value of the scientific process to analyze
potential harms of the chemicais concerﬁed, as wéll
as- the potential harms of any alternatives to the
chemicals. And I'm hoping you-can briefly just kind
of go over a little bit again the importance of the
alternative analysis so that we don't get into a
situation where -- I think you called it "regrettable
substitution," and we'll move to a couple more
guestions on this atea, so we'll kind of go briefly.
But I want to try to get us through the sequence, how
hard this is going to be, and how we find a way
together to make it palatable.

| The fitst thing is, if we don't do something
in a thoughtfui way with a scientific process, we end
up with a regrettable-substitution. 'Cén you briefly
explain the importance of the alternative analysis
process to avoid that?

MS. RAPHAEL: I think, perhaps, the most
important element of AB 1879, the law that put this
regulation in motion, is introducing the idea of
alternatives analysis. What can happen when somebody
says, "I want to get formaldehyde out of this
product, " they just put anything in that's not

formaldehyde, for example. The problem with that, as

13
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we said in our conversation, is you could actually
substitute eomething worse off than the formaldehyde
itself. And ﬁe call that -- maybe it's a
euphemism -- a "regrettable substitute," because you
end-up regretting the fact that you made that change.
So how do you know something is safer?
That's really the Question that the alternative
analysis is trying to tackle. When you say we have
identified there's a problematic chemical in a
product that has the potenﬁial to expose a
population, hoﬁ do we know that what we're replacing
it with is, in faet,.safer for the environment, for
humans? The only way to do that is to 1oek at what
would you be-substituting, a range of alternatives,
and asking-for each one: ‘Does—thet one cause cancer?
Does that one have a different impact? Because what
you don't want to do is substitute an air pollutant
for a water pollutant, right? That's the classic -
case of MTBE that we're all painfully aware cof. And
so by having a number of criteria by which you use to
comparerthings, and if you compare each one using the
same, then you end up with an airay of information
that points you in the direction of a sefer
alternative.

The real power of this law is that you don't

14
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stop there. 1It's not enough to say something is safer.

It also has to be feasible. It has to be practical.

You have to be able to meet performance standards. So

YOU'cannot, for example, get rid of a solvent to take

paint off with water, right? Water would be less toxic,

but if it doesn't remove the paint, you haven't really

gotten a real alternative.
So the beauty of this law is that it directs
our department to not only look at the science of the

alternatives and their safety; but also the pragmatic

aspects: Are they real alternatives? Are they

technologically feasible? Are they financially
feasible? And all of that is required in part. of
tﬁis analysis. |
SENATOR FULLER: And so that leads us to the
conclusion that it's preferable to do this process.
compared to having individual laws banﬁing the use of
a specific chemical in order to be ablé to get at
exactly in what particular environment it is. In
other words, you afe saying that in some énvironments

the chemical is not toxic, but in other environments

_itris; depending on the kind of contact it has for

individuals.

So one of the concerns I'm sﬁill struggling

with little bit, and I hope you can help me understand,

15
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last year you supported legislation banning the use of a
single chemical, BPA, and stated it was prudent to
restrict its use in a narrow range of products, but yet
the Office of Environmental Health has since reported
that the replacements for BPA are showing the potential
to be more problematic from a public health perspective.
In fact, one member of the biomonitoring California
Scientific_Guidance Panel, who is a U.C. Berkeley
researcher, expressed conéern that the alternatives to
BPA are equally problematié or worse. So that's exactly
the situation that you're trying to stay out of. Going
fofward, how are we going to avoid.getting in that place
again?

MS .. RAPHAEL: In that letter, the-point I
was trying to make is that while -- First, the
process that we're working on regulations on is not
in pléce yet. Once it's in place, the 1egislature
will have an offering. You will have a place to move

this kind of question so that it is a more

‘thoughtful, long kind of issue. The'process is not

in place, and even once it is in place, there will be

times where the - legislature will want to act.
In the case of BPA, what was important about
the law as it was adopted in the state of California

is that it talked about the alternatives, that the

16
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éltefnatives cannot be worsé off than the
Bisphenol A. Part of the problem in the past is that
we would just write the ban language without any
mention of alternatives, and so the_BPA ban was very
narrow. And it was also on a --.I'm not sure how
much we want to go -- I think what yoﬁ*re trying to
get at are those mutually exclusive ideas.

SENATOR FULLER: Yes. And at the time you
put out the letter, it seems that you felt that was a

problematic chemical, but yet we didn't seem to have

found in technology a chemical that was better, and

there wasn't a process to identify that. And it
seems like the whole process of 2,100 chemicals that
are listed is going to take a really long time, and
I'm kind of afraid we'll continually end up in that
situation where we haven'trgotten guidance on the
technology that will ‘allow us to take the proper
alternative and that the process itself takes so
long.

So you're sitting in that chair where you
will have that dilemma to correct, and I hope you can
explain and give me some feeling of how we can get
from here to there.

MS. RAPHAEL: I hope I can answer the

guestion to give you confidence in my ability to make

17
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those determinations.

The way the procéss will work -- Assuming
the 2,106.chemica1s i3, in fact, the list that is
there, those are all chemicals that have known
problems.r We identify them with a product that has
exposure. In the case of BPA, it was the baby
bottle. It wasn't all.uSes of BPA. It was simply
baby bottles.. So we would identify a pfoduct
category, and then we would put that out -for public
comment.

So wé would say: Here are three, four, five
potential produéts that we are considering looking
at. Let's get feedback from the manufacturers. Are
there alternatives out thefé noﬁ? Are those'——.Do we
know enough to say there's.a safer alternative out
there? Maybe we shouldn't pick something of those
five if there isn't a right alternative, if you will,
or maybe we do pick something because it drives the
reseérch that way.

It's a very‘flexible outcome. VIt's not just
a ban, which is the other beautiful part of this.
It's not-an all-or-nothing. If we were to choose
something like BPA, the end regulatory response could
be more study, that we need some specific more

information.




So my job as director will be to take in the
science, make the best determinations we can for
which product chemical combinations are the most
important to California, put that out for public
comment, taking that information back, and then
proceed from there.

SENATOR FULLER: " Thank you.

MS. RAPHAEL: Thank you.

CHAIRMAN STEINBERG: I may have some
followup on that line of guestioning in a moment, but
Senator Dutton..

SEﬁATOR DUTTON: Thank you, Mr.'Chairmén.

I want to thank you for taking the time. I
enjoyed discussing the agency and what your thoughts
are with regard té how you plan to run it or direct
it, as the case may;be. I guess that leads to one of
my quesﬁions.

Oftentimes, the kind of calls I get into my
office regarding businesses that are tryihng to work
with various agencies in the state is that it almost
seems like the people at the ground level, at the
local level, have power and try to have all the
power, and sometimes it almost appears as though --
I'm not saying they do -- but it appears as though

they may have a little bit too much freedom.
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I was curious from your perspective, do you
feel you have the authority and power to be able to
run the agency and make sure that people all the way
down the. line actually are in compliance with the
policies and protocols that you're going to put into
place? |

MS. RAPHAEL: The short answer is:

Absolutely; yes.  The "how" I do that is an

-interesting journey. One of the -- -

When I was speaking with Governor Brown

~about this job, he said to me, "T wouldrlike ydu to

approach this job with two words," and he said,
"'genuine inquiry.' I want you to ask the hard
questions." And that's a place I'm very comfortable

in being.

| S0 when I came to the department, I started
asking those questionsf and I found a number of
answers, depending on the questions. T found an
incredible willingness to work with me and to join me
in asking questions. And one of the things I
uncovered, one of the challenges we have is
inconsistency. We have policies. We have

hierarchies, and yet we aren't -- haven't done a good

‘enough job of communicating that down, and I, as a

director, need to make sure that is happening in a
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way that is understandable, my expectations, allrthe
way up and down the agency. And that's tough when
you've got 980 employees across eiéht sites across
the state. We're doing .that. And I'm vefy
encouraged by what we're seeing, because I'm
encquraging thé bottom-up té ask those same gquestions
too, because they may be frustrated by those
inconsistencies as well.

'So-when you have a constituent come to you
and say, "I don't think I'm being treated fairly. I
don't think DTSC staff are treating me the.same way
they are treating.someone else," that's exactly what
I need to know, because I cah respond to that.
immediately. And it's those conversations that I'm
gohmitted to having. Thank you.

SENATOR DUTTON: Will you be pérforming an
economic analysis on the prdposed régs that w111 be
cdming up here shortly regarding green chemistry and
so forth? |

MS.'RAPHAELE Indeed. We did -- There was a
preliminary economic analysis done for the first
round. We have now asked the team of outside exﬁerts
to look back on the reviéed regulétion, to letrus
know -- I'm assuming they need to update that

economic analysis, and when we release the
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regulations, whenever that is, that will also be
released as well. Absolutely.
SENATOR DUTTON: One of the challenges that

I found personally as a -- now, a ten-year

legislator, is that sometimes you have a long,

unintended consequence. Sometimes a little bit

better analysis on the front end could save you some
trouble. So that was my concern in that area there.
I noted that in your support for the

confirmation, there's very few businesses on -the list,

‘And now I have an updated list, but it seems‘mostly

larger organizations. What do you plan to do to reach
oﬁt to the small business,éommunity of our state to make
sure they have an understanding and clarity, or -- and
also they have the opportunity to provide input?

MS. RAPHAEL: When I jbined_public service,
I joined at the local level, so for most ofrmy
20 years I have been wérking in local government,
City of Santa Monica, City of San Francisco, and in
that capacity I became véry familiar with locai
chambers of commerce and small business commissions.
So my history is an affinity to thét size of an
organization, and I fully understand the importance

they play -in the state of California.

Now that I find myself in the state capital,

22




it feels a little distant from that face-to-face with
' gmall businesses. It's very easy for me to have
thnteractions with the larger businesses. They have

their lobbyists; they have a presence here. The

j;Chamber of Commerce is here. Those are easy
irrelationships to build.

The small business relationships are more
échallenging, and those are the ones I've been working
}pn-on a steady state. So I am looking for partners
%tq_heip me get out in front of small businesses. I
évé'met with smali businesses across the state on
ndividual levels. We've given awards to plating
hops in Southerh California. I have met with auto
hops when we're talking about automotive products,
ind I've met with small manufacturers who are parts

3f alliances looking at sustainable production. I

cited to do that, especially in the context 6f
ese regulations, becauéé it is the small business
at we're most concerned with in terms of their
ility to meet the expeétations.

SENATOR DﬁTTON: I made the offer in our
‘%ffice, and I'll make it in public too. TI'll be more
aﬁ happy to facilitate workshops down in my

jgdistrict. The Inland Empire is basically a

‘)
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manufacturing and industrial-type area, so I think
maybe having a’better working relationship between
the small business community down in those areas -- 1
was sincere yesterday. Publicly, I'm going to say it
again. I'll be more than happy to work with you to
put together some workshops down in my district. to
help to give the émall business community a little
bit better understanding of your agency and what it
is you are trying to achieve.
| MS. RAPHAEL: Senator, I will publicly_say I

will take you up on that offer and very much look
forwafd to it.

SENATOR DUTTON: Thank you.

CHAIRMAN STEINBERG: Senator De Ledn.

SENATOR De LEON: Thank you very much,
Mr. Pro Tem.

Ms. Raphael; I know we met yésterday. We had a
good meeting. You have a very impressive resumé. I
know we mentioned, obviously, you worked in Santa Monica
as well as San Franciscé.. I know that you have a B.A.
from UCLA, as well as a master's degree from Cal. We
talked about yesterday you have a B.A. in physiological
plant ecology. |

MS. RAPHAEL: Right. Very helpful subject.

SENATOR De LEON: Let me rephrase that. You
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have a master's in physiological plant ecology.

MS. RAPHAEL: Yes.

SENATOR De LEON: And all but the
dissertation for -your Pﬁ.D., and, obviously, biology
as well as ecolojy, your B.A. at Universitf‘of
California at Berkeley.

Given -- Touching upon a little of Senator
Alquist's line of questioning, given that it's é very
difficult peribd economically, obviously, the budget
has been cut and department heads are being told to
squeeze their budgets even tighter, to do more with
1ess, I want to talk to you aboﬁt your plan
specifically to enéure that disadvantaged communities
are protected.

Obviously, we know that these are
communities that are disproportionately impacted by
chemicals, by_chemical plants, because of their
zoning laws at the local/county levels. We don't
always exactly know, but for whatever reasons, there
was junkyards and chemical plants 311 over the piace,
and if you live in another income -- zip code area
where there were -- there's green parks and open
spacéb but they'ré closer to a tire dumping center or
a junkyard. |

- With that tighter budget, give us a ballpark

25




10

11

12

13

14

15

16

17

18

19.

20

21

22

23

24

25

figﬁre -- I'm not asking you to give us a magic
soiutien. I know it's difficult fight now, but what
are you going to do as the head of this department to
ensure that these communities that have
disproportional_impact to their health, that they
will be protected?
MS. RAPHAEL: That's the central question.

And this actually, in my mind, gets back to Senator
Dutton's question on how can I be sure that at the
ground level -- do I have enough aﬁthority at the
ground level as the director.

| It really gets back to the idea that as the
director, I set-the vision, and I set the
expectation, and while that expectation has to do
with consistency and performance, it also has to do
with commitment to environmental justice eﬁd
commitment to protection of communities. That starts
with me. That is my most important role as director.
How I manifest ehat-is not only in my words, but in
my actions, |

One of the things I have done is put people

in place who I believe share that same commitment.

My deputy for enforcement, my chief counsel, my
deputy for cleanup, these are all people who I know

at their very core believe that this is their
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responsibility and are driven to_prioritize this with
their staff.‘

So as we contract, which we will at DTSC,
because our budget is not looking terribly good, as
we contract and lose positions, certainly lose
vacancies, we must set those priorities so that that
doesn't fall off, that becdmes the mission of every
single person. Whether they're in my legal shop, my
admin shop, my lab,reveryone carries that arouﬁd aé,
their central responsibility. |

The other place We're-focusing to make sure
those needs are not lost is within our public
outreach, our community liaison. Those people know
that it is their job to not sit behind a desk but to
get out in the coﬁmunity.' If T may, I'd love to give
you an example of how we're going to do that in a
more effective way.

SENATOR De LEON: Let me'ask another

guestion before you get to that. You made an

interesting point. Is that the current culture, if

you will, of your department, and you see the
challenges in front of you, and yourwant to make
folks more proactive, or do you have a sense that --
or, rather, do you have proactive-ﬁodies that don't

sit behind a desk but are actively engaged in their
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community? Please be candid.

MS. RAPHAEL: Candidly, it's a mix.
candidly, it's a mix. We have some of-the‘most
impressive, dedicated staff. In fact, ﬁhe example I
was going to give wasrone'in the Imperial Valley
where there's something called the IVAN database, and
what that is -- IVAN is "Imperial Valley -- " and I
just blanked out what the A-N stands for, so I
apologize. The point of that is £hat it's a
comﬁunity—driven set of eyes where the community

looks out in their neighborhoods and identifies’ the

blight, identifies the things that are most upsetting -

to them, whether it's illegal dumping, or an alr
emissions problem, or a water pollution problem.

Whatever it is, they put it in a central database

that comes to DTSC's cffice in El1 Centro, California,

and there we'haﬁe'identified‘a community
problem—solver; That's a person who Wears many hats.
One of ﬁhem‘is community problem-solver. -That DTSC
employee takes that information and acts‘as a hub,
pbecause not all those problems are related to DTSC.
They could be under the authority of other
jurisdictions, but because of that f;actured nature .
of government, we serve as the hub. |

That idea did- not come from me. That came
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from that employee working with community members.
And Luis Almada (phonetic) and his team of people
down in the Imperial County camerup with those ideas.
So it's a mix of people. We have the very best, and
we have people who, perhaps, need a little push.

SENATOR De LEON: Sure. Thank you for your
| answer and for your candidness.

I was struck by your answer about a set of core
values that you adhere to, and, obviously, that will be
manifested in your management style and the #ision ydu
bring to this department.

At the core -- I would make the assumption,
please correct me if i'm wrong; your upper management
folks that you have selected share those core values.
Obviously, they share youf philosophy and that,
obviously, of the_governof.

So how does that -- Walk me throughrsort of-
management leadership 101. How does the very t0p,'
obvioﬁsly, through your leadership as being the head
of this department, sort of penetrate, trickle down,
if you will, to the very bottom? Because
sometimes -- I enjoy what you're saying. I'm with
you 100 percent. I'm cheering you on. It's great,
thedretically, great for folks to teach in class af a

theoretical level, you know, but how it actually is
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practiced; how it's executéd, to? to bottbm, botﬁom
up, if you will, walk us through that.

MS. RAPHAEL: ,There's 50 manyrlevels to
thét. So jumping to the end, how do I know I've done
it. The emails I get back from people saying how
they are looking at theif job differently. So I know
it's working. I'll jump to the bottom. How have I
been doing it? I do it by honestly setting
expectations clearly, clearly saying, "This behavior
is not acceptable. This is not a professional
example, and this is."™ And I ask péople to think of
it through a very simple lens -- it's a one-word
lens -- and that is "confidence."

I have asked every individual in our
department to ask: Is this actioﬁ they're taking
building confidence or eroding confidence? That's a
very, very powerful frame. And as we talk and meet,
and I meet with staff -- I meet with staff
one-on-one, with 15-minute conversations with any
étaff who wants to meet with me. So I get the truth,
not the filtered truth, through staff meetings,
through problem solving and prioritization. I have a
white board where all the probléms that stakeholders
bring to me, the deéisions we haven'ﬁ made,

frustrations they have with the department, are up on
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my white bdérd. And I call, and we have cbmmittees
for each one of those to solve them.

So people see action, and they understand
the word‘"confidence." And that's been a very

effective and powerful frame for our department.

‘And, frankly, I think the staff at our department are

hungry for this and are responding. And I'm very.
proud of the work we're doing.
SENATOR De LEON: -Okay. I know we had,

yesterday, a little bit of conversation to some

degree on Kettleman City. I know Senator Alquist had

a -- broacﬁed ﬁhat subject, and I know that we're
waiting for~data.sti11 from the federal EPA so --
before‘some actioﬁ items could be put forth.

Mr. President, just one last gquestion.

I know we broached this yesterday, and this

is with regard to a letter, obviously, that I sent, I

believe to you, with regards to the potential
relocation of a lab in downtown Los Angeles. ‘Could

you give .us an update on what's happening? And the

reason why -- my background, obviously -- the
background. I shouldn't say mine.

Tough economic times. You have families
right ndw not knowiﬁg.what's going to happen. Do

.they have to relocate to Northern California,

31




10

11

12

13

14

15

- 16

17
18
19
20
21
22
23

24

25.

Berkeley? They have roots in_Southerh‘California.
Are they going to be, you know, rooted elsewhere
throﬁghout Southern California? Some sense of
uncertainty, I would suspect. So what's hapbéning
with that?

MS. RAPHAEL: We have a lab. One of our
facilities is a very old, ancient, éutdated
laboratory facility in downtown Los Angeles. I've
been there twice to meet with staff. .We have about
11 staff membérs who work there now. It's not .an
appropriate place for our staff to work. - I do not
believe it's a healthy environment for them, and so
we are committed to moving them. In fact, we must,
because‘DPH occupies therlease on that, and they are
closing it down in six months.

So we're now'looking at.facilities across
Southern California, as well, as you mentioned, in
Berkeley, and looking at the cost estimates of that
move, and the plusses and minuses. Whét do we lose
if we move and cohsoiidéte everything to Northern
California? What is important for our enforcement
team to have present for them in Southern California
with respect to the lab?

We made a map of where everybody 1ive§ whb

works there, and then we looked at various
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facilities. And the problem, as you know, with

Southern California, it's a big place, and it's very

| hard to find something that's centrally located and

doesn't impact one of those families. Our commitment

is to do our very best to keep it in Southern

California, if we can.

SENATOR De LEON: Have you or someone in
mandgement been in touch, obviously, with the staff
members who would be impacted?

MS. RAPHAEL: Yes. Frequently.

SENATOR De LEON: All right. Thank you very
much. |

MS. RAPHAEL: Thank you..

CHAIRMAN STEINBERG: Thank you, Senators.

A couple follow-up questions for myself.

Ms. Raphael, I know there are a number of people here
from in and around the Kettleman City area I believe
who will testify in a few minutes. It might be an
opportunity to clarify a few things, understanding a
couple of things: Nuﬁber one, that your debartment

has limited jurisdiction over the overall issue in

Kettleman City; two, I'm appreciative of your earlier

testimony that you've been there, and you've talked
to residents, and you've surveyed the situation

yourself. And there's some facts here unrelated,
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again, to anything that ?ou have'been involved in
that are just unreal to me --

MS. RAPHAEL: OQOkay.

CHAIRMAN STEINBERG: -~ that in 1994,
residents filed a c¢ivil righté complaint with the
U.S. EPA around tHeir claim of toxic exposure, and
this is 2012; and they have never received a response

on their claims.

Now I understand; in part from your advocacy_

and the advocacy of the community, that they have now
committed tO'providing‘such a report by the.3lst of
August of_2012, a response to the claim of a
disproportionate number of birth defects as a result
of toxic exposure.’

Now you have this regulatory responsibility,
if you Will; over the hazardous waste project. Do
you want to say anything hefe today publicly?- Not,
obviously, about what decision you're going to make,
because this isn't the place to do it; and you have
to obey the law, but the timing of your decision
versus the receipt of that responsé, 18-years-late
response, from the United States Environmental
Protection Agency?

MS. RAPHAEL: 1I'm glad that timing wasn't on

my shoulders.
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CHAIRMAN STEINBERG: No, it isn't.
MS. RAPHAEL: I think what -- But what it

points to is: What do I need, as a director,'to make

‘a decision? What are those factors that have to

become clear to me in order to have confidence that
we are making the right decision?'

There are ﬁwo main -- There are a number of
things that we're working on, because a decision has
not been made. BAnd I am very clear on that. We are
still at the discussion of whether or not a permit
expansion.Willrbe adopted, will be granted. We are
in that process of gathering information.

In order to have that information, we're
going to need to know about birth'défects; we're
going to need to know what happénéd since the 2010
study thét locked up 2007 and 2008, so we're going to
need that information before. |

CHAIRMAN STEINBERG: How will you obtain
that information? 7

MS. RAPHAEL: That is Department of Public
Health, and I believe they committed to this group a

couple weeks ago to have that out shortly. I'm

‘looking forward to seeing that.

The second thing would be then -- the piece

would be the resolution of this complaint that was
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filed in 1994 that U;S. EPA haé been sitting on for
all those years. If it takes till August, I will
wait until August, becéuse I think it's incumbent
ubon me as the director to be able to answer those --
the charges that were brought in the complaint about
DTSC's éerformance. Even though those charges were
fromA1994, if-we can get information on how we aré to
proceed now and how we need to proceed in light.of
those, I need to know that.

CHAIRMAN STEINBERG: What about some

_additional CEQA evaluation regarding the facility; is

that something you plan to do before making a
decision?

MS. RAPHAEL: So those were the two

documents that are not in my control, that are not in.

DTSC's control. One is the resolution of the Title 6
complaint, the civil rights complaint, and one is the
bi:th defects. What is in DTSC's control is how we
evaluate and use the CEQA process to get a broader
feel for what is going on in-Kettleman.

We need to -- Part of CEQA is locking at
cumulative impacts. So since the time that the
previoﬁs CEQA document was completed, which-was 2007,
we need to take additional informatioﬁ into accbunt,

look at what other facilities have been cited around
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the Kettlemén community, look at the.issue of birth
defects, look at pesticide exposures, to try to have
an idea of what -- paint a picture-of the reality of
the situation for the.fesidents of Kéttleman, and how
does the facility play into that. And that's part of
the additional work fhat we are working on right now,

CHAIRMAN STEINBERG: Thank you.

One other set of questions, if I might, on
green chemistry and the DTSC's responsibility.

Senator Fuller, I think, gquestioned you about it at

length, and Senator Dutton, I believe, to balance and

consider individual chemicals to determine their
safety. My friend, Senator Fuller, my colleague,
Senator Fuller -- I'm not sure, and, obviously, the
guestion is not directed to you, but I just want to
understaﬁd how you see this. If the concern is that
the legislature is doing one-offs here, or that the
green chemistry initiative itself is not good, sound
public policy. Becaﬁsé I know in opposing -- some
Members of the minority party ended up opposing the
Bisphenol A bans. Point two, the fact that we have a
process in place now --

 MS. RAPHAEL: Hopefully.

CHAIRMAN STEINBERG: Hopefully. So I think

clarifying what the concern is, if there is a
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concerh, would be helpful toc my understanding. But

maybe you can elaborate a little bit more about how

you see the relationship between the process that is
now established as a regqulatory process to evaluate

thé_safety and the alternatives around specific

chemicals, and the legislature's, sometimes, desire

to get into the fray, especially when it comes to a

high-profile product, espeéially given the fact that

you have, if I'm reading this correctly -- how many
thousands of -- 3;000 chemicals of concern that you
potentially -- your department might potentially look

at over time, which means that if number 2,500 is

really important, you're noﬁ going_to'get to it for a
long while. |

S50 how do you guide the legislature here in
determining whether to take up any of these chemical
issues legislatively versus giving you, as the
regulator, the responsibility to weigh that balance?

MS. RAPHAEL: So I think the short answer:
is: Urgency and timing. The law 1879 @as written
with‘no shortcuts in it. It was written to be very
deliberative. A list of chemicals of concern are
identified. They're paired with products, because
you can't -- the way I talk about this is, it aﬁswers

the question. 1It's law. By the way, we don't have
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the system set up vyet. We-have é*law in place. We
have no regulations in place. So at this point in
time, there is still no offer of the legislature in
terms of doing this kind of analysis.

The analysis wés written to have no shortcuts,
s0 once a chemical and product is identified, like BPA

in baby bottles, for example, then an alternatives

analysis is done. That ig done in a very deliberative
process. It can take up to a couple of years. Then you
have a regulatory response process. That takes time.

There may be a situation, and we'll use the BPA example

since that's the one at hand, where 11 other states have

‘already banned this product, and, wherein the case of

baby bottles, the only place BPA baby bottles were being
sold in the state of California is in 99 Cent stores.
So it becoﬁes an access issue, not one of a level
playing field for the public.

| There may be times when there's a need to
rmove quickly, that the legislature'still wants to
have a role. So that's where I see these as
together. The preferable place will be the more
deliberative process, the proéeés whereby we-have the
time to look at alternatives, especially for ones
where we're not sure exacﬁly what'thé alternative

might be, and we want to work with industry to ask
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the question Is it necessary? and look for those
alternatives.

Did that help?

CHAIRMAN STEINBERG: Yés, it did.

MS. RAPHAEL: Okay.

CHAIRMAN STEINBERG: _Pleése, Senator Fuller,

SENATOR FﬁLLER: If I can shed any clarity
on your gquesgtion, it's exactly that, that in some
instances 1in 6ur earlier action, we éeemed to have
jumped to "This is a harmful chemical," but we didn't
have a safer alternative, and because we didn't have
one we landed on something that might have been
worse. SO now we have this process for that not to
happen, but we have a list of, like, 3,000 cﬁemicals,
and I don't think it's going to get done in the
near -- I know it's not the £inal list, but this is a
starting point. There's a long period of time to
look at it. I'm just saying: How do we get.from
here to there over time?

CHAIRMAN STEINBERG: I think you've done a
good job, in my view, sort of describing at least an
analytical framework for how we might look at it.
Senator Fuller and others, we might égree or disagree

with that, but I think it's clear. What you're

"saying is your process.is the preferred process.
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Where there's a matter of urgency, especially given
the backlog, then it's appropriate for the
legislature to consider it.

Of course, it's pretty obvious that a lot of

' bills introduced in the legislature, they don't all

get through and signed by the governor, right?  So
there isra filter the:e. We just don't say, "Yes, we
want this done," you know, "Do it."

MS. RAPHAEL: There's a process.

CHAIRMAN STEINBERG: Yes. Very good.

Let's hear from witnesses in suppbrt of the‘
homination.

MR. MALAN: Mr. Pro.Tem, Members, Justin
Malan on behalf of two organizationsltoday. I'll try

to be brief. They're somewhat disparate groups, and

I think it reflects the merits of. this candidate

today. With regard to the health directors
association of the local environmental health
directors that do most of the hazardous waste work
for the'iocal.level, and -- we want to commend the
adminiétration for choosing this candidate to fulfill
that position. It's critically important that the
state énd the local jurisdictions work in.concert on

these issues, whatever they are, particularly as it

pertains to disadvantaged communities or any




