California Environmental Protection Agency Edmund G. Brown Jr., Governor

I}alﬂacycle@ DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

1001 | STREET, SACRAMENTO, CALIFORNIA 95814 « Www.CALRECYCLE.CA.GOV * (916) 322-4027
P.O. Box 4025, SACRAMENTO, CALIFORNIA 95812

CalRecycle Review of the Thermostat Recycling Corporation’s 2013 Annual Report for DTSC
September 3, 2014

1. Program effectiveness and outreach data analysis required — TRC has not met the collection rate
goals defined in regulation, and statute allows DTSC to “order a manufacturer, or a group of
manufacturers operating a program, to revise its program and to undertake actions to comply with
this article” (H&SC §25214.8.17(a)). This would particularly apply to the effectiveness of education
and outreach efforts, which is a key element to program success. DTSC’s draft review refutes TRC’s
conclusions about where to focus education and outreach efforts.

Technically, TRC met the outreach mandates in H&SC §25214.8.13 by creating at least one example
of informational material to meet each requirement. However, despite three pages devoted to
evaluating program effectiveness, TRC arguably did not sufficiently evaluate the effectiveness of
educational efforts (e.g., discounting homeowners as a +/-10% segment of the market). DTSC may
find it necessary for TRC to update its education and outreach program in order to meet
performance requirements (which we believe is supported under “Effective outreach” below).

2. Financial details — DTSC found it impossible to determine the effect of financial expenditures in
California when financial data is presented at a nationwide level. California statute (H&SC
§25214.8.17 (5)) requires an accounting of the program administrative costs; however, it does not
specifically require state-specific data, nor non-profit organization financial audits. CalRecycle
suggests that DTSC could require California-specific data as it is essential in evaluating the
effectiveness of TRC's program (this relates to EPR Checklist element #1 below).

A second option is for DTSC to perform an independent financial audit aimed at getting California-
specific financial data (this relates to EPR Checklist element #2 below).

3. Effective outreach — TRC does minimal outreach/education to HHWCFs, retailers, consumers, and
homeowners. We fully agree with DTSC’s position that discounting any segment of the market is
unwarranted, especially for HHWCFs, homeowners, and retailers:

HHWCFs - Based on the results of our survey of 20 jurisdictions reporting that they collected
thermostats in fiscal year 2012/2013 (see a summary and full responses in Appendix 1), 13
jurisdiction respondents highlighted TRC's shortcomings and provided key suggestions for
effective HHWCF outreach as summarized below.

TRC Program Shortcomings

o 69% were unaware of any posters sent to their HHWCF (78 sent, out of 209 Form 303 report
contacts representing 679 jurisdiction participants)

e Some reported limited use for posters

e When collection volumes/potential cost savings are low, efforts to work with TRC are
perceived to be a “hassle”
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e Asingle mailer is insufficient outreach (e.g., compared to Call2Recycle setting up a meeting
to contract with larger jurisdictions for batteries)

e TRC may find more thermostats available than are reported in the Form 303 thermostat
category?

Suggestions for TRC Program Improvements
e Sponsor, exhibit, and/or present at Used Oil/HHW conferences and/or HHWIE meetings
e Provide outreach material templates online for HHWCF mailers targeting homeowners
e (Call each HHW program manager (starting with larger jurisdictions) and explain the benefits
of the program:
Some cost savings
Support for EPR
Reduced liability
Less work shipping other mercury materials
o Be listed on TRC’s website as a thermostat collection site
e HHWCFs working with TRC report that it is a convenient, timely, and smooth program
e Notify HHW contacts when TRC is conducting incentive programs

O O O O

Homeowners — TRC’s outreach to retailers, and by extension, to homeowners, is unclear in their
report. TRC reported “representatives visited over 240 HVAC wholesale and retail locations.”
Without a breakdown of wholesale vs. retail visits, it’s unclear how much focus TRC made on the
retail sector since they otherwise appeared to ignore the retail sector in 2013 and in their plans
for 2014. While they describe some outreach activities to consumers in the annual report (e.g.,
website efforts), TRC's educational material available on their website demonstrates minimal
effort in marketing to homeowners and consumers. Considering statute requires written
materials and templates on TRC's website for retailers and HHWCFs (H&SC §25214.8.13(f)), and
incentives to homeowners (H&SC §25214.8.13(g)), it appears TRC could do more for these
market segments.

4. Distributor enforcement — TRC suggests distributors that are unresponsive to the statutory
requirements of collecting thermostats should be subject to DTSC enforcement. Enforcementis a
critical aspect to successful stewardship program implementation and can be accomplished through
a variety of enforcement approaches (this relates to EPR Checklist elements #3, #4, and potentially
#5 below). DTSC may have enforcement programs in place.

5. Form 303 reporting — TRC points out some discrepancies with HHW thermostat collection
reporting. After correcting some data, CalRecycle confirmed that jurisdictions working with TRC do
appear to match up to all Form 303 reporting jurisdictions as best as can be determined.
CalRecycle’s new online Form 303 system created a new process for reporting TRC as a disposition
method, which some jurisdictions missed. We have reached out to these jurisdictions and edited
the reports to more accurately reflect data. The corrected Form 303 reports now show nine
jurisdictions working with TRC (see Appendix 2). Any further discrepancies between TRC and Form
303 reporting are likely due to collection period differences (i.e., calendar year vs. fiscal year
reporting) and because some jurisdictions report on behalf of others (e.g., Alameda County reports
on behalf of the City of Fremont).

1 We estimate other jurisdictions collect roughly another 873 Ibs (FY 2012/13 amounts) of thermostats including a
portion of intact thermostats that TRC would accept. One survey respondent with a large active HHW program
suggested nearly all jurisdictions are collecting thermostats—they just comingle and report them in the “mercury-
containing products (other)” category. Another survey respondent currently working with TRC reported collecting
an equal amount of non-intact thermostats (ampoules that TRC does not accept) and reporting them in this
category. Presumably other jurisdictions also collect intact and non-intact thermostats and report both in this
category.



6. Key EPR Checklist Elements
CalRecycle EPR Checklist recommendations (available:
www.calrecycle.ca.gov/EPR/Resources/ChecklistStd.doc):

4)
5)
6)

7)

Budgets must be sufficiently detailed to indicate program costs and expenditures and provide
transparency so that funds collected in California are spent on the California program.
Specifically provide for independent financial audits as well as audits of recycling and
reclamation or disposal systems and outcomes.

Provide a tiered definition of manufacturer/producer that will allow for more efficient
enforcement from the oversight agency (e.g., enforce a sales ban at manufacturer level).
Establishes and collects penalties for non-compliance.

Requires state-wide coverage, both urban and rural

Authorizes state oversight agency to recover its full costs associated with oversight and
enforcement.

Requires stakeholder consultation by Producers/Manufacturers both during early program
development and on an ongoing basis.

Additional notes:

A Frequently Asked Questions page (http://www.thermostat-

recycle.org/files/forms/CA Hg Thermostat Regulation FAQ.pdf) for collection locations on TRC’s
website appears to disregard DTSC regulations (CCR, Title 22, §66274.7(2)) by discouraging turning
contractors away if they don’t have their license number. In addition, following the guidance
provided in FAQ answer #2 would result in breaking the one-year storage time limit in California’s
Universal Waste Rule (CCR, Title 22, §66273.35).



http://www.calrecycle.ca.gov/EPR/Resources/ChecklistStd.doc
http://www.thermostat-recycle.org/files/forms/CA_Hg_Thermostat_Regulation_FAQ.pdf
http://www.thermostat-recycle.org/files/forms/CA_Hg_Thermostat_Regulation_FAQ.pdf

Appendix 1

CalRecycle Thermostat Collection Program Survey Summary
Survey Period: August 20-26, 2014

By working with TRC, jurisdictions save anywhere from $50 to $1,500 per year (7)
Barriers to working with TRC include:
a. Not enough waste to be worthwhile (2)
b. Collecting contractor license numbers is a hassle (1)
c. Not enough space (1)
d. Awareness (1)
Reasons to work with TRC:
a. Save some money (6)
b. Support EPR (4)
c. Reduced liability (2)
d. Less work shipping other mercury materials (2)
e. Belisted on TRC's website as a thermostat collection site (1)
Thermostat management outside of TRC:
a. Used to, or currently comingle with other mercury-containing products (7)
b. Managed through contractor (3)
c. Used to dismantle thermostats (1)
Educational Outreach:
a. Did not receive a poster (9)
Did receive a poster (1)
Insufficient (7)
Sufficient (1)
Would like to see educational material describing the program and how to recycle thermostats provided to
retailers and/or HHW facilities (5)
Target homeowners, target consumers through retail locations, target repair companies
f. Participate in Used Oil/HHW conferences and HHWIE meetings (present, host exhibit, network with contacts) (2)
g. Call HHW program managers (1)

m oo T

Education and Outreach Suggestions from HHW program contacts:

1.

Provide educational material describing the program and how to recycle thermostats. Point consumers to HHWCF's.
Develop a brochure or informational flyer and make available to retailers and HHW facilities. Target homeowners,
consumers, and repair companies.
Participate in Used Oil/HHW conferences and HHWIE meetings (present, host exhibits, network with contacts).
Personally call HHW program managers
a. Some contacts were not aware of TRC’s program. Others indicated that they do not collect enough
thermostats to make it work their while to join the program. By talking with contacts, TRC can explain
that joining the program will save the HHWCF money and encourage HHWCF’s to sign up.
Notify HHW contacts when TRC is conducting incentive programs



Appendix 1 - Survey Results

1 2 3 4 5 6
Jurisdiction size: large small large large large large
Work with TRC? Just started Yes Yes Yes (at least Freemont) |Yes Yes
Do you know what you’re spending on thermostats |$200-250/year $1000/year $500/year Probably insignificant
now? OR Do you expect working with TRC will save
you money?
If so, approximately how much?
How do you currently manage your thermostats or |Used to dismantle Comingled with other mercury thermostats packaged pack separately and track
how has it changed since working with TRC (e.g., thermostats - now, less containing products separately from drum for stormwater and Form
comingled with other mercury containing work and safer. with mercury-containing |303. | must admit, it's
products)? devices easier to just maintain

one mercury drum than
two with all the extra

tracking.
What may be the biggest barrier for your
jurisdiction or what do you think any other
jurisdiction might say is stopping them from
participating in TRC’s program?
What helped you decide to send your thermostats |Support EPR. Save some Reduced liability. Saving Support EPR. Save some |[Save some money.

to TRC? money. money. money.
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Appendix 1 - Survey Results

1

2

3

5

Jurisdiction size:

large

small

large

large

large

large

® TRC’s report for 2013 revealed

[comments provided here...]:

o TRC sent 22”x28” posters
to 78 California HHW facility
managers in December,
2013 and heard back from
one

o TRC reported 12 out of 20
jurisdictions collecting
thermostats returned bins
to TRCin 2013

o HHWs represented 3% of all
thermostats collected

o TRC was 70% short of
DTSC's performance
requirement

May consider posting
information about TRC on
our website or in our tri-
annual newsletter

Not aware of receiving
any poster

Not aware of receiving any
poster.

very little interaction with
TRC.

Considering the results above, overall, do you feel
that there is sufficient or insufficient education and
outreach to HHWs and/or the public for mercury

thermostat recycling?

Insufficient. Target HHWs
and households.
Describe the hazards of
mercury. We may
already be willing to
develop outreach
materials, which could be
shared with other HHWs.

Insufficient. Could provide
thermostat retailers
educational materials/poster
to distribute/display.

I have had very little
interaction with TRC and
on one occasion talking
with them | got the
impression that this
program was more of an
afterthought and
requirement they rather
not be involved in.

Sponsor or exhibit at
Used Oil/HHW
conference.

If TRC could do more, what would it take to get your
jurisdiction and/or other jurisdictions to participate

in their free program?

It's a challenge asking
contractors to give up
revenue. Present at an
HHWIE meeting. Ask
CPSC to encourage
participation.

TRC can provide HHW program
informational flyer in
electronic format (PDF)
specifically targeting
homeowners who would
change out thermostat
themselves. The brochure can
be posted online and
distributed as part of HHW
program outreach.

Have brochures created
that could be given to
repair companies.
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Appendix 1 - Survey Results

7 8 9 10 11 12
Jurisdiction size: large large large small large small
Work with TRC? Yes Yes Yes Yes (through WPMA) Yes No
Do you know what you’re spending on thermostats |$1,000 - $1,500/year $700-$1,400/year $50/year $1,200/year $232/5-gal bucket for all

now? OR Do you expect working with TRC will save
you money?
If so, approximately how much?

mercury containing
wastes

How do you currently manage your thermostats or
how has it changed since working with TRC (e.g.,
comingled with other mercury containing
products)?

pack separately - don't ship
other mercury waste as
often since working with
TRC. "It's been a smooth
program."

pack separately - "We find this method
of recycling to be convenient and we
have no complaints about the
containers or the shipping process."
"TRC staff does provide information in a
timely manner when we make a
request.”

was comingled, now
packed separately

takes extra staff training,
especially at events.

Comingled with other
mercury containing
products

What may be the biggest barrier for your
jurisdiction or what do you think any other
jurisdiction might say is stopping them from
participating in TRC’s program?

Since there is currently no cost to
participate, | don’t see any obstacles to
participating (either as a drop-off
location or as customer) in this program
besides just not being aware the
program exists.

Not enough waste to be
worthwhile; contractor
license #s a hassle;
space limitations

What helped you decide to send your thermostats
to TRC?

Save some money. No cost,
just labor (we do anyway).
Not fill up other mercury
drums as quickly.

Save some money. Be listed on TRC's
website as a collection location.

Support EPR

Support EPR
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Appendix 1 - Survey Results

7

8

9

10

11

12

Jurisdiction size:

large

large

large

small

large

small

® TRC’s report for 2013 revealed

[comments provided here...]:

o TRC sent 22”x28” posters
to 78 California HHW facility
managers in December,
2013 and heard back from
one

o TRC reported 12 out of 20
jurisdictions collecting
thermostats returned bins
to TRCin 2013

o HHWs represented 3% of all
thermostats collected

o TRC was 70% short of
DTSC's performance
requirement

Not aware of receiving any
poster.

Not aware of receiving any poster. We
would have put up the poster at the
HHW Facility (and contacted TRC if
requested) - to show we're a participant
in the program. PaintCare provided such
signs, which we have up on our HHW
building.

Received and used
poster. Saw no need to
respond.

Not aware of receiving
any poster. | don’t know
what I'd do with a poster.

Not aware of receiving
any poster

Considering the results above, overall, do you feel
that there is sufficient or insufficient education and
outreach to HHWs and/or the public for mercury

thermostat recycling?

Found TRC's website to be
user-friendly for finding
drop-off locations.

TRC does list promotions periodically on
their websites as an incentive to drop
off mercury containing thermostats but |
haven’t seen advertising that directs the
public to the TRC website to take
advantage of the promotions. | have to
periodically check their website to see if
any promotions are listed. It would be
beneficial if TRC sent out e-mails
notifying us (HHW location participant &
Local Government) of promotions.
Better retail outreach.

Not sure. | feel we have
enough here at our drop
off location. Unclear on
TRC's requirements.

Insufficient.

Not sure

If TRC could do more, what would it take to get your
jurisdiction and/or other jurisdictions to participate

in their free program?

Better outreach to HHWs.
Go to Used Oil/HHW
conference. Jurisdictions
would like to see tracking
feedback specific to their
jurisdiction in a yearly
report. A certificate of
recycling similar to batteries
to show it's not going out of
the country.

We would be willing to supply handouts
about mercury containing thermostats
and the program, if they were supplied
to us.

More retail customer
outreach. "Could they
develop a flyer to hand
out to all customers
purchasing thermostat
units at Home Depot,
Lowes, Ace Hardward,
OSH, etc. in our
community?"

More retail customer
outreach pointing to
HHWs. Call each HHW
program manager
(there's a finite group).
Encourage them to
require contractors to use
TRC.

Accept other mercury-
containing materials
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Appendix 1 - Survey Results

13,18, 20 14 15 16 17 19
Jurisdiction size: large large small small small small
Work with TRC? No No No No No No

Do you know what you’re spending on thermostats
now? OR Do you expect working with TRC will save
you money?

If so, approximately how much?

ask contractor

How do you currently manage your thermostats or
how has it changed since working with TRC (e.g.,
comingled with other mercury containing
products)?

ask contractor

Our jurisdiction does not run a
permanent HHW facility. At your
door collection is offered to
residents through a subcontract
with Waste Management. WM
does not use TRC. [collected
thermostats from another
source(?)]

What may be the biggest barrier for your
jurisdiction or what do you think any other
jurisdiction might say is stopping them from
participating in TRC’s program?

Not enough waste to be
worthwhile

What helped you decide to send your thermostats
to TRC?
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Appendix 1 - Survey Results

13,18, 20

14

15

16

17

19

Jurisdiction size:

large

large

small

small

small

small

® TRC’s report for 2013 revealed

[comments provided here...]:

o TRC sent 22”x28” posters
to 78 California HHW facility
managers in December,
2013 and heard back from
one

o TRC reported 12 out of 20
jurisdictions collecting
thermostats returned bins
to TRCin 2013

o HHWs represented 3% of all
thermostats collected

o TRC was 70% short of
DTSC's performance
requirement

received one mail insert
but nothing since

Not familiar with TRC

Not familiar with TRC

Not very familiar with
TRC

Considering the results above, overall, do you feel
that there is sufficient or insufficient education and
outreach to HHWs and/or the public for mercury
thermostat recycling?

Insufficient. Promotion
could include giving a
free thermostat for
instance. TRC could
setup a meeting like
Call2Recycle did for
batteries (especially
since their jurisdiction is
one of the larger ones)

If TRC could do more, what would it take to get your
jurisdiction and/or other jurisdictions to participate
in their free program?

If we doubled the
thermostats collected,
working with TRC would
be more worthwhile.

Contracts with WM - not sure how

they deal with thermostats

Contracts with WM - not
sure how they deal with
thermostats

Contracts with WM - not
sure how they deal with
thermostats
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Appendix 2
Thermostat Disposal Via TRC in Form 303
FY 2012/13 Reports

Material Weight In
Reporting Agency Name Type Disposition Type | Pounds Notes

Central Contra Costa Sanitary District Recycled 1

City of Lake Forest Recycled 3

City of Oceanside * Recycled 3

City of Carpinteria 4§ Recycled 4

City Of San Ramon g Recycled 5

City of Palo Alto, Department of Public E 6

Works Eo Recycled

City Of Cupertino f= Recycled 18

South Bayside Waste Management E

Authority / Rethink Waste S Recycled >9

Monterey Regional Waste Management g 70

District o Recycled

City Of Los Angeles = Recycled 129

County of Los Angeles Department of 391

Public Works Recycled

Recycling Subtotal 619

Alameda County Waste Management Reports on behalf of

Authority TRC 45 the City of Fremont

City of San Diego TRC 1

City of Roseville 2 TRC 2

County of San Mateo g Reports on behalf of
£ TRC 5 |Palo Alto Dept Public
< Works

Sonoma County Waste Management ,téo
c TRC 7

Agency ©

Yolo County § TRC 10

City of Sacramento > TRC 14

San Bernardino County § Reports on behalf of
§ TRC 70 the City of Highland

Santa Clara County Reports on behalf of

TRC 100 Bay Counties Waste
Authority
TRC Subtotal 254
Total 873






