
TRUMAN & ELLIOTT LLP 

January 17~ 2013 

VIA E-MAIL AND OVERNIGHT MAIL 

Pennit Appeals Officer 
Department of Toxic Substances Control 
8800 Cal Center Drive 
Sacramento, California 95826-3200 
Email: appeals@dtsc.gov 

Alfred Wong, P.E., Team Leader 
Used Oil and Tanks Team 
Department of Toxic Substances Control 
700 Heinz Avenue 
Berkeley, California 94710 
Email: awong@dtsc.gov 

626 Wilshire Boulevard, Suite 550 
Los Angeles, California 90017 

Tel: (213) 629~5300 
Fax: (213) 629~1212 

www.trumanellioU.com 

Re: Petition for Review of Hazardous Waste Facility Permit for CleanTech 
Environmental, Inc., 5820 Martin Road, Irwindale, California 91706 
(EPA ID No. CAL 000330453)("Projecf') 

Dear Honorable Permit Appeals Officer: 

I write in furtherance of my letters of July 5,2012 and December 5, 2012 regarding the 
above-referenced Proj ect. Please let this letter serve as a formal appeal and petition for review, 
pursuant to California Code of Regulations, title 22, Section 66271.18, of the granting and 
issuance of a hazardous waste facility permit to CleanTech Environmental, Inc. ("CleanTech") to 
construct and operate a used oil recycling facility in the City of IrwindaLe. Both my firm and my 
client, L.LM.P.I.A., an unincorporated association of residents of Los AngeLes County, were 
dumbfounded and shocked by the California Department of Toxic Substances Control's 
("DTSC") action in issuing the pennit for this Project without proper review under the California 
Environmental Quality Act ("CEQA"). Specifically, we are concerned about the potentially 
sigruficant envirorunental impacts caused by the Project, and in particular the lack of 
consideration of environmental justice. DTSC failed to properly review the Project under 
CEQA, and ignored the potentially signjficant effects of the Project on the environment, putting 
at risk the health and safety of tens, if not hundreds, of thousands of southern California 
residents. Most affected would be minority populations in the area, including poor and working
class Latino communities. Irwindale, the municipality where the Project is proposed is over 88% 
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Latino. As stated by the California Attorney General in a Legal Background report on 
Environmental Justice: "The benefits of a healthy environment should be available to everyone, 
and the burdens of pollution should not be focused on sensitive populations or on communities 
that already are experiencing its adverse effects." (Office of the Attorney General, California 
Dept. of Justice, Environmental Justice at the Local and Regional Level (2012) p. 1.) 

This wanton disregard for the safety of the general public, particularly the citizens 
surrounding this Project site, must be remedied immediately and DTSC must prepare an 
Environmental Impact Report for the Project so that the public is fully informed about the health 
risks of the Project and mitigation is identified before a final decision on the Project. For the 
reasons set forth below, we request DTSC to accept review of this appeal and stay the permit 
decision pursuant to Code of Regulations, title 22, Section 66271.14(b)(2)). 

I. INTRODUCTION 

As explained more fully below, we are seeking review of the permit on legal and factual 
error in the conditions of the hazardous waste facility permit issued on December 20,2012. 
Additionally, the permit approval raises a substantial policy consideration which must be 
reviewed. Specifically, we believe the Project would result in numerous significant 
environmental impacts which DTSC did not adequately consider, including environmental 
justice. 

Further, when I wrote to you in July 2012, it was my understanding that your office 
would first respond to comments before issuing a permit and then allow further public input prior 
to making a determination as to whether the permit should be issued at all. DTSC's action in 
issuing a permit for a hazardous waste facility on December 20,2012, just before the Christmas 
holiday celebrated by so many of the area's Latino residents, smacks of environmental injustice. 

The lives of our clients, who are underserved and poor, and many of whom do not speak 
English will be forever altered if a large hazardous waste facility is allowed to be constructed at 
5820 Martin Road. Accordingly, we request DTSC to accept review of this appeal. 

II. STATEMENT OF REASONS 

The reasons for this appeal were raised in the public comment period. But DTSC cannot 
limit the issues people raise in an appeal, or in public comments before final approval of the 
Project. CEQA allows any member of the public to comment on any issue until the final 
decision on a project. (Galante Vineyards v. Monterey Peninsula Water Mgmt. Dist. (1997) 60 
Cal.App.4th 1109, 1121 (CEQA allows "any alleged grounds for noncompliance with CEQA 
provisions may be raised by any person prior to the close of the public hearing on the project 
before the issuance of the notice of determination. "). 
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A. Geology and Soils 

There is a confluence of earthquake faults in the Project area, which is highly unusual. 
Nine separate faults are located within 30 miles of Irwindale, as referenced in Irwindale's 2008 
General Plan at page 130. (Copy attached as Exhibit 1.) Five active earthquake faults are located 
within 3.5 miles of the city's core, which covers only 8.8 square miles in land mass. 
Furthermore, the Duarte fault (Segment D of the Sierra Madre Fault) runs through the entire city. 
Segment E of the Sierra Madre Fault meets up with several other faults in a complex zone 
northwest of the town of Upland near the epicenter of the 1990 Upland earthquake. The general 
trend of the Sierra Madre Fault Zone continues eastward from this point along the base of the 
San Gabriel Mountain, but this eastern continuation is known as the Cucamonga Fault Zone. 
The Cucamonga Fault Zone seems to be more active (has a higher slip rate) than the Sierra 
Madre Fault Zone. While rupture on the Sierra Madre Fault Zone could be limited to one 
segment at a time, it has recently been suggested by seismologists studying this area that a large 
event on the San Andreas fault to the north could cause simultaneous rupture on reverse faults 
south of the San Gabriel Mountains -- the Sierra Madre Fault Zone being a prime example of 
such. (Southern California Earthquake Data Center, Sierra Madre Fault Zone, California 
InstitQ.te of Technology <http://www.data.scec.org/significantlsierramadre.html> [as of January 
10, 2012].) (Copy attached as Exhibit 2.) 

Further, the California State Department of Conservation, in its official maps, identifies a 
body of water less than 2,000 linear feet from the proposed Project site. The state of California 
State Geologist labels the body of water and other areas around it as potential areas for: 

Earthquake Induced Landsides: Areas where previous occurrence of landslide 
movement, or local topographic, geological, geotechnical, and subsurface water 
conditions indicate a potential for permanent ground displacements such that 
mitigation as defined in Public Resources Code Section 2693( c) would be required. 

(Copy attached as Exhibit 3.) The United States Geological Service estimates an 87.3% 
probability of an earthquake of greater than 6.0 magnitude occurring within 31 miles of the 
subject site. (U.S.G.S. 2009 Probability Earthquake Mapping.) (Copy attached as Exhibit 4.) 

Given the confluence of faults that exist within and surrounding the subject site and given 
that the State Department of Conservation has identified a water body less than 2,000 feet from 
the Project site situated on land where previous landslide movement occurred, it would be 
impossible for the DTSC not to determine the Project has the potential to expose people or 
structures to a significant risk of loss, injury or death involving flooding, including flooding as 
result of the failure of a levee or damn. Should such a large earthquake occur, it could have 
disastrous consequences on the local population due to a spill from the Project site. CEQA 
demands that a Lead Agency conduct an independent review of a proposed project's impacts. 
(CEQA Guidelines, §§ 15020, 15064.) Geology and soils, the potential for earthquakes, and 
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potential flooding were not properly studied by DTSC and DTSC erred in concluding the Project 
would not have significant effects on the environment. 

In addition, as noted in our previous comments, DTSC relies on improper and legally 
inadequate sources-particularly, mere statements by the applicant-for its analysis of geology 
and soils. 

B. Recreation/Hazards and Hazardous Materials 

Additionally, within hundreds of feet from the Project site is the Santa Fe Dam 
Recreation Area, a county park and designated county Significant Ecological Area, located in 
Irwindale. The park is maintained and operated by the Los Angeles County Department of Parks 
and Recreation. The park, located off the San Gabriel River Freeway (I-60S), contains a 70-acre 
lake for year-round fishing and non-motorized watercraft. 

The dam is a popular tourist attraction as visitors are afforded a view of the San Gabriel 
Mountains and recreational activities at the park include swimming, fishing, boating, cycling, 
birdwatching, and hiking. Fish found in the lake include largemouth bass, bluegills, crappie and 
carp. Should an accident occur at the Project site, or with a truck loaded with hazardous waste 
travelling to the Project site, and hazardous waste spill or leach into the ground, the Santa Fe 
Dam Recreation Area would be detrimentally affected and tens of thousands residents affected 
by this act. CEQ A demands that a Lead Agency conduct an independent review of a proposed 
project's impacts. (CEQA Guidelines, §§ 15020, 15064.) This issue was not properly studied by 
DTSC and OTSC erred in concluding the Project would not have significant effects on the 
environment. 

C. Biological Resources 

In addition, some of the rarest plants and wildlife are found in the Santa Fe Recreation 
Area and river fan, including the alluvial fan sage scrub, cactus wrens, California gnatcatchers, 
scissor-tail flycatchers, homed lizards and kangaroo rats. The alluvial fan sage scrub is among 
the rarest and last of its kind in Los Angeles County. In addition, cactus wrens, California 
gnatcatchers, scissor-tail flycatchers, homed lizards and kangaroo rats are all rare and 
endangered species. The effect of the Project on these endangered species was not properly 
studied by DTSC and DTSC erred in concluding the Project would not have significant effects 
on the environment. 

The result of an accident at the Project site would have far reaching consequences, 
potentially polluting the water system in the surrounding area as well as damaging the rare eco
system found in the Santa Fe Dam Recreation Area, which includes not only rare plants but 
endangered species. 
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Undoubtedly, the Project has the potential to degrade the quality of the environment, 
substantially reduce the habitat of fish or wildlife species, cause a fish or wildlife population to 
drop below self-sustaining levels, threaten to eliminate a plant or animal community, or reduce 
the number or restrict the range of a rare or endangered plant or animal species. 

The failure to prepare an environmental impact report to disclose, analyze, and mitigate 
the potential impacts of the proposed CleanTech Hazardous Waste Facility on the greater Los 
Angeles environment could result in the carrying out of a project that may cause irreparable 
harm to the citizenry of Los Angeles County. CEQA demands that DTSC conduct an 
independent review of a proposed project's impacts. (CEQA Guidelines, §§ 15020, 15064.) 

D. Environmental Justice 

Local governments and state agencies, such as DTSC, have an obligation to consider 
environmental justice issues when approving specific projects. "Environmental justice" is 
defined in the Government Code as "the fair treatment of people of all races, cultures, and 
incomes with respect to the development, adoption, implementation, and enforcement of 
environmental laws, regulations, and policies." (Gov. Code, § 65040.12, subd. (e).) Lead 
agencies are required to consider the public health burdens of a project as they relate to 
environmental justice for certain communities. The Initial Study does not acknowledge this 
issue nor does the Negative Declaration consider environmental justice in violation of CEQA. 

Here, the Proj ect is being thrust upon a largely Latino community without proper notice 
or communication with the community. Much of the surrounding community does not 
understand English, and very few understand CEQA or the environmental impacts of the Project. 
While the Fact Sheet may have been in Spanish, the Initial Study was not published in Spanish, 
creating a significant information gap in the environmental review process. This limited public 
review and included only a very small portion of the community, effectively defeating CEQA's 
"informational purpose". To remedy this deficiency, DTSC should 1) re-circulate the Initial 
Study in Spanish for public review; 2) hold a public hearing on the issue in both English and 
Spanish for the community to understand the effects of this Project; and 3) prepare an 
environmental impact report and provide a Spanish translation. Allowing this Project to go 
forward as approved would subject tens, if not hundreds, of thousands of underserved citizens to 
the effects of a Project they do not know about. 

E. Other Environmental Issues 

We submitted a report by Karen Ruggels, an environmental expert and Principal ofKLR 
Planning, with our July 5, 2012 letter. The letter contained a detailed critique of the CEQA 
review for the Project, but DTSC has not adequately addressed any of the comments in that 
report. It is attached hereto as Exhibit 5 and incorporated herein by reference. As described 
more fully in the Ruggels report and in other public comments, DTSC's CEQA analysis is 
inadequate because it fails to properly analyze and mitigate the following issues: 
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• The Project may have significant air quality impacts, including impacts related to 
odors, indoor air quality affecting working, and nearby sensitive receptors
including nursing homes, schools, and daycares near the Project. The air quality 
analysis is opaque and appears to use the wrong localized significance thresholds, 
incorrectly finding that the Project will not have an impact. 

• The Project may have significant land use impacts and requires a General Plan 
Amendment, Zoning Code amendment, and Major Use Permit by the City of 
Irwindale. 

• There is no analysis of cumulative impacts, even though there are numerous other 
hazardous waste sites nearby. 

• The Project will increase noise in an already noisy area, and may cause a 
significant impact. There is no substantive analysis of this impact. 

• The Project will increase greenhouse gas emissions and may have a significant 
impact, particularly if used oil from the Project is burned as fuel. 

• The Initial Study admits that "project activity could unearth previously unknown 
human remains." But there is no analysis of or mitigation for this potentially 
significant impact to cultural resources. 

• There is no substantive analysis or mitigation related hazardous waste transport. 
This is particularly important as this Project will create a new source of large 
trucks carrying hazardous waste in the community, and it is reasonably 
foreseeable that an accident could occur, spilling hazardous waste in the 
community. 

• The Project may contaminate groundwater, causing a significant impact. The 
Main San Gabriel Basin Watermaster recognized this, and asked DTSC to impose 
mitigation. 

• In addition, the Project site may be subject to floods, and may contaminate nearby 
impaired water bodies, causing a significant impact. 

• The Project may have significant impacts related to public services (e.g., fire and 
police) and utilities and service systems (stormwater discharges and solid waste 
disposal). DTSC must analyze all of the reasonably foreseeable consequences of 
the Project, including use of its full capacity and use of public services. 

F. CEQA Explicitly Mandates an EIR for a Large Treatment Facility Like the 
Project 

Nearly all of DTSC's responses to comments were so cursory and opaque that they 
frustrated public participation and violate CEQA. Below, we provide responses to DTSC's 
"Responses to Comment" on our July 5,2012 letter. These responses show how DTSC erred 
pursuant to Code of Regulations, title 22, Section 66271.18, subd.(a). The issues discussed 
below were all raised during the public comment period. Specifically, as described in our July 5, 
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2012 letter, and as discussed further below, the Project clearly qualifies as a "large treatment 
facility" and CEQA specifically requires DTSC to prepare an environmental impact report. 

Response to Comments: 

1. We requested DTSC prepare an EIR based on the capacity of the proposed Project. It is 
clear the proposed Project, a "hazardous waste facility", has the capacity to treat, land treat or 
recycle significantly more than 1,000 tons of hazardous waste during anyone month period. The 
sheer size of the facility and the proposed size of the numerous storage tanks make clear that the 
proposed CleanTech facility has the capacity to treat more than 1,000 tons per month. DTSC 
and CleanTech's attempt to avoid preparing an EIR pursuant to Public Resources Code section 
21151.1(a)(3), as a large treatment facility is erroneous and defeats the purpose ofCEQA. 
Because the total capacity of the units at the Project described in the draft pennit is 243,240 
gallons, based on a specific gravity of 0.88, a gallon of oil weighs 7.34 pounds, the Project can 
hold over 1.7 million pounds of used oil (7.34 multiplied by 243,240). The Project must be 
categorized as a large treatment facility. 

Allowing this proposed Project to be approved is a violation ofDTSC's trust to our 
citizens and in particular the Los Angeles County residents whose health and safety will be 
affected by this Project. Special Condition 22 does not alter the fact the facility has the capacity 
to treat more than 1,000 tons of hazardous waste per month. Condition 22 does not limit the 
capacity of the Project to treat less than 1,000 tons per month. The fact that the proposed Project 
has the capacity to treat over 1,000 tons per month, whether or not that amount is disclosed 
makes the facility a large treatment facility as defined by Health and Safety Code 'Section 
25205.1 (d). DTSC's detennination the Project is not a large treatment facility is an erroneous 
finding of fact. DTSC' s determination not to prepare an environmental impact report for this 
Project is an erroneous conclusion of law. 

2. We requested DTSC prepare an environmental impact report based on the capacity of the 
proposed Project. DTSC' s response regarding how much hazardous waste is actually treated or 
recycled is irrelevant pursuant to the language of Health and Safety Code section 25205 .1 (d). 
The only relevant factor is the physical capacity of the treatment facility. As indicated above, 
based on the proposed size of the tanks for the Project, there is no reasonable conclusion that the 
Project has a capacity to treat, land treat or recycle less than 1,000 tons per month. To argue 
otherwise would be to disavow DTSC's duty to protect the environment, businesses and 
residents in Irwindale and surrounding Los Angeles County. Relying on Condition 22 to exempt 
the Project from Public Resources Code section 21151.1 (a)(3) is an erroneous conclusion of law. 

3. DTSC has incorrectly interpreted the ruling in Vineyard Area Citizens for Responsible 
Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412,444. The Rancho Cordova case, 
while discussing mitigation measures as conditions of approval, is not strictly applicable to 
mitigation measures. Instead, Rancho Cordova requires that any condition of approval which 
limits the scope of the project to something less than full available capacity cannot limit the 
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environmental review to that condition. Accordingly, DTSC erred in not preparing an EIR for a 
project which has the capacity to treat, land treat or recycle 1,000 or more tons per month. The 
Project is not in compliance with CEQA and therefore the conclusion in Condition 3 is clearly 
erroneous. 

4. DTSC does not negate that the capacity of the proposed Project is greater than 1,000 tons. 
Accordingly, with an approved facility capable of treating more than 1,000 tons per month, any 
reasonable person would conclude it is foreseeable that CleanTech will request an expansion in 
the amount of hazardous waste it can treat in the near future. It flies in the face of reason that a 
business would construct the Project with the intent of using only a small fraction of its capacity. 
DTSC's Permit Condition 22 is tantamount to building a 7-terminal airport and limiting airline 
traffic to one terminal. In fact, Robert E. Brown III, representative for CleanTech, drafted a 
letter to DTSC in which he argued against the imposition of Condition 22 and requested the 
removal of Condition 22 from the permit, which limits the amount of used oil CleanTech can 
treat and/or recycle in one month. (See Responses to Comment, Comment #11-7-4, p. 72.) The 
only reason to oppose this condition would be to allow for the right to treat more than the 1,000 
ton limit per month. This comment clearly shows CleanTech's intent and desire to treat more 
than 1,000 tons per month. To treat the excess capacity as if it does not exist violates existing 
case law, CEQA, and reason. DTSC' s failure to respond to our comment shows a wanton 
disregard for California law and for the health and safety of southern California citizens. 
Accordingly, DTSC's decision is an erroneous conclusion of law. 

5. The failure ofDTSC to consider substantial evidence providing a fair argument that the 
Project may have a significant effect on the environment will only hurt the citizeris of this 
County through additional health risks and/or wasted tax dollars. DTSC has been provided 
substantial evidence in the fonn of expert analysis indicating the Project will cause substantial 
environmental impacts, however, DTSC's conclusion is a clearly erroneous one in violation of 
CEQA Guidelines section 15384. 

6. DTSC, having added additional conditions to the Hazardous Waste Facility Permit, 
among other things, should have issued a new comment period. In considering a Project of this 
magnitude, DTSC should err on the side of caution and make sure the entire public is informed 
about this Project. Limiting comments on the proposed Negative Declaration and Initial Study is 
inappropriate and improper. Accordingly DTSC's exercise of discretion violates the very 
mandate of CEQ A to inform the general public. (CEQA Guidelines, § 15002.) 

7. CEQA requires the preparation of an EIR where "there is substantial evidence, in light of 
the whole record before a lead agency, that a project may have a significant effect on the 
environment." (CEQA Guidelines § 15064, subd. (a)(l).) Failure to do so is a clear breach of 
DTSC's obligations under CEQA. Substantial evidence has been provided to OTSC in the form 
of expert analysis that the Project may have a significant effect on the environment. 
Accordingly, DTSC must find or conclude that an EIR is required for the Project; any contrary 
legal determination is clearly erroneous. 
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III. CONCLUSION 

Given that substantial evidence exists to demonstrate the Project has the capacity to treat, 
land treat or recycle 1,000 or more tons of hazardous waste per month, DTSC's findings and 
conclusions that an EIR is not required for this Project is clearly erroneous and violates the 
important public policy requirements of California Public Resources Code. 

To Hiott 
TRUMAN & ELLIOTT LLP 

Enclosures 
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The downtown los Angeles area is now known to be 
underlain by a number of potentially damaging blind 
thrust faults. These thrust faults are referred to as 
"blind" because they do not exhibit any surface 
expression typically associated with fault traces. 
Instead, these faults often produce folds in the overlying 
strata that may be characterized by rolling hills. The 
nearest known blind thrust fault to Irwindale is the 
Puente Hills Fault, located approximately 7 miles to the 
south of the City. The Puente Hills Fault was 
discovered in 1999 and a follow-up 2003 study 
prepared by the Southern California Earthquake C~nter 
(SCEC) determined that the fault had resulted In a 
major earthquake at least four times during ~he past 
11,000 years with magnitudes (Richter) ranging from 
7.2 to 7.7. 

Seismic and Geologic Hazards 

The effects of an earthquake may take many forms 
depending on a number of factors including distance 
from the epicenter, the characteristics of the 
underlying soils, the presence of groundwater, and 
topography. The primary effects include the 
following: 

• Surface Rupture. Surface rupture refers to the 
actual "tearing apart" of the ground surface along 
a fault trace resulting from an earthquake. The 

130 

effects of surface rupture may be mitigated by 
placing structures at a specified distance from 
the known fault trace. The State of California 
has promulgated regulations prohibiting the. . 
placement of structures over or in close proximity 
to a known fault trace through the 
implementation of the Alquist-Priolo Special . 
Studies Zones (APSSZ). There are no APSSZ In 
the City. 

• Ground Shaking. The energy created from 
earthquakes moves out from the epicent~r in 
waves that affect the various rock and SOIl types 
differently. In some instances ground shaking 
may cause unconsolidated soils to settle, which 
can result in significant damage to structures. 

• Liquefaction. liquefaction results when seismic 
induced ground shaking cause water-laden, 
cohesion-less soils, to form a quicksand-like soil 
condition below the ground surface. Structural 
damage may ensue as building foundations lose 
ground support. liquefaction occurs in areas 
where groundwater exists within 30 feet of the 
ground surface and where poorly consolidated, 
cohesion-less soils predominate. 

• Slope Failure. The ground motion generated by 
an earthquake may result in landslides and/or 
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Fault Name Index 

Sierra Madre Fault Zone 

lYPE OF FAULT: .c~\{.~n;;!1l. 

LENGTH: the zone is about 5S km long; total length of main fault segments is 

about 7S km, with each segment measuring roughly 15 km long 

NEARBY COMMUNITIES: Sunland, Altadena, Sierra Madre, Monrovia, Duarte, 

Glendora 

MOST RECENT SURFACE RUPTURE: t!olocef\g 

SLIP RATE, between 0.36 and 4 mmjyr 

INTERVAL BETWEEN SURFACE RUPTURES, several thousand years (?) 

PROBABLE MAGNITUDES: Mw6.0 - 7.0 (7) 

OTHER NOTES: This fault zone dips to the north. It was not the fault responsible for 

the i..99.1..S..t~[I.~ ... M.Q!j[~ ... e.i;\.rt.b.9!,Jitl:;~. 

The Sierra Madre fault zone is often divided into five main segments, labelled 

with the letters A through E, to more easily characterize this fairly complex 

system. The map below shows these segments. 

These five divisions, while simpler than the entire fault zone, should not be 

thought of as Individual faults, however -- some of these segments are 

themselves complex systems of parallel and branching faults. It has been 

suggested that differing fault geometries In this zone keep each lettered segment 

separate during rupture events -- thus, neighboring segments should not rupture 

simultaneously. Others, however, suggest that the fault zone may rupture both 

in single-segment and mUltiple-segment breaks. 

The most recent surface ruptures are seen on the Band D segments. The least 

active segment, at least In surficial appearance, is the A segment, also known as 

the Vasquez Creek fault, which runs between the San Gabriel (ault and the 

intersection of the Band C segments of the Sierra Madre fau It zone. At the 

junction of the C and D segments, the .C.!.1mJ~l~JL~S.~wpjt_~D~JLf~.!.!!t splays off 

from the fault zone, toward the northeast (shown In sea green on the map 

above). It was this fault, not the Sierra Madre fault zone itself, that ruptured to 

produce the SJe[nLM~~.r.e ... ~.~.rJhq!,J1I.1s~ .. Qf..19.Q.1 (named for the nearby community 

of Sierra Madre). 

One of the strands that makes up segment D is known as the Duarte fault, 

because of its location near that community. Segment E represents the 

easternmost part of this fault zone, and at its eastern end, It meets up with 

several other faults In a complex zone northwest of t~e town of Upland, near the 

epice",ter of the 19_9ILUp1.gnrt~arthq!Jllke.. The general trend of the Sierra Madre 

fault zone continues eastward from this point along the base of the San Gabriel 



Mountains, but this eastern continuation is known as the CUCiLr):).Q.nggJaultzon....e. 

The Cucamonga fault zone seems to be more active (has a higher sHp .. .r..(I.te) than 

the Sierra Madre fault zone. 

While rupture on the Sierra Madre fault zone (theoretically) could be limited to 

one segment at a time, it has recently been suggested that a large event on the 

San Andreas fault to the north (like that of ,1,.8.52) could cause simultaneous 

rupture on reverse faults south of the San Gabriel Mountains -- the Sierra Madre 

fault zone being a prime example of such. Whether this could rupture multiple 

Sierra Madre fault zone segments simultaneously is unknown. 

This fault is featured on the following maps: 

I:1.9J(;I.V~ . .E';l.l)lt MaD 

SQ.~.thgm .. .f.Q.vJt.~;;!.P. 
Los An.gcl~..fi!.!J.tt.~.a.p. 

Comments: ~'illilast update: 10/04/2011 
@2013 Callecn. All Righls Res erved 

Division af Gealogi(al and PIiInetary Science" I Caltamla Tnstitute of Technology 
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Earthquake Probability and History for Irwindale, CA 

• Unemploy 

Irwindale Earthquake Information 

Irwindale Earthquake Risk Grade 

The USGS database shows that there is a 98.785% chance of a major earthquake 
within 50 miles of Irwindale, California within the next 50 years. The largest 
earthquake within 50 miles of Irwindale, California was a 6.7 Magnitude in 1994. 

Earthquake Survival Kits [+l www.QuakeKare.com 
Stay Safe 72 Hours After Disaster Buy Directly from the Manufacturer AdChoices 0> 

Probability of earthquakes within the next 50 years 

Within 31 Miles / 50km above magnitude 

Magnitude 
Probability 
5.0 
98.785% 
5.1 
98.058% 
5.2 
97.132% 
5.3 
96.033% 
5.4 
94.804% 
5.5 
93.497% 
Click To View More Magnitudes 
5.6 
92.163% 
5.7 
90.847% 
5.8 
89.585% 

http://www.homefacts.comlearthquakes/CalifornialLos-Angeles-County/Irwindale.html 



Earthquake Probability and History for Irwindale, CA 

5.9 
88.405% 
6.0 
87.321% 
6.1 
86.245% 
6.2 
85.269% 
6.3 
84.268% 
6.4 
81.819% 
6.5 
76.095% 
6.6 
70.268% 
6.7 
64.197% 
6.8 
59.000% 
6.9 
54.240% 
7.0 
49.641% 
7.1 
45.649% 
7.2 
41.606% 
7.3 
37.417% 
7.4 
33.476% 
7.5 
29.050% 
7.6 
24.582% 
7.7 
19.546% 
7.8 
14.237% 
7.9 
9.044% 
8.0 
4.553% 
8.1 

http://www.homefacts.comlearthquakes/California/Los-Angeles~Colll1ty/Irwindale.html 



Probability of earthquake with M > 6.0 within 50 years & 50 km 

u.s. Geological Survey 2009 PSHA Model Site: -117.00 d E 34.00 
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July 5, 2012 

Mr. Alfred Wong, Project Manager 
700 Heinz A venpe,_ Suite 200 
Berkeley, CA 94710 

F~(). 130x 882(~71...~ 
San Diego, (:,A, 92k~8-2.£.~7L~

bw(~r\l~k ivpbn t1l ng: (.~t)m 
("I':~·-ii7B,~)"iO'l' 

Subject: DRA,fT HAZARDOUS WASTE FACILITY PERMIT AND PROPOSED 

NEGATIVE DEC,LARATION --CleanTech Environmental Inc. 

Dear Mr. Wong: 

I have reviewed the Initial Study and Dtaft Negative Declaration for the Haza,:dous Waste Facility 
proposed by CleanTech Environmental Inc. (CleanTech). The facility is to be located at 5820 Mattin 
Road in the City of Ilwindale. CleanTech has applied for approval of a Hazardous Waste Facility Permit 
by the Department of Toxic Substance Control' (DTSC) to allow CleanTech to construct and operate a 
used oil recycling facility and to store dtums of used oil, waste antifreeze, and non-Resource Conservation 
and Recovery Act (ReRA) wastewatet (ptoje_ct). DTSC has prepared an Initial Study and Draft Negative 
Declaration in an attempt to comply with the California Environmental Quality Act (CEQA). However, 
in my review of the environmental documents prepared by DTSC, information provided in the Initial 
Study is not adeq~ate to suppott adoption of a Draft Negative Declaration by bTSC. Rather, it is clear 
that the Project may have numerous significant environmental impacts, and DTSC must analyze these 
impacts in itn envjronmental impact report (EIR). Moreover, as noted below, CEQA Section 21151(a)(3) 
requites that an _EIR be- prepared for the Project. It is clear that the CleanTech facility has a, capacity far-in 
excess of 1,000 tons per month and that the facility is being built for a capacity far in excess of 1,000 tons 
per month. As such Section 21151 (a)(3) requires that an EIR be prepared for the Project. 

I am a CEQA practitioner with motc than 30 years of experience in preparing, processing, and reviewing 
environmental documents as staff at public agencies and as a private consultant. Attached is my fltm 
respme. I have- prepated arid ptocessed hundreds of legally defensible CEQA documents throughout 
California.- Additionally., 1 am a skilled planner with in-depth knowledge in local planning do_cuments. 
"This t:thique combination of skills and knowledge provides the necessary expertise to- cOllduct a thorough 
review ot the Initial Study arid Draft Negative Declaration. In so doing, t have found that the Initial 
Study fails to address, or .inadequately addresses, many environmental concerns that are required to be" 
addl:essed under CEQA. 

CEQA is intended to ensure that all environmental impacts and potential environmental itnpacts of a 
project ate adequately considered. Ba.sed on CEQA Guidelines Section 15063, thtough the InItial Study 
process, the- Le~d Agency should be able to determine if the project may -have a significant effect on the 
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environment. B'owevet, the Initial Study must be conducted and prepared with a certain level of expertise 
and knowledge 'and rely on substantial evidence to determine its findings. Without this level of detail, the 
Initial Study becomes useless. In addition, as described.in CEQA Guidelines Section 15070t CEQA has a 
very low threshold for when an ErR must be prepared. An EIR is required when there is substantial 
evidence of a fair argument that a, project may have a significant impact on the environment. This 
standard is met for this Project. The Initial Study does not adequately disclose and analyze the proposed 
hazardous waste facility)s impacts. Further, based on the information that is available, it is clear that the 
Project may have a number of significant impacts on the environment; cettainly eno.ugh information is. 
presented to &how that CEQA>s low threshold for requiring an EIR is met. DTSC must prepare an EIR to 
fully review, analyze and mitigate the {:>otential impacts of the. Project. 

It is' surprising to see that a Negative Declaration for a hazardous waste facility does' not include a single: 
mitigation measure. CEQA requires analysis of the total physical capacity of the facility and not an 
arbitralY "limit" imposed by DTSC to avoid a specific requirement in CEQA to prepare an ErR. Based 
on the information presented and omitted, it is clear that the Project may have numerous significant 
.impacts on the. environment that must be futther analyzed an EIR. For impacts that are significant, the 
EIR must include mitigation measures to reduce impacts to below a level of significance. Additionally, the 
ErR must include a discussion of ptoject alternatives, including alternative locations, which may reduce or 
avoid the ptoject's significant environmental impacts. 

GENERAL COMMENTS 

The Project Requires PreparatIon of an EIR as a Large Treatment Facility 

CEQA Section 21151.1 (a) (3) requires that an EIR be prepared fot "[t] he initial issll(Jn~e of (J hazardOlLi lJJtJstC 

jadJities permit purstlant to Sectioll 25200 q[ the Health and SaftfY Code to an '?fftitf large treatment ]ad/ify, tiS d~fined 
pJlrJJlant to s1IbsedioJ1 (d) of Section 25205-1 oj the. Health and Sqfo!J Codc.'" Accotding to Section 25205.1 (d), a 
"large treatment facility!) is ,defmed as "a lreatment jafih'!Y with capacity to tr~at; lal1d treat, or rerycle 1,000 or more 
tons of hazardous JPaste. n A "small treatment facility" is defmed as Ha treat11tcnt ja(''ZJi!y with capacity to IrMt, land 
treat, or reryde more than 0.5 tons (1,000 pOl/lJds); but less than 1,000 tons q[ haZardous 1vaste/' It is abundantly cleat 
ftom the information presetlted in the Initial Study that the p,toposed hazardous waste facility will have a 
capacity. far in excess of 1,000 tons per month. As such CEQA mandates that an EIR be prepared. 

DTSC has added a condition to the draft CleanTech permit that the authorized limlt of hazardous' waste 
that may be treated or recycled at the proposed facility is 1,000 tons per month, classifying- the CleanTech 
facility as a Hsmall treatment facility. U However, there is flO disctlssibn of how' this litnit is enforced 01: 

even how quickly the limit could be reached. It appears tha.t DTSC has arbitrarily placed this limit on the 
Project for the sole purpose of identifying the facility as a ('smail treatmetlt facilityn without providing any 
tneaningful basis upon which to determine if the facility can realistically stay within that limit based on its 
monthly operations. How much do facilities of a similar size treat and/or recycle on a monthly basis?
What are the, litniting- factors at this facility that would prevent the treatttlent of more than 1,000 tons per 
month? Why would a facility that is designed and built to treat s'everaJ thousands of tons pet month he 
limited to 1,000 tons per month except to avoid the legal requirement to prepare an ErR? 
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Additionally~ the statute does not rely on "permitted capacity" but instead only speaks to "capacity." 
Looking at the different units to be permitted in the draft permit, it is clear that the actual capacity of the 
Project is much greater than 1,000 tons per month. For example, the total capacity of all of the units at 
the Project that are described in the draft permit is 243,240 gallons. Based on a specific gravity of 0.88, a 
gallon of oil weighs 7.34 pounds. Thus, the project can hold over 1.7 million pounds of oil (7.34 multi
lied by 243,240). The Initial Study fails to disclose how many times a month the production will be turned 
over. Were this capacity to be turned over only twice a month, the Project would exceed the l,OOO-ton per 
month threshold. It is likely that the capacity will be turned over far more frequently than twice per 
month, meaning that the Project is likely far over the 1,000 ton per month threshold. Similar facilities can 
turn over their capacity 10 to 15 times per month. If the facility is turned over 10 times a month, then the 
actual capacity would be in excess of 8,000 tons per month. Neither the Initial Study nor the Draft Permit 
provides any information with regards to industry standards for turn over of production capacity and what 
measures would be applied to the proposed project that would preclude the facility from exceeding the 
1,000 tons per month limit. The Project should be defined as a "large treatment facility." 

Even if the Project were somehow able to successfully argue that it did not meet the 1,000-ton per month 
of capacity threshold found in the statute, as a project that is likely to have environmental impacts, an EIR 
would otherwise be required by Public Resource Code section 21151.1 (a) (3). By definition, the "project" 
a Lead Agency must analyze under CEQA includes "reasonably foreseeable" environmental consequences 
of the project. This has been subsequently refined by the coutts to include reasonably foreseeable future 
expansion. Because the Project has the capacity to treat more than 1,000 tons per month, it is reasonably 
foreseeable that the Project may one day want to utilize the full capacity of the Project, putting it 
undoubtedly over the 1,000-ton per month capacity threshold. DTSC has misclassified the Project based 
on the statues, and preparation of an EIR is required. 

Proiect Definition 

The Initial Study makes reference to future actions and/or permits (such as a future permit from the Los 
Angeles County Sanitation District or a Storm Water Discharge Permit) that have not been analyzed in the 
Initial Study. This is in strict violation of CEQA. CEQA Guidelines Section 15378 defines a project as 
"the whole if an action, which has a potential for resulting from either a direct physical change in the environment, or a 
reasonab!J foreseeable indirect physical change in the environment [...]". Under CEQA, the project as a whole must 
be analyzed. Anticipated subsequent actions associated with the Project, such as application for additional 
permits, are considered part of the Project as a whole and must be analyzed whh the Project. The future 
actions that are part of the Project may cause significant environmental impacts. An EIR is required for 
the Project that includes the analysis of all project elements. 

The Project is Not in Compliance with the City of Irwindale's Municipal Code 

The proposed Project is located within the City of Irwindale's M-2 (Heavy Manufacturing) Zone. Section 
17.56.010 of the Irwindale's Municipal Code lists the permitted uses in the M-2 Zone, and hazardous 
waste treatment is not on the list of allowable activities. Uses that the zoning code does not call out 
as allowed are prohibited. Therefore, hazardous waste processing is prohibited, because the zoning code 
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does not list hazardous waste ptocessingas_ an allowed use.1 In order to allow hazardous waste treatment 
facilities in the M-2 zone, the City's Municipal Code must be amended. Additionally, the zoning code 
specifically regulates the type of use the Project will be: '<processing facilities» that process recyclable 
hlate_ria1.2 But the zoning code specifically prohibits processing facilities, like the Project; from accepting 
((hazardous lnaterials, including but not limited to, at~t01notive flulds.,,·j Thus, the zoning code specifically 
prohibits the Project's use, and the Project caonot be allowed unless the City of Irwindale amends its 
zoning code. 

Even if the Project were allowed under the current zonir1g code (which it is not), it would require a 
Conditional Use Permit. Section 17.56.020 lists the uses requiring a Conditional Use Permit, [b]~c~uje of 
considerations of slt/oke~ fumifs; mist, vibration, noise, traffic (;ongestlon; or ha;ram (emphasis added), Because the 
proposed fa.cility would "recycle" hazardous waste, it could be classified as Hrecycling facilities." Recycling 
facilities tequire issuance of a Conditional Use Permit by the Chy of Irwindale. Adclitionally, the proposed 
Project is a hazardous waste tteattnent facility with some degree of hazard involved. Because it will store 
arid treat large volumes of used oil and other. hazardous waste, there will be associated fumes arid traffic. 

Furthermore, Section 17.80.030 of the- City's Municipal Code specifically states when Conditional Use 
Permits ate required. According to Section 17.80.030, "[aJII u.res which in1)()/vc the IISC} sale, or .storage of any 
1J1aterials diu.rijied a.f toxic or hazardous I?Y either the federal 0',.- state g01Jcrl1mcttt as tI substantial part of the total use shall 
require a CUP, as shall the parking or storage oj vehides /tsed to carry such materials." The proposed -Project
certainly meets this definition. Thetefore, the Project requires the City of Irwindale to amend its zoning 
code and to issue a Conditional Use Pettnit; and> as part of the City of hwindale)s Conditional Use Permit 
process, the ~pplicant must provide substantiatton ~(that the proposed f.{se wili not have an adve-rsc ejftt't on at/;tmmt 
property." There is no information provided in the Initial Study that such an action would be required, 
This info!rua.tion is valuable In understanding the ptoposed Project; without it, the reviewer is deprived of 
a _full and meaningful review of the Project. 

AQpropri~teness Qf DTSC as l~ad Agency 

The requltetnent fot a zoning code amendment and other City approvals brings into question whethet 
DTSC can act as the Lead Agency for the Ptoject.. CEQ-t-t\ Guidelines Section 15051 provides guidance on 
the determination of which agency would ·be the Lead Agency for a project. Section 15051 (b)(1) states 
that'lt}he Lead Agen0' wilt normallY be the agenfY witb tbe general governmental powers, such as a t:i(y or t'oun!y, rather 
thaJl an agel1'!J with a single or limited purpose such tiS an tlir po/lufirlll control district or district JlIhich Jvil/ protide a public 
service or a puhlic entitle to the project. '1 

Because the City of Irwindale must issue a petmit for the Project, it has tbe general governmental powers 
and should, therefore~ be the Lead Agency. DTSC is similar to an air pollution control district, as 
referenced in CEQA1 and has limited powers, which would be classified as a Responsible Agency~ 
Allowing Irwindale to assume the tole of Lead Agency not only puts the burden of proof in issuing the 
local land use approvals on the City decision-m akers s but also ensures that the CEQA study more 

City bf 11windale Municipal Code, §§ 17..56.010, 1756.020. 

City of Irwindale Mui1icipal Code) § 17.56.080. 

City ofliwindale Municipal Code, § 17.S6.090(B)(12). 
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accurately· reflects the concerns of the local community. DTSC would still be responsible for: review of 
the Project to issue a Hazatdous Waste Facility Permit~ Futthermore, in several places, the Initial Study 
references consist~ncy with the City of Irwindale's policies, (See, for example, Initial Study item 4.£. urtdet 
Biological Resources.) Without inse)~ting the City's authority in reviewing and authorizing the Project, 
stating that the Project would itnplement the City's policies is spurious. 

Inadequate Discussion and Representation of the Santa Fe Dam Recreational Area 

The Santa Fe Dam Recreational Area is located immediately south and west of the proposed facility. The 
Area is a valuable 1:eSolltce to hwindale and the surrounding conununities. IrwindaIe~s General Plan 
identifies several endangered plants that call Itwindale home, along with many wildlife species that have 
the PQtential of being listed in the future; and the County of Los Angeles identifies the Area as a: 
Significant Ecological Area. The Area, as an open expanse, is a sanctuary of many protected species, and 
thus is deserving of protection. Additionally, the Area is a gathering place for families and others who 
flock to the area to participate in its nlany recreational activities, like swimming, fishing, biking, horseback 
riding, hiking) and so on. No discussion of the potentialitnpacts on the many species living in the Areat 

or the activities that take place in the Area daily, is included in the Initial Study, 

Furthermore, when the Atea is discussed in the Initial Study, it is done so with such brevity and with lack 
of supporting facts or analysis. For exanlple, the Initial Study states, without any support, «DTSC UJnttot

jorcJce a1fY reasonable pathway for ·waste at the facili!J to impact the SatJta J-c Dam Recreation Area." Yet, it is clear 
ftom the figures in the lnitial Study that the Area is in extremely close proximity to the Project) and that to 
access the Project, trucks hauling hazardous waste will be requit'ed to pass by the Area. l'vfo.teovet, 
contaminat.ion of the ground water and spills could adversely affect the Area. Therefore, it is entirely 
foreseeable that accidents and spills. at the Project site or runoff from trucks as they pass have a real 
chance of impacting the Area. 'I'he Initial Study contains no infortuation discounting the possibility that 
patrons enjoying the northeast corner of the Area will not notice odors, noise, or other impacts from the 
Project. As such, there is no basis. for DTSC's statement that there is no foreseeable way that the Project 
could impact the Area. The Project may have sigiiificant impacts on the Santa Fe Dam Recreationa1 Area, 
and. DTSC must analyze those impacts in an EIR·, 

INITIAL STUDY REVIEW 

Project Description 

The fnitial Study makes vague remarks about transport of the hazardous materials that would be treated at 
the proposed facility (such as cjJtimari/y uses Interstaie 2-10"), However, it appears th~.t trucks could also use 
a variety of other routes to access the facility, some of which traverse residential tleighborhoods. The 
Initial Study' should include a lnap that shows the transport route. Additionally, if the Initial Study is 
dependent on transport routes that do not. go through residential neighborhoods - as is tlnplied irt the. 
Initial Study - the Project should be conditioned such that trucks must follow a specific route to access 
the facility. The routes that may be used to access the facility must be presented in the EIR to address the 
potential significant itnpacts from ttansporting ·hazatdous materials. 
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Initial study Item 3: Air Quality 

For a project of this size, a ptoject-spedfic air quality analysis is genetally required, particulruly given the 
potential for release of hazardous fumes and emissions and the proximity of sensitive receptors in the 
Project area. It is unusual that I)TSC has failed to include a project specific air quality analysis for the 
Project. An air quality analYSIS should be prepared that clearly evaluates' whether au" quality itnpacts could 
result from the Project. -

\X'ith tegard to item 3.d., the Initial Study stales that there are no sensitive receptors in the }ltea. It appears 
that ~n analysis of sensitive receptors in the Project -area was not conducted, as this statement is incorrect. 
The sensitive ecological area is in very dose proximity to the Project. In addition, the recreation area is 
park frequented by thousands of people. In addition, two daycares are located within a half-mile of the 
Proiect~ and it appears that many daycares are within three miles of the l)roject. A high school -and five 
elementary schools are within a mile and a half of the Project. Numerous nursing homes, assisted living 
centers, and other sitnilar fadlities are withitl thn~e miles. There are sensitive receptors in the vidnity of 
the Project, and the Project may have s_ignificant impacts on them. DTSC must analyze these potential 
significant i.tn.pact.s in the EIR. 

Initial Study Item 4: Biological Resources 

While, as stated in the Initial Study (page 17), it is recognized that the Project site is within a "heavy 
industrial zoneH

, it is also located itninediately adjacent to the Santa Fe Dahl Recreational Area) -one of the 
largest -and .most important sensitive ecological areas in the region. Not only does the Santa Fe Dam 
Recreational,t\rea serve as a valuable park and recreation resource for residents of Irwindale, -Azusa~ and 
other cities in the San Gabriel Valley> but is also home to many protected native plants and animals. 

The Initial Study focuses on the distance of the proposed facility to the ('paid patking l<;Jt entranceH and 
the "swim beach". The Initial Study acknowledges that ala] 11Jllnber of threatened, rare., and! or endangered species 
are identified as being IOMted withi11 the general area oj the Pacili!}': but then dismisses this fact by stating that "the 
Facility and sltrroundilTg area is highlY 1I1vanized and does not have tJt!Y sensitive habitat to impact." However, this 
statement is· not supported by any factual information or analysis. A biological resources survey and 
report has not been prepared. It is unclear where sensitive habitat~ threatened> rare, and/or endangered 
species are located relative to the Project site and proposed facilities. Without this factual information~ 
DTSC cannot -conclude that there would be no direct~ indirect, Ot- cumulatively significant impacts to 
biological resources. Stating that the HCalijornian Department ofFish and Game (DFG) retficwed the CleanTech 
Initial Stut/y and provided no commentl' is_ cotnpletely uqderstandable -given the complete lack of information 
and analysis m the Initial Study to allow for thoughtful review, In fact, DTSC completely ignores the 
existence or the sensitive ecological area in the ftrst draft of the Initial Study and D.raft Negative 
Declatacion and then mentions it only in passing in the second draft-envlrolunental document. DTSC has 
shitked its responsibility to conduct a thorough analysis in order to determine the extent of the Project's 
risk to biological resources. No information or analysis is presented by DTSC regarding the '''threatened, 
rare, and/01' endangered species are ident!fied as being located within the general aretl of the Facility;' that DT$C 
acknowledges are pres~nt. How is the public or decision makers supposed to evaluate the-adequacy of the 
environmental docutnent when the itlformation to do so is non-existent? 
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Initial Study item 4.f. states that the proposed Project will be itnplcrnented consistent with the City of 
Irwindale's policy as it relates to maintaining current data and information on biological resources 
including the types at habitats, individual species, and their locations. Howevet} except for conducting a 
generalized search for sensitive and endangered species; a.biological resources sutvey and report has 
not been prepared; and there is no other indication as to how the proposed Project will maintain current 
data and information on biological resources. This fails to fneet CEQ.lVs minimum standards of 
disclosure and analysis. The Project is adjacent to a protective -area that provIdes habitat for threatened1 

rare, and endangered species and may impact these sensitive resources through spills, air emissions, water 
discharges, 01~ foreseeable accidents. These potential impacts must be analyzed and in the EIR; and 
mitigation tneasures must be implemented to reduce significant impacts to below a level of signlficance. 

The Lead Agency must require that a biological resoutces survey and report be prepared for the p.roposed 
project that addresses the project's potential for direct) indirect, and cumulative effects. Specific project 
design features, specific permit conditions, and any mitigation measures that will ensure that no impacts to 
biological .resou.rces occur must be discussed and imposed in an EIR. The Draft Negative Declaration 
fails to include a single mitigation measure designed to protect the adjacent sensitive habitat. 

Initi~1 Study. .. Jt~m 5: C.ultural Resources 

The discussion under item 5 of the Initial Study states that U[t]n the el)en! that archaeological or paleontological 
resources sbould be c11countered dl/ring excavalion and grading activities, the City General Plan states all work would cease 
until appropriate- ia/l1oge measures arc established." Additionally, the Initial Study states that Hit is possible tbat 
projet:t activi!y could Imear/I) previousfy unknow11 human remains.)) These- issues constitute potentially significant 
Project impacts under CEQA, and require DTSC to analyze the potential signi.ficant impacts in the EIR 
and adopt mitigation measures. The EIR must include mitigation measures to ensure that impacts can be 
reduced to below a level of significance. However} no mitigation measures are identified in the Negative 
Declaration or as conditions of the permit. This is in violation of CEQA. Cultural resources must be 
addressed in the EIR, clearly indicate the potential to encounter unknown cultural resources.; and require 
mitigation measutes in the event that resources are encountered. Additionally, in accordance with CEQA 
Guidelines Section 15097, a Mitigation Monitoring and Reporting Program must be adopted. 

Initial study Item 6: .Geology and Soils 

The discussion of Geology and Soils appears to be based on the applicant's permit application. which 
states that "the Factltry is not within. 3,000 ficl of an active earthquake fat/lt [".J'. CEQA requires that the Lead 
Agency conduct an independent review of the. proposed project's impacts. The Lead Agency cannot rely 
on hearsay from the applicant unless such 'statements can be supported by technical expertise. Therefore, 
the Lead Agency should require that a geotechnical report he prepared for the project that accu.r~tely 
evaluates the potential for geologic hazatds, seismic risks, liquefaction and s-eiche risks. It is important to 
note that the proposed facility is close to a large body of water. There is no analysis of potential risks 
associated with a seisrnlc or other event causing a release of water from the Sante Fe Dam area. Such an' 
analysis tnust be included in the EIR. 

It appears in reviewing the Rtfirn!t'8s Used for the discussion of Geology and Soils that DTSC relied on 
information presented in the Target Store Rerkve/opment Project Dra.ft Environmental Impact Report. The Initial 
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Study cannot rely on information in a draft docutnent that has not yet been certified by a Lead Agency> 
which questions the validity of the analysis in this section of the Initial Study. 

)nitiaJ Study Item 8: Hazards a.nd Hazardous Mater.ials 

'the discussion under item B.a. c01npletely ignol'es the ana.lysls of the Project's potential to «mate a 
signifkant hazard to the publit' or the environjnent throJlghold thlT routine Iranskotf' (emphasis added). Nowhere does 
the Initial Study evaluate the transport route fot uucks loaded with hazardous materials and accessing the 
facility. 'While the Initial Study implies that transport would he vh"t Interstate 210, review of circulation in 
the Project area, reveals that there are lnany OUler logical routes' that trucks could follow, some of which 
are through residential neighborhoods, Nowhere in the Negative Declaration is there a mitigation 
measure tequiting any particular routing fat hazardous waste trucks. All potential access routes to the 
facility must be presented in the EIR and the potential fur significant impacts associated with transport of 
hazardous materials must be addressed. DTSC s.hould consider mitigation that would litnit the route of 
transport to the facility along specified roadways. 

Where there will be millions of gallons of hazardous waste transported, there is the potential fOf spills and 
other incidents, even when the best practices are employed, but the Initial Study takes the approach that 
these spills and incidents might only happen at the Project site, and not .anywhere else. This is clearly not 
the case, as tanker trucks will be rC{luited to transport the hazardous waste and oil to and from the .Project 
site. Impacts outside the confines of the Project due to accidents, by an employee or transporter, are 
readily foreseeable and must be analyzed, especially where there is the possibility that the Santa Fe Dam 
Recteational Area or one of the many nearby sensitive receptors could be impacted. These potential 
impacts must be analyzed in an EIR, 

The discussion under item B.a. states that the flash point for used oil is fairly high - approximately 400°F -
and concludes that the possibility of a fIre starting without an external soutce is minimal. H.owever, the 
Initial Study also recognizes that sparks, open flames, and cigarettes could be a source of ignition. What 
precludes these sources - particularly sparks and cigarettes - or particulatly an accident from occurring? 
These significant impacts must be analyzed in the EIR and appropriate mitigation measures presented. 

fnitial Study Itern 9: Hydrology and Water Quality 

This ·section includes inconslstencies with regards to wastewater disch1:lrge, Specifically, this section states 
that ~~w(Jstewater will [..J be shipped to an authorized qffilte treatment or disposal facility. If in the future, CJctinTedJ does 
want-to discharge into the selPcr fYstem, ClcanTech wlll appfj to both the Public Works and Los Angeles CounfY Sanitatiotl 
Di5ttict for an ind1l,stria/wastewater·discharge perlitit." However, in the discussion of item 6.e" the lnithtl Study 
states that «([m]lItlicipa! ulastCJVatet from the site is discharged to a toni/a!)' sewer." Othet sections of the Initial 
St:qdy state: H{1vJate.r from· tontflit/vlent areas is toilcde.d and ptl1!1ped illto a holding tank, lesled to detQrminc if it is 
hazardous, alld tither released to the POTW itl at'totdante ,vith ptrmit disr:hall,e limits or disposed q( offsitc as hazardous 
waste; " These irtconsistendes must be corrected in the EIR. 

The Initial Study contains no analysis of the potential transport issues associated with shipping of 
wastew~ter which is tequired to be transported offsite· (traffic) greenhouse gases; air quality, hazards). 
There is no discussion of where offsite wastewater would be transported or the capacity of offsite facilities 
to handle the additional wastewater~ The EIR should include an estimate of the number of truck trips, 
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quantities of w~stewater to be' disposed, and the capacity of the wastewater sewet systetn. The 
environmental document .must analyze any future permits tequited to dispose of wastewater into the 
wastewater treatment system) if it is teasonably foreseeable as is implied in the Initial Study. 

Even whcte the best containment methods are in place, there still could be a release from the Project, yet 
the Initial Study discounts this possibility and then skips any analysis of what impacts a release could have 
on local groundwater and sm-face water resources. Clearly the lake and beach at the Santa Fe Recreational 
Area. equId be impacted by a release of oil that is' washed away from the site in a storm. The Initial Study 
acknowledges that the Sail Gabriel Canyon Basm aquifer is under the Project, but an analysis of the 
likelihood of impacts to this aquifer has not been conducted. Irwindale's General Plan discusses th~ 
aquifer underlying the Project as one that has the potential to be used as a water source, but if it is 
impacted by conta.tninattoll from industry jn Irwindale, like the Project, its utility as a water sautee will be 
limited. Based on the other deposits in the area, it is likely that the Project.is situated on top of alluvial 
deposits ftom the San G·ahriel River, meaning that it would likely be on top of high porosity soils that 
could quickly transport any released fluids downward and intQ the aquifers. Because these significant 
impacts are reasonably foreseeable, they n1ust be analyzed and mitigated in an EIR. 

Initial St~-dy Item 1 0: ~and Use and Planning 
Relative to Land Use and Planning, the Initial Study is severely lacking in its presentation of existing and 
planned land useS and zoning, as well as discussion of the applicable General Plans policies and Zoning 
regulations. Without this detailed discussion, the basis for determining potential impacts associated with 
Land Use and Planning is missing. Not only does the Project require a zoning code amendment and 
appeat' not to be consistent with the ltwindale General Plan (sufficient information to make such a 
determination is lacking), the Project has not been analyzed to determine whether it meets the various 
goals of the General Plan. Until this analysis is done, a conclusion on whether the Project would conflict 
with any applicable land 1IJ'8 plan, POIi~YI or- regttlation cannot be made. An EIR is tequired that includes this 
analysis, and both the City of Irwindale and the City of Azusa must be consulted. f<urthermore, due to the 
Project's location within the City of Irwindale ·and adjacent to the City of Azusa, both the Irwindale and 
Azusa General Plans should be evaluated. It is not uncommon for adjacent jutisdictions to contain 
different - and sometimes conflicting - policies with regard to land use .. l\dditionaliy, the discussion of 
Land Use and Planning should be expanded to address' any applicable habitat conservation plan or natural 
COf!JlJ'ltlni!J conservation plan that occurs in the I)roject area; or in the least, state that there ate no habitat 
conservation or nat:ural community consetvations plans that could be affected by the Project. 

The Pro1ect also does not appear to have consulted with the ftre department and local authorities to 
coordinate transportation 'of hazardous materials through Irwindale as required by the General Plan. Nor 
does the Initial Study make· any findings about the potential for accidents in Irwindale, something 
specificaUy contemplated in the General Plan. Simply checking "No Impad) under issue areas 10.a. and 
lO.h. is not acceptable and in strict violation of CEQA .. The Project tnay have significant itnpacts related .. 
to land use. These itnpacts must be addressed in the ErR, and mitigation meas,ures must be provided to 
reduce significant impacts to below a level of significance. 
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Initial St!J~yJtem 12: Noise 

It appears in reviewing the Reflrei1C(Js Used for the discussion of Noise that DTSC relied on information 
presented in the Irwindale Mat~l'ials Rcl'overy radii!) and Tranfftr Station Project Draft EIR The lnitia.l Study 
cannot rely on information in a draft docl.!IDent that has not yet been certified by a Lead Agency. 
Therefore, the validity of the analysis of Noise impacts is questionable. The Project will introduce 
additional heavy trucks and industrial processes almost adjacent to the Santa Fe Dam Recreational Area. 
This may cause significant noise impacts, which must be analyzed in the EIR. 

Initial study Item 14: Public ServiQ.~~, 

The Initial Study does not include evidence to support the conclusion that the Project would not result in 
significant impacts to public services. Instead, the Initial Study makes a genetal statement that the Project 
"will not impact existingftre or police rations, respot/se knJes, or other pet/ormancd o/ycctives.H However, there is no 
evidence that service providers were even consulted during conduct of the Initial Study or that current 
services and response titnes are adequate to serve the Project and sunounding areas. Service providers> 
including Fire and Police, should be consulted to determine if the proposed facility would ll11pact existing 
resoutces. 

InltIfJ,L.,study Item 16: Transportation and Traffic 

The Initial Study does not include a discussion of the potential routes that trucks hauling hazardous 
material will use to access the facility. Thetefore~ the Initial Study does not adequately address item 16.c. -
sub,rtontial(y increase hazards- due to [. . .J incompatible tues. The Project requires transport of hazardous materials, 
and there is an inherent risk ill potential for accidents associated with this transport, The Project may 
cause a significant impact in transportation of hazardous materials) which must be addressed in the BUt .. 
Transport ro'utes could traverse tesidential neighborhoods. Howevet, the Initial Study does not address
the potential for accidents to occur and what measures and/or precautions would be implemented to 
ensure that risks are reduced to below a level of significance. . 

Initial Study Item J 7: Utilities. and Service Systems 

Item 17.a. states: H{t.]f approved> the radii!] will appfyJor a Storm W(Jiet Dircharge Permit/) CEQA_ Section 15378 
defines a project as Uthe whole of an actiot1, 2J1hich has a potential fot' resultingjrom either a direct pJ!)'sit:a/ change in the 
environment, or a reas()nabIY foreseeable iltdz'rcd physti;'al change In thc'e1ttJironmcnt f..J'. Unde.( CEQA, the Project as 
a whole_ must be analyzed. Anticipate subsequent actions associated with the Project, such as application 
for an additional pertuit, are considered part of the Project as a whole' and must be analyzed with the 
Project; Additionally, the Inltial-Study does not address the potential impacts assoc:iate'd with urban runoff 
that could be laden with pollutants and how such runoff would affect adjacent sensitive areas, such as the 
Santa Fe- Datn Recreational Area. Deferring this analysis tp the Water Quality Control Boatd does not 
provide the' public with the thorough investigation of impacts required by CEQA for an Initial Study .. 
Poten_tial impacts of urban runoff from the Project must -be add.ressed in the EIR. 

Under the discussion of solid waste generatiort (item 17.{.), the Initial Study states that the facility would 
use the Azusa Land Reclamation Landfill for dispos-ing of solid waste and the Landfill "ha.r sufficient 
permitted capacity jor disposal ~f current hazardous waste genet'ated ~j the Faciltry." How can the future quantities be 
determined \viihout knowing what the lifetime is f01: the Landfill and how much hazardous waste would 
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be generated by the faciJlty? The Initial Study fails to include any of these quantities. Also., the Initial 
Study speaks to: "current ha~rdous wasteH

• Ate there potential impacts that could occur in the future, during 
the lifetime of the facility~ that would affect the Landfill? There are no facts or other basis to support the 
Initial Studys conclusion that "the pro/eet is 110t expected to -increase the amotlnt of waste to be disposed in a /an4/iIL" 
The ProJecCs potential impact to landfill capacity must be disclosed and analyzed in the EIR. 

Mandatory Findings of Significance 
An important and essential element in making the Mandatory Findings of Significance is consideration of 
a projeces cumulative impacts. It is obvious that DTSC bas not conducted an analysis of cumulative 
impacts to support its fmding that the Prqject does not have- impat'ts that arc individuallY limited bllt cJl1I1ulativeIY 
significant, as required in Mandatoty Findings of Significance "b". Review of Exhibit 6~4 in the City of 
Irwindale's General Plan indicates that there are numerous hazardous waste sites in the City. Additionally, 
review of EnviroFacts indicates that there are no less than 12 EPA-regulated facilities within a 300-foot 
radius of the proposed Project, -which either generate, transport, treat, store, or dispose of hazardous 
waste. It is unknown what other additional projects currently under review in the City (such- as the 
Irwindale Materials RecoI)ery Fari/if) and Transfer Station Project) or adjacent cities and how many future projects 
could be anticipated that would also involve storage, treatrnent~ and/or transport of hazardous wastes. 
When viewed in connection with the effocts of past projects, the ejftctJ oj other CJlrrclJt projects, and the ejfodJ' of probable 
fltturo projects} the Initial Study does not have the information and analysis required to conclude that there 
would no significant environmental impacts associated with the Project. Therefore, DTSC cannot make 
the Mandatory Findings of Significance. DTSC must analyze the l).toject in an EIR-together with all 
potential cumulative impacts from past, current, and reasonably foreseeable projects . 

. Q~termination of Appropriate Environmental Document 

As described above~ the Initial Study is. lacking in the most basic intottilation and analysis about key parts 
of the Project. Despite the amount of informacion and analysis Dllssing from the Initial StudYj it can 
readily be seen that the Project may cause significant environmental impacts. DTSC must conclude that 
the Project may have a significant impact on the environmental and that an EIR is required to analyze 
and lnitigate those impacts. Moreover} CEQA Section 21151.1 (a) (3) requires the prepara cion of an EIR. 
The facts clearly demonstrate that this is a "large treatment facility" and requires an EIR Moreover, it.is 
reasonably foreseeable that this facility will treat many thousands of tons per h1onths. An ErR is 
ruanda ted. 

CONCLUSION 

In tny experience of over 30 plus. years of professional planning,_ environmental analysis, and project 
management in both the public and private sectors, it is my expert opinion that DTSC cannot rely on the 
Initial Study ~ as currently prepared, to support its detertnination that a Negative Declaration can be' 
adopted for the proposed Project. There are clearly potential impacts that will be caused by this Project 
that have not been disclosed in the Initial Study, and the discussion of other environmental issue ru:eas- is 
not supported by factual analysis. Each of the issues ptesented in this lettet presehts a strong basis to 
conclude- that the Project may have signific~nt environmental impacts. DTSC must reconsider its CEQA 
analysis and prepare art EIR. F'iltthermore, preparation of an EIR is .required fot the Project, as the 
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facility meets the de fmltiou. of a "large treatmel1t facility." The Project should be submitted to the City of 
Irwinda.le f()1··teview as Lead Agency. 

Sincerely) 

Karen L. Ruggels 
K L R PLANNING' 



Owner 
Principal 

Karen Ruggels is a San Diego natfvc, graduating from San Diego State Unjversity in 1980' with a 
Bachelor of Science Degree in Biology a-nd a Minor in Geography. Beginning her pfanning career 
in the environmental field at CalT rans, M-s; Ruggels went on to work eight years for the City of 
San Diego, serving as Senior Planner, and subsequently I 8 years in the private sector befor"c 
starting her dwn consuftihg company in 2005, ' 

M~. Ruggets has over 30 years of professio'nal planning. environmental analysis, and project 
management experience in both the public and private sectors.- Her expertise includes site and 
pbllcy planning, environmental review processing, environmental document preparation, planning 
document preparation. project management, resources management, writing and public 
presentations, and agency coordination. She- has experience in preparing complex and techniCal 
Master Plans, Specific Plans, and other land use documents, as well as, design guidelines, 
community plans and community plan amendments. and general plan amendments, Her project 
management skills have played a key role in obtaining approvals for a wide variety of projects 
ranging from Specific Plans to Planned DevelopmentJT entative Map entitlements for mixed use, 
residential, institutions, commercial, and industrial uses. She is also skllled in preparing and 
processing resource agency permits (U. S. Army Corps of Engineers 404 permits, State Fish and 
Game Section 1600 permits). 

ENVIRONME.NTAL RE-VIEWAND DOCUMENT PREPARATION/PROCESSING 
Ms. Ruggels is proficient in environmental review and document preparation in compliance with 
NEPA and CEQA. As a seasoned environfY!ental planner wfth a Wide array of NEPA and CEQA 
ex perle nce, Ms. Ruggels has prepared and/or processed a full range Qf environ mental documents 
and clearance, including: 

o NEPA o CEQA 
'" Exemption 

Addendum 
'" initial Study (IS) 
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t EDUCATION I 
i B.s., Biology (Mihor, j' 

! Geography), 1980; San Diego i 

, State University ! 

I: PROFE.5SIONAl ! 
I, 1\t:(:llIATION$ ! 
!' Association of Environmental i 
!: Professionals (AEP) I-

I !-I American Planning Association ! 
, (APA) I 

CERTJFICATIONS 
Project Management for 
Planners, AP A 

i 
{ 

f 
:~ 
-i 
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Project Management, Ronald 1. 1,,:_: 
LaFleur, Cadence Management; 
C'orp. 

Academy 2000, Supervisors 
Academy, Dr. Richard I. Lyles-

:1 

I 
j 
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Prefiminary Environmental Study (PES) 
Categorical ExclUSion (CE) 
Environmental Assessment (EA) 
Environmental Impact Statements (EIS) 

" Section 4(f) Evaluation 
" Negative Declaration/Mitigated Negative Dedaratiol1 (ND/MND) 

Environmental Impact Report (ElR) 
i, Supplemental/Subsequent EnVironmental Impact Report 
'" Program Environmental Impact Report 

Ms'. Ruggels' knowledge of CEQA and NE:PA is well recognized by her peers and respected by her clients. She is often requested 
to participate as a panel member in local annual CEQA conferences at both the "nuts and bolts" and the advanced levels. Ms. 
Ruggels believes that the only way to stay in-step with the constantly changing world of environmental review and land 
development is to regularly attend workshops and conferences that provide current pelky review and update, as well as state~of'
the art approaches to addressing environmental analyses and provide for innoVative planning tools. Most recently. Ms. Ruggels has 
attended conferences focusing on sustainability and urban design, global climate change, water resources and availability, and 
changing regulations related to reducing greenhouse gas emissions and carbon footprint 
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CURRENT AND RECENT ENVIRONMENTAL PROJECTS 
Uptown/North Park/Greater Golden Hill Community Plan Update PEIR. City of San Diego 

The Watermark EIR, City of San Diego 

Otay Valley Quany Reclamation Plan Amendment EIR, City- of Chula Vista Quarry Falls Specific Plan PEIR, City of San Diego 
Stone Creek Master Plan EIR" City Qf San Diego 
Espanada EIR, City of Chula Vista 

Village 7 SPA Plan EIR. City of Chula ViSta 
Bella Lago EIR, City -of Chula Vista 
US 95 EIS, 'Idaho Department of Transportation 

PLANNING AND PROJECT' MANAGE.MEN-T EXPERIENCE 
Added to Ms. RJ.lggelsr years of experience in environmental review. document preparatIon, and processing IS her lengthy career as 
a plannE!f. Ms. Ruggels has processed virtually every entittement approval through a variety of local jurisdictions, including: 

Community Plans and Community Plan Amendments 

Specific Plans and Specific Plah Amendments 
Coastal pran Amendments and Coastal Development Permits 
Conditional Use Permits 

Master- Plans 
Precise Plans 
Rezones 

Planned Development and Site DeveJopment Permits 

Major and Minor Use Permits 

Tentative Maps 
Street and Easement Vacations 

Lease of City Property 

CURRENT AND RECENT PLANNING AND PROJECT MANAGEMENT PROJECTS 
Stone Creek - Community Plan Amendment/Master Plan/Rezone, City of San Diego 
The Watermark - Community Plan Amendment/Planned Development Permit/Rezone. City of San Diego 
San Diego Polo Club - Site Development Permit, City of San Diego 

Erma Road - Community Plan Amendmen.tlPlanned Development Permit. City of San Diego 
" University Office and Medical Park - Spedfic Plan/General Plan Amendment. City of San Marcos 

Lux.Art Institute - Major Use Permit Amendment, Oty of Encinitas 

Vufcan-Otay Mesa - MaJor Use Permit. County of San Diego 
Parcel Map 35212 - General Plan Amendment/Rezone/Parcel MapJ Riverside County-

Working with local community gro.ups, other agencies. jurisdictions, and local interested citizens; Ms. Ruggels' abilities include 
understanding and analyzing the simplest to the most complex of issues, Ms. Ruggels' extensive experience in wori<ing directly with 
staff members of a variety of public jurisdictions and private clients has resulted in having achieved successful processing of projects, 
She works hard to ensure a smooth integration of work efforts with client staff assigned to the project. Her responsiveness, 
attention to staff requests, and undying commitment to the client ensures that schedules are met. Her intimate knowledge of 
planning and environmental review enable her to quickly adept to project changes, which often aris€ during preparation of the 
environmental document or as a result of project refinements following the public review period. 

Additionally, Ms. Ruggels is accustomed to working with applicants and clients with seemingly impqssible schedules. She is 
experienced in developing work programs which meet the project's scheduling challenges through effident managemet;lt techniques 
including. but not limited to, conducting tasks ih a concurrent manner; dose and regular coordination with the Project Team, City 
staff; and subconsu!tants; beginning tasks as early as possible; and aVOiding, down-time by active participation in all aspects of the 
project's review and approval processes. 

Ms, Roggels IS also committed to her company's policy of active community involvement. She currently sits on the board of the 
Mission Valley Community Planning Group, is an alternative for the Grantville Redevelopment Area Stakeholders Committee, and is 
a past board member for the Mira Mesa Community Planning Group and the Navajo Community Planners. Karen believes this 
participation provides unique ihsight into the projects she works on providing a clearer understanding of the public's concerns ctnd 
issues. 
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