October 10, 2014

Miriam Barcellona Ingenito, Acting Director
Department of Toxic Substance Control
1001 | Street

Sacramento, California 95812-0806

RE: Trane Residential Systems: California Thermostat Program

Dear Director Ingenito:

Trane Residential Systems (Trane) writes in response to the Department of Toxic Substance
Control’s (DTSC) July 3, 2014 Summary of Violations letter relating to section 66274.5 of California
Code of Regulations (CCR), Title 22. As we discussed with Mr. Diebert on September 9, 2014, Trane
disputes the DTSC’s assertions that it is in violation of section 66274.5 of California Code of
Regulations and reserves its right to assert additional defenses as it evaluates the full merit of DTSC’s
claims. Trane received the Agency’s Summary of Violations later than other members of the
Thermostat Recycling Corporation (TRC) and is diligently working with other TRC members to provide
the DTSC with a coordinated response and action plan. In the meantime, please accept this letter as a
formal assertion of defenses to DTSC Summary of Violation.

As you know, Trane is scheduled to speak to the DTSC on Monday, October 13, 2014 to
discuss these issues in more detail. Trane is open to the Agency’s suggestions on how to proceed as
a member of the TRC group and to address overall compliance of all group members. Trane
specifically notes that in its current iteration we have strong concerns that this specific regulation may
set targets and implementation rates that are unachievable by smaller parties of the TRC group. We
further note that the regulations cannot be achieved in an equitable fashion if all parties, even smaller
parties, are required to comply on a similar scale to larger thermostat manufacturers. Given this issue,
we believe a legal challenge to the regulations itself may be warranted.

However, in an effort towards cooperation Trane is willing to work with other TRC members
to address these issues and attempt implementation of the regulations in an equitable manner. It has
been suggested that certain members are willing to commission a study to evaluate collection
targets; Trane is willing to consider joining the study. Trane is also proactively seeking participation
from TRC and other members to consider preparing a formulated response to the Department to
address additional issues identified in your Summary of Violations. These efforts are ongoing.

Based on its ongoing efforts to try and work towards a cooperative solution with other
members of the group, and the DTSC, we request that the Department consider temporarily
suspending enforcement of the performance requirements as a good-faith measure and in
recognition that the TRC members are attempting to work collectively with the Department towards
a solution. In addition, Trane is working on evaluating these issues separately and reserves its right to
supplement this letter at a further date to include additional defenses.



We look forward to speaking with you on Monday and discussing all the potential avenues for
resolution.

eather L. Foran
ssociate General Counsel



