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generation of hazardous wastes that are treatéd or disposed in California. This Community Protection and
Hazardous Waste Reduction Initiative will select up to three pilot-scale projects to reduce hazardous wastes
that are generated in significant quantities in California, can pose substantial risks or hazards to human health
or the environment, and are treated or disposed in California communities that are disproportionately burdened
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will provide guidance on the Initiative.
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Analysis of Problem

A, Budget Request Summary

The Department of Toxic Substances Control (DTSC) requests an augmentation of $840,000 and 6.0
positions from the Toxic Substances Control Account (TSCA) for two years to develop, implement, and
evaluate projects that reduce hazardous waste that is generated and treated or disposed of in
California. This Community Protection and Hazardous Waste Reduction Initiative will select up to three
pilot-scale projects to reduce hazardous wastes that are generated in significant quantities, can pose
substantial risks or hazards to human health or the environment, and are treated or disposed in
communities that are disproportionately burdened by multiple sources of pollution. The Administration
will also select individuals to sit on an advisory panel that will provide guidance on the Initiative.

This Initiative is designed to effectively leverage DTSC's goal of a 50 percent reduction of hazardous
waste by 2025 through using the best available technologies and systems to reduce such waste.
Where this leverage is insufficient to achieve significant reductions, additional measures can be
explored to compel such action. This Initiative is a pilot program to reduce hazardous waste generated

in California, enhance protections and to help build more sustainable business practices and
communities.

B. Background/History

There have been many efforts to influence planning and siting actions that impact the placement and
operation of hazardous waste facilities in California over the past four decades. The most appreciable
progress occurred in the 1980's and 1990’s as a result of the limited availability throughout the nation to
burn or dispose of organic solvent wastes. Because of the concems about incineration and the limited
availability of legally operating facilities, significant efforts were undertaken, and collaboration between
environmental regulators and industry achieved significant results in reducing the generation of organic
solvent wastes and reducing the need to site and construct additional hazardous waste incinerators.

In addition to this effort, DTSC'’s previous Pollution Prevention program had two key elements:

(1) Hazardous Waste Source Reduction and Management Review Program (Senate Bill (SB) 14) --
SB 14, enacted in 1989, requires hazardous waste generators to prepare the following three
documents every four years: Source Reduction Evaluation Review and Plan, Hazardous Waste
Management Performance Report, and Summary Progress Report. DTSC was required to
maintain a centralized reporting system for these documents and conduct certain data analysis
activities. Hazardous waste generators are still required to prepare these documents; however,
DTSC is no longer required to maintain this system.

Ina FY 2012-13 Spring Finance Letter that was submitted and approved, DTSC shifted
resources for this program to the Safer Consumer Products Program. However, DTSC has
continued to work with the local Certified Unified Program Agencies (CUPAS) to ensure that
generators comply with the requirement to prepare the SB 14 documents while also focusing on
expanding the capacity of local agencies to implement the Safer Consumer Products Program.

(2) Industry Sector Source Reduction Assistance (SB 1916) -- SB 1916, enacted in 1998, required
DTSC to select four industry sectors every two years and to provide focused outreach,
education, and technical assistance to businesses in those sectors to reduce their generation of
hazardous waste. DTSC worked with the CUPAs and other local entities to implement the
program, and conducted data analysis and program evaluation activities.

DTSC also scaled back this effort, with remaining resources focused on activities that
complement the Safer Consumer Products Program and help local agencies implement the
program.

In 2012, the Legislature approved DTSC's request to redirect positions from the previous Pollution

Prevention Program to provide the resources needed to implement part of the Safer Consumer
Products regulations.
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DTSC’s Ambitious Goal to Reduce Hazardous Waste Generation and Equity Concems

The generation and disposal of hazardous wastes in California presents an equity issue for
communities where hazardous wastes are generated and where hazardous waste landfills are
operated. While hazardous waste is generated throughout California, there are only two available
disposal facilities in the state. Therefore, California communities where hazardous waste disposal
facilities are sited can bear a disproportionate burden of the safe and legal disposal of such wastes.

In 2013, DTSC approved the expansion of one of California’s two operating hazardous waste landfills,
and the Department will soon begin to review an application for a renewed permit at the other landfill.
When issuing the permit to expand the hazardous waste landfill, DTSC recognized the need to address
the ongoing equity concerns around the generation and disposal of hazardous wastes. To help respond
to this need, DTSC announced an ambitious goal of reducing by 50 percent the amount of hazardous
waste disposed of in California landfills by 2025.

With this BCP, DTSC will select up to three pilot-scale projects to reduce hazardous wastes that are
generated in significant quantities, can pose substantial risks or hazards to human health or the
environment, and are treated or disposed in communities that are disproportionately burdened by
multiple sources of pollution. As with the earlier circumstances related to organic solvents, DTSC
recognizes the value and need to engage stakeholders (e.g., government, industry, nongovernmental
organizations, and the public) in helping to identify options to address the various concerns around
hazardous waste generation and disposal.

Hazardous waste reduction measures may necessitate modifications to business practices. While such
modifications have benefits, including reducing the costs associated with treating contaminated material
and safely disposing of hazardous waste, some businesses may be hesitant to change established
practices. Also, the use of new technologies and practices can require additional training and
investments, which can also engender debate.

C. State Level Considerations

DTSC has a broad mandate to safeguard California communities from hazardous waste while also
helping businesses to minimize their generation of such waste. Hazardous waste reduction is an
essential part of DTSC'’s mission, which is: “To protect California’s people and environment from
harmful effects of toxic substances by restoring contaminated resources, enforcing hazardous waste

laws, reducing hazardous waste generation, and encouraging the manufacture of chemically safer
products.”

The Department's 2014 - 2018 Strategic Plan also recognizes the importance of reducing the
generation of hazardous wastes in several areas, including:

Goal 2: Holding businesses accountable for handling the hazardous waste they generate and/or
manage in a manner that complies with the law, protect public health and the environment, and
seeks to reduce the generation of hazardous waste.

Objective 2.11: This objective recognizes “DTSC's public policy objectives to encourage source
reduction, recycling, polluter-pays concepts, and in-state management of hazardous waste.”

Objective 5.7: Develop and implement strategies to engage in a statewide dialogue to obtain ideas
and input from DTSC’s network of partners (including communities, the public, other government
agencies, and other stakeholders) concerning DTSC's initiative to maximize the reduction in the
state's hazardous waste by 2025 so as to reduce California's dependence on hazardous waste
landfills and protect all impacted communities.

This proposal would improve DTSC'’s ability to carry out the 2014-2016 Resource Conservation and
Recovery Act (RCRA) Grant Work Plan that DTSC has negotiated with United States Environmental
Protection Agency (U.S.EPA). Through this Work Plan, DTSC has agreed to carry out a variety of
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inspection, enforcement, and corrective action commitments on behalf of U.S.EPA to implement
California’s hazardous waste program. Historically these commitments have also included activities to
further the goal of waste and source reduction.

This proposal would also facilitate DTSC's participation in CalEPA’s Intra-Agency Environmental
Justice Strategy and confirm DTSC's commitment to “promote enforcement of all health and
environmental statutes within its jurisdiction in a manner that ensures the fair treatment of people of all
races, cultures, and income levels” (CalEPA Policy Memorandum ENF-13-01). The Charter goals
include (1) identifying disproportionately impacted areas for targeted compliance assistance and
enforcement efforts using CalEnviroScreen and other data sources: (2) providing community
stakeholders with meaningful opportunities for input on potential environmental justice concermns and
the implementation of proposed remedies; and (3) incorporate community input in planning and
implementing compliance assistance and enforcement initiatives in disproportionately impacted areas.

D. Justification

DTSC has been working internally to develop a strategy to carry out the Initiative. This proposal would
provide resources that will enable DTSC to develop, implement, and evaluate projects that reduce
hazardous waste that is generated and treated or disposed of in California in up to three pilot-scale
projects. )

In the remainder of the current fiscal year, from January 2015 through June 2015, using existing
resources, DTSC intends to carry out a number of meetings with interested stakeholders to initially
develop a common understanding of the problem statement and the unique challenges faced by all
stakeholders that are affected by the generation of hazardous wastes and their ultimate treatment and
disposal in California.

Pilot Projects

The culmination of this stakeholder effort will be to garer agreement on identifying specific hazardous
wastes generated and disposed in California that will be included in the Initiative. Stakeholders will be
asked to identify at least three types of hazardous waste disposed in California's hazardous waste
landfills that are generated in significant quantities, pose significant hazards or risks to human health or
the environment, and that are generated in communities already disproportionately impacted by
multiple sources of pollution. Such pollution includes the generation, transportation, treatment or
disposal of hazardous waste (as identified using CalEPA's CalEnviroScreen tool). DTSC will select up
to three waste types in consultation with the list of hazardous wastes generated by the Community
Advisory Panel.

The pilot projects would each be tasked with gathering the following information:

An evaluation of waste reduction opportunities and barriers
» Technologies and Practices to Reduce Generation
o Source Reduction, including a summary of previous source reduction activities and
initiatives .
Product Design/Hazardous content
Treatment/Reuse (including new technologies)
Recycling
Incineration and Combustion
Impact of Safer Consumer Products (SCP) on source reduction.

O 0000

e Regulatory and Legal Tools

Generator Fees

Disposal Fees

Mandatory Waste Reduction Requirements/Schedules

Compliance with other laws that interface with RCRA

Evaluate treatability study requirements for potential to impact waste reduction

o

O 00O
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o Evaluate waste reduction treatment technologies
o Potential utility of creating a DTSC unit to certify or verify waste reduction technologies

e Economic Tools
o [Economic factors that influence waste reductlon activities
o Feasibility of identified options
o Sustainability of identified options

e Other Environmental Factors
o Impact on other environmental media (air, water waste)

o Potential impact on climate change (Including impacts associated with transportation
and treatment)

Each pilot project would be tasked with developing the following work products:

» A description of preferred hazardous waste management practices, programs, incentives,
requirements, prohibitions, or other measures necessary to reduce the generation and disposal
of the identified hazardous waste. At a minimum, the description is to include:

(i) Reducing the generation of hazardous wastes to the maximum extent feasible;

(if) Reducing the use of hazardous materials and increasing the use of less or
nonhazardous alternatives;

(ii) Reducing the disposal of hazardous waste to the maximum extent practicable;

(iv) Reducing the risk of exposure to communities threatened by releases of hazardous
substances and hazardous wastes.

* A baseline of state-wide hazardous waste disposal and generation data for the identified waste,
from which reductions are to be measured.

e Alist of those waste reduction measures that have been determined to be technically feasible,
an assessment of the potentlal for the amount of waste reduction that might be achieved if
implemented, costs, economic impacts, and an evaluation of factors that could influence the
achievement of those reductions for the identified waste.

e Proposal of a long term numeric goal for the reduction of the generation of the identified
hazardous waste, including interim targets or milestones, costs, economic impacts, and the
recommendations needed to achieve those milestones and the long-term numeric goal.

e Recommendations of the most cost-effective strategies to carry out the identified reductions.

The results of each of the pilot projects would be incorporated into a final report to the Secretary of the
California Environmental Protection Agency and the relevant legislative committees with jurisdiction
over the regulation of hazardous waste.

Advisory Committee

Under this proposal, DTSC would facilitate the formation and operation of a stakeholder advisory
committee modeled after the committee that was created by statute to assist DTSC in its SB 1916
sector projects. The advisory committee would meet once quarterly for the duration of the pilot projects.

The advisory committee, to be appointed by the department, would be comprised of balanced
representation from the following:

1) Communities impacted by hazardous waste generation;
2) Communities impacted by hazardous waste disposal;
3) Local government;

4) Hazardous waste disposal facility operators;

5) Businesses that are large quantity hazardous waste generators;
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6) Statewide environmental advocacy organizations;

7) Statewide environmental justice advocacy organizations;

8) Statewide business advocacy organizations; and

9) Academics who have researched pollution prevention in one of the selected waste types.
The purpose of the advisory committee would be to provide DTSC with the following:

Advice to the Pilot Efforts — The advisory committee would be asked to provide advice and

recommendations to guide DTSC's information gathering and analysis for each of the identified pilot
efforts, as well as feedback and assistance in developing the final report and recommendations.

Advice on Public Input Efforts — The advisory committee would also be asked to provide advice and
recommendations on engaging the public on the efforts of each of the pilot projects. An important
aspect of the pilot project efforts would be to ensure that DTSC's efforts are conducted
transparently, and that the public and other stakeholders that are not members of the advisory

committee have an opportunity to engage in each pilot project and provide their comments and
feedback.

E. Outcomes and Accountability.

Pilot Project Reports — By June 30, 2017, for each of the pilot projects, DTSC will produce a set of

findings and recommendations associated with the hazardous waste type that was the subject of each
pilot project.

Summary Report and Recommendations - By June 30, 2017, DTSC will produce a report that
summarizes the findings of the pilot projects.

Advisory Committee Meetings — For the duration of the resources appropriated pursuant to this
proposal, DTSC would facilitate between six and eight advisory committee mestings.

Public Stakeholder Meetings - For the duration of the resources appropriated pursuant to this proposal,
DTSC would facilitate no fewer than two and no more than four public stakeholder meetings to
disseminate information on the pilot project efforts and seek public input on its efforts.

F. Analysis of All Feasible Alternatives
Alternative 1: Appropriate $840,000 and 6.0 positions for two years to implement and evaluate up to

three pilot projects to reduce the generation of hazardous wastes that are treated or disposed in
California.

Pro:
e The adverse impacts on communities where hazardous wastes are generated, and disposed,

could be mitigated, and the burden of California's hazardous waste management could be
shifted from such communities.

e DTSC can take advantage of an opportunity to start to significantly reduce the quantity of
hazardous wastes generated and disposed in California.

e DTSC would be able to learn more about issues hazardous wastes that are being generated in
larger quantities, and the issues that influence generation and disposal decisions.

e DTSC would be able to identify technological, economic or other factors that cause higher
volume, higher risk hazardous wastes to continue to be generated and disposed in Califomia.

» DTSC would be able to identify statutory and regulatory changes that could assist in significantly
reducing the amounts of hazardous waste being generated.

Con:
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¢ Requires additional TSCA funds and allocation of additional positions.
Alternative 2: Redirect existing staff and program resources.

Pro:
» Requires no additional funds or allocation of additional positions.
Ensures TSCA funds remain available for other DTSC priorities.

Con:

e Would result in other priority work and assignments that rely upon TSCA funds (e.g., cleanups
of contaminated sites and work on Safer Consumer Products) to be deferred.

Alternative 3: Do Nothing

Pro:

Requires no additional funds or allocation of additional positions.
These TSCA funds would remain available for other DTSC priorities.

e DTSC would miss an opportunity to start to significantly reduce the quantity of hazardous
wastes generated and disposed in California.

o DTSC would miss an opportunity to address issues in communities disproportionately impacted
by health and environmental factors.

G. Implementation Plan

January 2015 — June 2015

Conduct stakeholder engagement and public outreach to solicit nominations for the pilot projects to be
conducted using the resources from this proposal.

April 2015

Begin the recruitment process to fill positions in anticipation of Budget Act signature.
July 2015

Receive nominations for and select the members of the Advisory Committee.

Begin to gather information related to the identified pilot projects.

August 2015

Develop draft work plans for each of the identified pilot projects.

Convene the first meeting of the Advisory Committee, for their feedback on the draft work plans

September 2015 - June 2018

Implement the finalized pilot project work plans.

Develop a report of findings and recommendations from each pilot project.

H. Supplemental Information
3960-006-BCP-BR-2015-GB Hazardous Waste Reduction -6- 1/2/2015



DTSC requests $200,000 for contracts for meeting facilitation services and stakeholder meeting venue
costs. DTSC estimates between six and eight advisory committee meetings, and no fewer than two
and no more than four public stakeholder meetings. Under this proposal, the 6.0 requested positions
would be housed at the Sacramento Headquarters office.

Recommendation

Approve Alternative 1 and appropriate $840,000 and 6.0 positions for two years to implement and
evaluate, on a pilot scale, approaches to reduce the generation of hazardous wastes that are treated or
disposed in California. Up to three pilot projects will be selected from among hazardous wastes that
pose more significant risks or hazards, and that disproportionately affect California’s most vulnerable

communities. The Initiative will receive guidance and advice from an advisory group that is selected by
DTSC.
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