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July 11, 2013 90270.00002

VIA E-MAIL: REGS@DTSC.CA.GOV

Ms. Manpreet Singh, Regulations Coordinator
Department of Toxic Substances Control
Regulations Section

Re: June 27, 2013 Revised Standards for Management of Photovoltaic Modules
Reference Number: R-2010-01

Dear Ms. Singh:

On behalf of SolarCity, we offer comments on DTSC's revised Standards for Management of Hazardous
Waste Solar Modules (the “15-Day Revisions”) released for public comment on June 27, 2013. SolarCity
believes that the 15-Day Revisions represent an improvement in the subject DTSC rulemaking. Several
key issues still remain, however, and should be addressed by DTSC prior to submitting the regulations to
the Office of Administrative Law. SolarCity is providing comments and specific suggested text changes,
which are shown in underline and strikeout format using the language proposed by DTSC on June 27.

1. The definition of PV module vendor

The definition of PV module vendor should be amended to include a reference to “installers.” As written,
the definition could be construed to exclude SolarCity from participating as a vendor. SolarCity is
California’s leading full service solar power provider and has provided clean energy services, including
installation of residential and non-residential solar PV systems, to more than 20,000 California customers.
Failure to include installers would be a fatal flaw in the regulations. We respectfully suggest the following
additional change:

“PV module” vendor means the manufacturer, producer, marketer, erdistributor or installer of PV
modules, or a third party entity acting on behalf of such manufacturer, producer, marketer, or distributor or
installer, located within the United States and its territories, who administers a PV module reclamation
program and who accepts (for reclamation) one or more PV modules that are subject to the conditions for
the exemption in section 66261.6 of chapter 11 of this division.

2. Offsite aggreqgation of PV modules

Under proposed section 66261.6(a)(8)(H), a vendor transporting waste PV modules may not “deliver PV
modules to a place other than to a reclamation facility”. This restriction would prevent vendors from
aggregating waste PV modules at an off-site aggregation location prior to transport. This would
unnecessarily increase the cost of vendor reclamation programs. SolarCity is considering safely and
efficiently aggregating at locations under its control or under the control of a contractor. Properly
managed aggregation locations by vendors are an appropriate feature of a cost effective recycling and
reclamation program. The proposed restriction on off-site aggregation locations is not reasonable or
necessary.

We respectfully request that DTSC revise Section 66261.6(a)(8)(H) as follows:
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(H) A person who transports ef PV modules as part of a program administered by a PV module vendor
may transport PV modules to or between any facility operated by the PV module vendor or to shali-net
deliver P\ -modules-to-a-place-otherthan-to-a reclamation facility within the United States and its
territories designated by the PV module vendor, provided, however, that- PV modules must be delivered
to the designated reclamation facility within one year from the date the PV modules became a waste, as
defined in subsection (c) of section 66273.7.1 of this division.

3. Damaged PV module handling requirements

The 15-Day Revisions exclude from the definition of PV modules “physically-damaged, deteriorated, or
altered PV modules.”’ This restriction is overly broad and will include any PV module that is physically
damaged in any way. ltis unnecessary to exclude all physically damaged modules. PV modules that are
only nominally damaged do not pose any risk to public health or the environment and will not release
hazardous constituents. DTSC should amend the 15-Day Revisions to allow physically damaged
modules to be managed under the conditional exemption and universal waste management scheme
unless they pose a risk.

One way that DTSC could address this concern would be to revise Section 66260.10 and Section
66273.9 of the 15-Day Revisions as follows: “Photovoltaic (PV) Module

(b) Does not mean:

(1) physically-damaged, -deteriorated, or -altered PV modules, including {2} fractured or fragmented
portions of a PV module, that are no longer recognizable as a PV module, or that are otherwise releasing
components or hazardous constituents into the environment, or

(23) sclar-powered electronic devices that have one or more photovoltaic cells incorporated into their
structures.”

4, Management of Removed Intact PV Module Components

Under the 15-Day Revisions, Vendors have the flexibility to manage PV modules and components under
the “recycled materials” exemption, the “scrap metal” exemption, or the “PV module” exemption in Section
66261.6(a)(3)(A), (B), and (D), respectively. Proposed Section 66261.6(a)(8)(f)(2) states that a vendor
may manage “any materials generated through manual disassembly of PV modules pursuant to all
applicable requirements of this division.” The proposed rules should be more specific and clear.

We respectfully request that DTSC revise Section 66261.6(a)(8)(F)(2) as follows:

2. The PV module vendor shall manage any removed intact materials-generated-through-manual
disassembly-ef PV modules component pursuant to all-applicable-requirements-of-this-division either

Section 66261.6(a)(3)(A), Section 66261.6(a)(3)(B), or Section 66261.6(a)(3)(D), as applicable.

! See Section 66260.10; Section 66273.9.
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Sincerely,

= )/
Robewt PjHo ma(

for SolarCity ~

)/

RPH:jId

cc. tick Brausch, DTSC rbrausch@dtsc.ca.gov
Karl Paimer, DTSC kpalmer@dtsc.ca.gov
Andre Algazi, DTSC aalgazi@dtsc.ca.gov
Ron Ohta, DTSC Ronald.Ohta@dtsc.ca.gov
Sanjay Ranchod, SolarCity sranchod@solarcity.com
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