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\‘ . / Department of Toxic Substances Control

: Deborah O. Raphael, Director
Matthew Rodriquez 1001 “I" Strest Edmund G. Brown Jr.
Secretary for Governor
Environmental Protection P.O. Box 806 ’
Sacramento, California 95812-0808

Via Email

November 9, 2011

John R. Garter, lll PMP

Senior ProjectManager

ScientificsApplications International Corporation
8310 Greensbore Drive, E-7-4

MclLean, VA 22102

Universal Waste as It Relates to Determining/Hazardous Waste Generator Status
Dear Mr. Carter:

This letter responds to your undated letter(coded 833.20110221.002) requesting that
the Department of Toxic Substances.Control (DTSC) clarify whethenit requires
hazardous waste generators to include universal wastes when calculating the amount of
hazardous waste generated per month to determine a generator’'s status as either a
small-quantity generator or a large-quantity.generator. As discussed below,DTSC
regulations require that universal wastes be included when determining a generator's
status.

Health and Safety Code section 25123.8 defines “universal waste” as a “hazardous
waste.” Because universal waste is statutorily identified as a hazardous waste, all
universal waste must be included when calculating the amount of hazardous waste
generated to determine the applicability of the generator requirements.

In addition, as you note in your letter, DTSC did not adopt a state regulation counterpart
to the conditionally exempt small quantity generator exemption in the Title 40, Code of
Federal Regulations (40 CFR) section 261.5. DTSC's decision to not include this
counterpart in its universal waste rule is consistent with its intent to include universal
waste when determining a generator's status.

@® Prinled on Recycled Paper



John R. Carter, Ill PMP
November 8, 2011
Page 2

In section 66260.10 of the California Code of Regulations, “management” is defined:

“Management” or “hazardous waste management” means the handling, storage,
transportation, processing, treatment, recovery, recycling, transfer and disposal of
hazardous waste.

As your letter notes, section 66273.1 subsection (b) states (in part). “This chapter
provides an alternative get of management standards in lieu of regulation as hazardous
wastes.” As demonstrated by this definition, the term “management” is limited in its
reference to the mahagement standards but does not modify how hazardous wastes are
identified or whether they are ségulated as hazardous wastes.

As for the AWo'documents(from the February 2006 Certified Unified Program Agencies
(CUPA)conference that youycited, they are not official regulatory documents. In
addition, those decuments were developed and communicated at a time prior to when
DTSC amended it$ universal waste requirements as they now appear. DTSC and
California CUPA represehtatives are now collaborating on how best to communicate
this clarification to.affected businesses.

Thank you for bringing this concern and question tofour attention, and for allowing
DTSC the opportunity to clarifyd4he appropriate counting method for universal wastes. If
you have any guestions congerning this letter, please gontactime at (916) 327-1186, or
by email at rorausch@dtsc.ca.gov.

Sincgfely,

ick Bradsc

Deputy Director

Office of Legislative and Regulatory Policy
Department of Toxic Substances Control

cc.  Mr. Brian Johnson, Deputy Director
Enforcement and Emergency Response
Department of Toxic Substances Control
P.O. Box 806 _
Sacramento, California 95812-0806

Ms. Sue Laney, Assistant Deputy Director
Enforcement and Emergency Response
Department of Toxic Substances Control
P.O. Box 806

Sacramento, California 95812-0806



John R. Carter, lll PMP
November 8, 2011
Page 3

Mr. Paul Kewin

Enforcement and Emergency Response
Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, CA 95826-3200

Mr. Sangat Kals

Enforcement and Emergency Response
Department@f Toxic Substances Control
8800 Cal Center/Drive

Sacramento, CA ©5826-3200

Ms. Mary Misemer
RegulatorysAssistance Officer
Department of Toxic Substances Control
700 Heinz Avenue Suite 200

Berkeley, CA"94710-2721

Mr. Andre Amy

Regulatory Assistance Qfficer
Department of Toxic Substanees Control
9211 Oakdale Avenue

Chatsworth, CA 91311-6505

Ms. Gloria Conti

Regulatory Assistance Officer
Department of Toxic Substances Control
5796 Corporate Avenue

Cypress, CA 90630-4732

Ms. Pearl Boelter

Environmental Health Division
Orange County Health Care Agency
1241 East Dyer Road, Suite 120
Santa Ana, CA 92705

Mr. Michael Vizzier

County of San Diego

Department of Environmental Health
P.O. Box 129261

San Diego, CA 92112-9261





