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CH~NGE 

September 28, 2009 

Maziar Movassaghi 
Director California Department of Toxic Substances COlltrol 
P .O. Box 806 
Sacramento, CA 95812-0806 

Dear Director Movassaghi : 

On behalf of Californians for a Healthy and Green Ecpnomy (CHANGE), we thank you 
for the chance to meet with you in person to discuss the implementation of AS 1879 as 
one component of California's Green Chemistry Initiative. We have admired your 
willingness to meet with stakeholders with an open mind. 

At the same t ime, we are compelled to write today with our deep concems about the 
recent change in direction we have seen in DTSC's plan to implement AS 1879. 

Based on our meetings with the regulation writing team and with you, we see the 
regulations now going in a new direction that will lead to an unsuccessful and ultimately 
harmful program in our view. The biggest surprise in the new approach that was laid out 
is the idea of creating a self-implementing program thai puts industry in charge of both 
alternatives assessment and response actions with virtually no oversight by the 
Department. Such an approach does not reflect a serious commibnent to reforming 
chemical policy and promoting green chemistry. 

We understand that DTSC wants a program that is as comprehensive as possible with 
limited resources, but forcing the public to trust industry at its word is not forward 
movement. Indeed, it gives us back the broken system we had prior to AB 1879 and S8 
509. 

We urge the department to rethink its approach and propose a program that would 
establish meaningful regulation of chemicals of concern in consumer products, with 
depamnent scientists making the decisions on regulatory responses, rather than allowing 
industry to choose response acrions based on department guidelines. 

Below are the key e lements that are necessary ro create a successful program. To be 
blunt, without these components built into California's program, the Green Chemistry 
Initiative will be a failure in our view. We have conveyed these issues to you in previous 
correspondence (August 18, 2009; April 23, 2009; January 16,2009; October 23, 2007) 
and will be happy to forward these letters to you directly if it would be useful. 

• There must be significant and meaningfu l DTSC oversight ofthe chemical 
assessments and their a lternatives. Independent third party contractors 
perfomling the actual assessments in a transparent way would be a cost-effective 
implementation strategy from the State's perspective. It is simply not appropriate 
nor acceptable for industry to make detenninations about whether their own 
products should "advance" through the tiers of regulation. 

CHANGE (CallfoUlians for a Henlthy & Grcen Economy) j~ a growing cO!llirion 
of cilvizonmcnt.lli health, policy, labo.{, environmental justice, interfaith, and other organizations who are working to create a better system 

for regulating toxic chemicals in California. 
www.chanw:c!lli fo mjaQI"g 
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• California's green chemistry program must generate meaningful. comprehensive data that is 
publicly available as the foundation for good policy. Industry must be required to provide this 
data and it must be released to the public. Working with OEHHA, DTSC should establish a 
minimum data set that chemical manufacturers must produce before their products can be sold in 
California. Chemicals with little or no data should not be exempt from scrutiny. Closing as 
many data gaps as possible should be a program goal. 

• No information relating to the environmental health impacts of a chemical should be withheld 
from the public through trade secret or confidential business information designation. 

• There must be an expedited process to retire chemicals of high concern independent of an 
alternatives assessment process. These chemicals of high concern should be identified and acted 
upon quickly regardless of consumer product categories. 

• Producing a list of chemicals of concem, whether in products or stand-alone, should rely on 
authoritative bodies' findings as well as other sources. This will y ield a better product and save 
the state money. 

• The manufacturers of chemicals of concern must bear the cost of the evaluation of their chemicals 
and their alternatives. This reflects a recognition that mounting a credible program wil l require 
resources that industry should provide, thereby promoting producer responsibility. For example, 
fees could be collected via a chemical registration process, and could fund activities sllch as 
alternatives assessments. There is nothing in the AB 1879 legislation that would prevent DTSC 
from charging fees. 

• A safety standard must be met for chemicals with no safer alternatives. Such a standard should 
focus on intrinsic hazards traits. Assessing whether the standard has been met should rely on 
mandatory data requirements that account for the importance of low doses, background 
ex.posures, synergistic effects, and the timing of exposures during the life cycle; account for the 
effects of cumulative exposures and differences in genetic responses to chemical exposure; and 
evaluate the hazards to the most vulnerable populations, most fragile ecosystems, and most 
susceptible life stages. Chemicals that fail to make a reasonable showing of safety based on the 
data, or those for which data are not provided, should be removed from the market. 

• While exposure may be considered while establishing immediate priorities, regarding action on 
chemicals, data requirements and policy decisions should be based on chemical hazard traits and 
not exposure pathways. Containment of toxic chemicals does not ensure thac hazardous marer-ials 
will not be released into the environment and does not drive the development of green chemistry
based altematives. 

• Chemicals used in the workplace and occupational exposures must be included and addressed in 
the implementation plan . 

Beyond these issues in the implementation plan, we would also comment that the Green Ribbon Science 
Panel is a resource which has been significantly under-utilized in our view. A wealth of ideas could be 
harvested without convening an in-person meeting. For example, DTSC could ask GRSP guidance about 
how to structure regulations without significant costs that would at the same time create something 
meaningful; or OTSC could ask the GRSP what constitutes a "mandatory data seL" 
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We thank you again for the chance to provide comment in an ongoing way to DTSC as you lead this 
important effort 

Si?4Y' 0Jl~~the CHANGE coalition, 
AIlS~iller ---

CHANGE Coordinator and Policy Director at the Center for Environmental Health 

cc: Kathy Barwick 
Bob Boughton 
Rick Brausch 
Robert Brush ia 
Peggy Harris 
Debra Lynn 
Hortensia Muniz-Ghazi 
Nancy Ostrom 
Don Owen 
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Jeff Wong 
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