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I have reviewed the recenlly-released Straw Proposal for Sarer Alternat ives Regulations your 
department is drafling pursuant to the requirements or AB 1879, legislation f authored in thc 
2008 legislative session. I applaud the swift action undertaken by you and the stafr at DTSC to 
create this document, as well as the collaborative outreach efrorts the Dep>lrlment conducted to 
provide a venue for stakeholders to express their perspectives. I would like to share with you 
and your colleagues some of my views about the current proposal and the process th:lt led 10 it . 

The proposed process for identifying chemicals or conccm is a good start, As I indicated in my 
previous letter, DTSC should cast a wide net in identirying these chemicals, and the current 
proposal rencc ts that approach. I remain concerned, however, about certain adverse incentives 
contained within the structure or this proposal that could undemline the program entirely. Under 
the Straw Proposal, chemicals for which no data or incomplete data exist are not considered 
chemicals or concern. This approach would reward with little or no regulatory action those users 
of chemicals whose data g>lpS are aUowed to persist. Lf regu latory aClion can only be triggered 
by the gcncratjon of critical health and safety data., the depattment will lind little such data 
forthcoming rrom interested panies. 

The provisions in the slra\V proposals for prioritizing chemicals of concel11 are inadequate. 
Ideally, the prioritization process should be the driving force for the remainder of the regulatory 
actions nnd should be based 011 more than the potential ror exposure, Furthem1ore, the process 
shou ld rocus the department's aUention on phasing out chcmicals or concern, rather than simply 
containing lhem. The current, three-tiered system does noth.ing 10 evaluate the magnitude or il 
chemical's hazard traits, nor does it take into accouni the prevalence or a chemical in commerce 
in California. ll1ese and other considerations, as we ll as the po tential for exposure, should 
combine to detemline which chemicals ofconcem are the most pressing threats 10 the health and 
safety of Califomialls. Additionally. the proposal provides no method to expedite tbe 
consideration of chemicals of concern Ihat pose significant threats or for which snfer alternatives 
currelllly exist. 

Many or the provisions of the proposal are meant to be implemented by the users and 
manuracturers of the products in question. While the substantial effort necded to Create a robust 
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regulatory program requires that much of thi s work is done by the private sector, there are 
insufficient safeguards in the proposal to ensure these companies do not reach conclusions that 
are exclusively in their self-interest. For example, the structure of the altell1atives assessment 
process creates adverse incentives for manufacturers and users to find that there are no safer 
alternatives to their pre-existing products. This must be addressed by strengthening departmental 
oversight of the determinations made in the alternatives assessment and other self-implementing 
processes contained within thi s proposal. Additionally, independent, third-party organizations. 
cel1ified as such by the department , should playa central role in generating and validating the 
data presented regarding hazard traits and contained withi n alternatives assessments. 

The variance section of the proposal that allows manufacturers and users to petition the 
departmen t to be exempted from all or part of this process is superfluous and contains 
insufficient thresholds for companies to meet in order to qualify fo r an exemption. The broad 
variety of regulatory responses contained within AB 1879, ranging from no action to prohibition, 
is suffic ient to ensure that no manufac turer or user is subjected to unreasonable restrictions. 
Furthennore, lhe findings contained within that section that are required in order for a waiver to 
be granted all suggest specific regulatory actions that fall within the range of those contained in 
statute. AB 1879 does not pemlit economic considerations to override considerations of public 
health. 

Finally, I am troubled by the limited role the Green Ribbon Science Panel has played in this 
process. While I am pleased that such a dynamic and talented group was chosen to advise the 
department on this important issue. their guidance has been underutilized during the drafting of 
the current proposal. I urge you and your departmental colleagues to listen carefully to these 
exceptional scientists to delennine the best path forward. 

Again, let me express to you and your colleagues my appreciation fo r the alacrity with which 
you have developed and put forward these proposals. Your hard work is evident in the detail and 
scope of what you have considered. I offer the conUl1ents in this letter as guidance for what was 
intended when AB 1879 was passed last year and anticipate our close collaborat ion to ensure that 
it is implemented in a way that benefits the health and safety of all Califomians. 

Sincerely, 

MlKEFEUER 
Assemblymember, 42nd Distri ct 

CC: Secretary Linda Adams 
John Moffatt 
Sen. Joseph Simitian 
Asm. Wesley Chesbro 

Asm. Dave Jones 
Asrn. Speaker Karen Bass 
Sen. Pres. Pro Tern Darrell Steinberg 
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November 9, 2009  
 
Maziar Movassaghi  
Director  
Department of Toxic Substances Control  
P.O. Box 806  
Sacramento, CA  95812-0806  
 

Re:  DTSC Green Chemistry Initiative Straw Proposal, October 1, 2009  
 
Dear Director Movassaghi:  
 
Enclosed are the comments of the Technical Affairs Committee of the Association 
of International Automobile Manufacturers, Inc. (“AIAM”)1

 

 provided in response 
to the Department of Toxic Substances Control Straw Proposal for Safer 
Alternatives Regulations, dated October 1, 2009.   

Thank you for the opportunity to comment on this proposal. Please contact 
Mamuna Oyofo, at (703) 247-2118, if you have any questions. 
 
 
Sincerely,  
 

 
Michael J. Stanton  
President and CEO  
 
 
 
 
 
 
 
 
 
 

                                                 
1 AIAM Technical Affairs Committee members are American Honda Motor Co., American Suzuki Motor 
Corp., Aston Martin Lagonda of North America, Inc., Ferrari North America, Inc., Hyundai Motor 
America, Isuzu Motors America, LLC, Kia Motors America, Inc., Maserati North America, Inc., Nissan 
North America, Inc. Peugeot Motors of America, Subaru of America, ADVICS North America, Inc., 
Delphi Corporation, Denso International America, Inc., and Robert Bosch Corporation. 
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California Green Chemistry Straw Proposal 
 

Comments of the 
Association of International Automobile Manufacturers 

November 9, 2009 

The Association of International Automobile Manufacturers, Inc. (AIAM)1

AIAM appreciates the opportunity to respond to the Department of Toxic Substances Control’s 
(DTSC) October 1, 2009, request for comments on the Straw Proposal for Safer Alternatives 
(Straw Proposal).   

 is a trade association 
that represents international motor vehicle manufacturers, original equipment suppliers and other 
automotive-related associations. We provide our members with information, analysis and 
advocacy on a wide variety of legislative and regulatory issues impacting the auto sector. 

 
AIAM recognizes the effort put forward by DTSC and agrees with the goals and objectives of 
the Green Chemistry Initiative, which we understands to eventually move towards the use of less 
hazardous chemicals in the design, development, and manufacturing process.  Obviously, all 
manufacturers want to have the safest possible products for their customers.  In fact, chemicals 
are frequently used to make products safer for customers, and, of course, the use of chemicals is 
a necessary part of manufacturing most products.  The challenge we face together is to develop a 
workable program which will avoid, or at least minimize, overlap with other programs and will 
assist in protecting sensitive populations from the substances of the greatest concern.  We 
appreciate the opportunity to work with DTSC toward that end. As further described in more 
detail below, we have several major concerns.  In brief: 
 

• DTSC must set appropriate priorities in order to address the important issues first and to 
make the best use of the limited resources available from all parties. 

• DTSC must establish appropriate definitions. 
• DTSC must adopt realistic compliance timeframes. 
• DTSC must protect confidential business information.  

 
As you have heard many times over the past few months, much can be learned from other 
programs like those in Europe and other jurisdictions.  While these programs are certainly not 
perfect, it is important for California to take advantage of this ongoing work and not reinvent the 
wheel. DTSC must remember while developing regulations for the Green Chemistry program 
that one size does not fit all. 
 
 

                                                           
1 These comments are being submitted on behalf of the AIAM Technical Affairs Committee. Its members are American Honda Motor Co., 
American Suzuki Motor Corp., Aston Martin Lagonda of North America, Inc., Ferrari North America, Inc., Hyundai Motor America, Isuzu 
Motors America, LLC, Kia Motors America, Inc., Maserati North America, Inc., Nissan North America, Inc. Peugeot Motors of America, Subaru 
of America, ADVICS North America, Inc., Delphi Corporation, Denso International America, Inc., and Robert Bosch Corporation. 
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AIAM works closely with  the Suppliers Partnership for the Environment (SP) and supports the 
comments submitted by SP on the October 1, 2009 Straw Proposal.  AIAM also is a member of 
the Green Chemistry Alliance and supports its comments on the Straw Proposal.   
 
 
I. Prioritization 
 
The main problem with the current Straw Proposal is that it seeks to cover essentially every 
potential chemical of concern and as a result every single product in commerce without 
establishing any priorities.  A wise man once said: “When everything is a priority, then nothing 
is a priority.”2   To make the most effective use of available resources and in order to reduce the 
risks that are the most important, DTSC needs to set logical priorities and focus first on sensitive 
populations, the most serious hazards, and the most significant exposures.3

 

 The straw proposal 
does not prioritize. Instead, its list of lists would cover virtually every product in commerce. This 
would make it nearly impossible for a manufacturer to determine where to focus its efforts. 
Again, everything cannot be a priority.  It is essential that the universe of “regulated” substances 
is narrowed from theoretical hazards to a manageable, defined list using available scientific 
information. 

In establishing its initial priorities, DTSC should consider that there are already regulations in 
place that govern chemicals in other regulatory programs.4

 

  DTSC should take advantage of the 
resources that already exist in these other programs in California.  For example, Cal/OSHA 
covers many aspects of exposure in the workplace environment.  It would be duplicative and 
unnecessary for DTSC to cover the same regulated entities in the Green Chemistry program.  
Instead it may be more efficient and effective to introduce green chemistry principles into these 
existing programs as deemed appropriate.  At a minimum, DTSC should consult and coordinate 
with other agencies that have overlapping programs to implement the Green Chemistry program. 

The product categories should be prioritized based on their relative exposure to sensitive 
populations in regard to the manageable, defined list of substances of concern mentioned above.  
Even within this list of substances, DTSC needs to recognize the differing levels of chemical 
usage and the variation in degrees of exposure.  For instance, in most cases, de minimis levels, 
below which the risk of exposure is too low to be of concern, should be identified.   To define a 
“de minimis level” we propose the level utilized by Europe’s Registration, Evaluation, 
Authorisation and Restriction of Chemicals (REACH) law – 0.1% by weight.   Additionally, 
there is a need to allow for specific exemptions at the beginning of the process where a potential 
                                                           
2 Quoting Nathan Collier and other practitioners. See, for instance, http://www.nscblog.com/?p=542, or 
http://www.effectiveeng.com/en-090205.htm 

3 Under AB 1879, “regulations adopted pursuant to this section shall establish an identification and prioritization process that 
includes, but is not limited to, all of the following considerations: 

(1) The volume of the chemical in commerce in this state. 
(2) The potential for exposure to the chemical in a consumer product. 
(3) Potential effects on sensitive subpopulations, including infants and children.” 

4 Under SB 509 Section 5257.1, DTSC’s authority is clarified that it cannot “limit the department’s or any other department’s or 
agency’s existing authority over hazardous materials” and cannot supersede the regulatory authority of any other department or 
agency.”  DTSC “shall not duplicate or adopt conflicting regulations for product categories already regulated or subject to 
pending regulation consistent with the purposes of this article.” 

http://www.nscblog.com/?p=542�
http://www.effectiveeng.com/en-090205.htm�
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substance of concern is found to be of no concern to sensitive populations or there is sufficient 
ability to control the existence of that substance in the product. Specifically, impurities and 
chemicals not intentionally added to a product by manufacturers should be exempted. 
 
DTSC should propose a different approach for articles as opposed to formulated chemicals (e.g., 
furniture cleaners and shampoo) due to the complexity of products and the supply chain as well 
as the fact that many chemicals in some products (articles) have much more limited exposure to 
the consumer.  Rather than requiring every company to test the universe of chemicals in their 
products, DTSC should identify a specific list of chemicals of concern, as noted above instead of 
a list of products, or product categories, or the list of lists.  Of course, as additional chemicals of 
concern are identified, it would be appropriate for DTSC to use the California regulatory process 
to amend the list accordingly.  Again we recommend that DTSC do this as currently done with 
the European REACH program, starting with the most hazardous chemicals at the beginning of 
the process. Only those companies which use these chemicals would be required to take the 
relevant actions (e.g., reporting, testing, alternatives assessments, etc.) as may be warranted.    
 
De minimis levels and exemptions should be provided early in the process for chemicals that do 
not come in contact with consumers during use or at end of life and for chemicals that are 
regulated by other California or Federal laws. 
 
 
II. Definitions  
 
The Straw Proposal does not adequately define basic terms such as “chemical,” “chemical 
ingredient,” “consumer product,” “manufacturer,” “product categories,” etc.  Without such 
clarity, industries lack certainty regarding whether they are covered.  DTSC could name specific 
SIC codes rather than broad descriptions and adopt definitions used elsewhere under other 
California or federal laws5

 

 that already regulate toxics or similar products.  Otherwise, not only 
is the regulated community confused, but DTSC may end up duplicating the regulatory efforts of 
other agencies or even creating inconsistent regulations.   

 
III. Compliance Timeframe 
 
Our comments below address three aspects of the time frame set out by DTSC in the Straw 
Proposal.  To put these comments in the proper context, it is important to realize the product 
development cycle for the automobile industry is very complicated.  Because automobiles are 
highly complex and innovative products, their development, from the concept to the engineering 
phase, takes up to five years.  Engine development and much of the R&D in other powertrain 
components and fuel systems, mobility and safety systems, and materials and manufacturing 
processes can take significantly longer.  Most car models have manufacturing cycles between 
five and seven years.  The ideal time to make changes, particularly those which cannot be 
implemented by a “running change” (which involves no significant change in the attributes of the 

                                                           
5 For example, see section 15 USC 2052(a)(5) of the federal Consumer Product Safety Act. 
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part) would be at the time of the model change.  There is also a significant impact on 
replacements parts, which will be discussed further later in this section. 
 
To adjust automobiles to new regulatory requirements, the auto industry needs sufficient lead-
time ahead of the implementation of new rules.  The long development and production cycles 
must be taken into account to sustain the economics of automotive manufacturing. 
 
The first aspect of the regulatory time frames that DTSC must address is the need to set firm time 
periods for agency review of waiver applications.  Although the program is intended to be self-
implemented by industry, any request for an exemption from phase-out or temporary off ramp 
will require approval by DTSC.  Due to the breadth of the program as currently envisioned, we 
expect the agency will be overwhelmed by requests.  AIAM’s members need to know in a timely 
fashion whether or not their exemption requests will be approved so that they can get their 
products to market. However, not all consumer products require the same amount of planning or 
lead-time as the automotive sector.   
 
Secondly, the amount of time proposed in the Straw Proposal for performing the identification 
and prioritization of chemicals in products and the alternative analyses, two years maximum, is 
far too short.  These types of analyses would be very challenging due to the number and levels of 
suppliers, parts, and chemicals used in manufacturing an automobile.  
 
Lastly, it would be challenging to perform alternative assessments every two years, and 
implement changes if alternatives exist.  In many cases, “plug and fit” alternatives do not exist, 
and the only realistic time to make the substitution is at the model year change. For instance, the 
automobile industry has been trying to phase out mercury in its high intensity discharge (HID) 
lamps.  The replacement part will require an entirely new housing and therefore, design that can 
only be implemented at the time of a major model change.   As discussed below with the 
example of the End of Life (ELV) Directive, we request that DTSC provide flexibility for 
determining the length of the time allowed between performing and implementing alternative 
assessments that take into consideration the complexity of the analyses and the feasibility of 
substituting the replacement in the existing vehicle design. 
 
 
IV.     Auto Industry Challenges 
 
Complex consumer products, such as automobiles, have a vast global supplier base.  Each 
automobile consists of tens of thousands of parts originating from hundreds/thousands of 
suppliers including several tiers of suppliers.  An auto manufacturer can have hundreds of 
thousands of current and legacy service replacement part numbers. A company cannot feasibly 
gather information on an infinite number of chemicals in their products in a timely or cost 
efficient manner.  Many of these suppliers are small shops that would not have the resources to 
fulfill a proliferation of information requests.  For instance, under the existing International 
Material Data Systems (IMDS) program, manufacturers have been successfully collecting 
information and data for over ten years yet still have been unable to achieve 100% information 
collection.  The ability to fill these information gaps will be challenging, time consuming and 
costly.  Further description of IMDS is in section VI. 
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Replacement parts for automobiles present another issue.  For specialized parts, companies often 
purchase life-time supplies of replacement parts in the infancy of a vehicle model.  It is not 
uncommon for suppliers that manufacture these parts to stop manufacturing parts over the life of 
the vehicle, resulting in no means to gather information about the chemicals in these products or 
a means to obtain new parts with safer alternatives. The reasons for stopping manufacturing vary.  
Sometimes the supplier has gone out of business or faces low demand for the part, unavailable 
tooling, lack of resources, and high costs associated with re-engineering legacy parts.  
Additionally, often the alternative chemical would require an entire new design, which would 
eliminate a seamless replacement part, as noted above in our example of the mercury-free HID 
lamp replacement.  Therefore, DTSC should consider an exemption for replacement parts 
already in commerce at the time a phase-out is required for the use in the applicable product.  
AIAM recommends that DTSC address this issue by including a provision such as is included in 
the ELV Directive exemption of “repair as produced.”   
 
 
V. Alternative Analysis 

 
The intent of the Green Chemistry legislation was that the process for identifying substances of 
concern and viable alternatives was to be based on sound science, not case-by-case analyses. 
DTSC needs to provide industry with flexibility to retain a part or product in commerce if no 
alternative for a particular chemical of concern exists as long as proper handling, labeling, etc. 
takes place.  Furthermore, the alternative analysis should be limited only to expected exposure 
routes during use and end of life.  Industry groups should be given the ability to work together to 
perform the assessments for alternatives to specific chemicals used for specific functions.  
 
The impact of doing alternative analyses on some legacy service parts, such as seat covers, is 
cost prohibitive. For such a part, there is continuous, but low demand. If the conclusion of the 
alternative analysis resulted in the need to replace chemicals, all of the related service parts 
would have to be scrapped and new parts retooled.  Therefore, as noted previously AIAM 
recommends flexibility for or exemption of replacement parts. 
 
 
VI. Learning from Programs in Europe 
 
AIAM believes that DTSC should not only learn from chemical programs currently in effect in 
Europe but also take advantage of the data and analyses that have resulted from their 
implementation.  Use of this data and information would save both DTSC and industry millions 
of dollars and the time involved with reproducing similar tests.  Two European regulatory 
programs for which the automobile industry is familiar and would like to share its experience 
with are the ELV Directive for Automobiles and the REACH program.  Among other things, 
both the ELV Directive and REACH require automobile manufacturers to understand the content 
of chemicals above de minimis levels in their products.  The ELV Directive also sets out time 
frames for elimination of specific chemicals as well as a process to allow for exemptions for 
specific uses.     
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In order to comply with the ELV Directive, the auto industry came together to develop a tool, 
called the IMDS, for gathering substance information while at the same time protecting 
confidential information.    The system currently has over 70,000 auto manufacturers and 
suppliers registered in the system, with over 25 million material data sheets. These data sheets 
represent material and substance information for complete assemblies (such as a seat or steering 
wheel), including sub-assemblies and parts.  A typical vehicle has approximately 2,000 
assemblies which equates to around 28,000 parts.  An assembly, such as a seat, may have as 
many as 300 chemical substances incorporated into it, with many tiers of suppliers feeding parts 
and information through the system.  
 
Even after ten years of experience, the data collection for simple parts is difficult and time 
consuming.  Communication along the supply chain takes tremendous time - months - starting 
with the material manufacturer, going through the levels of the chain and ending at the vehicle 
manufacturer.  The current response rate of data provided by suppliers through IMDS has been 
successful and achieved a high rate of information collection, but not 100%.  DTSC should know 
that not all companies have utilized IMDS, alternatively using questionnaires to gather data from 
suppliers.  The response rate they have achieved with questionnaires has been much lower, closer 
to 43%.  It should be clear from this example, that an electronic tool is necessary to reduce 
burden on suppliers, gather good information, protect sensitive information and achieve a higher 
response rate.  However, it takes substantial time to develop and put a(n) (electronic) system in 
place and to keep it up to date.  If the auto industry had to revise its database to take into 
consideration the thousands of additional chemicals DTSC is considering in its proposal, it 
would take several years to incorporate the additional tens of thousands of chemicals into the 
existing database.  For purposes of data collection for the Green Chemistry Program, DTSC 
should consider how to incorporate the IMDS processes, or something similar depending on the 
sector,  into their program to benefit from the existing experience and information and also 
maximize existing resources. 
 
In IMDS, data is gathered on a specific list of chemicals called the Global Automotive 
Declarable Substances List (GADSL) (www.gadsl.org).  GADSL was designed to be a global list 
of chemicals to promote harmonization and reduce costs within the supply chain.  It is comprised 
of 144 substances and their associated chemicals commonly used by the automotive sector.  
(AIAM believes that these chemicals are commonly used by many other consumer products with 
deep supply chains as well.)  The list was first published in 2005 by the Global Automotive 
Stakeholders Group (representing automotive, automotive parts supplier (tier supplier) and 
chemical/plastics industries) and has been updated annually through 2008.  It will be revised 
again in 2010 to include REACH substances of very high concern (SVHC) chemicals applicable 
to the automobile industry and to align with the Environment Canada’s Chemical Challenge.  
This list provides the industry certainty because it is a fixed list with an established process for 
revision.  It will continue to be revised to take into consideration any new and potential 
regulations and toxicological findings for the protection of human health and the environment.   
 
In accordance with the ELV Directive, manufacturers have reduced the content for the four 
heavy metals - mercury, cadmium, chromium (VI), and lead.  Additionally, chromium (VI) and 
cadmium have been completely eliminated.  While mercury is scheduled to be phased out by 
July 2012, it remains in negligible amounts in certain applications.  Lead is also still found in 

http://www.gadsl.org/�
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applications for which there is no technical alternative, such as the lead in lead-acid batteries.6

 

  
AIAM recommends that DTSC consider a process like that taken in the ELV Directive regarding 
the use of exemptions and the process for additional alternative analyses.  Like the ELV 
Directive, DTSC could set out specific schedules for reviewing exemptions.  Industry would then 
have the ability to form consortia in which to work together to perform common testing and 
analyses for specific uses of chemicals in articles, and to submit the results as part of requests for 
reconsideration of exemptions.  The process would also allow for a specific amount of time for 
DTSC to make a decision on the request for reconsideration.  Additionally, DTSC should allow 
test results and data gathered for these kinds of regulatory requests to be made available for use 
by other manufacturers with similar uses of chemicals in their products as a means of fulfilling 
the requirements for an initial alternative analysis.  Lastly, although we understand the agency’s 
desire to eventually phase out chemicals of concern, there may be numerous cases for which 
alternatives that are functionally equivalent are not available in a 10-year time period. Therefore 
a process such as this one would allow for flexibility in extending the amount of time allowed for 
industry to continue to use a chemical until a functionally equivalent alternative is available. 

 
VII. Confidential Business Information 
 
AIAM understands the desire by both NGOs and DTSC to have industry provide data in a 
transparent fashion.  However, there is a tension between what is necessary for the public to be 
assured that industry is complying with the regulations and protecting trade secret information.  
DTSC must ensure there is a process in place to protect confidential business information.  This 
process must protect data all the way up the supply chain and it must be handled and maintained 
in secure data bases. Publication of information both on the Internet and on labels also must be 
protected.  The auto industry would be happy to share the methods we have used to protect CBI 
in IMDS. As for reporting of data, AIAM recommends that the exposure of products be shared in 
ranges of exposure rather than by specific ingredient names or volumes in products or by 
requiring that manufacturers provide specific ingredient names or volumes. We believe the 
definition in the statute would address the issues identified above. 
 
 
 
 
                                                           
6 As part of the ELV, the following exemptions are currently under reconsideration: 

Lead in Steel  
Lead in Aluminum  
Lead in Copper  
Lead in Bearings and Bushings  
Lead in Batteries  
Lead in Vibration Dampers  
Lead in Electrical Components which contain lead in a Glass or Ceramic Matrix  
Mercury in HID  
Mercury in Displays 
A new exemption request for lead in a Thermo Electrical Generator (TEG) 
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VIII. Conclusion 
 
While we appreciate that the DTSC has strived for an open and transparent process in developing 
the straw proposal (and future regulations), we feel that the process has caused more uncertainty 
for our industry than clarity. While the process is intended to obtain stakeholder feedback to 
shape and guide the Green Chemistry regulations, the comment period for the second Straw 
Proposal has not provided an adequate opportunity to begin to analyze and comment on real 
situations for our industry. As a result of the short comment period and the likely significant 
changes to the next version, we expect it will be necessary to wait until the official regulatory 
process begins in order provide more specific comments, and we urge DTSC to ensure a 
minimum 60-day comment period once the regulatory proposal is released.  We thank you again 
for the opportunity to comment and look forward to working with DTSC as regulations are 
developed in the future. 

 



- BASF 
The Chemical Company 

November 9, 2009 

Maziar Movassaghi, Acting Director 
California Depaliment of Toxic Substances Control 
Sacramento, CA 

Dear Director Movassagh i: 

Via Electronic Mail Only 
mmovassa@dtsc.ca.gov 
green.chemistlY@dtsc.ca.gov 

BASF Corporation is writing to express its strong concern with respect to the proposal released by DTSC 
on October 1 for regulations to implement AB 1879 (Chapter 559, California Statutes of2008). We 
respectfully urge reconsideration of the proposal, with a more focused effort that will protect the public 
health and environment and ensure economic growth and stability in the state of California. 

BASF Corporation is the North American affiliate ofBASF SE. BASF is the world's leading chemical 
company: The Chemical CompallY. Our pOltfolio includes chemicals, plastics and performance 
products, agricultural products and fine chemicals. As a reliable partner, BASF helps its customers in 
viltually all industries to be more successful. With our high-value products and intelligent solutions, 
BASF plays an important role in finding answers to global challenges such as climate protection, energy 
efficiency, nutrition and mobility. BASF has roughly 17,000 employees in the United States, with 
facilities in more than 30 states. We have five sites in California, which are located in Rancho 
Cucamonga, Orange, Newark, Dinuba, and Fremont. 

BASF does not believe that the proposal can be implemented, at least not without severely impacting 
California's entire economy. The proposal covers 10,000-plus chemicals of concern, with no de minimis 
provision, and if a consumer product manufacturer/importer could not identity or chose not to implement 
a safer alternative to the chemical of concern, the consumer product containing the chemical would be 
banned in 2-20 years. And, there is the very real possibility that even a consumer product with the so
called safer alternative could itself be banned in 2-20 years after its introduction because the safer 
alternative has a specified hazard trait. It is not clear how compliance can ever truly be achieved given 
the number of chemicals covered and the ongoing changes that are associated with the proposal. 

Potentially hundreds of thousands of everyday items, like laundry detergents, inks, sunscreens, 
shampoos, electric wiring, and certain automotive palts could be banned or their sale somehow restricted 
in the state, because they contain just a trace amount of a chemical on one of the 29 lists in the proposal. 
Even the more mundane, but necessary, items like soles of shoes and door sweeps would be impacted. 
And, those items that are helping to lead California and the entire nation to a more sustainable future, 
such as automotive catalysts and sealants and caulking for windows and doors could be affected as well. 
We do not believe that this can reasonably be interpreted as the intent of legislators when they adopted 
AB 1879. 
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Moving forward, we suggest DTSC specifically focus on the identification and prioritization of the 
highest risk uses of chemicals of concern in consumer products, as presented in the June 24, 2009 
subm ission of the Green Chemistry Alliance (GCA). The GCA document lays out in detail how to 
prioritize chemicals for review, determine how those chemicals are used in consumer products, assess 
whether they pose a potential risk to public health, and examine potential alternatives and institute 
regu latory action if necessary. The GCA proposal is cost-effective and spurs innovation in a way that 
will help California ' s economy to move forward, not back. 

In conclusion, we reiterate our request that DTSC reconsider the proposal. If the proposal were to be 
implemented in its current fon11, it would surely collapse under its own weight, bringing down 
Californ ia's economy along the way. The GCA proposal offers a clearer, more efficient path for 
achieving the goals of AB 1879 and ensuring sustainable economic growth. We ask that DTSC look 
towarcls the GCA document as the agency addresses implementation of the state's green chemistry 
program. 

Thank you for considering BASF's comments . Please contact me at michael.heltzer@basf.co l11 with 
questions concerning our submission. 

Sincerely, 

>: uuf~ J'~~ ____ ~_ 
Michael E. Heltzel' 
Government Affairs Manager 

cc: Hon. Sam Blakeslee, Member of Assembly (Republican Leader) 
Hon. Robel1 Dutton, Member of Senate (Rancho Cucamonga) 
Hon. Bill Emmerson, Member of Assembly (Rancho Cucamonga) 
Hon. Mimi Walters, Member of Senate (Orange) 
Hon. Mike Duvall, Member of Assembly (Orange) 
Hon. Ellen Corbett, Member of Senate (Newark and Fremont) 
Hon. Alberto Toricco, Member of Assembly (Newark and Fremont) 
Hon. Dean Florez, Member of Senate (Dinuba) 
Hon. Juan Arambula, Member of Assembly (Dinuba) 
Hon. Joe Simitian, Member of Senate 
Hon. Mike Feuer, Member of Assembly 
Hon. Linda Adams, secretary, Cal EPA 
Patty Zwarts, deputy secretary, Cal EPA 
Cindy Tuck, deputy secretary, Cal EPA 
John Moffatt, Office of the Governor 
Victoria Bradshaw, Office of the Governor 

BASF Corporation 
100 Campus Drive 
Florham Park N.J. 07932 
Tel: (BOO) 526-1072 
wlVw. basf.comiusa 

Helping Make Products BetterT" 

modochar
Text Box
//original signed by//



California Aerospace Technology Association 

November 9, 2009 

Acting Director Maziar Movassaghi 
Department of Toxics Substances Control 
1001 I Street 
P.O. Box 806 
Sacramento, CA 95812-0806 

RE: Straw Proposal for Safer Alternatives Regulation (October 1, 2009) 

Dear Director Movassaghi: 

On behalf of the California Aerospace Technology Association (CATA) and its member 
companies, we respectfully request your consideration of our concerns related to the 
current Safer Alternatives Straw Proposal ("Straw Proposal"). 

CATA supports the Department of Toxics Substances Control's ("Department") efforts to 
develop a program to identify and prioritize chemicals of concern in traditional finished 
consumer products that pose a significant risk to human health and the environment, 
but we are concerned with the approach the Department has put forth in the current 
Straw Proposal. CAT A feels the Straw Proposal is overly broad in scope, which could 
cause the program to implode under its own weight. The implications for the aerospace 
and technology industry, in particular, are of serious concern. 

The aerospace industry and its products are different from consumer and most other 
commercial products. Unlike many other products, the overriding engineering design 
principle for products used in aircraft and space applications is product safety and 
reliability. Depending upon their particular application, aerospace products are designed 
and manufactured to function in a reliable, fail safe manner for 30,000 flight hours for 
aircraft and up to 15 years or more for a spacecraft, across a wide range of challenging 
environments. For example, aircraft components operate in environments ranging in 
temperature from -67°F to +1500°F, atmospheric pressures ranging from equivalent to -
200 feet below sea level to +35,000 feet elevation , as well as sonic, vibratory, and 
corrosive environments. Space components operate in temperatures ranging from -
455°F to +250°F, a near-absolute vacuum, and must survive bone-jarring stress from 
launch. These requirements alone separate aerospace products from most other 
products; however, there are many other significant differences. 
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First, aircraft components are already subject to significant federal regulations that 
impact the chemical composition of such products. The design and manufacture of 
commercial aircraft components are regulated by FAA Federal Aviation Regulations, 
Title 14 Aeronautics and Space, Part 25 - Airworthiness Standards: Transport Category 
Airplanes ("FAR Part 25"), which establishes the airworthiness standards for product 
safety that commercial aircraft components must meet. Due to the need to ensure 
safety, aerospace components are subject to a very lengthy, complex and expensive 
federal certification process to ensure compliance with FAR Part 25. 

Military aircraft and space components are subject to similar exacting requirements from 
the Department of Defense and the various branches of the military. For example, the 
Department of Defense has implemented a hazardous materials management program 
that has prohibited the use of certain chemical sUbstances and permits certain other 
substances to be used only after a rigorous analysis of other options by the specific 
military branch involved in the contract. Further, there are national security obligations 
and ITAR (International Trafficking in Arms) restrictions that govern the data and any 
disclosure of same. 

Second, because of the tremendous need to assure safety and reliability in aerospace 
components, feasible substitutes for many chemical substances do not exist, despite 
extensive research seeking same. The premature utilization of alternatives in such 
conditions may result in a serious degradation in the safety and reliability of such 
products. For example, if the aerospace industry was forced to cease using leaded 
solder, there is a risk of "tin whiskers" which presents both a safety and a reliability 
issue. Space vehicles in geostationary orbit or beyond that become disabled by 
anomalies such as tin whiskers can not be retrieved and repaired . This could render a 
spacecraft useless and endanger national security and public safety. Because of these 
concerns, aerospace manufacturers and customers such as the United States 
Department of Defense have specifically reiterated their mandate that lead be used 
where necessary. This unique safety issue was specifically noted by the European 
Union in comments when addressing aerospace and the fact that aerospace remains 
outside the scope of the RoHS regulation . 

Third , eliminating in California the use of certain chemical substances in replacement 
aircraft components would make it impossible to repair aircraft in California. Aerospace 
products often have a life span of several decades. Replacements parts for existing 
aircraft must be manufactured for decades after the original aircraft model is no longer 
being manufactured. These replacement parts must be manufactured to the 
specifications that have been qualified by the FAA. If the specifications for a 
replacement part for a discontinued aircraft program call for the use of a particular 
chemical substance, that replacement part must contain that particular chemical 
sUbstance. If the particular chemical substance is no longer permitted to be used in 
California , the replacement part will no longer be able to be sold for repairs in California. 

Fourth , due to the highly regulated and sophisticated nature of the aerospace industry, 
little exposure and risk is posed to the average consumer by the aerospace industry's 
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use of hazardous chemical substances. The aerospace industry is already highly 
regulated in the United States and around the world . The overall quantities of various 
chemical substances used in aerospace equipment are very small and the production 
volumes of such equipment are small compared with those of consumer and most 
commercial items. Additionally, the conditions under which aerospace equipment is 
used are highly regulated. Further, aerospace companies exercise management of 
their products during their whole life cycle, with more specialized disposal arrangements 
when compared to general consumer and commercial equipment. Thus, there is less 
possibility of polluting the environment. Aircraft disassembly takes place in highly 
regulated aerospace repair facilities, under strict control, following documented 
procedures. The long life cycle of aircraft equipment assists in minimizing the 
contribution made by the aviation sector to the waste streams. 

It is for all of these reasons that CATA and its member companies believe that the 
scope of the proposal should be narrowed to focus on traditional consumer products 
that pose a significant a risk to human health and the environment. The inclusion of 
aerospace products and components is unnecessary in this regard . 

On behalf of CATA and its member companies, we appreciate your consideration of 
these key points as they relate to the current Safer Alternatives Straw Proposal 
framework. If you have any questions regarding CAT A and its member companies' 
concerns, please contact Gavin McHugh with McHugh & Associates at (916) 930-1993 
or gmchugh@mchughgr.com. 

Thank you l 

CC: The Honorable Linda Adams, Secretary, Cal EPA 
Cindy Tuck, Undersecretary, CalEPA 
Patty Zwarts, Deputy Secretary, Cal EPA 
Peggy Harris, Chief of Intergovernmental Policy, DTSC 
John Moffatt, Legislative Affairs, Office of the Governor 
Victoria Bradshaw, Cabinet Secretary, Office of the Governor 
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November 6, 2009 
 
Maziar Movassaghi 
Acting Director 
California Department of Toxics Substance Control 
1001 I Street 
P.O. Box 806 
Sacramento, CA  95812-0806 
 
RE: Straw Proposal for Safer Alternatives Regulation 
 
Dear Director Movssaghi: 
 
The California League of Food Processors (CLFP) is a member of the Green Chemistry 
Alliance (GCA) and would like to express serious concerns with the Safer Alternatives 
Regulatory Straw Proposal as currently drafted by the Department of Toxics Substance 
Control (DTSC).  Although CLFP understands that the Straw Proposal is not a formal 
regulation at this time, the program described would have a significant impact on food 
processors and virtually every other sector of the California economy.   
 
Under the framework laid out in the current proposal, manufacturers and importers of 
consumer products for sale in California would be required to identify whether their 
product contains a “chemical of concern” and, if so, would require a costly and onerous 
alternatives assessment process.   If a consumer product manufacturer/importer could not 
identify or chose not to implement a safer alternative, the consumer product containing 
the chemical of concern would be banned in 2-20 years.  Furthermore, if the 
manufacturer chose to implement a safer alternative that, while incrementally better than 
the identified chemical of concern, has other specified hazard traits it too would be 
subjected to a ban in 2-20 years. The current Straw Proposal contains no consideration of 
potential or severity of exposure; rather, it would place roughly 10,000 chemicals on the 
path for eventual phase-out.   
 
CLFP is highly concerned the scope of the current proposal is overly broad and fails to 
focus on consumer products that present the greatest risk to human health and the 
environment.  This is partially attributed to a very broad definition of “consumer product” 
that could conceivably include not only finished traditional consumer products, but 
individual chemicals and component parts as well.  This is further complicated by the 
inclusion of four different pathways in to the process:  
 

1. 11 consumer product categories that are not well defined; 
2. 16 designated “chemicals of concern;” 
3. Chemicals identified by 29 different state, federal and international sources; and 
4. 13 hazard criteria. 
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The broad pathways would result in an infinite number of chemicals and products being 
covered and subject to a costly and onerous alternative assessment.  Furthermore, it is not 
clear how manufacturers could establish compliance given the number of chemicals 
covered and ongoing changes to chemical lists and hazard data, with the potential 
outcome of having to defend their good faith efforts at compliance in the courts. 
 
CLFP supports the GCA’s approach laid out in their regulatory proposal that was 
provided to DTSC on June 24, 2009.  The GCA proposal provides the Department an 
opportunity to implement Green Chemistry in an efficient, cost-effective and impactful 
manner by first prioritizing chemicals for review, evaluating how those chemicals are 
used in consumer products, assessing whether they pose a potential risk to public health, 
examining potential alternatives and instituting a regulatory action if necessary. 
 
If the Department fails to implement an approach that is scientifically based and narrows 
the scope – at least at the outset of the program – it will surely collapse under its own 
weight.  Furthermore, California’s business community cannot afford to implement the 
current approach as laid out in the current Straw Proposal.  The GCA proposal, as an 
alternative, is a thoughtful, workable proposal that should be given serious consideration.  
 
For these reasons, CLFP urges the Department to start over in their development of the 
Safer Alternatives Regulation and look to the GCA proposal as a workable solution.  If 
you have any questions regarding CLFP’s position on the current Straw Proposal, please 
contact me.   
 
Sincerely, 
 
 
 
 
 
Vice President, Government Affairs. 
 
 
CC: Linda Adams, Secretary, CAL EPA 
 Cindy Tuck, Undersecretary, Cal EPA 
 The Honorable Sam Blakeslee, Assembly Republican Leader 
 The Honorable Mike Feuer, Member of the Assembly 
 The Honorable Joe Simitian, Member of the Senate 



 
 
November 9, 2009 
 
 
Acting Director Maziar Movassaghi 
Department of Toxic Substances Control 
California Environmental Protection Agency 
1001 I Street 
P.O. Box 806 
Sacramento, CA 95812-0806 
 
RE: Straw Proposal for Safer Alternatives Regulation  
 
Dear Director Movassaghi: 
 
On behalf of the California Manufacturers & Technology Association 
(CMTA), I want to express our serious concerns with the October 1st Straw 
Proposal.   Rather than reiterate the numerous and significantly important 
comments being submitted by the Green Chemistry Alliance (GCA), I would 
like to emphasize the negative effect that such a proposal will have (and 
already has had) on California’s economic future. 
 
One thing that manufacturers and venture capitalist definitely require is 
certainty.  While you have telegraphed to us that you agree that the proposed 
scope needs to be narrowed, we estimate that 70% of California’s 
manufacturing ability would be directly impacted and undoubtedly the entire 
transportation network of the State.   The proposal as written would have 
banned wood, gasoline, diesel and asphalt for starters.  I have one member 
who was thoroughly committed to building a green energy facility in 
California’s desert.  They have been “pulling their hair out” attempting to 
comply with CEQA and air district permitting restrictions for their back-up 
power source – diesel.  After hearing about your Straw Proposal, their plans 
are now on hold.  I was told that they require certainty for more than 20 
years to make such an investment.   
 



The Straw Proposal leaves only one eventual outcome for manufacturers of 
products that use what you have characterized as “chemicals of concern,” 
where there is no known non-toxic or hazardous alternative, and that is a 
ban.  This will not only stymie expansion of existing manufacturers in the 
state, but drive them to leave.  As one of your staff stated at the October 21 
workshop, “You can sell the latex gloves in the State, but you will have to 
make them in Midland, Texas.”  Now that may “only” be 100 jobs, but I can 
come up with a 1,000 examples.  As coincidence will have it, only a few 
days following the workshop, I was given a copy of the attached recent 
article from “Trends” which talks specifically about why Texas is not feeling 
the economic pinch like California.   They must have listened in on your 
workshop. 
 
When we pushed to get the decision making out of the hands of the 
politicians and into the hands of scientists, we did not envision that DTSC 
would “punt” their scientific responsibilities and just list and then ban every 
chemical anyone has ever thought might be harmful.  Many of these 
chemicals are used specifically for the same reason they would be banned.  
Disinfectants are supposed to kill.  Corrosives and reactants are, in many 
cases, the only viable alternatives to etch metal and glass.  If handled 
properly, such chemicals have a place in society.  The thought that 
chemicals are inherently bad is one of the fallacies with the precautionary 
principle.  The beneficial impacts need to be taken into account. 
 
Another thing that was apparent at the workshop was the lack of 
understanding of staff concerning the impact of the straw proposal on 
business, on jobs, on the economy as a whole, and increased cost to the 
consumer.   The Air Board’s overly zealous actions in implementing AB 32 
have raised numerous eyebrows in the legislature.  Many in the legislature 
view the Straw as another example of a department that is not exercising 
proper diligence and restraint in taking the economy into consideration.  You 
are going to see bills authored by members of both parties this year requiring 
full economic impact analysis prior to implementation as well as stricter 
legislative oversight. 
 
I urge you to read the June 24th GCA proposed regulations.  You would have 
industry support for that type of approach.  It will accomplish all of your 
goals and NOT destroy the state’s business climate.  There is no evidence 
from the Straw Proposal that any ideas from that document were 
incorporated. 



 
You have an opportunity to set up a green chemistry framework that is 
beyond that established by any other governmental body in the world.  We 
support that goal, but your department needs to initially focus on those 
chemicals and products that are of particular concern and use the OEHHA 
and your Science Advisory Panel to narrow the scope.  You can always 
expand the scope at a later date.  There must be exclusion for naturally 
occurring, non-intentionally added and a de minimus established.  Your 
scientists, OEHHA and your Science Advisory Panel need to evaluating the 
health and environmental impact studies to determine a risk threshold.  You 
are talking about banning products, limiting consumer product choices, and 
taking away the livelihood of residents of the State.  That type of 
responsibility must be taken very seriously and with the utmost of care. 
 
Thank you for the opportunity to comment. 
 
 
Sincerely, 

 
Michael J. Rogge  
Policy Director, Environmental Quality 
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America's Future: California vs. Texas 
Published: October 2009 
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What's the worst state to do business in?  According to readers of Chief Executive magazine, it's 
California.  In the same poll, Texas won first place as the best state in which to put your 
headquarters.  
  
As reported in The Economist, the two largest states in the nation have very different 
philosophies and very different success rates.  
  
In the 1950s and '60s, California was the embodiment of the American Dream, offering great 
schools, roads, jobs, and communities with all the latest amenities, not to mention good weather, 
beaches, and quick access to the mountains and wilderness for recreation.  As home to 
Disneyland and the movie industry, the state represented all that was glamorous and new. 
  
Cut to the present day.  California is $26 billion in the hole and has recently been paying its bills 
with IOUs.  Its once-proud schools are suffering and the prison system is releasing criminals 
early because the state can't afford to keep them.  Social services are being cut right and left.  
Infrastructure is aging and falling apart.  Unemployment is nearing 12 percent.  State employees 
are forced to take unpaid furlough days and many California cities are worse off than Detroit.  Its 
state income tax is the second highest in the U.S., and government regulations seem perversely 
aligned to discourage people from doing business there.  
  
In fact, people are fleeing the so-called Golden State at a rate of more than 100,000 a year.  From 
the Great Depression on, California was a dream destination for Americans.  Now it looks more 
like a nightmare, taking on new debt at a rate of $25 million a day. 
  
Texas, on the other hand, was considered something of a backwater in the 1950s and '60s, and 
certainly not a glamorous destination for the upwardly mobile masses.  How things change.  
Unemployment in that state is two percentage points below the national average.  It has one of 
the lowest rates of repossession for housing.  There is no state income tax, nor is there a tax on 
capital gains in Texas.  
  
Also, the Lone Star State has more Fortune 500 headquarters than any other place in the union:  
California has 51, New York has 56, and Texas has 64.  AT&T, Dell, Texas Instruments, 
ExxonMobil, ConocoPhillips, American Airlines, Continental Airlines, Southwest Airlines, J.C. 
Penny, and Halliburton are all located in Texas.  
  
Texas also has a geographic advantage over California.  California has mountains that limit 
growth.  Texas is largely flat.  California is big.  Texas is bigger.  If you drive from Houston to 
El Paso, you're halfway to Los Angeles – without leaving Texas.  
  
Texas created 70 percent of all the new jobs in the United States in 2008, and it has a 
budget surplus.  No wonder it's the fastest-growing state in America, with 150,000 new residents 
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arriving each year.  Houston promises to become the nation's third-largest city in the near future, 
edging out Chicago for that spot.  And 3 of the 10 largest cities in the United States are already 
in Texas – Houston, Dallas, and San Antonio.  
  
Both the Brookings Institution and Forbes Magazine studied America’s cities and rated them for 
how well they create new jobs.  All of America’s top five job-creating cities were in Texas.  It's 
more than purely economics and regulation can explain, though.  Texas – and Houston in 
particular – has a broad mix of Hispanics, whites, Asians, and blacks with virtually no racial 
problems.  Texas welcomes new people and exemplifies genuine tolerance.  When Hurricane 
Katrina hit, Houston took in 100,000 people.  Not surprisingly, Houston has more foreign 
consulates than any American city other than New York and Los Angeles.  
  
And while Texas is creating jobs and new business, the Financial Times recently observed that 
the failure of a state as large and important as California is serving as a drag on the entire U.S. 
economy.  Much of what we perceive as a national housing crisis, for example, is really 
concentrated in a few of the hardest-hit regions – California and Florida chief among them.  
Meanwhile, areas such as Texas have experienced a much milder downturn.  In short, the 
catastrophes in Florida, Nevada, and especially California make the national market look really 
bad.  
  
California is home to almost 12 percent of the population of the United States, with some 37 
million residents.  As jobs are lost there, purchasing power goes down, and pay cuts on existing 
jobs make it worse.  The overall effect is to slow the recovery from recession for the whole 
nation. 
  
But, how did this happen?  What’s wrong with California, and what’s right with Texas?  It really 
comes down to four fundamental differences in the value systems embodied in these states: 
  

• First, Texans on average believe in laissez-faire markets with an emphasis on individual 
responsibility.  Since the '80s, California’s policy-makers have favored central planning 
solutions and a reliance on a government social safety net.  This unrelenting commitment 
to big government has led to a huge tax burden and triggered a mass exodus of jobs.  
The Trends Editors examined the resulting migration in “Voting with Our Feet,” in the 
April 2008 issue of Trends. 

  
• Second, Californians have largely treated environmentalism as a “religious sacrament” 

rather than as one component among many in maximizing people's quality of life.  As we 
explained in “The Road Ahead for Housing,” in the June 2009 issue of Trends, 
environmentally-based land-use restriction centered in California played a huge role in 
inflating the recent housing bubble.  Similarly, an unwillingness to manage ecology 
proactively for man’s benefit has been behind the recent epidemic of wildfires. 

  
• Third, California has placed “ethnic diversity” above “assimilation,” while Texas has 

done the opposite.  “Identity politics” has created psychological ghettos that have 
prevented many of California’s diverse ethnic groups and subcultures from integrating 



fully into the mainstream.  Texas, on the other hand, has proactively encouraged all the 
state’s residents to join the mainstream. 

  
• Fourth, beyond taxes, diversity, and the environment, Texas has focused on streamlining 

the regulatory and litigation burden on its residents.  Meanwhile, California’s government 
has attempted to use regulation and litigation to transfer wealth from its creators to 
various special-interest constituencies.  

  
In the wake of California’s meltdown and Texas’ ascendancy, what’s ahead?  And what will it 
mean for the country as a whole?  Consider the following six forecasts: 
  
First, as the recovery accelerates, expect to see California’s loss of jobs to Nevada 
accelerate.  It’s difficult for most employers to make a solid business case for starting up or 
expanding a business in California, when nearby Nevada offers so many advantages.  Over the 
longer term, this high-profile debacle will serve as a wake-up call not just to California, but to 
states across the country. 
  
Second, expect to see a backlash in California and across the country against regulations, 
especially green initiatives that can’t clearly demonstrate a positive ROI.  Everyone agrees that 
doing more with less and cleaning up the environment are desirable objectives.  But they're not 
so desirable when they take away jobs or take down whole industries.  Toyota, for example, 
recently announced the closing of its NUMMI manufacturing facility at Fremont, California.  
This operation has turned out more than five million cars since it opened in 1982 and it 
employed 5,500 people at an average salary of $65,000 a year.  A joint venture between Toyota 
and General Motors, the facility received 42 awards for environmental achievements.  And, it 
was one of the greenest factories in the world, according to Investor's Business Daily.  However, 
it was closed because California's regulatory environment is discouraging enough to drive out the 
best of businesses.  The plant was able to chug along through a good economy, but in a 
recession, the burden was untenable.  Notably, Toyota is not going to stop making these cars.  It's 
simply moving the operations to Japan, Canada, and – you guessed it – Texas.  A steady stream 
of developments like this one will force voters -- and workers are voters – to make sure that 
California laws don't end up shipping their jobs to Texas.  
  
Third, watch for the smart money, including venture capital, to begin migrating to Texas 
for start-ups in many areas, including energy, info-tech, manufacturing, and biotech.  Just 
as Delaware’s tax laws once encouraged numerous businesses to incorporate there, even when 
they had no connection to the state, Texas will become a magnet for new businesses by offering 
cheap land, a favorable regulatory environment, a business-friendly culture, and a large supply of 
skilled labor.  Unless California revamps dramatically, expect to see its economy languish, even 
as the recovery takes off.  
  
Fourth, to make its business climate even more business-friendly, Texas will invest heavily 
in secondary education and work hard to attract the best talent to its research 
universities.  Keep an eye especially on the University of Texas, which already has a first-rate 
campus and faculty.  Within 10 years, UT, as the locals call it, may well rival Stanford or 
Berkeley. 



  
Fifth, other states will adopt tort reform measures pioneered in Texas.  Unlike California 
and most other states, Texas has been aggressive in minimizing the enormous burden of 
frivolous lawsuits.  While rabid plaintiff counsel, like Milberg Weiss and others, were allowed to 
“run amok” in California, Texas has seriously constrained their opportunities.  Not only are other 
states likely to follow this path, but it’s likely to influence Federal laws as well. 
Sixth, look to Texas to become a cutting-edge cultural mecca.  Houston has always offered a 
vibrant cultural scene, ever since the Alley theater company was founded there in 1947 by Nina 
Eloise Whittington Vance.  In the 1950s, John and Dominique de Menil moved to Houston with 
one of the most significant private collections of art in the world and began donating art and 
money to the Houston Museum of Fine Arts.  Both institutions have grown to world-class status 
since then.  In the coming years, this trend will spread to the major cities of Texas, attracting the 
best talent and money and shifting the cultural balance of the nation away from New York and 
San Francisco.  
 
 



 
 

 

 
November 12, 2009 

 
Maziar Movassaghi 
Acting Director, Dept of Toxic Substances Control 
1001 I St. 
Sacramento, CA 95814 

 

RE:  GREEN CHEMISTRY REGULATIONS DEVELOPMENT  

 

Dear Director Movassaghi: 

On behalf of the California Product Stewardship Council (CPSC) I am writing to provide a 
recommendation on the development of the Green Chemistry regulations.   
 
As you may know, CPSC is an organization of over 90 California local governments and hundreds of 
business partners, interested non-profits and individuals who are working towards a single mission:  To 
shift California’s product waste management system from one focused on government-funded and 
ratepayer-financed waste diversion to one that relies on producer responsibility in order to reduce public 
costs and drive improvements in product design that promote environmental sustainability.
 

   

Working toward that goal, CPSC supported the enabling Green Chemistry legislation AB 1879 because 
it provided DTSC with authority to require product take-back in Section 25253(b) 7: 
 

(7) Imposing requirements for the manufacturer to manage the product at the end of its useful 
life, including recycling or responsible disposal of the consumer product. 

 
The Department has already banned products like batteries, paint, and lamps from disposal which does 
nothing to improve recycling and puts a huge unfunded mandate on local governments to just figure it 
out.  We would like the Department to quickly consider all products that it banned from landfill 
disposal to be required to have a take-back program.   There is no need for lengthy analysis when the 
Department already made the determination that they are toxic.   Additionally, we request that no

 

 
future disposal bans be imposed without the producer take-back requirement being exercised. 

We met with Maureen Gorsen twice and discussed this issue and at our last meeting she provided us 
hope that she would consider using universal wastes as the first test group of products to go through the 
analysis to determine if take-back was the answer. 
 
To follow-up on this conversation, I spoke with Don Owen after Ms. Gorsen left DTSC and we 
submitted this comment in an e-mail on April 14th: 
 
When an alternatives analysis is performed and a chemical of concern is identified, if the product cannot be 
redesigned to eliminate the use of that chemical and it will continue to be sold in California, that situation would 
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automatically trigger the implementation of a mandatory stewardship program to be developed by those who sell 
the product into California.   
 
Not having heard what is happening towards this end, CPSC Board Chair Rob D’Arcy and I met with 
Peggy Harris and Evelia Rodriguez July 1, 2009 to discuss the status of the regulation development and 
were informed that our conversation with Ms. Gorsen had not been relayed and the general direction of 
the regulations was not focusing on the end of life issues.  Therefore, they suggested we write to you and 
explain our position, hence this letter.  We request that you strongly consider our positions above and 
would also like to see the lifecycle analysis include cost to manage because the higher the cost to 
manage, the less likely it will be managed properly unless the producers take responsibility. 
 
As you know, local budgets are under extreme financial pressure and jurisdictions like Calaveras County 
have permanently laid-off HHW staff.  In the future, there will be less taxpayer money available to 
ensure proper management of hazardous products and without a statewide take-back mandate for 
products banned from disposal, we know that many of them will be improperly handled.   
 
We greatly appreciate the time your staff has spent with us as they have all been helpful and we look 
forward to working with you as the Department considers its options on how to move forward. 
 
Our mantra is “no ban without a plan” and we are very serious about making sure that existing bans are 
fixed to have a concurrent plan to manage toxic products and that no more disposal bans are imposed 
without a comprehensive end of life management plan being prescribed. 
 
We appreciate your consideration of our views and look forward to working with you and your staff on 
this very important mission to implement the Green Chemistry legislation. 
 
Sincerely, 
 

 
 
Heidi Sanborn, Executive Director 
 
 
Cc:  Peggy Harris, DTSC 
       Don Owen, DTSC 
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November 9, 2009 
 
Mr. Maziar Movassaghi, Acting Director 
Department of Toxic Substances Control 
1001 I Street 
Post Office Box 806 
Sacramento, CA 95814 
 
RE: Green Chemistry Straw Proposal on Safer Alternatives Regulation  
 
Dear Mr. Movassaghi:  
 
The California Retailers Association (CRA) submits these comments in response to the 
Green Chemistry Straw Proposal on Safer Alternatives Regulation released by the 
Department of Toxic Substances Control (DTSC) on October 1st. 
 
The California Retailers Association is a trade association representing major California 
department stores, mass merchandisers, supermarkets, chain drug and convenience 
stores as well as specialty retailers such as auto, book and home improvement stores.  
Our members have more than 9,000 stores in California and account for more than 
$100 billion in sales annually. 
 
CRA would like to acknowledge DTSC’s hard work in crafting this very ambitious and 
unprecedented regulation.  We appreciate the department’s efforts as well as its 
outreach to interested parties.   
 
In order for CRA and our member companies to support the green chemistry regulatory 
framework, it first and foremost must be clear, feasible and workable for manufacturers 
and retailers as they will be the entities responsible for implementing and complying 
with the regulations.  We do  have a number of significant concerns with the current 
language and believe that, if implemented as drafted, the entire program would be 
unfeasible.   CRA is an active participant in the Green Chemistry Alliance (GCA) and as 
such, echoes the numerous concerns voiced by GCA on the current straw proposal.  
Our comments are designed to primarily address retail-specific issues in the proposal. 
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Scope of the Program   
 
We, along with the manufacturer community and our other supply chain partners, 
believe the proposal is too broad and as a result, it will be impossible for industry to 
comply with the suggested timeframes.  The proposal casts a very wide net for what will 
be considered a consumer product, offering little in the way of definition or aggregation.  
It fails to focus on consumer products that present the greatest risk to human health and 
the environment.  The proposal’s broad pathways will result in an infinite number of 
chemicals and products being covered and subject to a costly and onerous alternatives 
assessment.   
 
Regulation Definitions 
 
The Definition of “Manufacturer” - Private Label Products 
 
The definition of manufacturer in the straw proposal is written in a way that will require 
retailers who sell private label products to comply as manufacturers under the Safer 
Alternatives Regulations.  Private label products bear the name of the retailer (thus 
encompassing them under the definition of “manufacturer”), but are in fact produced by 
a third-party manufacturer.  We contend that for purposes of this regulation, retailers 
who sell private label products should not be considered a manufacturer.  Addition of a 
new sentence to the definition would clarify this:  “For the purposes of this section, the 
manufacturer of a product for a retailer’s private label shall be responsible for 
compliance with these regulations.” 
 
We want the various players in the supply chain to be allocated their share of 
responsibility based on the amount of control that each has over making that product 
compliant.  Under this regulatory framework, retailers could be required to obtain 
compliance statements from the manufacturers or suppliers.  
 
The Definition of “Manufacturer” – First Importer 
 
The broadly worded manufacturer definition also includes a retailer acting as “first 
importer” into California.  The inclusion of importer in the manufacturer definition is 
problematic because many national and international retailers purchase products 
directly from overseas manufacturers.  Again, responsibility for compliance should be 
based upon the amount of control each supply chain partner has over the product as it 
moves through the supply chain. 
 
A supply chain mechanism that provides information from manufacturers to any 
purchaser is not yet widely available, but it is anticipated that such technology will be 
available within the next few years.  CRA believes a new standard is the only effective 
way to exchange information on this scale within a global supply chain.  The GS1 
Chemical Ingredient Reporting Work Group is developing a standard, consistent, 
unbiased, secure and efficient method for communicating reliable chemical composition 
and compliance information on products through the Global Data Synchronization 
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Network (GDSN).  The GDSN is built around the GS1 Global Registry, GDSN-certified 
data pools, the GS1 Data Quality Framework, and GS1 Global Product Classification, 
which when combined provide an environment for secure and continuous 
synchronization of accurate data. 
 
CRA encourages DTSC to consider use of the Global Product Classification (GPC) 
standard which is currently being developed by GS1 as a way to facilitate the collection 
and exchange of information within global supply chains and across authoritative 
bodies.  (See Supply Chain Notification Technology Standards in the Supply Chain 
Communications section.)  Until such a global standard is developed, retailers deemed 
“first importers” would not have the knowledge or capacity to comply with the proposal’s 
mandates. 
 
Supply Chain Communications 
 
Transfer of Information from Manufacturer to Retailer 
 
The straw proposal requires manufacturers to provide specified information regarding 
the chemical of concern (CoC) content of their products or, for those products that do 
not contain a CoC, certification that the product does not contain any chemicals of 
concern.  At this time the proposal does not provide any guidance on how the 
information is to be transmitted to and retained by the retailer.  Moreover, it is not clear 
to us what the purpose is for having retailers maintain records documenting 
manufacturers’ compliance with alternative analysis requirements.  This provision alone 
will require retention of massive amounts of information.  The average grocery retailer 
carries 30,000-50,000 items; the largest retailers carry up to 150,000 products.   
 
Retention of CoC information, certifications and status reports on alternatives 
assessment may be of more value provided to the enforcement agency instead of 
individual retailers.  California has other regulations requiring retailers to secure and 
maintain supplier compliance certifications, but the vastness of what’s required by the 
straw proposal is unprecedented and of unclear value and purpose. 
 
Transfer of Information from Retailer to Consumer 
 
The straw proposal also requires retailers to provide consumers the same specified 
information they receive from manufacturers regarding products’ CoC content, or lack 
thereof, but again fails to provide any guidance on how this is to be achieved.  The 
regulation requires retailers to inform consumers of the defined hazard categories for 
the CoCs in the products they purchase, the priority level of the CoCs, the ways in 
which they may be exposed to the CoCs, the fact that the product is subject to an 
alternatives assessment, the expected or actual completion date of the alternatives 
assessment and the contact information for documents showing compliance with the 
regulation.  How would a retailer be required to provide this very detailed information? 
Signage would take up walls; cash register receipts would be miles long; brochures 
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would be out-of-date on the date of printing.  Few customers will want this collection of 
materials and it will increase waste and litter. 
 
It is our understanding that the purpose of the statute was to encourage green 
chemistry and specifically, the phasing out of harmful chemicals and the reformulation 
of toxic products.  We fail to see how providing consumers with potentially pages of 
alternative analysis information on the products they are purchasing will force 
manufacturers to comply with the regulations and meet the policy goals of the statute.   
 
Prohibited Products 
 
The straw proposal calls for the prohibition of consumer products after the completion of 
an alternative analysis on a detailed time table, but is silent on how supply chain 
partners will be notified of the prohibition.  How will retailers be notified of the prohibition 
and by whom?  Will the notification come from DTSC or the manufacturer?  Will the 
retailer be subject to any penalties if the manufacturer is responsible for the notification 
but fails to provide it to the retailer? Will DTSC make an allowance for prohibited 
products are that already in warehouses and store shelves?  CRA would like to work 
with DTSC on these issues to clarify the responsibilities and would like the regulations 
to include “sell thru” provisions for products circulating in the supply chain. 
 
Product End of Life Management 
 
The proposal makes reference to and includes generic language on end-of-life 
management for products.  CRA recommends the State’s policy of Extended Producer 
Responsibility (EPR) be reiterated in the regulation.  
 
The California Integrated Waste Management Board (CIWMB) has adopted EPR as the 
model it uses when grappling with state’s growing waste and waste reduction issues.  
To ensure seamless implementation of Safer Alternative Regulations and to avoid 
conflicting regulations, CRA believes the state’s Green Chemistry efforts should also 
follow the EPR model. 
 
Additional Comments 
 
 Additionally, to ensure successful administration of the Safer Alternatives 

Regulations, DTSC should make every effort to quickly and accurately collect 
essential data elements on hazard, exposure and use within the identified 
product categories through a phased implementation.   

 
 The Department should consider to reducing the administrative burden and 

leverage the efforts of the other states with green chemistry initiatives by 
collecting information through a multi-state clearinghouse.  The Interstate 
Mercury Education and Reduction Clearinghouse (IMERC) serves as an effective 
model of a product registry system, with a public database that is searchable by 
sector, product category, or concentration range for a particular chemical.   
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 It is not clear from the proposal how DTSC would reconcile conflicts among the 

various authoritative bodies when employing their lists.  For example, agencies 
or jurisdictions may reach differing conclusions after assessing the safety of the 
same chemical. 

 
 The DTSC should also recognize existing exemptions adopted by authoritative 

bodies where they are essential components of chemical information disclosure 
practices within an industry.  For example, material composition disclosures for 
components in consumer electronics rely extensively on the RoHS exemptions, 
values, and methodologies as developed by the various countries and states. 

 
 To ensure consistency among federal and state regulatory bodies, DTSC should 

coordinate, or at least not be conflict with, what the Occupational and Safety 
Hazard Administration (OSHA) is proposing for manufacturer disclosure on labels 
and in material safety data sheets (MSDS) in its revision of the current federal 
regulation.  We encourage DTSC to be aware of the concerns raised by OSHA 
regarding the need to be consistent with international standards.  DTSC should 
also consider the Environmental Protection Agency’s (EPA) green chemistry 
activity.  It is expected that EPA will take some action on this issue in December.  
CRA suggests DTSC coordinate with OSHA and EPA, where relevant and 
possible, on this important issue as we fear inconsistencies between federal and 
state regulations will pose significant challenges for everyone when attempting to 
implement and comply with competing standards and rules. 

 
In closing, we hope we have communicated that the Straw Proposal is nowhere near 
feasible in its current form. However, CRA remains committed to working with the 
Department to achieve a workable program over the next few months. 
 
Sincerely, 
 
 
 
 
Missy Johnson    Pamela Williams 
Director, Government Relations  Sr. Vice President 
 
 
Cc:  Linda Adams, Secretary of CalEPA 
       Patty Zwarts, CalEPA 
       Cindy Tuck, CalEPA 
       John Moffat, Office of the Governor 
       Victoria Bradshaw, Office of the Governor 
       The Honorable Sam Blakeslee, Assembly Republican Leader 
       The Honorable Mike Feuer, Member of the Assembly 
       The Honorable Joe Simitian, Member of the Senate 
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November 9, 2009 
 
 
Acting Director Maziar Movassaghi 
Department of Toxics Substances Control 
1001 I Street 
P.O. Box 806 
Sacramento, CA 95812-0806 
 
RE: Straw Proposal for Safer Alternatives Regulation (October 1, 2009) 
 
Dear Director Movassaghi: 
 
On behalf of Cargill, Inc., I would like to convey our serious concerns with the Safer 
Alternatives Regulation Straw Proposal as currently drafted (consistent with the 
Green Chemistry Alliance’s [GCA] comment extension deadline of November 9th).  
Cargill is a global supplier of food and risk management. Cargill’s investment in 
California includes meat processing, salt production, flour milling, food grade oil 
processing and exporting, and animal feed production. 
 
Although the Straw Proposal is not a formal regulation at this time, its adoption could 
have sweeping ramifications on virtually all parts of the food industry that 
manufacture or sell products in California.  Along with several other companies and 
associations, we believe the proposed rule does not reflect the intent of the enacting 
legislation under AB 1879 (Feuer, 2008) to implement the program without 
significant impact on California’s manufacturing economy. 
 
Under the framework laid out in the current proposal, manufacturers and importers 
of consumer products for sale in California would be required to identify whether 
their products contain a “chemical of concern” and, if so, would require a costly and 
onerous alternatives assessment process.   If a manufacturer/importer could not 
identify or chose not to implement a safer alternative, the consumer product 
containing the chemical of concern would be banned in 2-20 years.  Furthermore, if 
the manufacturer/importer chose to implement a safer alternative that, while 
incrementally better than the identified chemical of concern, has other specified 
hazard traits it too would be subjected to a ban in 2-20 years. The current Straw 
Proposal contains no consideration of potential or severity of exposure; rather, it 
would place roughly 10,000 chemicals on the path for eventual phase-out.   



 

  

 
In California, Cargill works closely with several farming and food manufacturers to 
ensure quality and safety in the food supply system.  Some of the chemicals that 
may be deemed “chemicals of concern” are necessary to improve quality and safety, 
or are required for sanitation in food facilities.   In some cases, the alternatives are 
cost-prohibitive and would increase the cost of production and ultimately the cost of 
food to consumers.   
 
 
 
Cargill supports the GCA’s approach laid out in their regulatory proposal that was 
provided to the Department on June 24, 2009.  The GCA proposal provides the 
Department an opportunity to implement Green Chemistry in an efficient, cost-
effective and impactful manner by first prioritizing chemicals for review, evaluating 
how those chemicals are used in consumer products, assessing whether they pose 
a potential risk to public health, examining potential alternatives and instituting a 
regulatory action if necessary. 
 
If the Department fails to implement an approach that is scientifically based and 
narrows the scope – at least at the outset of the program – it will be unworkable.  
Furthermore, California’s business community and consumers cannot afford to 
implement the current approach as laid out in the proposed regulation.  The GCA 
proposal, as an alternative, is a thoughtful, workable proposal that should be given 
serious consideration.  
 
For these reasons, Cargill urges the Department to begin anew in the development 
of the Safer Alternatives Regulation and look to the GCA proposal as a workable 
solution.   
 
Sincerely, 
 

 
 
Mike Robach 
Vice President Corporate Food Safety & Regulatory Affairs 
 
Cc:  Cindy Tuck, Undersecretary, California Environmental Protection Agency 
 Dan Pellissier, Deputy Cabinet Secretary, Office of the Governor 
 Peggy Harris, Chief of Intergovernmental Policy, DTSC 
 Assemblyman Mike  Feuer  

Senator Joe Simitian  
 JoLinda Thompson, Nossaman  
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CHANGE (Californians for a Healthy & Green Economy) is a growing coalition 
of environmental health, policy, labor, environmental justice, interfaith, and other organizations who are working to create a better system 

for regulating toxic chemicals in California. 
www.changecalifornia.org  
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November 4, 2009 
 
Peggy Harris 
Department of Toxic Substances Control 
P.O. Box 806  
Sacramento, CA 95812-0806 
 

Re:  DTSC October 1, 2009 Green Chemistry Initiative Straw Proposal 
 
Dear Ms. Harris: 
 
This is to follow up with a question you asked me at the October 21, 2009 public 
meeting regarding DTSC’s October 1, 2009 draft Straw Proposal for Safer Alternative 
Regulations. 
 
I made several comments during the day to the effect that the draft Straw Proposal 
grants excessive discretion to manufacturers at several critical points of decision. Many 
of these decisions require balancing disparate social interests and values in order to 
reach a solution that advance the overall public welfare.  When there is excessive 
discretion in such a decision, it is difficult for any private party charged with making the 
decision to avoid exercising that discretion so as to further its own interests.  It may 
even be unreasonable to ask manufacturers to do so. 
 
At the very least, manufacturers should be provided with substantive guidance as to how 
to balance the various competing interests, as well as substantial oversight by 
government and the public.  Without such guidance and oversight, manufacturers will 
have difficulty making any decision adverse to their own interests, there will be little 
consistency in decisions from manufacturer to manufacturer, DTSC will have little 
ability to enforce the regulations in a non-arbitrary fashion, and there will no means of 
systematic substantive oversight. Even for decisions that seem mostly procedural, such 
as designation of information as a trade secret or filing an application for waivers, the 
lack of clear substantive guidelines by the Department will serve to invite manufacturers 
to further their own interests by making numerous such designations and applications. 
This would risk overwhelming the Department’s administrative capacity to police these 
decisions in a timely fashion and create a substantial barrier to their proper 
implementation. 
 
We commend to you the remarks on the important role of government in making policy 
decisions that require a balancing of disparate social values by Professor Tim Malloy 
during the Green Ribbon Science Panel meeting of October 14, 2009.  This 
governmental role is one that simply cannot be delegated. 
 



 

 
You asked me to assist you in identifying where we thought excessive discretion is 
granted to manufacturers.  CHANGE’s letter of October 19, 2009 (the CHANGE letter) 
identifies and discusses many such provisions.  Let me direct you to those sections 
without repeating our remarks here.  We are of course prepared to discuss with you any 
of these issues in more detail.  For example, if you wish to solve a particular problem but 
are unclear exactly how to do so, please let us know and we will be happy to explain our 
views more fully and offer more specific suggestions. 
 

1. The draft Straw Proposal requires manufacturers to identify “significant impacts” 
and DTSC to identify “significant risks.”  All response actions depend on these 
findings.  In particular, decisions by manufacturers that they must take a response 
action depend entirely on whether they first find a “significant impact.” This 
creates substantial motivation for a manufacturer to simply find that potential 
impacts do not exist or are not “significant.” This issue and our proposed solution 
are discussed in the CHANGE letter at pp. 2, 5-6.  
 

2. The draft Straw Proposal permits manufacturers to designate information as a 
trade secret, unless it is “chemical hazard information” under HRC 25257(f).  
This creates a substantial motivation for manufacturers to define as little 
information as possible as “chemical hazard information.” The regulations should 
specify what such information includes and does not include.  Otherwise it is 
certain that excessive and inconsistent trade secret claims will be made.  This 
issue and our proposed solution are discussed in the CHANGE letter at pp. 3-4.   

 
3. The draft Straw Proposal permits waivers and modifications of the regulations, 

but it is unclear as to what justifications industry is permitted to offer for such 
variances, what the various terms in the Section 6xxxx.21 mean, or their 
relationship to “significant impact” and “significant risk” findings specified 
elsewhere in the regulations. This creates incentives for manufacturers to seek 
numerous such variances whenever the regulations may have an impact on their 
operations. This issue is discussed in the CHANGE letter at p. 4. 

 
4. The draft Straw Proposal no data, no market provisions of Sections 6xxxx.6 and 

6xxxx.7 require manufacturers to obtain only information they themselves judge 
“necessary to evaluate” chemicals according to criteria specified in Section 
6xxxx.7. This creates a motivation for manufacturers to pick selected small 
amounts of data and conclude it is all that is necessary to demonstrate a chemical 
does not have a particular hazard trait. This issue and our proposed solution are 
discussed in the CHANGE letter at p. 6. 

 
5. The data quality provisions of Sections 6xxxx.6(c) and (d) seem to be made open 

and discretionary by repeated use of the word “may.” The CHANGE letter 
discusses this issue at p. 7.  We would be happy to work with you further to better 
define the data quality provisions. 

 

 2



 

6. Section 6xxxx.18(c) requires manufacturers to develop a “statement of overriding 
socioeconomic benefit” if they do not select a safer alternative.  It is very unclear 
what this means, how such a test comports with the stated objectives and intent of 
the statute, or whether socioeconomic benefit can somehow outweigh the 
“significant impacts” that will justify response actions. This provision could 
easily provide a mechanism for manufacturers to simply provide elaborate 
justifications of the status quo, even where there are safer alternatives.  This 
would threaten the very goals the law is seeking to achieve. More direction should 
be supplied to manufacturers and the public as to what is intended by this 
provision.  This is discussed in the CHANGE letter at p. 9. 

 
Thank you for your inquiry and the opportunity to assist you. 
 
Very truly yours,  
 

/cm/ 
 
Joseph Guth 
Science & Environmental Health Network 
 
On behalf of CHANGE  
 
cc:  Kathy Barwick 
 Bob Boughton 
 Rick Brausch 
 Robert Brushia 
 Maziar Movassaghi 
 Hortensia Muniz-Ghazi 
 Nancy Ostrom 
 Don Owen 
 Karl Palmer  

Claudia Polsky 
 Jeff Wong 
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Child Safety Task Force 
Promoting Child Saery rtHou~ 500nd ScIence and GovemmenrTesting 

We would like to thank the California Department of Toxic Substances Control (DTSC) 
for the opportunity to comment on the draft Straw Proposal for the Safer Alternative 
Regulations. The Child Safety Task Force applauds the agency's initiative in moving 
forward with this important process and urges the panel to put a priority on those 
chemicals, which have not been extensively reviewed and thus present the highest 
exposure risk. 

The approach to chemical regulation should be practical and science based in order to 
protect California's families from chemicals that pose dangers. 

The agency's first order of business should be to encourage the risk assessment of 
unknown chemicals, which have not been adequately studied. It is important that all 
chemicals present in consumer products are held to the same standard of safety, and we 
must ensure that the proposed "safer alternatives" are truly safer. 

While it is important to take precautions against dangerous chemicals, California should 
avoid precautionary bans on chemicals, which do not pose measurable human health 
risks. There are serious unintended consequences to replacing a proven safe substance 
with less studied alternatives. A recent example of this was demonstrated by the recalls 
of the children's craft toy Aqua-dots. This product was subject to a multi-national recall 
after it was discovered manufactures had substituted ingredients with a cheaper 
chemical which proved to be toxic and produced drug-like effects in children. 

Another factor in the selection of priority chemicals should be weighing both hazard and 
exposure. While many chemicals can prove hazardous in high exposure levels, the 
typical and intended use may yield very low exposure levels. For example, sodium 
chloride (table salt) is lethal to humans at high doses but human exposure is far below 
any levels of toxicity. It is important to look at both hazard and exposure factors when 
evaluating a chemical for use in consumer products. 

The Green Chemistry Initiative needs to provide the appropriate framework necessary 
for a comprehensive chemical program needed to protect California's family. However it 
is important that the panel proceed with an approach that is driven by science. 
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November 4, 2009 
 
Maziar Movassaghi 
Chair 
Department of Toxic Substance Control 
1001 I Street 
P.O. Box 806  
Sacramento, 95812-0806  
 
Re:  Green Chemistry Initiative Straw Proposal 
 
Dear Mr. Movassaghi, 
 
Thank you once again for the opportunity to comment on the development of a regulatory program 
to implement AB 1879 (Feuer).  We at Clean Water Action recognize that this is a challenging  
endeavor and we want to applaud you and your staff’s hard work and willingness to allow broad 
input into the process.   
 
I am writing today on behalf of Clean Water Action and our 60,000 members in California.  My 
purpose is to reiterate our views as articulated in a letter submitted to the Department of Toxic 
Substance Control (DTSC) by the CHANGE coalition in October on the straw proposal for developing 
regulations in line with AB 1879.  While it is not necessary to repeat the various points of that 
comprehensive letter, we do wish to repeat our particular concern with the latitude given to 
industry to determine what if any “significant impacts” the chemicals in their products could cause, 
what information is necessary to evaluate chemicals, and to invoke trade secret provisions.   
 
We firmly believe that the self-implementing structure being proposed will be ineffective and 
maintains a regulatory status quo that has failed miserably in developing our understanding of and 
managing the impacts of chemicals in our environment.  Instead, we advocate for an industry 
supported regulatory model using third parties in a transparent decision making process about 
chemical hazards and traits, with government and public oversight.  Furthermore, we contend that 
in order to ensure that the burden of proof is placed on industry regarding the safety of the 
chemicals in their products and to close the data gap resulting from our current regulatory system, 
we must ensure that trade secret or confidential business information protections do not include 
information about what chemicals are in products or their real and potential hazard traits.         
 
I would also like to reiterate a point I made at the October 14th meeting of the Green Ribbon panel.  
We recognize the need to understand exposure pathways in order to determine the various hazard 
traits associated with chemicals, as well as the value of considering the level of exposure to the 
environment and the public as we struggle to set priorities for regulatory action.  However, we 
oppose using overall exposure levels from the use of a product containing a hazardous chemical as 

111 New Montgomery Street 
Suite 600 
San Francisco, CA  94105 
415-369-9160 
www.cleanwateraction.org 



 

 

a foundation for making regulatory decisions.  We are therefore concerned with the consideration 
of exposure expressed in the straw proposal.  For example, in Section 6xxxx.13 (Hazard 
Categorization Comparison), it says: 

“If the chemical of concern in the potential alternative has been assigned to any additional hazard 
categories, the alternative shall be eliminated from further consideration as a potential alternative, 
unless the analyst demonstrates through the assessment of hazards, exposure and life cycle impacts 
outlined in this article that use of the chemical of concern in the potential alternative results in no 
relevant risk of exposure
 

 during reasonably foreseeable use of the product.”  (underline added) 

And again, in Section 6XXXXX.20 (Regulatory Response Actions), under “Considerations for 
Department Authorized Response Actions”: 

“The Department shall consider the following when determining whether to impose a response action:  
(A) Nature of the hazards and potential risk including: 1. hazardous traits, characteristics, and 
endpoints; 2. potential risks to sensitive populations, including but not limited to, infants, children, and 
pregnant women; and 3. evaluation of exposure attributes pursuant to section 6XXXX.17 that indicate 
a significant human health or environmental impact;  
 
Considering exposure in this regulatory context allows for the containment of  hazardous chemicals 
within the make up of a product in order to prevent exposure as a way to meet regulatory 
requirements.  This is an ill-advised, outdated model because it:  
 
 Ignores the vast number of accidents, examples of misuse, and end of life challenges by 

which so called contained contaminants are released into the environment.  Containment 
simply does not work, especially in the long term. 

 
 Does not adequately protect workers who operate daily in extremely toxic environments 

without the benefit of strong enough standards to ensure their long term health and safety, 
 
 Does not incentivize, and in fact discourages the development of safer chemical alternatives 

for use in industrial processes and products since it is cheaper in the short term for 
companies to continue using the same formulations.   

 
According to DTSC’s own website (with added emphasis), “Green chemistry is the design of 
chemical products and processes that reduce or eliminate the use or generation of hazardous 
substances

 

”.   We agree with this definition and note that it focuses on eliminating the actual use, 
and not the possibility of exposure, of hazardous chemicals.   

We further agree with DTSC that “green chemistry applies across the life cycle, including the design, 
manufacture, and use of a chemical product. Green chemistry is a highly effective approach to 



 

 

pollution prevention because it applies innovative scientific solutions to real-world environmental 
situations”.  The inventive nature of green chemistry is a perfect fit for California and offers an 
opportunity to protect the environment and public health, while building a sustainable economy 
around chemical innovation and production of safer, greener, and thus more competitive products.  
For these reasons, we urge DTSC to develop a regulatory structure that will prioritize driving the 
development of green chemistry based alternatives and to actively move us away from the status 
quo.   
 
Sincerely, 
 

 
 
Andria Ventura 
Chemical Policy Program Manager 
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Maziar Mo .... assaghi, Acting Director 
Department of Toxic Substances Control 
P.O. Box 806 
Sacramento, CA 95814 

November 5, 2009 

Re: OTSC Straw Proposal for Green Chemistry (AB 1879) Regulation 

Dear Director Movassaghi: 

The purpose of this letter is 10 express Clorox's concerns With the Oepartmenlof TOlUC Substances Control (DTSC) Straw 
Proposal for Safer AiternatNe Regulalions. 

The Clorox Company, With world headquarters in Oakland, Is a leadTng manufacturer and marketer of many well·known and 
trusted consumer products, Including our namesake bleach and disinfectant cleaning products; Green Works® natural cleaning 
products, Armor AII® and STP® auto-care products. Fresh SteP® and Scoop Away® cat litter, t<1ngsford® charcoal and 
barbecue products, Hidden Valley® and K C Masterpiece® dressings and sauces, Brita® water-filtration systems, Glad® bags, 
wraps and containers , and Burt's Bees® l'Iatural personal care products. With approXimately 8,300 employees worldwide, 
including o .... er 2,000 employees located In California, the company manufactures products in California. in addition 10 16 olher 
stales and more than two dozen countries, and markets them In more than 100 countries. Clorox is committed to making a 
positive difference In the communities where its employees work and hve. We are also strongly committed to fostering the safe 
use and disposal of our products and minimizing the Impacls of our products and packagIng on the environment, as well 35 
advancIng the public's understanding of the valuable public health benefits that OUr products provide, 

Clorox has been partiCipating In the Green Chemistry Initiative for the past two and one-half years through our various Irade 
associations and through their dlrecl involvement in the Industry coalition known as the Green Chemistry Alliance. Clorox has 
also provided Informatlon regarding our own products and processes to DTSC staff and had the pleasure of hosting DTSC staff 
at oUr manufacturing facility in Fairfield and al our research and development center in Pleasanton. As such, we commend you 
and your staff for conUJ"Iuing 10 fnetude our industry in this process and stakeholder discussions. 

As you are aware, our industry has taken steps to further enhance the safe use of chemIcals through Ihe establishment of 
product stewardshIp programs and development of green chemistry principles, With the obJecttves of preserving a rtsk-based 
approach to chemicals management and product safety and supportIng reasonable nght-to-know (Ingredient cornRlunicauon) 
measures. That Is why we are deeply disappoTnted and fall to understand Why the straw proposal released on October 1 does 
not reflect these efforts. The straw proposal Includes none of the comprehensive suggestions made by the Green ChemIstry 
Alliance In lis proposal dated June 24, 2009, regUlatory concepts that we believe fully met the Intent. goals and substance of the 
legIslation (AB 1879), as well as the Governor's Green Chemistry Inltiative. 

Instead. we firmly believe the straw proposal w11l result in significantly Increased cosls of doIng business in California while 
doing httle to enhance public safety and the envIronment. In essence, companies like Clorox would find it vktually impOSSible to 
comply wIth the straw proposal that includes massIVe aherflative and Ilfecycle assessments for each of our product formulas. 
burdensome supply chain communications/ complex end of nfa product management programs, and eventual bans-as every 
detected chemical. if nol eliminated within cerlain timeframes. will eventually be banned from products in Califomia commerce 
contalnmg the chemical, 

We appreciate the opportunIty to comment on the DTSC straw proposal and look forward to contInuIng to work with you. Please 
feel free to contact our lobbyist LaurIe Nelson. Randlett/Nelson Associates. 916-446-1111 , If we can answer any questions. 

p,O. BO,r 14Jf)j 
Duk/fll/d. C,II(/(m!/n 
94/SZ]· JJ{)J 

;J IVJ ] ; 1_7()()/l 

tll<.ft.u.~ 

Vlctoria Jones 
Vice Presldent, Government Affairs and Community Relations 
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November 9, 2009 

via Email 
 
Acting Director Maziar Movassaghi  
Department of Toxics Substances Control  
1001 I Street  
P.O. Box 806  
Sacramento, CA 95812-0806  
 
RE: Straw Proposal for Safer Alternatives Regulation (October 1, 2009)  
   
Dear Director Movassaghi:  
 
The Consumer Specialty Products Association (CSPA) appreciates the opportunity to comment 
on the Straw Proposal for Safer Alternatives Regulation, published by the Department of Toxic 
Substances Control (DTSC) on October 1, 2009. CSPA is committed to working cooperatively 
with DTSC to develop regulations that are both pragmatic and effective. 
 
CSPA commends the state of California’s efforts to enhance public health and environmental 
protection and promote principles of sustainable development. While we appreciate the intent of 
the Green Chemistry Initiative, we have serious concerns regarding the approach outlined in the 
current straw proposal. Specifically, we will address issues concerning: 
 

• The overly broad scope of the proposal 
• The lack of prioritization among identified “Chemicals of Concern” 
• The exceedingly burdensome alternatives assessment process 

 
Statement of Interest 

 
CSPA is the premier trade association representing the interests of approximately 240 companies 
engaged in the manufacture, formulation, distribution and sale of approximately $80 billion 
annually in the U.S. of hundreds of familiar consumer products that help household and 
institutional customers create cleaner and healthier environments. Our products include 
disinfectants that kill germs in homes, hospitals and restaurants; candles, fragrances and air 
fresheners that eliminate odors; pest management products for home, garden and pets; cleaning 
products and polishes for use throughout the home and institutions; products used to protect and 
improve the performance and appearance of automobiles; aerosol products and a host of other 
products used every day. Through its product stewardship program Product Care® and scientific 
and business-to-business endeavors, CSPA provides its members a platform to effectively 
address issues regarding the health, safety, sustainability and environmental impacts of their 
products. 
 
CSPA was among the many business trade associations that lobbied during the 2008 California 
legislative session to reach agreement on legislation that would give charge to state regulators to 
develop a strong science-based program for more effective chemicals management. CSPA is a 
member of the Green Chemistry Alliance (GCA) and has been engaged in the development of 
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the regulatory outline submitted to DTSC in June of 2009. We are concerned that the current 
straw proposal, while not officially proposed regulation, does not reflect a workable program. 
Furthermore, if enacted, this proposal would have far-ranging deleterious effects on our entire 
industry.  
 

Discussion 
 
CSPA offers the following comments and recommendations: 
 

A. 
 

The Scope of the Straw Proposal is Overly Broad 

The scope of the straw proposal, as outlined in Section 6xxxx.1, identifies four pathways by 
which products would be subject to the regulations: 
 

1. 11 broadly defined consumer product categories; 
2. 16 designated “chemicals of concern”; 
3. Chemicals identified by 29 different state, federal and international sources; and 
4. 13 hazard criteria, applicable to every chemical detectable at any level in the product; 

 
The broad scope casts a net so wide that hundreds of thousands, if not millions, of products 
would be subject to the regulations without any true mechanism for prioritization. Under this 
proposal, any product containing one of roughly 7,000 – 10,000 chemicals would be subject to a 
potential ban within 2-20 years, regardless of whether the presence of that chemical represents 
any potential for harm to human health or the environment. 
 
It is not clear how manufacturers could possibly establish compliance given the number of 
covered chemicals and products as well as ongoing changes to the various chemical lists. The 
cost of compliance will exceed most small manufacturers’ capabilities, effectively driving them 
from the California market. Furthermore, DTSC’s interpretation that raw materials would be 
included under the definition of covered consumer products (DTSC Safer Alternatives Workshop 
– October 21, 2009) will effectively drive manufacturing jobs out of the state. Yet another 
consequence is that such an interpretation could potentially ban chemicals used in research to 
develop greener chemistry, quite the opposite of the program’s intent. 
 
CSPA strongly urges DTSC to establish a refined scope and method for prioritization. Failure to 
do so will result in a program that is simply unworkable and not sustainable. CSPA recommends 
DTSC identify the hazard traits that would present the most severe threat to human health and 
the environment and focus initially on those chemicals exhibiting the specific hazard traits. 
CSPA suggests DTSC begin by focusing on those chemicals that are known or presumed to 
cause cancer, developmental or reproductive harm (CMR), and substances known to be 
persistent, bioaccumulative and toxic (PBT) in the environment as designated by authoritative 
bodies.  
 
This approach is laid out in the GCA proposal provided to DTSC in June of 2009. CSPA 
believes this is consistent with the enabling legislation, Assembly Bill 1879 (Feuer 2008), in 
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which the legislature charged DTSC with the responsibility to identify those chemicals in 
consumer products that may pose a threat to human health and the environment, warranting 
additional regulation. AB 1879 directs DTSC to prioritize chemicals of concern based on 
potential effects on sensitive subpopulations and potential for exposure to the chemical of 
concern. 
 

B. 
 
There Needs to be Greater Prioritization of “Chemicals of Concern” 

While initially focusing on CMRs and PBTs would create a more manageable scope, DTSC 
should further prioritize the regulatory framework to focus only on intentionally added chemical 
ingredients that serve a functional purpose within a consumer product and are present in 
concentrations above defined de minimis levels. 
 
The regulation must distinguish between intentionally added functional ingredients and trace 
contaminants. Failing to do so would likely mean that any product containing water would be 
forced to undergo an alternatives assessment due to the presence of trace contaminants allowed 
in California’s drinking water. At least six of the sixteen chemicals designated as “chemicals of 
concern” under Section 6xxxx.2 have established maximum contaminant levels under the 
California Safe Drinking Water Act. It simply does not make sense that there would be 
established levels at which these chemicals could be found in drinking water, but not in other 
products with less potential for exposure. 
 
CSPA does not believe it is appropriate to identify “Priority 1 chemicals of concern” based 
simply on identification in the California Environmental Contaminant Biomonitoring Program as 
is the case in Section 6xxxx.8. The presence of chemicals in the body is not a toxicological 
endpoint and does not automatically indicate any harm. 
 
CSPA strongly recommends that DTSC consider the approach to prioritization laid out in 
Section 3 of the GCA proposed regulations from June of 2009. In addition to prioritizing based 
on the severity of the defined hazard traits, other factors that should be considered are the 
number of hazard traits met, the volume of the chemical in commerce within California, and 
exposure to a sensitive subpopulation during intended use and end of life disposal. This would 
also be consistent with Section 25252 (a) of AB 1879.  
 

C. 
 
The Alternatives Assessment and Timeframe are Exceedingly Burdensome 

The fact that the mere presence of one of 7,000 – 10,000 chemicals in a consumer product would 
subject that product to an alternatives assessment, without any consideration of safety or 
potential exposure, places an unattainable demand on the manufacturer to complete a thorough 
alternatives assessment within one year and again every two years thereafter. Not only is such a 
requirement cost-prohibitive, but given the sheer number of covered chemicals/products and the 
supply chain communication required, it would be logistically impossible. 
 
While the straw proposal does not give consideration to data quality, it would take years to 
generate the data necessary to complete a thorough alternatives assessment. Several examples 
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provided during the October 14th meeting of the Green Ribbon Science Panel indicate that 
similar assessments have taken at least three years to complete. Additionally, once an alternative 
has been identified, the time needed to effectively adopt the alternative can extend the process 
well beyond an additional two years. Given the broad scope of the straw proposal, many 
companies will have multiple products (some may have hundreds) that must undergo an 
alternatives assessment; it is highly likely the timeframe would extend well beyond these 
estimates. 
 
Consumer product manufacturers cannot reasonably be expected to undertake extensive 
evaluation of 7,000 – 10,000 chemicals and their potential alternatives (which may not yet exist) 
based simply on the fact that one or more of those chemicals is present at any detectable level, 
particularly when advancements in technology enhance the ability to detect traces at smaller and 
smaller levels. 
 
Furthermore, CSPA is concerned that manufacturers are not provided any official sanction of 
“compliance” after conducting the alternatives assessment. Given the number of different 
companies that will be making decisions on various factors during their respective alternatives 
assessments, the probability exists that assessments will reach different conclusions, even for 
products that are markedly similar. Companies could be left vulnerable to costly litigation if any 
party elects to challenge the manufacturer’s actions. Such a process shifts the burden of 
chemicals management away from state regulators and into the courtroom, where on top of the 
already limitless expenses that would be required for compliance, companies would be required 
to defend their decisions.  
 
Lastly, CSPA has serious concerns that the straw proposal does not establish protection for 
confidential business information (CBI) as is required of DTSC under section 25257 of AB 
1879. The information manufacturers would be required to submit through the supply chain is of 
a proprietary nature and should not simply be handed over to retailers, many of whom market 
private labels that compete against manufacturers’ brand names. CSPA believes all sensitive 
information related to the alternatives assessments and response action plans, as well as other 
compliance activity, should be submitted directly to DTSC to assure protection of CBI. 
 

Conclusion 
 

CSPA is committed to working cooperatively with DTSC to develop regulations that are both 
pragmatic and effective. Unfortunately, the current straw proposal is neither pragmatic nor 
effective. The overwhelming burdens created by the process outlined in the straw proposal 
possess a greater potential to deter innovation rather than provide incentives to innovate. The 
regulatory framework must provide a more clearly defined and manageable scope, starting from 
the outset. There need to be mechanisms in place to prioritize and address the most serious 
threats to human health and the environment first. CSPA believes DTSC needs to start over in 
developing the proposed regulations to implement the Safer Alternatives Regulation. We support 
the comments submitted by the GCA and strongly encourage DTSC to look to the GCA proposal 
from June of 2009 as a workable solution to address the concerns we have raised above. 
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Again, CSPA appreciates the opportunity to comment on the straw proposal. In addition, CSPA 
looks forward to maintaining an active role with DTSC as the Department continues to develop 
and implement this regulation. If you have any questions or require additional information, 
please contact CSPA’s in-state representative, Laurie Nelson (Randlett/Nelson/Madden 
Associates) at 916-446-1111. 
 
Respectfully Submitted, 

 
Sean R. Moore 
Manager, State Affairs 
 
cc:  The Honorable Linda Adams, Secretary, CalEPA 

Cindy Tuck, Undersecretary, CalEPA 
Patty Zwarts, Deputy Secretary, CalEPA 
Victoria Bradshaw, Cabinet Secretary, Office of the Governor 
John Moffatt, Legislative Affairs, Office of the Governor 
The Honorable Sam Blakeslee, California State Assembly 
The Honorable Mike Feuer, California State Assembly 
The Honorable Joe Simitian, California State Senate  
Laurie Nelson, Randlett/Nelson/Madden Associates 
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eRA B T R E E & EVE L Y ~. 
LONDON 

November 9,2009 

Acting Director Maziar Movassaghi 
Department of Toxics Substances Control 
1 001 I Street 
P.O. Box 806 
Sacramento, CA 95812-0806 

RE: Straw Proposal for Safer Alternatives Regulation (October 1 J 2009) 

Dear Director Movassaghi: 

On behalf of Crabtree & Evelyn, Ltd., I would like to convey our serious concerns with 
the Safer Altematives Regulation Straw Proposal as currently drafted (this input is being 
provided consistent with the Green Chemistry Alliance's [GCA] comment extension 
deadline of November 9th

). Although Crabtree & Evelyn understands the Straw 
Proposal is not a formal regulation at this time, the program described would have 
sweeping ramifications on virtually all industry sectors that manufacture or sell a 
consumer product in California and does not reflect the intent of the enacting legislation 
under AB 1879 (Feuer, 2008). 

Based in Connecticut, Crabtree & Evelyn manufactures and distributes fine personal 
care products and home fragrances. Pursuant to a multi-channeled sales strategy, we 
sell our products through our own retail stores, wholesale accounts, and E-commerce. 
While our distribution is national, the state of California represents a very significant 
percentage of our sales. 

Under the framework laid out in the current proposal, manufacturers and importers of 
consumer products for sale in California would be required to identify whether their 
product contains a "chemical of concern" and, if so, would require a costly and onerous 
alternatives assessment process. If a consumer product manufacturer/importer could 
not identify or chose not to implement a safer alternative, the consumer product 
containing the chemical of concern would be banned in 2-20 years. Furthermore, if the 
manufacturerlimporter chose to implement a safer alternative that, while incrementally 
better than the identified chemical of concern, has other specified hazard traits it too 
would be subjected to a ban in 2-20 years. The current Straw Proposal contains no 
consideration of potential or severity of exposure; rather, it would place roughly 10,000 
chemicals on the path for eventual phase-out. 
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Crabtree & Evelyn is highly concerned that the scope of the current proposal is overly 
broad and fails to focus on consumer products that present the greatest risk to human 
health and the environment. The very broad definition of "consumer product" could 
conceivably include not only finished traditional consumer products, but individual 
chemicals and component parts as well. Further, the inclusion of four broad pathways 
into the process (11 consumer product categories; 16 deSignated "chemicals of 
concern;" Chemicals identified by 29 different state, federal and international sources; 
and 13 hazard criteria) would result in an infinite number of chemicals and products 
being covered and subject to a costly and onerous alternative assessment. 
Furthermore, it is not clear how we as manufacturers could establish compliance given 
the number of chemicals covered and ongoing changes to chemical lists and hazard 
data, with the potential outcome of having to defend our good faith efforts at compliance 
in the courts. 

If the Department fails to implement an approach that is scientifically based and more 
narrow in scope, it could be disastrous for Crabtree & Evelyn and numerous other 
businesses operating in the United States which, in turn, could have a grave effect on 
the economy of the state of California. 

For these reasons, Crabtree & Evelyn urges the Department to start over in its 
development of the Safer Alternatives Regulation and look to other alternatives, 
including the GCA proposal that was provided to the Department on June 24 . The GCA 
proposal, as an alternative, is a thoughtful , workable proposal that should be given 
serious consideration. 

Sincerely, 

~e~n~ 
General Counsel 

cc: Linda Adams, Secretary of CalEPA 
Patty Zwarts, CalEPA 
Cindy Tuck, Cal EPA 
John Moffatt, Office of the Governor 
Victoria Bradshaw, Office of the Governor 
The Honorable Sam Blakeslee, Assembly Republican Leader 
The Honorable Mike Feuer, Member of the Assembly 
The Honorable Joe Simitian, Member of the Senate 
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    November 9, 2009 
 
 
Acting Director Maziar Movassaghi 
Department of Toxics Substances Control 
1001 I Street 
P.O. Box 806 
Sacramento, CA 95812-0806 
 
RE: Straw Proposal for Safer Alternatives Regulation (October 1, 2009) 
 
Dear Director Movassaghi: 
 
On behalf of the Defoamer Industry Trade Association (DITA), I would like to convey our 
serious concerns with the Safer Alternatives Regulation Straw Proposal as currently drafted 
(this input is being provided consistent with the Green Chemistry Alliance’s [GCA] comment 
extension deadline of November 9th).  Although DITA understands the Straw Proposal is not 
a formal regulation at this time, the program described would have sweeping ramifications on 
virtually all industry sectors that manufacture or sell a consumer product in California and 
does not reflect the intent of the enacting legislation under AB 1879 (Feuer, 2008). 
 
The Defoamer Industry Trade Association is a 501(c)6 corporation which represents its 
members in promoting the growth of the industry and which functions as a focal point for 
bringing clarity to issues facing the industry, like the Safer Alternatives Regulation Straw 
proposal.  (www.defoamerassociation.org) 
 
Under the framework laid out in the current proposal, manufacturers and importers of 
consumer products for sale in California would be required to identify whether their product 
contains a “chemical of concern” and, if so, would require a costly and onerous alternatives 
assessment process.   If a consumer product manufacturer/importer could not identify or 
chose not to implement a safer alternative, the consumer product containing the chemical of 
concern would be banned in 2-20 years.  Furthermore, if the manufacturer/importer chose to 
implement a safer alternative that, while incrementally better than the identified chemical of 
concern, has other specified hazard traits it too would be subjected to a ban in 2-20 years. 
The current Straw Proposal contains no consideration of potential or severity of exposure; 
rather, it would place roughly 10,000 chemicals on the path for eventual phase-out.   
 
DITA is highly concerned the scope of the current proposal is overly broad and fails to focus 
on consumer products that present the greatest risk to human health and the environment.  
This is partially attributed to a very broad definition of “consumer product” that could 
conceivably include not only finished traditional consumer products, but individual chemicals 



and component parts as well.  This is further complicated by the inclusion of four different 
pathways in to the process:  
 

1. 11 consumer product categories that are not well defined; 
2. 16 designated “chemicals of concern;” 
3. Chemicals identified by 29 different state, federal and international sources; and 
4. 13 hazard criteria. 

 
The broad pathways would result in an infinite number of chemicals and products being 
covered and subject to a costly and onerous alternative assessment.  Furthermore, it is not 
clear how we as manufacturers could establish compliance given the number of chemicals 
covered and ongoing changes to chemical lists and hazard data, with the potential outcome 
of having to defend their good faith efforts at compliance in the courts. 
 
DITA supports the GCA’s approach laid out in their regulatory proposal that was provided to 
the Department on June 24, 2009.  The GCA proposal provides the Department an 
opportunity to implement Green Chemistry in an efficient, cost-effective and impactful 
manner by first prioritizing chemicals for review, evaluating how those chemicals are used in 
consumer products, assessing whether they pose a potential risk to public health, examining 
potential alternatives and instituting a regulatory action if necessary. 
 
If the Department fails to implement an approach that is scientifically based and narrows the 
scope – at least at the outset of the program – it will surely collapse under its own weight.  
Furthermore, California’s business community cannot afford to implement the current 
approach as laid out in the current Straw Proposal.  The GCA proposal, as an alternative, is 
a thoughtful, workable proposal that should be given serious consideration.  
 
For these reasons, DITA urges the Department to start over in their development of the Safer 
Alternatives Regulation and look to the GCA proposal as a workable solution.  If you have 
any questions regarding DITA’s position on the current Straw Proposal, please contact Dr. 
Richard Kraska at (216-470-7280).  Thank you! 
 
Sincerely, 

 
David A. Pavlich 
Executive Director 
The Defoamer Industry Association 
David.pavlich@gmail.com 
440-897-8780 
 
Cc: Linda Adams, Secretary of CalEPA 

Patty Zwarts, CalEPA 
Cindy Tuck, CalEPA 
John Moffatt, Office of the Governor 
Victoria Bradshaw, Office of the Governor 
The Honorable Sam Blakeslee, Assembly Republican Leader 
The Honorable Mike Feuer, Member of the Assembly 
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A ~nSl> Company 

November 9, 2009 

BY E-MAIL AND REGULAR FIRST CLASS MA IL 

Mr. Maziar Movassaghi 
Acting Director 
Department of Toxic Substances Control 
State of Califomia 
100 I I Street 
P.O. Box 806 
Sacramento, CA 958 14 
(via e-mail: green.chemistly@dtsc.ca.aov &M Movassa@dtsc.ca.gov) 

RE: October 1,2009, Straw Proposal for Safer Alternatives Regulation 

Dear Mr. Movassaghi : 

The Dial Corporation - A Henkel Company ("Dial") appreciates the opportunity to comment on 
the Straw Proposal for Safer Alternatives Regulation released on October 1,2009, by the 
Califoillia Depal1ment of Toxic Substances Control. Dial also supports the comments made by 
the Green Chemis try Alliance, Soap and Detergent Association, Grocery Manufacturers 
Association, the Consumer Specialty Producls Association and Personal Care Products Council 
on this straw proposal. 

As a major consumer products manufacturer, Dial has serious concerns about tbis proposal, 
urges significant revisions, and supports the development of a targeted risk-based process, 
focusing on high priority chemicals of concelll. Dial sUPPOl1S the state's leadership role in 
encouraging the use of safer chemicals in consumer products, but bel ieves that the proposal as 
written does not refl ect the intent oftbe enacting legislation, is overly broad and fai ls to focus on 
consumer products that may potentially present significant threats to human health or the 
environment. Further, it will have negative economic consequences on viltllally all industry 
sectors that manufacture or sell consumer products ill the state. 

Dial is committed to developing an approach that encourages green chemistry innovation and 
reduces the risks associated with products that may present uru-easonable risks to human health 



or the environment. As such, Dial has actively worked with its associations in support of 
California's green chemistry initiative. Our associations, as well as our own employees, have 
spent considerable time and effort developing ideas that would ensure a workable, step-wise 
process that accomplishes the new law's objectives to identify, assess, and manage high priority 
chemicals and establish a portal for chemical safety information. It is unfortunate that few of 
these ideas were incorporated into this straw proposal. 

For example, while we recommended that DTSC develop a risk-based process for prioritizing 
chemicals, the straw proposal takes an extremely broad approach, focusing on expansive 
categories of products, specific identified chemicals, and chemicals included in a long list of 
"lists". This approach would pull in hundreds of thousands of products and over 1 0,000 
chemicals. Further, since the straw proposal does not focus on chemical ingredients or include a 
de minimus threshold, any detectable level of any of these 10,000 chemicals in a product would 
trigger a massive alternative and life cycle assessment. Once completed, supply chain 
communications would be required, with the mandate that the entire process be completed within 
two years. This would be a massive undertaking if addressing only one ingredient in one 
product, but companies are likely to be engaged in this extensive assessment for most of their 
products given the proposal's broad scope. The straw proposal is unworkable for companies 
operating or selling products in California. 

Further, the proposal should not duplicate existing regulations of product categories and 
chemicals. The statute makes clear that DTSC should not be adopting regulations that duplicate 
or conflict with existing or pending regulations of other agencies consistent with the purposes of 
the Green Chemistry Initiative. Regulations should exempt products regulated by the Food and 
Drug Administration, including over-the-counter drug products. DTSC should also incorporate 
work that has already been done by other agencies, such as OEHHA under Proposition 65, so 
that duplication is avoided and approaches are consistent when determining whether a chemical 
should be included on the priority review list. 

Finally, this straw proposal, if adopted, would eventually lead to thousands of chemicals being 
banned from use in California. Consumers would be denied access to hundreds of thousands of 
products, including thousands of beneficial, life saving products with strong safety profiles. 
DTSC's final regulation, in addition to a more focused prioritization system, needs to include a 
component allowing for an upfront evaluation to assess the use and exposure of a chemical in a 
product. The regulation also needs to incorporate a number of risk management tools, such as 
restricting or limiting new or existing uses or requiring additional labeling, rather than focusing 
primarily on chemical bans. 

Product stewardship is the underpinning of Dial's product development and manufacturing 
processes. We continually evaluate the ingredients used in our products for impact on human 
health and the environment. We support a regulatory system that spurs innovation. We, 
however, cannot support what has been proposed given its broad and unfocused scope, massive 
burdens, aggressive timelines, and inability to comply. If this proposal is finalized as drafted, it 
sets the State of California up for failure, rather than praise for leading the country in developing 
a science-based chemicals management review process. 

2 



As sllch, we urge DTSC to consider the problems posed by this straw proposal and work with 
industry to craft a more pragmatic, risk-based, scienti'tic approach to managing chemical and 
product risks thut will lead to continued innovation in the marketplace, while benefiting 
consumers and the environment alike. Dial welcomes the opportunity to assist DTS in 
developing an efficient and effeclive progl'8m for developing safcr products and altemalives. 
Please contact the undersigned if you have My further question or comments. 

Sincerely, 

Elizabeth Dail 
Director 
Product Safety. Regulatory Affairs & Microbiology 
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CC (by regular first-class mail): 

The Honorable Linda Adams 
Secretary 
California Environmental Protection Agency 
P.O. Box 2815 
Sacramento, CA 95812 

Patty Zwarts 
Deputy Secretary 
California Environmental Protection Agency 
P.O. Box 2815 
Sacramento, CA 95812 

Cindy Tuck 
Undersecretary 
California Environmental Protection Agency 
P.O. Box 2814 
Sacramento, CA 95812 

John Moffatt 
Legislative Affairs, Office of the Governor 
State Capitol 
Sacramento, CA 95814 

Victoria Bradshaw 
Cabinet Secretary & Deputy Chief of Staff 
Office of the Governor 
State Capitol 
Sacramento, CA 95814 

The Honorable Sam Blakeslee 
Assembly Republican Leader 
California State Assembly 
State Capitol, Room 3104 
Sacramento, CA 95814 

The Honorable Mike Feuer 
California State Assembly 
State Capitol, Room 3146 
Sacramento, CA 95814 

The Honorable Joe Simitian 
California State Senate 
State Capitol, Room 2080 
Sacramento, CA 95814 
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November 9, 2009 

Acting Director Maziar Movassaghi 
Department of Toxics Substances Control 
1001 J Street 
P.O. Box 806 
Sacramento, CA 95812-0806 

916-261-1432 p.2 

Goveraalent Affairs Manager, Western Region 

14'15 L Street, Suite #460 

Sacramento, CA 95g14 

Phone: 916-443-5511 

Fax: 916-443-3062 

Cell: 916·26H432 

tom.jacob@usadupantcom 

RE: Straw Proposal for Safer Alternatives Regulation (October 1, 2009) 

Dear Director Movassaghi: 

On behalf of the DuPont Company, I would like to convey our significant concern regarding the Safer 
Alternatives Regulation Straw Proposal. We share the concerns voiced by the Green Chemistry Alliance 
(GCA) regarding this draft, and urge your very careful consideration of the GCA comments. 

While we understand this is not a formal regulatory draft, the approach taken in this document would 
create negative impacts across the California economy. We also believe it would ultimately prove 
unworkable. for the various reasons outlined in the GCA comments. These are not outcome!3 consistent 
with the aims of the Green Chemistry Initiative. We urge that this process be refocused on more 
practical, feasible means of implementing AS 1879 and S8 509. 

DuPont is invested in California's Green Chemistry Initiative. We have been directly engaged with this 
process since its inception, and have always worked to advance the Initiative. We publicly and actively 
supported passage of A8 1879 and S8 509, and we have worked to bring constructive industry 
engagement to this process. We will continue to do so, but urge that it be put back on a stronger 
foundation. 

DuPont is part of the solution for Green Chemistry. We are an innovation driven company, with more 
than a third of our revenues derived from products we have introduced within the last five years. In 2003 
we were awarded the EPA's Presidential Green Chemistry Challenge Award for microbial production of 
1 ,3-propanediol - a critical ingredient in the development of an entire new polymer platform and a bio- . 
based replacement for hydrocarbon-based materials in a wide variety of products. It was the first 
example of an industrial scale biological process to convert a renewable resource into a chemical at high 
volume, as an alternative to petroleum-based resources. 

This experience also provides an example of the challenge of delivering the types of green chemistry 
advances we all seek. It took 7 years of focused R&D investment to develop this alternative to the 
traditional chemistry. The expectations underlying the Straw Proposal are simply unrealistic with respect 
to the timeframes and effort required for such significant chemical advances. As a result, they risk 
discouraging rather than encouraging true innovation. 

The Proposal's focus on ultimately phasing out use for large numbers of chemicals based on hazard 
alone threatens to deny society the use of very many necessary and desirable products without regard to 
actual safety. There are a wide variety of actions that can be used to ensure the safety of chemicals in 
use where there are legitimate concerns. The most appropriate tools should be used in any giveJi case. 
Phase-outs are the most disruptive of the options, and should be reserved for cases where such extreme 
action and market disruption is warranted, 
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Widespread phase-outs are more likely to result in the lack of valued products in the market place than in 
widespread innovation, with significant misdirection of public and private resources along the way. This 
cri~ical aspect of the value of chemistry to society needs to be more expressly accommodated in 
implementing California's landmark Green Chemistry laws. 

Thank you for the (extended) opportunity to comment on this very important matter. We look forward to 
continuing our work with your staff to build a sustainable Green Chemistry program. Please feel free to 
contact me if you have any questions or wish to discuss. 

S~~C7~ . / /_ 
V~~~~ R {,?~. 
Th1(~~ RJacob /' 
Government Affairs Manager, Western Region 

Cc: Linda Adams, Secretary of CalEPA 
Patty Zwarts, CalEPA 
Cindy Tuck, CalEPA 
John Moffatt, Office of the Governor 
Victoria Bradshaw, Office of the Governor 
The Honorable Sam Blakeslee, Assembly Republican Leader 
The Honorable Mike Feuer. Member of the Assembly 
The Honorable Joe Simitian. Member of the Senate 
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ExxonMobil Chemical Company  
13501 Katy Freeway  
Houston, TX  77079-1398 

 
 
 
November 4, 2009 
 
Submitted via email to:  Green.chemistry@dtsc.ca.gov 
 
Michael O’Docharty  
Safer Alternative Comments 
Department of Toxic Substances Control 
PO Box 806 
Sacramento, CA 95814 
 
Re: Straw Proposal for Safer Alternative Regulations 
 
Dear Mr. O’Docharty, 
 
The California Department of Toxic Substances Control (DTSC) recently developed a second draft 
Straw Proposal for the Safety Alternative Regulations pursuant to AB 1879 dated October 1, 2009.  
Subsequently, the DTSC held public workshops where several questions and concerns were voiced 
and the Straw Proposal was withdrawn from the website.  Instead, the DTSC is seeking further input 
from interested parties on the actual language and specific processes to be considered in this next 
phase of decision-making under “Questions and Concerns Raise in Public Workshops Regarding 
AB1879 Regulatory Package Development”.  ExxonMobil Chemical would like to offer the following 
comments on the approach that DTSC will take in evaluating chemicals of concern. 
 
ExxonMobil supports a science-based and risk-based chemical management program.  We believe 
that each chemical should be tested and scientifically evaluated through a risk assessment based on 
both hazard and exposure.  We take product safety very seriously and are committed to ensuring that 
our products meet all applicable regulatory requirements.  ExxonMobil supports the American 
Chemistry Council’s principles on Chemical Management as outlined for modernization of the federal 
chemical management system.  Specifically, it is important that the prioritization process utilizes a 
regulatory approach considering both the specific hazard and use/exposure criteria so that the 
greatest potential risks to human health are addressed first. 
 
ExxonMobil Chemical is a producer of the plasticizer Jayflex™ DIDP, which was highlighted as a 
“Designated Chemical of Concern” in the second Straw Proposal.  While we understand this Straw 
proposal to be a draft, we strongly believe that testing and prior governmental reviews have 
demonstrated that DIDP is safe for its intended use in consumer products and should not be listed 
among the 16 “Designated Chemicals of Concern”.  Based on a prioritization process as previously 
described, we do not believe that DIDP would be prioritized as a chemical of concern for several 
reasons: 
 

1. The 2003 US National Toxicology Program’s Risk Assessment has concluded that “DIDP will 
not adversely affect human reproduction.” 

2. Exposure to DIDP is extremely low and it is not plausible that it causes an effect on humans. 
3. DIDP is not classified as a CMR (Carcinogenic, Mutagenic, Reproductive toxicant) or as a 

PBT (Persistent, Bioaccumulative of Toxic) or as an Endocrine Disruptor. 
4. DIDP is not listed on the REACH candidate list as a substance of very high concern. 

 
Each one of these points is explained below in greater detail. 
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The 2003 US National Toxicology Program’s Risk Assessment has concluded that “DIDP will 
not adversely affect human reproduction.” 
In October 2000, the expert panel published its conclusions on DIDP in a document entitled “NTP-
CERHR Expert Panel Report on Di-Isodecyl Phthalate” (the “Expert Panel Report”) and incorporated 
as an appendix to the NTP-CERHR Monograph.  The expert panel concluded unanimously that it had 
“minimal concern” for DIDP’s potential to cause developmental toxicity or “negligible concern” for 
DIDP’s potential to cause reproductive toxicity in humans.  (See NTP-CERHR Monograph at II-29).  
Specifically, the expert panel found that the available animal studies “have shown no effects on the 
reproductive system in rats,” even when investigating “endpoints of reproductive development that 
have been shown to be sensitive with other phthalates.”  Based upon this finding, the expert panel 
concluded that it had “minimal concern about DIDP resulting in reproductive toxicity in humans.”   As 
for developmental toxicity, based on two studies of oral exposure in pregnant rats—the most sensitive 
animal species tested—the expert panel concluded that “[t]he toxicology database is sufficient to 
determine that oral maternal exposure to DIDP can result in developmental toxicity to the conceptus.”  
However, after making conservative assumptions about likely exposures of children and pregnant 
women to DIDP, the expert panel concluded it had “minimal concern for children and fetuses due to 
exposure to ambient levels of DIDP.”  
 
Additionally, U.S. EPA does not regulate DIDP as a hazardous air pollutant under the Clean Air Act, 
nor is it listed as a “toxic chemical” under Section 313 of the federal Emergency Planning and 
Community Right-to-Know Act, which requires annual reporting of emissions of “toxic chemicals.”  
DIDP likewise is not regulated as a “toxic air contaminant” in the State of California.  In 2006, the 
European Commission of the European Union completed a comprehensive safety assessment of 
DIDP and concluded that DIDP poses no risk to human health or the environment from any current 
use. 
 
Exposure to DIDP is extremely low and it is not plausible that it causes an effect on humans. 
DIDP has been extensively tested, including numerous animal studies designed to assess its 
potential to cause reproductive toxicity (i.e., effects on the reproductive organs or reproductive 
performance of adult animals) and developmental toxicity (i.e., effects on the developing fetus from 
exposure during gestation).  Animal studies are designed to establish doses at which adverse effects 
are seen (“effect levels”), as well as doses at which no adverse effects are seen (No Observed 
Adverse Effect Levels, or NOAELs).  Because of DIDP’s low vapor pressure and low water solubility, 
it is not possible for DIDP to be present in air as a vapor or in water at levels that would allow humans 
to be exposed to DIDP in amounts that are within 1,000-fold of the animal NOAEL.  Such exposures 
are a physical impossibility.  A person breathing air containing DIDP at its maximum possible vapor 
concentration at ambient temperatures would receive exposures approximately 279,000-fold below 
the relevant animal NOAEL.  A person drinking water that contains DIDP at its solubility limit would 
receive exposures approximately 18 million-fold below the relevant animal NOAEL.   
 
The maximum doses that could be achieved in air or drinking water at ambient temperatures (as 
opposed to the oral routes) would be 0.000864 and 0.0000187 mg/kg/day, respectively.  No adverse 
effects would be expected at such extremely low doses.   
 
DIDP is not classified as a CMR (Carcinogenic, Mutagenic, Reproductive toxicant) or as a PBT 
(Persistent, Bioaccumulative of Toxic) or as an Endocrine Disruptor. 
 
Under the European Dangerous Substance Directive, DIDP is not classified as a CMR Category 1 or 
2 chemical after evaluation by the European Chemicals Bureau.  This conclusion is based on 2-
generational and development studies as well as sub-chronic and cancer studies that show 
classification is not warranted. 
 
Extensive environmental testing has also shown that DIDP is also not persistent, bioaccumulative, or 
toxic to the environment. The EU Risk Assessment Reports on DIDP concluded that there is no need 
for further information or testing or risk reduction. This conclusion has been made for the aquatic, the 
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terrestrial, the atmosphere, and microorganisms in the sewage treatment plant as well as for 
secondary exposure.  DIDP has been assessed by Environment Canada, and it has been determined 
that neither compounds are of concern regarding PBT endpoints.  Additionally, DIDP is not a PBT 
substance according to OSPAR (Oslo Paris Convention for the Protection of the Marine Environment 
of the North-East Atlantic). 
 
DIDP is not considered endocrine disrupters as defined by Weybridge or IPCS.  The definitions for 
endocrine effects (Weybridge definition, International Programme for Chemical Safety [IPCS) require 
evidence of adverse health effects in intact organisms, or progeny, or subpopulations mediated via an 
effect on functioning of the endocrine system.   DIDP has shown no evidence of adverse health 
effects in intact organisms, chronic and sub-chronic toxicology studies, and endocrine screening 
studies.  DIDP has been found not to cause adverse effects on reproduction in two-generation rodent 
studies. OECD considers the two-generation study to be the most rigorous for testing and assessing 
effects of endocrine-disrupting chemicals on the reproductive system.  
 
There is an international recognition of differences in the reproductive hazards of low molecular 
weight branched phthalates (C4-C8) compared to high molecular weight branched phthalates (C9 – 
C13). Specifically the EU has concluded that no hazard classification is required for DIDP following 
an in-depth review of the reproductive data. In addition the Organization of Economic Cooperation 
and Development (OECD - 30 countries including the United States) in 2004 accepted that C9-C13 
phthalates do not show significant reproductive effects.  
 
DIDP is not listed on the EU REACH candidate list as a substance of very high concern. 
The European Commission has implemented a chemical management program that utilizes a 
science-based prioritization process by which chemicals are examined and brought forward under a 
prioritization process.  Substances are first proposed to the “Candidate List” based on risk and then 
added to the Annex XIV list.  These chemicals must go through a separate Authorization process by 
which authorization to use the chemical is granted if the manufacturer is able to demonstrate that the 
risks can be adequately controlled.   DIDP is not identified as one of these chemicals based on the 
wealth of scientific information and positive risk assessments that it has received from numerous 
governmental authorities.   
 
Summary 
In summary, ExxonMobil Chemical requests that the DTSC follow a prioritization process that 
considers a science-based approach to hazard and use/exposure in its approach to evaluating 
chemicals of concern.  Utilizing this approach along with the available scientific data on DIDP, we 
conclude that it would be incongruous for the DTSC to list DIDP as a “Designated Chemical of 
Concern”. 
 
If you have any additional questions please do not hesitate to contact me. 
 
Sincerely,  
 
 
 
Laura N. Winks 
Americas Regulatory Affairs Advisor 
laura.n.winks@exxonmobil.com 
Phone:  281-870-6439 
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November 9, 2009 
 
Acting Director Maziar Movassaghi 
Department of Toxics Substances Control 
1001 I Street 
P.O. Box 806 
Sacramento, CA 95812-0806 
 
RE: Straw Proposal for Safer Alternatives Regulation (October 1, 2009) 
 
Dear Director Movassaghi: 
 
On behalf of the Fashion Accessories Shippers Association, Inc. (FASA) – the national 
association of the fashion accessories – handbag, belt, small leather goods, glove, umbrella and 
luggage accessory – businesses – I would like to convey our serious concerns with the Safer 
Alternatives Regulation Straw Proposal as currently drafted (this input is being provided 
consistent with the Green Chemistry Alliance’s (GCA) comment extension deadline of 
November 9th).  Although the Fashion Accessories Shippers Association (FASA) understands 
the Straw Proposal is not a formal regulation at this time, the program described in the proposal 
would have sweeping ramifications on virtually all industry sectors that manufacture or sell a 
consumer products in California and does not reflect the intent of the enacting legislation under 
AB 1879 (Feuer, 2008). 
 
Under the framework laid out in the current proposal, manufacturers and importers of consumer 
products for sale in California would be required to identify whether their product contains a 
“chemical of concern” and, if so, would require a costly and onerous alternatives assessment 
process.   If a consumer product manufacturer/importer could not identify or chose not to 
implement a safer alternative, the consumer product containing the chemical of concern would 
be banned in 2-20 years.  Furthermore, if the manufacturer/importer chose to implement a safer 
alternative that, while incrementally better than the identified chemical of concern, has other 
specified hazard traits, it too would be subjected to a ban in 2-20 years. The current Straw 
Proposal contains no consideration of the potential for or severity of exposure; rather, it would 
place roughly 10,000 chemicals on the path for eventual phase-out, regardless of the potential 
risk to California consumers.   
 
We are highly concerned that the scope of the current proposal is overly broad and fails to focus 
on consumer products that present the greatest risk to human health and the environment.  This 
is partially attributed to a very broad definition of “consumer product” that could conceivably 
include not only finished traditional consumer products, but individual chemicals and component 
parts as well.  This is further complicated by the inclusion of four different pathways in to the 
process:  
 

1. 11 consumer product categories that are not well defined; 
2. 16 designated “chemicals of concern;” 
3. Chemicals identified by 29 different state, federal and international sources; and 
4. 13 hazard criteria. 
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The broad pathways would result in an infinite number of chemicals and products being covered 
and, in turn, being subject to a costly and onerous alternative assessment.  Furthermore, it is 
not clear how we as manufacturers/importers could establish compliance given the number of 
chemicals covered and ongoing changes to chemical lists and hazard data, with the potential 
outcome of having to defend our good faith efforts at compliance in the courts. 
 
We support the Green Chemistry Alliance’s (GCA) approach laid out in their regulatory proposal 
that was provided to the Department on June 24, 2009.  The GCA proposal provides the 
Department an opportunity to implement Green Chemistry in an efficient, cost-effective and 
impactful manner while also protecting California consumers and the environment by first 
prioritizing chemicals for review, evaluating how those chemicals are used in consumer 
products, assessing whether they pose a potential risk to public health, examining potential 
alternatives and instituting a regulatory action if necessary. 
 
If the Department fails to implement an approach that is scientifically based or fails to narrow the 
scope of the program – at least at the outset of the program – the program will surely collapse 
under its own weight.  Furthermore, California’s business community cannot afford to implement 
the approach laid out in the current Straw Proposal.  The GCA proposal, as an alternative, is a 
thoughtful, workable proposal that should be given serious consideration.  
 
For these reasons, we urge the Department to start over in their development of the Safer 
Alternatives Regulation and look to the GCA proposal as a workable solution.   
 
Thank your for your time and consideration in this matter.  Please contact Nate Herman on my 
staff at 703-797-9062 or via email at nherman@geminishippers.com if you have any questions 
or would like additional information. 
 
Sincerely, 

 
Sara Mayes 
President 
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November 9, 2009 
 
 
Acting Director Maziar Movassaghi 
Department of Toxics Substances Control 
1001 I Street 
P.O. Box 806 
Sacramento, CA 95812-0806 
 
RE: Concerns with Straw Proposal for Safer Alternatives Regulation (October 1, 
2009) 
 
Dear Director Movassaghi: 
 
On behalf of Fiesta, I would like to convey our serious concerns with the Safer 
Alternatives Regulation Straw Proposal as currently drafted (this input is being provided 
consistent with the Green Chemistry Alliance’s [GCA] comment extension deadline of 
November 9th).  Although Fiesta understands the Straw Proposal is not a formal 
regulation at this time, the program described would have sweeping ramifications on 
virtually all industry sectors that manufacture or sell a consumer product in California 
and does not reflect the intent of the enacting legislation under AB 1879 (Feuer, 2008). 
 
 
 
Under the framework laid out in the current proposal, manufacturers and importers of 
consumer products for sale in California would be required to identify whether their 
product contains a “chemical of concern” and, if so, would require a costly and onerous 
alternatives assessment process.   If a consumer product manufacturer/importer could not 
identify or chose not to implement a safer alternative, the consumer product containing 
the chemical of concern would be banned in 2-20 years.  Furthermore, if the 
manufacturer/importer chose to implement a safer alternative that, while incrementally 
better than the identified chemical of concern, has other specified hazard traits it too 
would be subjected to a ban in 2-20 years. The current Straw Proposal contains no 
consideration of potential or severity of exposure; rather, it would place roughly 10,000 
chemicals on the path for eventual phase-out.   
 
Fiesta is highly concerned the scope of the current proposal is overly broad and fails to 
focus on the greatest risks to human health and the environment.  As drafted the proposal 
would result in an infinite number of chemicals and products being impacted and subject 



to a costly and onerous alternative assessment.  Furthermore, it is not clear how we, as 
manufacturers, could establish compliance given the number of chemicals included in the 
proposal, with the potential outcome of having to defend our good faith efforts at 
compliance in the courts. 
 
Fiesta supports the Green Chemistry Alliance’s approach laid out in their regulatory 
proposal that was provided to the Department on June 24, 2009.  The GCA proposal 
provides the Department an opportunity to implement Green Chemistry in an efficient, 
cost-effective and impactful manner by:  
  

1. Prioritizing chemicals for review,  
2. Evaluating how those chemicals are used in consumer products,  
3. Assessing whether they pose a potential risk to public health,  
4. Examining potential alternatives, and  
5. Instituting a regulatory action if necessary. 

 
Fiesta strongly believes, any action by the Department should be scientifically based and 
narrow in the scope of chemicals addressed; otherwise, it will surely collapse under its 
own weight.  Furthermore, California’s business community cannot afford to implement 
the current approach as laid out in the current Straw Proposal.  The GCA proposal, as an 
alternative, is a thoughtful, workable proposal that should be given serious consideration.  
 
For these reasons, Fiesta urges the Department to start over in their development of the 
Safer Alternatives Regulation and look to the GCA proposal as a workable solution.  If 
you have any questions regarding Fiesta’s position on the current Straw Proposal, please 
contact Michael Lauber at 323 581-9988.  Thank you! 
 
Sincerely, 
 
 
Michael Lauber 
President  
 
 
Cc: Linda Adams, Secretary of CalEPA 
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