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PROCEEDI NGS

9:18 a. m

Dl RECTOR MOVASSAGHI :  All right, good norning,
everybody. Now I know why all those college professors say
there's a ot of enpty seats up front, please cone close.
Seens |ike a cavernous auditorium so, fol ks, please feel
free to cone on up. The projector is visible from upfront
and down- back, as well.

First of all, I want to thank everybody for
showi ng up today on a beautiful day to talk about a very
very inportant project to the State of California, and that
is our Geen Chem stry Initiative.

The workshop today is going to be focused on the
straw proposal that DTSC put out to neet the requirenents of
AB-1879. | would like to rem nd everyone that the G een
Chem stry Initiative called for six planks, one of which is
the quest of alternatives. Qher planks were related to
education and workforce and infrastructure issues. And DISC
is working on those arenas, as well. So |I'm highlighting
this because | feel a lot of wonderful brain power that |
hope will also help and give sone gui dance on those
initiatives, as well.

But today we're tal ki ng about AB-1879 and the
straw proposal. | would also like to rem nd everybody that

the straw proposal is not, let nme repeat, is not the
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of ficial proposal from DTSC.

We have had a couple of years of workshops,
hundreds of hours of workshops on phase one and phase two of
this initiative. W've heard a |ot of great ideas. W even
tried to use the WKI nodel to tap into the know edge base
out there in the world, and not just California and this
room to give us sonme gui dance.

We got sone good feedback on general ideas. Each
one of those ideas has tradeoffs. And our attenpt in the
straw proposal was to be able to put it in a structure so
everybody can see what those tradeoffs are.

| don't need to remnd this body that we do not
have unlimted resources and tinme, noney and manpower. So
there's going to be a process where we're going to need to
identify which one of the tradeoffs we're willing to live
Wi th.

To that end, we're going to start off the workshop
today by a facilitated discussion. W have four individuals
that are very smart and have been involved in this process
for along time. And they're going to help present views
fromtheir perspectives, to help couch the discussions and
identify sone key questions that we need to focus on.

Because we are required by AB-1879 to have these
regul ati ons done by January 2011, that neans that we need to

start the official APA regulatory review process sonetine in
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QL 2010.

We have sone proposed tineline options submtted
to agency, Cal EPA Agency, for review and approval. Once
that's done, and that shoul d happen pretty quickly, we wll
al so post those so everybody can see all the different steps
that are going to happen between now and January 2011.

This is not the only tinme you will have an
opportunity to coment. There will be nmultiple
opportunities to comrent as we devel op the draft
regul ations. And then go through the APA process.

By Friday DTSC will al so post a series of
guestions that we have heard through the G een Ri bbon
Sci ence Panel, sonme of the comments we've received fromthe
st akehol ders in the room and the comments we hear today.
Wth the idea being that we want to nmake sure that we
captured all the questions that have been raised, and al so
give you an idea of what it is that we're looking at in
order to nove forward

W will also nake the transcripts of the G een
Ri bbon Sci ence Panel and this workshop avail able so
everybody can see what the points of discussion were.
Because we are getting to the point where we need sone
clear, constructive feedback to be able to nove forward.

| have to apologize. | have a neeting that | have

not been able to reschedule, so I'mgoing to mss a part of
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this workshop, but I"'mgoing to be listening in. And we
have a nunber of capable staff from DISC here.

They're going to nake very abbrevi ated
presentations. You' ve all heard the presentations,
probably, to the Green Ri bbon Science Panel discussions and
sone of the ideas are laid out in the straw proposal. The
idea for today is to have comment and constructive dial ogue.

And | hope we can get there, because, like | said,
we are getting -- we're alnost like in the bottom of the
seventh inning, we're done with the seventh inning stretch.

Everybody had a chance to stretch their legs. This is the
time to get into sone constructive dial ogue.

So, with that, I"'mgoing to turn the floor over to
Janette Sartain, a wonderful facilitator that's going to
gui de us today. And after that, the panel's going to start.

But, again, | really want to thank all of you for taking
time fromyour busy schedules to help us, because no one
else in the world has done this.

The Governor has |aid out sone very cl ear
gui del i nes of where we need to go. W have a piece of
| egislation that's given us a focus. W've had two years of
di scussi on about ideas. Now s the tinme to put those ideas
into notion.

So, with that, I"'mgoing to turn the floor over to

Janette.
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M5. SARTAIN. Thank you, Mziar. Well, as Maziar
mentioned, it's great to see you all here. It's really nice
to know that there's so many people who have an interest in
di scussing green chem stry. So your participation today is
very nuch appreci at ed.

| get to do the housekeeping stuff and get that
out of the way. W do have handouts, if anybody has cone in
| ate. We have handouts for everybody on that back table.
|f, for sonme reason, we should run out, which | don't
expect, but if we do, please find a DISC Staff Menber and
we'll do our best to make that avail able to you.

There is also going to be a sign-up for speakers
today. Your input is the whole purpose of this neeting.

So, we would like you to consider speaking or commenti ng.

And who has the sign-up sheet for that? Do we have a sign-

up sheet?

MR. O DOCHARTY: We'll bring it in shortly.

M5. SARTAIN. Perfect. W're going to have breaks
and lunch, so that will give you a great tinme to do that.

And we al so want to have staff nenbers in the
audi ence today with m crophones. W know that not everybody
is really confortable comng up to a podium so we thought
it mght be nore confortable for you to be able to have us
bring it to you there.

Cel | phones, beepers, if you could possibly turn
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themeither to buzz or jiggle or down on | ow vol unme or
sonmet hing, that would be great, so we don't interrupt the
nmeet i ng.

In case of a fire or a fire drill, of course, you
have your two exits there, and the two behind nme. | feel
like an airline steward here, but they're right up on the
top of the stage there.

Restroons, straight out and to your left. And
there is a cafeteria downstairs in the |obby. | believe it
closes at 3:00, but it's available to the public.

So, quickly, we're going to have Peggy Harris cone
up and give you an overview of the safer alternative straw
proposal . Peggy.

M5. HARRIS: |I'mgoing to give you an overvi ew of
the straw, and it's going to be just a brief overview, so
that as the panelists are having their discussion you can
sort of put their comments in that discussion in context.

After the panel discussion, then each of the reg
team nmenbers will get up and give a much nore detailed
di scussi on on each of these subject areas. So, if you have
any questions as a result of nmy presentation, |I'msure they
will be answered when the reg teamactually does its
present ati on.

As well as we have a series of questions and

i ssues that we would like to raise for discussion purposes.
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And clearly, you're free to raise other issues. But as
we' re going through and giving the presentations on the
specific sections, there will be specific questions that we
will be asking you all to get your input on.

The first step that was laid out in the straw was
obviously the identification and prioritization of chem cals
of concern. And what we had laid out in the strawis a
process for first the manufacturers to determne if the
product or chemcal is within the scope.

And the scope that we laid out in the regul ation
was one of 11 product categories. There were nine true
product categories, and then there were two additi onal
product categories that were chemcals that were either
identified on a specific list of chemcals, or on a list of
lists.

So through the discussion that Don Omvens will be
| eading this afternoon or later this norning, there will be
much nore of a discussion about the pros and cons of each of
t hose three approaches, as well as other areas. But that's
one of the areas he'll be focusing on.

The second requirenment we have for the
manufacturer is to generate data to determne if it neets
certain hazard criteria. W identified in the straw 12
different hazard criteria such as acute toxicity, eye

damage, organ toxicity, cancer, reproductive effects,
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endocrine disruption, respiratory sensitization,

bi oaccunul ati on, acute and chronic aquatic toxicity, blah,
bl ah, blah, so there's 12. And there will be a discussion,
obvi ously, about those hazard categories.

One of the things that we heard fromthe G een
Ri bbon Sci ence Panel was a di scussion about scope. And we
sort of knew that as we were going into this, that it wll
be really beneficial to us to begin to have nore of a
di scussi on about really what should be the scope of these
regul ati ons as we nove them forward.

The third requirenent for the nmanufacturer is to
prioritize the chem cals of concern. Wat we have set out
in the straw are three different priorities, the chem cal
after you've gone through and identify what chemicals are in
t he product categories; conpared themto the hazard
criteria. Then those would be considered chem cal s of
concern.

After that's done, then they would fall into one
of the three priorities. The first priority would be one
where those chem cals woul d be expected to have a rel ease.
It could be easily anticipated that there would be a
rel ease.

The second priority is a release only during
reclamation or disposal. And then the third priority is

really no reasonably anticipated rel ease woul d be expect ed.
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So, you know, clearly, | think, there will be
di scussi on about those priorities, and whether or not those
that woul d have -- there would be no reasonabl e expectation
for exposure, as to whether or not there's any reason to
nove on for alternative analysis. And that's one of the
i ssues that we've heard, and one of those that we'd like to
have a di al ogue about.

The fourth requirenment, then, for the manufacturer
is to communicate the hazard category outcone and the
docunent ati on t hrough both the cl earinghouse, which is being
devel oped as a result of 509; and al so through the supply
chai n.

So that woul d be another area of discussion that
we would like to have is this supply chain docunentation
What is it that each -- we call a transferee, if there's a
better term-- but what does each step of the process think
t hat they need.

One manufacturer, we've put the requirenment on
themin the straw, but what does each transferee in the
process, through the consumer, feel that they need to have.

So we would |ike to have input on that, as well.

W've laid out a timefrane for this step of the
process of one year. | consider that to be a bit of a
pl acehol der, so we obviously will have a discussion about

what woul d be the appropriate timefrane.
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The next step in the process is the alternative
assessnment process,the process to eval uate potenti al
alternatives. What we've laid out in the strawis the first
step is to identify the functional equivalent alternatives.

Nancy Ostrom and Bob Boughton wi |l be wal ki ng
through this part of the process in nmuch nore detail. The
second part of the process would then, after they've
identified functionally equivalent potential alternatives,
woul d be to conpare the consunmer product and the potenti al
alternatives on the basis of hazard category.

And then the third step of that process would be
| ooki ng nore at exposure pathways, lifecycle criteria.

We have suggested that if no alternative is
identified, that this analysis be repeated on a two-year
frequency. W have also laid out in the straw certain

reporting and supply chain docunentation that would be

required.

For this one we also have identified in the straw
a timeframe for conpletion of one year. You'll see a
pattern here. And then we will be asking various questions

related to alternatives anal ysis.

O those will be -- once again, we've asked this |
think at every workshop -- dealing with weighting of the
factors. And two, we did hear quite a bit of comment about

trying to tier the alternatives analysis. And | think Nancy
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11

will be trying to get input fromyou on what the criteria
m ght be for different types of tiers. But she'll raise
t hose i ssues.

The third step of the process is the response
actions. Those result of the alternative analysis, then we
have a response action.

For the response actions we've |aid out a series
of potential response actions. For the prohibitions we've
laid out if a safer alternative exists that we've laid out
certain prohibitions for certain conditions that vary, based
on certain exposures, depending on which priority they fal
into, of two to 15 years. And if no safer alternative
exists, fromfive to 20 years.

| think that one of the things that we would
really like to hear fromyou is what is the subset as a
result of the alternative analysis that really does need to
nmove to prohibition

We've laid out a certain proposal in the straw,
but I do think there's probably a subset, rather than we
sort of laid out any potential product or alternative that
contains a chem cal of concern would be subject to a
prohibition. But it nost likely is a subset that we should
really apply the prohibition to. And Evelia Rodriguez wll
be tal king to you about that.

We al so have |laid out certain requirenents for if
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a alternative is chosen, but it has significant inpacts,

that alternative still has a chem cal of concern. And there
are inpacts associated with that that were identified in the
lifecycle. And we've laid out specific requirenents
associated with that, including notification of the
appropriate board or departnent, i.e., there's a water

i mpact so you'd be notifying the Water Board.

We've also laid out criteria for devel opnment of an
i npl enentation plan if a response action is required. Once
again, we've laid out a tineline of one year after
conpletion of the alternative analysis to conplete the
response acti on.

So, all of these tinmefranmes, we will be asking and
taking corment on as to what would be the appropriate
reasonable timefrane. And the one thing that we're really
trying to signal is the strawis that we do expect this to
be a sonewhat stream ined process. W don't want |ike the
alternative analysis to end up being a black hol e, because
that doesn't really get to our objective, which is
identification of safer alternatives.

So, we're very open to what really should be the
ti meframes, what really should be the scope. But we do want
to signal that we do expect that this is not going to be a
20-year process.

We did lay out a variance process with certain
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criteria. The idea of the variance process is because we
have | aid out specific requirenents, we recognize that
there's going to be site-specific scenarios where the
requi renents we have don't really make sense.

So we did feel that there did need to be a way for
us to be able to evaluate and have site-specific, case-
speci fic consi derations.

The last part of this that 1'Il raise before
turning it back to the panel for further discussion is we
did identify this to be a self-inplenenting process. W do
expect that the departnment will be doing enforcenment. W
have laid it out so that the department can do call-ins. W
did lay it out so that we could inpose alternatives; we
coul d i npose certain response actions, if necessary. But we
did lay this out as a self-inplenenting process.

We have heard comments about this. W would be
very interested in having a discussion about this today.

What woul d be an alternative to a self-inplenenting process

that would be a reasonable alternative for all considered.

So, with that, I will turn it back to Janette.
And, once again, |'ve given a very quick overview. But you
will get a nmuch nore detail ed discussion fromeach of the

reg witers on these specific subject areas.
Janette.

MS. SARTAIN. Thank you. Rather than go through
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every itemof the agenda, |1'd like to just quickly mention a
couple of things to you. During the panel discussion we
woul d hope to have some tine to open it up for a couple of
guestions fromthe house, if they are specifically directed
to one of our panel nenbers.

At this time could | ask the panel nenbers to cone
and take your seats, please. Are you all here? Thank you.

And | ater on in the day there will be tinme for
open di scussion for the room

Wiile they're taking their seats I'll nention
that, of course, your input on this is vitally inportant, so
we do encourage you, please, to wite down your conments,
suggestions, solutions -- especially solutions. And you
have until Novenber the 4th to get those in. Novenber 4.

And when you do put those in, please try to nake
t hem constructive and attainable. And don't be afraid to
use directive |language. |If you feel very passionately about
sonething, let us know that; say, this is really inportant
to ne; here's what | want to see done.

Before we get going, we'd like to just nmention a
few sinple guidelines for the discussions throughout this
day. |If you could, please, avoid interrupting or talking
over each other. W realize that sonetines two people wll
speak up at the sanme tine, that's fine. But let's be

respectful of who has the floor.
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Pl ease keep your comments conci se and on topic.
And, of course, our topic for today is a discussion of the
pros and cons of the present straw proposal. Pl ease
mai ntain a conversational voice level. Speak |oud enough

that we can hear you, but that you don't scare us, please.

And avoi d repeati ng what soneone el se has already said. |If
you want to agree with them fine. Say, | agree with so-
and-so. But it will really save us a lot of tine if we can

avoi d hearing things repeatedly.

| understand that we had a coin toss, is that
true, to see who starts? Everybody deferred. Well, then
guess it's up to ne.

(Laughter.)

M5. SARTAIN. Ckay, | would like to introduce our
panelists to you. W're so fortunate to have them here
today, and we're very grateful to all of you for taking tine
out of your lives to cone down and do this. Thank you.

W have with us today -- and if you wouldn't mnd
giving way for the people in the back who can't read your
name tags, we have Joe Guth of the Science and Environnent al
Heal th Network. W have Cene Livingston with Soap and
Det ergent Association. Getchen Lee Salter, Breast Cancer
Fund. And Bill G eggs of Chem cal Industry Council of
Cal i fornia.

And | understand you prefer being called Bill? O
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isit WIlianP

MR GREGGS: | do, and it's for the Gocery
Manuf acturers Associ ati on.

M5. SARTAIN. I|I'msorry. That's quite different,
isn't it? Could you repeat that, G ocery Manufacturers
Associ ati on?

MR. GREGGS: Right.

M5. SARTAIN. COkay, ny apol ogies. Pardon? Ah,
okay. W're going to start out by giving each one of the
panelists say three to five mnutes to nmake a persona
statenent. And then after that open it up so that you can
all have a discussion with each other.

And hopefully, at sone point, as | said, we'll be
able to field sone questions or coments fromthe house
directly to the panel nenbers.

So, shall we start here and just work down the
row? Does that work for everybody? Onh, before you start,
|"msorry, | will try to give you guys a five-m nute heads-
up before our break, so please don't be offended if | cut in

on the m crophone and say five mnutes, okay? Thanks. You

may start.

MR GUTH. I'mtrying to keep in mnd all these
ground rules. It's so unlike the way | usually conduct
nmysel f.

Al right. Wll, the Science and Environnent al
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Health Network is an environnmental health nonprofit
organi zation, so I"mon the nonprofit, but we think of it as
a public interest side of these issues.

So, there are a couple things that -- points I'd
i ke to make about just the overall feeling about a nunber
of us in the NGO comrunity about the proposal. And then a
few coments on the specifics of what we think of as the
front-end, the beginning parts of the bill. And then
Gretchen will have sone comments on the parts of the bil
starting with prioritization.

There are a ot of things that many of us like
about the bill, the proposal, the straw proposal. The broad
scope of covered consunmer products we think is appropriate.

There's an effort to close the data gaps by requiring
publicly available informati on about a wi de variety of
i ngredi ents in products.

And there's a focus on an alternatives assessnent,
which is intended to pronpt manufacturers to really take a
serious |look at their products, what's in them what the
i npacts on society are, and to think seriously about what
t hey' re doi ng and whet her they can inprove their products,
and to mnimze those inpacts.

We think all those things are very appropriate.
It's an anbitious task, but that's commensurate with the

size of the task that really needs to be done. There's a
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| ar ge nunber of existing products and existing chemicals in
commer ce that have not gone through any kind of analysis
like this that needs to be dealt with. And we need to get
our arns around it.

But it's not a permanent task. | think the
ongoi ng goi ng-forward task for the new products and new
chem cals that are introduced into comrerce each year is not
going to be as difficult a process as getting our arns
around the situation that we find ourselves in now.

So, on some nore specifics that we think. Sone
things that we think need to be inproved to make this
structure work. One is that the regulation, the proposed
regul ati on del egates to manufacturers responsibility for
maki ng what are essentially value judgnents. Things |ike
what is a significant inpact, what is a significant risk.

| just think that these things cannot be left to
t he conpl et e open-ended di scretion of manufacturers. W
heard a | ot about this is the G een R bbon Science Panel
There are val ue judgnents here. What is inportant, what is
the nost inportant to society. And I think the DTSC and
government has got to spell out what those ternms nean.

And we have filed some comments with DISC. W
have the CHANGE Coalition, a |ot of suggestions about what
t hose tests ought to | ook |ike.

The second major point that we'd like to nake is
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that I think that the self-inplenenting nature of this
proposal has a serious |ack of oversight. Mnufacturers are
going to be doing the anal yses and maki ng deci si ons,

t hensel ves. There's no third party doing them The
oversight by DISC is very ad hoc. They can do call-ins, but
it's not a systematic overview. There's no regul ar approval
by DTSC of decisions that are made.

| think the public oversight is intended, but
we're very concerned that it will be defeated by excessive
confidential business information clains. Lack of penalties
and enforcenment. And | think maybe those are intended to be
inthe bill, but they need to be specified.

So, this lack of oversight, you know, is a serious
i ssue because the anobunt of discretion that's left to
manuf acturers, they will go through the paperwork of making
deci sions and | ooking at their products, and, you know,
creating a paper record of what they've done, that DTSC
could call in.

But the substance of discretion that is permtted,
as those decisions are nade, we're really afraid will just
end up being justifications for how things are already being
done. And that just turns into a giant paperwork exercise
and justification of the current situation.

So, sonme people say the Toxic Substances Control

Act, they call that the Toxic Substances Conversation Act.
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We woul d hate for this to turn into the Toxic Substances
Paperwor k Act .

So, we're very concerned about the |ack of
oversight and the discretionary nature of the judgnents that
wi |l be nmade.

Third point I want to make i s burden of proof.
It's unclear in a lot of places, but for the nost part we
fear it rests on governnent, where it currently is. And the
reason is discretion, as | nentioned, -- nowthis is an
issue, it's not about who does the work, the burden of proof
is not about who does the work. It's about how uncertainty
i s handl ed.

And we believe that chemicals -- that
manuf acturers need to provide a body of data and denonstrate
that chem cals are unlikely, not likely to have an inpact on
human health and the environnment. So, there's going to be
conflicting data. Pick any chem cal you want, there's going
to be different ways to | ook at the data.

When we tal k about the burden of proof what we
mean i s how you deal with that uncertainty. Okay, it needs
to be specified in the bill. And the burden of proof needs
to rest on nmanufacturers.

Last point that I'lIl make is the no data, no
mar ket provision, which we, | think is critical. The entire

concept of a sort of market-driven process where information
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will be put into the market and downstream users wll get
i nformati on about how to -- about the chemicals that they're
using to nake their products, is critically dependent on
substantial information about health and safety properties
of products being nmade, publicly available, to the public,
t he users of chemcals, and al so the downstream users.

There is what is trying to be, I think, a strong
no data, no market provision in the bill, but it's, again,
appears to be a lot of discretion about what information
actually has to be provided. And I'mjust very concerned
that that won't work to actually produce information that
will help this market-driven concept actually work.

So, I'll have other coments later, | think, but
those are our main points | want to start with. Thank you.

MR. LIVINGSTON: |'m Gene Livingston and | have
wor ked with a nunber of other people in industry with the
Green Chemstry Alliance to devel op, and we have devel oped
an inplenentation regul ation that we have submtted to the
departnment, and | think it's on the departnent’'s website,
where we've addressed many of the issues that are set out in
AB- 1879.

But 1'd like to just say at the outset that |
appreciate this approach, Janette, of having a panel
di scussion. There was a good deal of collaboration and

cooperation between industry, the NGO and the departnment,
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and all of state governnent, in developing the |egislation.
And it seens to nme that we need to get back to that kind of
wor ki ng process in order to develop the regulations. And
perhaps this panel is the first step in that effort.

| think it's inmportant to point out that while |
recogni ze there's a perception out there that manufacturers
put products out into the marketplace with little or no
concern about the inpact on consuners and the environnent,
that's just totally not true.

You know, we're tal king about green chem stry
t oday because of the passage of AB-1879, but the truth of
the matter is that business has been pursing green chem stry
program by pursing sustainability principles for decades.
And it's really business that has the experience and has
denonstrated the ability to make the kinds of changes.

They conpete in the marketplace for devel opi ng
products that provide a social benefit; that make life
easi er, nore convenient, safer and nore healthy for
consuners. They seek ways to conpete in the green arena, as
wel | .

So, | think that when | | ook at AB-1879 and t hink
about an inplenentation regulation, it seens to nme that the
first principle is that we should begin by codifying the
best practices that we see in the business community today.

The second thing is that green chem stry shoul d be
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i npl enented to avoi d underm ni ng product efficacy,
performance, and usability. It should be inplenented in a
way to encourage innovation and not to stifle innovation.

Qobvi ously the program has got to be workabl e and
realistic. And a programthat seeks to elimnate al
chem cals fromsociety is neither workable nor realistic.
And programthat seeks to cover every product and every
hazard at once is neither workable nor realistic.

It also seens that a green chem stry program to
be workable and realistic, ought to focus on chronic
hazards, things that people are not aware of. |[|f soneone
experiences a skin rash froma product, the solution is
sinple. You throw the damm thing away, and you just don't
buy it again. But that's not the kind of outcone, the kind
of hazard that green chem stry ought to be focusing on.

Al so, a workabl e program should prioritize those
chem cals, and taking into account the exposure that results
fromthe use of that chemical in a product, and the priority
shoul d be given to those exposures that occur and potenti al
adverse effect on vul nerabl e popul ati ons.

And then tinme and experience denonstrates that we
need to expand the hazards, the chem cals, the products,
then the regul ation can be anended. But we have to begin in
a realistic and workabl e manner.

And a green chem stry program shoul d encour age
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i ncrenental progress. Dramatic breakthroughs are rare in
all aspects of life. Hence, the regulation should pronote
and expect increnental, but continuous, progress.

Peggy said 20 years. W want it done in less tine
than that. The truth of the matter is that green chemstry
is now and forever, you know. This is not sonething we're
going to get done tonmorrow or the day after tonmorrow. We're
going to be pursuing this for as long as there are products.

The alternatives assessnments shoul d be
realistically required. They should be required to address
real risk, not just concerns or possible risk. Al so,
there's no need to require repetitive assessnents if no new
devel opnents have been nade in a particul ar area.

A green chem stry program shoul d subj ect
alternatives to as rigorous an eval uati on process as the
products that are -- the current products and the chemicals
that are used in those products today. W don't want to
replace a well characterized risk with an unknown ri sk

And finally, government has a role. W understand
that there are limted resources, but as Joe indicated, and
| think we would agree, there's clearly a role for
government in this.

It should pursue the goals of pronoting the best
practices; focusing on the nost significant risk, on

encour agi ng conti nuous i nprovenent. And on insuring that
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there is conpliance. And that aspect is inportant, not just
to benefit consumers and society, but also to provide a
| evel conpetitive playing field for businesses within a
particul ar industry.

So those are the principles that | think should
gui de the green chem stry program

M5. SALTER Geat. Well, thank you. | think
"1l echo a lot of Joe's comments, so I'Il try to nake ny
comments a little bit different here. But at the outset I'd
like to say that we're at a critical nonent here, and I
t hi nk everybody realizes that.

We have the chance to either be the nodel for the
nation or the object |lesson for the nation. And that was a
comment | heard sonebody say yesterday, and | want to repeat
that, that we either have a nonent to be hailed as doing
sonmething really great and evolutionary, or we'll be
ridiculed by saying, oh, ny gosh, don't go there. And |
think all of us here want to nake sure that we are the node
for the nation

| think we al so need to renenber that despite the
serious economc crisis that the state finds itself in, that
we need to be looking to the future and building a program
that actually will stand the test of tine, and not just
response to the current crisis that the state happens to be

in.
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So | do appreciate the fact that the DTSC reg
witing teamhas put pen to paper here. | think it's an
incredibly difficult task to do. And in all of our
st akehol der neetings that we've had through the, | don't
know how nmany years that it's been now, | think we've al
realized that it is very difficult. And so | really do want

to conplinment you and appreciate the work that you have

done. And really do say that -- |I've said this a nunber of
times, | wouldn't want your job. So, thank you for doing
t hat .

The other thing I would say, also, is that you
have created an anbitious programand | think that's a good
thing. You know, casting a broad net is good. | think Joe
said it very well when he said there is a lot of work to be
done.

We have gotten to a point where consuners don't
trust that their products are safe, where cancer is on the
rise, where a nunber of chronic diseases are on the rise.
And a | ot of them have been |inked to toxic exposure.

So we're at a nmonent here where we have a
nmonmentous task in front of us. But we just need to figure
out the best way to do that.

So, as Joe tal ked about the front end of the
proposal, I"'mgoing to talk a little bit about the back end,

and then just talk briefly about sonme of the issues, those
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in the good and bad, that | see with the prioritization and
alternatives assessnent, response action, and finally the
wai ver process.

So, on the prioritization, | think it's good that
it's tied to exposure, that you prioritize the chem cals
based on how we're exposed to them | think that's a
necessary way to prioritize.

| think a couple things that are mssing, that are
actually spelled out in the statute, is exposure to
sensitive subpopul ations and the volune in comerce. |
didn't see that as part of the prioritization schene, and if
" mwong, please |let me know.

But | think sone of the issues of the
prioritization schene again, is that it's entirely up to
manuf acturers to deci de how this exposure happens. There's
a lot of discretion here, and it seens to ne that, again,
like Joe said, this is a way to perhaps justify the status
quo.

A classic exanple of this is brom nated flane
retardants where for a nunber of years we didn't think flane
retardants were getting into household dust, and | o and
behol d, they actually were. Were would they have fallen on
this prioritization schene?

Also | think that's sonething that's a little

chal | engi ng about prioritization, as well, is that it's not
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only tied to action or to when an alternatives assessnent
will occur, but also it's tied to the response acti on.

So you're getting into kind of a containnent
strategy, which is what got us here in the first place. |
t hi nk Peggy's comment earlier about being reasonably
anticipated to be released in the environnment, | think
that's a good way to think about how you're going to
prioritize for action, but perhaps not for the regul atory
response.

And the reason | say this, is on the DISC s wall s,
all the art work has pictures of chem cal accidents and
cl ean-up sites. And those were not reasonably antici pated
rel eases, but they still happened.

Moving on to the alternatives assessnent, again,
and I"'mgoing to differ with Gene here, in that | like the
way that there's a mechanismfor continuous inprovenent and
for constantly | ooking at alternatives. | think it's a good
thing that manufacturers have to repeat the alternatives
assessnent if there's no alternative there.

But, again, | think, to repeat what Joe said, and
| think what a lot of us in the NGO community feel, that
there is a lot of discretion left up to manufacturers. And
it feels as thought DTSC has abdicated a | ot of these
judgnment calls to industry.

And it's just fundanmentally unfair to both the
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public and to industry to think and nmake t hem nmake deci si ons
agai nst their own interests in favor of public health.

And | do realize that, you know, sone
manuf acturers, and perhaps many manufacturers nake those
calls all the tinme, and do a good job at it. But
unfortunately, regulations and | aws need to be to the | owest
common denom nator, not to the best manufacturer. That's
why we have | aws.

The idea of a tiered assessnent, which is
sonet hing that the G een Ri bbon Science Panel talked a | ot
about at the last neeting and the neeting before that, |
think is one that DTSC shoul d be pursuing. There are
certain chemcals that, you know, we, in the NGO comunity,
feel need to be on the fast track. For instance, sone
bi oaccunul ative toxins, very consistent, very
bi oaccunul ative chemi cals. They need to be fast-tracked
because they are chemcals that will not go away.

And | astly, it appears as thought calls for
oversight by a third party, by a neutral third party, on
these alternatives assessnents hasn't been heeded. And |
think that that's a critical error in this proposal. And
needs to be addressed.

On response actions, you know, when we cane
t oget her on 1879 or our work on 1879, | realized that it was

a rush job. But | think nmany of us in the NGO community had
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a vision of what this was going to look Iike. And we called
them regul atory responses because they were going to be
responses made by regul at ors.

We never used the termresponse action, thinking
that industry woul d deci de what regul atory response they
woul d put on thenselves. These are decisions that need to
be left up to governnent. Again, it is unfair to both the
public and to industry to think that they can do this.

And as part of the regulatory response al so there
needs to be standards and gui dance on how to wei ght
deci si ons, and how deci sions are going to be wei ghed and are
going to be nade. The standards really aren't in the
proposal, and they need to be there.

The last thing I'll just talk a little about the
wai ver or variance process, which is at the end of the
proposal. | think that this is probably one of these nost
probl ematic parts of the entire proposal, in that it inserts
a real -space paradigminto what is essentially a hazard-
based st at ute.

It allows manufacturers to apply for a waiver
based on no significant inpact, although not significant
i npact has been defined on MADLs and no significant risk
level. And that was not at all part of the 1879 statute.
And so |'d urge DISC to go back and reconsider that waiver

process.
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Secondly, | think it's problematic because |
think, as many folks in the industry have stated, that the
department will |ikely be overloaded with requests. And |
think it's going to be nore than the departnent can handl e.

Lastly, 1'Il just say, and | realize |I've said
|astly three times, now, | apologize. | really am w apping
it up this tinme.

The need for transparency in a process |like this
cannot be overstated. The idea that alternatives
assessnments are going to be -- you may click on a website of
t he manufacturer's choosing, is not going to give confidence
to consuners or to those of us in the NGO community that
this is a transparent process.

There needs to be a centralized place where this
i nformati on can be nmade available to the public so that the
public can revi ew what these assessnents | ook like. And so
that there can be better oversight on this process.

So, I'lIl go ahead and wap it up there. Thanks.

MR, GREGGS: Well, good norning. I'mBill Geggs
and |"'mrepresenting the G ocery Manufacturers Associ ation
and al so the Green Chem stry Alliance.

Now GVA and the Alliance have supported the G een
Chem stry Initiative, and we supported the passage of 1879
and 509. In the next few mnutes | want to tal k about sone

i deas we have on inplenmentation of these laws in hel ping
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creating a workabl e and successful green chem stry program

| like Gretchen's idea about a nodel for the
nation. | think we're thinking that sanme way. And so, you
know, let's figure out how to do that.

As we heard fromthe Geen R bbon Panel, the
current straw proposal will not acconplish that goal. It's
br eat ht aki ngl y expansive in scope. It has no meani ngful
prioritization, and would be inpossible for any conpany to
conpl y.

If inplenmented |I think it will collapse under its
own weight with no conpliance and no green chem stry
i nnovation. Qur Associations and our conpany mnenbers have
no interest in such a failure.

Briefly, it would enconpass hundreds of thousands
of products. It would al so enconpass 10,000 chem cals, 8000
fromthe reference lists and an estimated additional 2000 in
the hazard trait pathway.

Since it doesn't focus on chem cal ingredients,
any detectable level of any of these 10,000 chemcals in a
product will trigger what is a nassive alternative and
lifecycle assessnent, and an extrenely burdensone supply
chai n comuni cation effort.

The identification assessnent nust be conpleted in two
years. Every detected chemical, if not elimnated within

certain tineframes, triggers a ban fromCalifornia comerce
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of all the products using the chem cal, and the cheni cal,
itself.

Meanwhi | e, DTSC has no apparent significant role
in what will be tsunam for virtually every product sold in
California, fromtoy trains to jet planes, and everything in
between. The public, California consuners, have no apparent
role, either.

Now, this straw proposal, | think, is trying to do
40 years of green chem stry in two years, to try to nake
that happen in two years. Now, that's an admirable intent,
but I don't think it will work, and that would really be a
sharne.

You know, it's a signal of very serious trouble
when the European Union says that a programis not feasible.

And that's what we heard at the panel

Now, we support this programand we want to see it
succeed, so let's start with the 40-year goal in mnd, but
for this first cycle let's also focus on scope and
prioritize. Let's generate inportant successes we can build
on for future cycles.

| want to quickly cover sone ideas we have on how
to do that. These are not final answers, but places for
starting the conversation.

Broadly, we agree it makes sense to have a

chem cal pathway and to have a product pathway and to have
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t hem converge and really focus the program

On products we need to have nmuch nore tightly
focused categories. And we need to drop the three catch-
alls, the anticipated to rel ease, the any products
containing and the any |list of chem cals categories.

On chem cals we need to establish focused
selection criteria and a known set of selected -- end up
with a known set of selected chem cals.

For the initial cycle, let's start with category
one chem cals, the ones that we all agree are problemti c,
known and presumed CVRs and chemi cals that are persistent,
bi oaccunul ati ve and toxi c.

And we shouldn't waste the state's limted
resources on regul ated chem cals or products. The statute
says don't duplicate regulation. Wy open the departnent up
to wasteful |egal challenges.

Then we need to stringently prioritize. First
DTSC needs to select 25 to 50 high priority chem cals for
this first cycle, using the criteria that | previously
described. |If only half of those selections cone to
successful resolution, that will be twice as nmuch success
here in California as anywhere el se on the gl obe.

Second, we need to focus on chem cal ingredients
in products, not every detectable chem cal. The nost

meani ngf ul health and environnental benefits will be
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achi eved by targeting intention addition, not chasing
insignificant traces.

We al so need to add an eval uation step at the
front end. REACH has an eval uation step, why not California
green chem stry? The eval uation should | ook at the
i kelihood of harm It would screen out |ow concerns and
focus on real threats to health and the environnent.

Then there are the issues of authority,
comuni cati on, transparency and stakehol der invol venent.

Now, | always thought that Cal-EPA and DTSC was the
regulator in this case. | don't think that the supply chain
has any chance of filling the enforcenent role, and it's not
really proper to assign that to them

We think that product eval uations and work plans
for manufacturers should be submtted to the DISC. W al so
think there should be an opportunity for stakehol der coment
on the evaluations and work plans. This needs to include
appropriate CBI provisions as nandated in the statute.

Next we need a practical and workabl e approach to
lifecycle assessnents. Now, | really don't think the
alternative analysis is an expertise area for DISC, or for
nost of us in this room W think the departnent should
wor kshop al ternatives assessnent with experienced experts to
det erm ne successful elenents and what doesn't work.

Al ternative assessnment response plans should al so

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

36

be things that are submtted to DISC. And, again, there
shoul d be an opportunity for stakehol der invol venent.

Finally, we think a strong dose of reality to nake
the tinelines and response actions feasible. And calibrated
to the likelihood of harm

So those are sone of the ideas on how to get the
first cycle programon a success track. It will enable, we
t hink, both |arge and snmall conpanies not only to conply,
but to innovate on green chem stry.

There are probably other good i deas out there, and
there are a ot of details to work out to nmake this a
feasi ble program The G een Chemi stry Alliance is prepared
to work together with the departnent and ot her stakehol ders
to make this a real and |long-lasting success.

M5. SARTAIN. Thank you, panel, for those very
t houghtful statements. W would like to open up the
di scussi on now for discussion between the four of you, and
hopefully at some point, also have sone tine to field a
coupl e of questions for you.

Wbul d any of you consider volunteering to begin?
Do you have anything that you' ve heard that you would Iike
to respond to?

MR. LI VINGSTON: There was sonething you said,
Gretchen, that | felt a particular need to respond to. You

tal ked about how you can't expect business to put its
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i nterest against the interest of public health.

And that is just so far renoved fromthe way
busi ness formul ates products. W have to take into account
the public health. | nmean if for no other reason other than
the potential liability, we would take that into account.
But people are not going to buy products if it causes
probl ens for them

And so | know that there is a fair anount of
suspi ci on about how busi ness devel ops and markets their
products. But that's not an appropriate one.

And, you know, | think what | envision, at |east
in the green chem stry, is that there is a |ot of good
t hings going on today. W need to take that, perhaps
expedite it alittle bit, and expand it. But it's not to
address people who are acting without regard to the public
health or the environnent.

M5. SALTER  And, thank you, | appreciate the
opportunity to kind of clarify what | really neant there.
And it isn't the role of industry to -- it's not the sole
role of industry to protect public health. That is not, has
not been your charge.

And | conpletely agree that there are many
manuf acturers out there who do, you know, who do the right
t hing, who do the necessary due diligence. And if, for no

ot her reason, than liability.
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But what | also said, and | think it's really
important that we keep this in mnd, is that we're not
buil ding a programfor the best conpanies out there, and for
t he conpanies that are doing the right thing. And that's
not why we nmake |aws. That's not why we wote these
regul ati ons.

W're witing them because sonething is going on
in the marketpl ace where you have babi es being born with
toxic chemcals in unbilical cord blood. And that is not
the fault of any one industry. That is not the fault of,
you know, of the public at all.

But this is a systemthat has broken, and that has
left a lot of these decisions up to industry. And it's
unrealistic to think that industry can do that.

| nmean the other thing that | think is inportant
to recognize is that if one manufacturer is nmaking a
deci sion based on their particular product, how are they
supposed to know how that particular chemcal is used in a
vari ety of products, and how a person's exposed in a variety
of situations, and how those m xtures cone together.

That's why we have government. That's why we
have, you know, people who our tax dollars pay to protect
public health. Because they can take a | ook at the big
pi cture.

| think it's fundanmentally unfair to nake industry
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| ook at the entire big picture and know every single
exposure that could happen, because | just don't think you
guys are equipped to do that. And | don't think that's
fundanmental |y your job

MR. LI VINGSTON: Another issue. | wanted to just
raise the issue of I think you said that this is a hazard-
based program and not risk-based. And yet when you | ook at
1879 it tal ks about exposure, and particularly exposures to
vul nerabl e popul ati ons.

So it seens to nme that in the prioritization
process risk is a factor that has to be taken into account.

M5. SALTER: And | do think that is appropriate
that -- and | think | said this in nmy cooments, and nmaybe |
didn't say it as clearly as | needed to, and | apol ogi ze,
that it is appropriate to take into account exposure when
you are prioritizing chemcals. And that is that it's very
very appropriate.

| think the problem inserting a risk-based
paradigminto essentially a hazard-based statute is in the
wai ver process. And particularly I think it's B-1 that
tal ks about no significant risk |evels are bel ow maxi mum
allowable daily imts. And wthout taking into account
curul ati ve exposures, the risks of |ow dose exposures,
mul tiple different exposures.

| think those are things that the entire reason
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that the G een Chemistry Initiative was created was to
address the fact that we are exposed to many different
chem cals frommany different sources. And that sonetines
these MADLs don't adequately take that into account.

And so inserting that kind of paradigmthat has
really kind of -- that has really failed us, into a program
like this that is essentially trying to do sonething new, it
a step backwards in my opinion.

MR LIVINGSTON: So it would make nore sense, at
| east to ne, and perhaps to you, that it would be part of
the prioritization process, rather than sort of a variance
process. It would be sonmething you' d | ook at upfront.

M5. SALTER.  Well, | mean | do think | ooking at
exposure upfront is inportant, but | also think it's
inmportant that it's not a risk-based criteria. So, in
effect, saying, oh, we use this chemcal, but it's such a
smal | amount that it's okay, and we don't have to go through
t he process.

| think that's not what |I'mtal king about when
tal k about a risk-based exposure scenario. But rather, are
peopl e exposed t hrough, you know, through use of the
product. Is this, you know, for exanple, a cleaning product
that's intended to be rel eased in your hone.

Are there other thoughts about this?

MR. GUTH. Yeah, | have sone synpathy with the
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idea of a sort of de minims sort of, you know, way of
prioritizing. However, exactly how that would be
structured, | nean we'd really have to think about. Because
some chemcal, in very small volunes, are problematic.

There are a | ot of chemi cals we have no information about,
and they're in small quantities.

So, | mean | think we really have to have sone
concern about that. Although, there are a |ot of issues
about prioritization that we really have to face here,
particularly for the, you know, alternatives analysis. And
| think we need to -- that could be one element of a
prioritization process.

But, again, | would look at it as prioritization
rat her than just conplete exenptions.

MR, LIVINGSTON: If | could -- did you want to
add?

MR. GREGGS: Yeah, 1'd just like to sort of, you
know, a thought about the aggregate exposure kind of
concept. | nean | think that could be part of the process
or should be part of the process of that upfront eval uation.

| mean we' ve done sone of these, and a nunber of
those are public through the OECD HPV program you know.
And our experience with those has been that when you try to
enconpass all of the exposure, different exposure pathways

and sources, both direct fromthe initial product exposure,
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and then others, in all of the exanples that |'ve | ooked at,
it comes back to some small nunber, which are the dom nant
exposures that are the dom nant pat hways.

| nmeant that's not to discount that there's some
little piece of sonething, a nolecule comng fromhere or
there or the other thing. But that's kind of the
experi ence.

Now, | think we need to nake those public. |
agree with Joe's point about there's questions of
uncertainty. And so, you know, let's put those, you know,
eval uations out in the public domain, you know, and have the
kind of coment back and forth about, you know, where the
right choice is nade relative to exposure. Have we | ooked
at bands of uncertainty and those kinds of things.

But that's sort of a thought at |east about
| ooking at the multiple exposures.

M5. SALTER. And if | could add on -- |I'msorry,
Joe, | know you wanted to ask a quick question -- but if I
could add onto that because you rem nded nme of sonething
that I think is critically mssing inthis, and that is
i nformati on about ingredients that are in products.

And it's going to be very difficult, I think, to
prioritize what are the highest exposures. | nmean we have
certain proxy for exposures certainly with, you know, high-

production volume chem cals that may be found on
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bi onobnitoring data. There are problens with each of those
approaches. Certainly with bionmonitoring you only find what
you | ook for. And in HPD chemicals it's a proxy for
exposure, but it may not be great.

And so | think one of the steps that's m ssing
here is manufacturers subm tting ingredient information so
we can see exactly what's in products. And there could be
some surprises out there that we just don't know. There
could be chem cals that are being used in many different
products that, you know, we all just did not know about.

And that we woul d never have even thought to prioritize.

So | think that's part of the prioritization
schene that needs to be in this proposal.

MR. LIVINGSTON: 1'd like to respond to that. As
you know, we worked | ast year on a piece of |egislation here
inthe California Legislature to address that on behalf of a
nunber of product categories.

And it's easy to agree with you on the general
concept, because what happens is if people know what's in
t he product then the nmarketplace will bring about a green
chem stry program probably faster than DISC or any of us.

The problem of course, and it's a trite phrase,
the devil's in the details. And you get into the issues
about what gets disclosed, how does it get discl osed.

And then there is this whole issue that you raised
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earlier about the confidential business information. And
busi ness is concerned, and legitinmately concerned, about
knock-of f products, people capturing their R&D, where they
spent mllions of dollars devel oping a product.

And so if there's a way to protect that and stil
maxi m ze, if you will, the ingredient disclosures, | think
that -- | agree with you, | think that goes a | ong way
toward enhancing any kind of a green chem stry program

MR GUTH. Well, that really gets to the question
that | wanted to raise and ask about. It was about the
confidential business information question.

| think under the Toxic Substances Control Act,
hazard information is not nmeant to be kept confidential.
And it's true that you can get hazard information through
Freedom of Information Act requests of EPA. You can get a
docunent that shows a hazard study of a chem cal. But the
identity of the chemcal is masked. So you can't tell what
chem cal you're tal king about.

So, you know, fromthe public's point of view and
| think in many cases governnents, we don't know what's in
products and we don't know what the properties are of nost
of those ingredients. And every governnent agency has
| ooked at this, GAO the Europeans; UC Berkel ey studies
finds there are very extensive, even nassive data gaps.

And | think they're tal ki ng about not just what
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t he public knows, but actually what is known at all.
Because there are obligations where industry, under various
ci rcunstances, turn over information that they have.

And so fromthat point of viewit's very difficult
to have confidence in clains that products are safe, we're
on top of this, we're studying it, we're very concerned
about public health and the environnment. Because there's
just really no neans what soever of any kind of oversight.

So, | understand, there are strong comerci al
reasons for conpanies that claimCBl. And | think that they
will, if they can. Because it's a conpetitive world out
there; they're trying to survive. They put a |lot of R&D
i nto devel opi ng products that can be copied, you know.

So | think, if a conpany can, it's going to claim
CBl. That would be ny advice to a comnpany.

But if that is what happens, no regulation is
going to work. This regulation isn't going to work, no
regulation is going to work.

And, I'msorry, this is a question, actually.

(Laughter.)

MR. GUTH. One of industry's reasons for being
interested in chemical policy reformis that they're
concerned that consuners have |ost confidence in their
product s.

And so ny question is, you know, on bal ance where
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do you think industry is going to cone out on this? | mean,
to get the kind of programwe're |ooking for and the
public's | ooking for, they're going to have to give
substantially on the CBI claim

MR. GREGGS: Joe, a couple of thoughts I've got on
this. One, | don't think this issue is sort of a black-and-
white, let's-claimeverything CBI. Let's, you know, make
everyt hing public.

And so relative to this process | think we
probably ought to have an extended di scussion with maybe
peopl e who are experts. [I'mnot a big expert in the CB
area. So that's sort of one piece of thought on that.

| think we ought to be able to cone to sone way
about how to rmake that workable, to protect sone things that
are truly proprietary, but on the other hand to make public
t hose kinds of things, particularly for some high-priority
chem cal s that have been identified in this program to nake
that -- find ways to nake that nore public. So that's sort
of one piece.

On the hazard information, let ne tal k about that.

| didn't have tinme to include that in ny thoughts, but, you
know, the idea for the toxics clearinghouse, you know, |
t hought that started with an idea of let's | ook at where the
information is on that, and let's assenble that within the

toxics information clearinghouse.

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© 0 ~N o g1 B W N =

N RN NN NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

a7

And in the straw proposal there's, you know, and I
hate to be cynical, but it's sort of |like a garbage can
proposal, with everybody pitching in. You know, we're not
goi ng to have synthesi zed, very well synthesized or very
scientific information. | think we're going to just have a
pile of stuff.

And | think we need to find a nore workable way to
do that. There's probably, again, a |ot of ideas about
that. But, you know, -- but one thought that |'ve got, |
was taking a | ook the other day at the REACH pre-
registration list. And, you know, REACH has had pre-
regi stration. That was conpleted | ast year.

And what | did was | took a | ook at the pre-
regi stered substances in REACH It turns out that over 90
percent of what was submitted in 2006 by U S. industry to
the U.S. inventory update rule, over 90 percent of those
chem cals are pre-registered i n REACH

Well, no surprise, you know. W' ve got a gl obal
commerce systemand so it's not surprising that the vast
majority are pre-registered.

The other inportant point is over 85 percent of
those chemicals are targeted -- |I'msorry, over 80 percent
of those substances are targeted to be submtted in Novenber
2010.

So, you know, within REACH we're going to have a
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real treasure-lode within -- before these regulations are
schedul ed to be conpleted, at the end of that sane year.
We've got a real treasure trove.

And so | think naybe the idea of going back to
let's | ook at the databases and chem cal sources of chem cal
information that are out there. Let's bring those in. And
t hen, you know, let's see where we are.

M5. SARTAIN. Panel? This would be a good tine to
find out if there are any questions or conments on what
you' ve been discussing, fromthe room Do we have anybody
who woul d be interested in either directing a question or
comment to one of our panelists? O discussing what they've
been tal ki ng about ?

| f so, please raise your hand. We'Ill bring the
mc to you. kay, we have mics in the room Al so please do
| et us know. Is there anybody who would like to speak?

G eat. Comment cards, we have those, as well.
Well, if there are no questions -- okay.

(Laughter.)

M5. PORTER. Hello. M nane is Catherine Porter;
| amwith the California Healthy Nail Salon Coll aborati ve.
And a nmenber of CHANGE.

And this question is for CGene Livingston. M.

Li vingston, you nentioned that you'd |ike to see best

practices of manufacturers codified. And | was curious what
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best practices you' re tal king about.

MR, LIVINGSTON:. Well, there are a nunber of
t hi ngs that conpani es have done over the years. And | think
t he departnent has, in many instances, reached out to a | ot
of those manufacturers in order to gather information about
how to set up a green chem stry program

But those best practices extend to the sel ection
of the raw materials, taking into account how those
mat erials are produced. Taking into account transportation;
taking into account the energy use, water use; as well as
t he impact on human health and the inpact on the
environment. And obviously the efficacy of the product.

And so there's a constant search for ways to inprove
t hose factors.

And candidly, a lot of those sustainability
principles are driven by cost. |If we can reduce energy
costs, then we can provide the product at a | ess expensive
price to consuners. But that has an inpact on the |ifecycle
anal ysis and results in a better product.

And so one of the things that business struggles
with is values. You know, you m ght reduce your energy cost
or your transportation use that reduces greenhouse gases.
You know, does that have value in the green chem stry
program here?

And when you |look at it, it seens to be focused on
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the toxicity of chemcals. And although in the lifecycle
anal ysis you've got to look at all of those aspects.

M5. PORTER I'd just like to do a followup. |
guess | shoul d have been nore specific with my question.
Because what we're tal king about here today is the danger of
toxicity of products and ingredients.

And so | was curious about what specific best
practices you were thinking about that manufacturers have
al ready inplenented that could be codified, the relation to
toxic ingredients in products.

MR. LI VINGSTON: kay, well, the toxicity of
ingredients in many products have been reduced over the
years. You don't have to go back too many years to find
products that were on the market decades ago that are no
| onger there. There's been conplete refornulations as
busi ness has sought to reduce the toxicity and has succeeded
in reducing the toxicity.

MR GREGGS: |1'd like to do a follow up on that.
You know, a lot of that information is -- innovation,
rather, isn't just, oh, let's drop chemcal A and put in
chem cal B

Products today are very sophisticated. A |ot of
interaction between things. And so a |lot of that innovation
al so cones fromthe invention of new chem stry. And, you

know, that's a big part of what this green chem stry program

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© 0 ~N o o1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

51

is about, | think, is not just finding things that are | ower
down the toxicity level, but new chem cals that are out
there that provide all of the sane or nore efficacy, at the
same or better -- with the sane or better safety profile.

M5. SALTER. Can | ask a followup? |Is that
all owed. So, you know, DTSC has its pollution prevention
program And part of this is to set up, you know, voluntary
systens to reduce the, you know, reduce pollution and reduce
toxicity. But those are still voluntary efforts.

So | guess the question of both of you is the
voluntary efforts that the P2 program has been able to put
out there, is that sonething that you think should be

codified, as well?

MR LIVINGSTON: | don't know that | can answer
t hat .

MR GREGGS: |I'mnot famliar.

MR LI VINGSTON:  Yeah.

M5. SALTER  Ckay.

MR. GUTH: | think one of the reasons that we're
all here and tal king about this in terns of green chem stry
is there is a sense that there's a ot of roomfor
t echnol ogi cal i nprovenent.

The work John Warner has done, you know, he's put
a whole programin place. But, | nean, that is a program

that is newy energing. | don't think it's fair to say that
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the green chem stry, as it's been conceived in the last, you
know, five or ten years by the | eading proponents of this
has been i npl enent ed i ndustryw de.

| think the industry is, it's fair to say that
it's very innovative on certain levels, on the | evel of
specialty chem cals, but on the broad scale |evel of
chemicals, |I'mnot so sure.

One of the systens that EPA uses is that for the
hi gh- production vol une chem cals, which is chem cals nade in
about a mllion pounds a year or nore, 92 percent of the
current high production chenicals were on the market 30
years ago.

So these are large chem cals that have found their
way into comrerce. They're very efficiently manufactured,
and there's a ot of innovation in how they' re used. But
this is not a rapid turnover, you know, of continually
i mproving the chemcal profile in the industry.

But there's a lot of roomfor hope that that can
change. And | think that's why we're here.

M5. SARTAIN. | believe that there nmay be a
guestion in the back.

MR. JACOB: Tom Jacob from DuPont. And | guess
|"d just like to nake a coment on the CBI issue. And then
frame a question back to Joe.

| believe that's an extrenely critical one. And

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© 0 ~N o g1 B w N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

53

if you take kind of an evolutionary view of the

envi ronmental nmovenent fromits initial kind of dom nant
focus on waste and em ssions fromspecific facilities, and
it's mgrated downstream And with that mgration you get
into jurisdictional challenges for governnents that can't
necessarily control product flows. You get into nuch nore
conplexity in ternms of products.

And ny experience has been, when | tried to
di scuss CBI within nmy conpany, for exanple, within ny
busi nesses i mredi ately what it just screans is conpetitors.

And they can't see beyond that.

When | discuss it with you or with Bill, you know,
what | see is barriers to safety information, or hazard
information that may be relevant to safety. And | just
believe we have to find a new way of kind of thinking and
dealing with this.

And I'mtenpted by some of the discussion to think
it is viewed as either black or white. You either claimit
or not claimit. There's criteria.

But, | guess the question is, what's the role for
the regulator in arbitrating this? You know, the system
does depend currently on the regulator playing a role in
maki ng sone degree of judgnment. And | guess |I'd |ike your
t houghts as to whether some nodification in that role m ght

be hel pful in increasing the confidence with respect to
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whet her there's appropriate discrimnation bei ng made.
MR GUTH. Well, | appreciate that question, Tom
It is a conplicated area, but |I think that the box we're in
now real ly doesn't work for a | ot of reasons.

There's no oversight, there's no reason for
confidence in products. |It's hard to have confidence in
manuf acturers' clainms that they' re on top of the situation.

So it's not serving anybody from manufacturers to the
soci ety.

There are sone other nodels. For exanple, in
pharmaceuticals. The pharmaceutical industry has to
di scl ose the content of all their products. GCkay. And they
woul dn't if they didn't have to. But they do because the
law requires it.

And that allows doctors, patients, everybody to
know what's actually in the drugs that they' re using. And
it just has to be done. Right.

So, there's a balance that's been struck by
government in balancing those interests. And they decided
that the public health concern, knowi ng what the ingredients
i n pharnmaceuticals are outwei ghs the conpetitive interests,
whi ch are identical for the pharmaceutical industry as they
are for the chem cal industry.

Now, there are other aspects of pharmaceuti cal

| aws that do hel p pharnmaceutical conpanies. For exanple, --
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and it mght be applicable here in some ways. Wich is that
a |l ot of pharmaceuticals are patented, which helps. And
that may be possible here. It may be nore difficult.

But another provision is there's a data protection
act. Pharnmaceutical conpanies submt a vast anount of data
to the FDA in the process of getting approval. And that
data, itself, is required to get approved. And a
conpetitor, a generic, cannot use that data for a certain
period of tinme, |I think it's seven years.

So, they may generate their own data, if they want
to submt a drug application if there's no patent issue, for
exanple. But it's expensive to do that. They basically
have to do a devel opnent, and generics don't do that. They
copy chemcals. They're not in the R& business. So, those
data protection provisions end up being substantial barriers
to conpetitors.

Now, it's not out of the real mof possibility to
i mgi ne here that there's substantial data requirenents in
the law, as | talk about things that need to be made nore
concrete. But you can inmagi ne the conpany that submts that
data is the only one that's allowed to use it for going
through this process. So that conpetitors have to generate
their own, for exanple.

So this is just an idea |I'mthrow ng out there.

But | think that, you know, -- and | think this would be
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fruitful here for actually industry to cone forward with, in
a creative way, to think of sonme ways that they could have
interests satisfied by other than nondi scl osure of the

i nformati on.

MR. LIVINGSTON: Let ne respond to that, just add
onto the coment that | nmade earlier. The Consuner
Specialty Product Association and the Soap and Det er gent
Associ ati on nmenbers have | aunched a vol untary ingredient
comuni cation program And that will begin January 1st next
year, where there will be substantial disclosure of the
i ngredi ents.

And so | think that experience will probably help
i nform ot her ingredient disclosure for other products. And
so | would invite both of you to take a | ook at that and see
how that programis working. That's being |aunched in both
the United States and in Canada.

The ot her aspect is that, you know, | appreciate
about the point you made about pharmaceuticals and so on.
One of the problens that a | ot of our products, personal
care products and so on, experience is what you m ght cal
the grey market. \Where particularly, you know, and again
al ways hate to point to China, but you get Asian
manuf acturers who will copy those products. And there's
really not nmuch of a way to enforce that or to protect

yourself fromthat, other than to wi thhold sonme of that
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i nformation.

So, | appreciate, you laid out the issue really
well in your initial corment on that. The conpeting
interests there. And it seens to ne that this may be a
situation where we may have to accept getting 95 percent
di scl osure or sone percent |like that, which is better than
zero percent that we have in many instances today, in order
to address sonme of the other concerns that you identified.

MR. GUTH. So when you say 95 percent disclosure
" mthinking you could i magi ne potentially a range, for
exanpl e, of a concentration of an ingredient in a product
bei ng di scl osed that would nake it, you know, very hard to
copy such a product, if you only knew the ranges. But that
could still be very useful for evaluating the safety
properties of a product.

| nmean, so if that's what you're tal king about,
then I think there's a ot of roomfor creative thought
about that.

MR LIVINGSTON: Yeah, there are a |ot of details
on this that are worth discussing, | think.

M5. SALTER. Ch, I'msorry, -- just very quickly.

On this issue of CBI, just in regard to ingredient
di sclosure. This is very tricky, and |I think both sides
agree that we are tal king about two different sets of

concerns and trying to address those concerns.
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| do think, though, that -- | think Joe brought up
this point, that there are certain public health
considerations that need to trunp CBI. And so | think
there's certain ingredients that should never be able to be
clainmed as CBI, such as carcinogens, nutants, -- toxins, you
know, PBTs. There should be a certain class of chem cals
t hat says, you know what, you just can't claim CBl because
public health considerations outwei gh your need to protect
your business interests here.

So, | think that there's a place that we can cone
to where we can all agree. But | do think that the ultinate
out cone needs to be information in order to protect public
heal t h.

M5. SARTAIN. Sorry, we have about five m nutes
left. And | understand that we have two nore questions.

So, if I could ask you, for the sane of tine limts, to nmake
your questions as conci se as possi ble, and your answers as
conci se as possi bl e.

MR. BALTZ: Thank you. Davis Baltz with
Commonweal and the CHANGE Coalition. This ties in with what
you' ve been di scussi ng.

Sort of |look back to the genesis of the Geen
Chem stry Initiative, was a report that the |l egislature
commi ssioned fromthe University of California a few years

ago that came to the conclusion that the data gaps were so
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i mense in what we know about chemicals that it was
interfering with the market's ability to work effectively,
and get the best green chem stry products to the nmarket.

So, as to ny point of view, one of the best things
that can conme out of this exercise of inplenenting this
statute is the provision of data that heretofore has not
been avail abl e.

And that will enable the market to work nore
efficiently, and will get the innovation and the better
products to the market nore quickly.

So, with that in mnd, | wuld just |ike to put
forward that this concept of no data new market is extrenely
inmportant. W can't ask DISC to do all of the heavy lifting
on this. They don't have the resources and it wouldn't be
practical .

Wuldn't it nmake sense for the data that is
generated in this programto be nmade publicly avail able so
that others, besides DISC, can start to weigh in and drive
the market towards these safer alternatives.

| "' m not saying that, you know, the econony -- of
course, you're not deliberately putting toxic materials into
your products. But the fact of the matter is, it has
happened. W see these chem cals in unbilical cord bl ood
now, over the last ten years, brom nated flane retardants,

perfluorinated chemcals, -- have all cone onto the radar
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screen in a way that we didn't know before because we have
nore information about them

So | agree that asking the supply chain to be the
enf orcenment nechani sm sonehow i s not going to work. But why
not make all the information avail able through alternatives
assessnment and el sewhere so that the public and rmarket wl|
start to drive things.

We're not asking for the secret sauce, the secret
reci pe, but, you know, the range of concentrations or
sonmething. This is practical. |If the Geen Chemistry
Initiative doesn't get to this point, I think it's going to
fall short of its potential.

M5. SARTAIN. Thank you.

MR. GREGGS: You know, again, just a thought from
that. And, you know, | agree with the point that health and
safety data ought to be public information. It shouldn't be
CBI .

| think, though, if you' re |ooking at 10, 000
chem cals, you know, it's not going to happen. | think if
in our first cycle we could focus on 25 or 50, and do a
really good job across the whole thing, the data side, as
wel | as the evaluations, as well as what are the
alternatives and what are the lifecycles. And where should
we go with that.

To me, | think that's where we can do a good job
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on the program by focusing, not narrowing what it is we work
on, but how nuch we work on.

M5. SALTER Just a quick response to that.

Davis, | think your point is really great. And | think it's
i nteresting because at the Green Ri bbon Science Pane

neeti ng, Maziar tal ked about how this is supposed to be a
mar ket - driven process. And that everybody's very interested
in having this be a very market-driven process.

But | think, as Davis pointed out, the market can
only function well with proper information. And so | think
that this is one of the ways to nake the market function
better, is to have great information

And | totally agree with you that health and
safety information can't be CBI. | want to al so add on that
the chem cal nane associated with that health and safety
information can't be CBI, either, so we don't get into the
scenario that we're in under TOSCA

MR. GUTH. And then just, | can't resist junping
in on the point of prioritization and the suggestion of
trying to focus on 20 to 50 chem cals, you know, a year.

You know, let's see, 10,000 chem cal s divided by
50 a year, is 200 years. This is a nodel that is thinking
about governnent, you know, making a |ot of decisions. |If
DTSC had to nmake the decisions, that m ght be what they can

handle. But this is an -- but I'menvisioning, we're
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envi sioning an industrywi de thing, where industry is
responsible for all of its chemcals in its products. Not
every industry has to do all the chemi cals in comerce.
Every industry only has to do its own chem cal s.

So, | just think that we really need to think nore
broadl y about what we're expecting industry to undertake;
al though I do agree one year mght be a little tight for
sonme of these things.

M5. SARTAIN. Al right, we have apparently two
nore questions. Please make themvery short, as short as
possi bl e.

M5. JOHNSON: |'Il be very quick. | don't have a
guestion as nuch as a comment. M ssy Johnson with the
California Retailers Association

My comrent centers basically upon what Bill G eggs
has said and al so the previous speaker. Cearly the
retailers have an interest in the devel opnent and
i npl enentati on of these regulations regarding the
enforcenment rule that the departnent may envision that
retailers have in this.

We have a nunber of questions regarding the supply
chain comuni cations, as well as the definition of first
i mporter, which nost often are retailers. W don't have
answers to these questions at this point. | just wanted to

comment on that really quickly to say that we are very
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interested in the devel opnent of the regs, and we're paying
cl ose attention.

M5. SARTAIN. Al right, thank you. And we wll
have a lot of tinme for public participation later in the
day, too.

M5. KOEPKE: Thank you, Dawn Koepke with The
McHugh and Associates. |'mone of the co-chairs of the
Green Chem stry Alliance. Thank you for your participation
on the panel today.

One of the things | just wanted to bring up and
hope that maybe we coul d have a di scussi on about, whether it
be now or later in the day, is dealing with issues
surrounding de mnims naturally occurring trace.

Those are sone key issues that the G een Chemstry
Al'liance has identified. And we believe that in addressing
sone of those issues we can nake this a nore workabl e
program

And, you know, we have sone specific concerns
relative to the way the straw s been | aid out obviously.

But we think, you know, with regard to identifying chem cals
of concern, prioritizing them and that that needs to be
done in a very careful manner. Such that, you know, the way
the straw s, you know, |aid out now, many of those chem cals
are going to be facing bans at the end of the process.

And we think that, you know, with regard to hazard
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being the only criteria, that that's i nappropriate as the
sol e determ nant of a chemical of concern. And that things
| i ke exposure pathway, the |evel at which a chem ca
presents an exposure has to be identified. The period of
time.

| nmean these are key issues that we really need to
start dealing with in a nore expeditious fashion if we're
going to nmove this forward and meke this workabl e.

And specific to, you know, sonme exanples of where
we think that need to be addressed in this fashion, |ook at,
you know, wood, for exanple. Wod is a naturally occurring
product, and w thout any kind of treatnent whatsoever, wood
has fornmal dehyde in it.

And under the programthat we have |aid out before
us today, that is a chemcal that would certainly be headed
for the prohibition list in that capacity. But as far as
wood goes, if it's naturally occurring in wood, how do we
deal with that? Because that product, down the line, would
be banned.

And there are many other instances |like that. |If
you | ook at sonme heavy netals, you know, zinc, copper,
chromium iron, | nmean these are, you know, elenents that,
you know, at certain |l evels do pose very significant
concerns for the health and the environnment. And yet

they're critical to the human body's functions, as well as
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ot her functions in the environnent.

So we think that we need to have a deeper
di scussi on about de mnims consideration about naturally
occurring. And the only way to nake this workable is to
consi der some of those ideas upfront when identifying
chemi cals of concern and prioritizing those.

So, we'd I ove to hear your thoughts on that, and
how we could deal with those issues going forward to nake
sure that we're really targeting those specific products and
chemcals, if that's what's determned to be needed to nake
sure this is workable, and we're not inadvertently banni ng
products that should not otherw se be done.

Thanks.

M5. SARTAIN. Wul d anybody like to respond?

MR. GUTH. Sure, | can always think of a response.

(Laughter.)

MR. GUTH. You know, | think a |ot of concerns you
identified are certainly legitimate. | think of them tend
to see themas sort of in the prioritization bucket, rather
than the identification of chem cals of concern bucket.

And | think it's appropriate what DTSC has done to
focus on hazard for identifying chem cals of concern is
appropriate, because all that neans is we're going to start
to take a closer |ook on howit's being used.

And sone of the criteria that you' ve tal ked about,
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| nmean, you know, | think, in some situations, m ght make
sonme sense. But, | nmean, | just really hate to see exposure
and all this stuff start to be incorporated into the
identification of a chem cal as being of concern at the

out set .

M5. SARTAIN. Thank you. And thank you to the
gentl eman who offered to hold his question until |ater
today. Please do remnd us to give you first shot when we
have the open discussion |ater. Thanks for doing that.

Panel, this has been wonderful. Thank you so nuch
for being here. |It's been very informative. W appreciate
it very mnuch

(Appl ause.)

M5. SARTAIN. | bet at |east sone of you are
anxious for a break, right? Let's take a 15-m nute break
and then cone right back, because DISC Staff has sone
wonder ful presentations that will be very informative to
you.

(OFf the record at 10:50 a.m)

(On the record at 11:17 a.m)

M5. SARTAIN. So if you could find your seats,
we'll get going with the presentations. Thank you.

(Pause.)

M5. SARTAIN. Al right, one little bit of

housekeepi ng. For the sake of our reporter it's very
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important to us that we get your nanmes correctly and your
organi zation. So, when you do speak if you wouldn't mnd to
make sure that you speak up |oudly enough for us to get

that, and even repeat it, if you' d like to. W want to nake
sure we get it right.

DTSC Staff has sonme presentations for you now.
|"d like to bring up Don Owen.

MR. ONEN. Good norning. |'m Donald Osen with the
rul emaeking team And first 1'd like to introduce ny
col | eagues, Peggy -- where's the switch? Can you hear ne
now -- Peggy Harris, Evelia Rodriguez, Nancy Ostrom Bob
Boughton, | believe, is in the audience. Today |I'm making
our other colleague, Robert Brushia, presentation on his
behal f. He could not be here. And our counsel, Joseph
Smi t h.

Thank you, again, to the panelists this norning.
They' ve identified a nunber of the topics the team has
struggled with and seeks your input today.

This presentation is very simlar to that which
was presented to the Green Ri bbon Science Panel | ast
Wednesday. It has within it a nunber of questions. 1[|'d
like to go through the presentation, try to clarify sone of
the points that are related to the straw proposal fromthe
panel discussion today, hold the questions we've formulated

to the end. And nore inportantly, take your questions. And
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have a di al ogue.

Ternms: To begin with, sone of the terns are very
i nportant and what neaning we give them In the straw
proposal the majority are defined in the law, itself. And
we've not offered additional definitions with the exception
of one or two of these ternms. Chem cal, chenica
i ngredi ent, a manufacturer, a consumer product, and a
chem cal of concern. So we seek your insight with respect
to the term nol ogy, both in ternms of scope and application;
who does what; how, what they nean.

As Peggy nentioned, in the identification, and the
process by which chem cals of concern are identified and
prioritized, | should nention the law requires us to devise
a process to do so for consuner products.

First, the manufacturer determnes if their
product or chem cals, within the scope of the regulation in
the law. As Peggy nentioned, this is done in three distinct
ways.

First, we offer nine product categories.

Secondly, we have created essentially for placehol der
pur poses a specified list of chemicals. And thirdly,
chem cals which are identified by others, generally
authoritative bodies, on lists of lists.

| f you manufacture a product within that category,

or a product which contains one of the specified or |ists of
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lists chemcals, you're within the scope.

Subsequent to that, if you're in, you' re required
to review the hazard traits associated with the chem cal
ingredients in your product, the one which was captured
within the scope. You can do so either using existing data
that you possess that's in the toxic information
cl eari nghouse or el sewhere. But we define what that data is
to some degree. O in the absence of data, conduct
appropriate analytical and scientific testing using
appropriate test nmethods.

Manuf acturers generate the data or use existing
data to determne if the chemicals in their products, which
are within the scope, fit into the specified hazard
categories. The hazard categories are specified in the
regul ations, as well.

Thirdly, manufacturers then prioritize those
chem cals of concern for the chem cal ingredients in the
products within the scope. As Peggy nentioned, there are
three priority schenes.

First, those which are likely or reasonably
antici pated to have an exposure during use. Second,
priority of those which are likely or anticipated to have
exposure after use or in disposal or reuse. And lastly,
those that are anticipated to not have an exposure or

r el ease.
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Fourthly, the process to identify and prioritize
requires that at the end of the first year, so one year
after the effective date of the regul ation, the manufacturer
comuni cates that hazard categorization result to not only
t he cl eari nghouse, but the first link in the supply chain.

This is a schematic of the initial steps of the
process to identify and prioritize chem cals of concern. So
to review, there are three distinct pathways to enter the
ni ne categories of specified consuner products. Designated
chemi cal s of concern, which the chemcal, itself, is listed
in the rule, proposed rule, or would be listed in the
proposed rule. This is just a straw proposal. And lastly,
any chem cal identified on one of the specified |lists.

These are the categories. There are 11. Parts
designed or for use by infants and children. W seek
feedback on the terminology. Howthis is defined. How big
this bucket is. Wat the paraneters are.

Second, for use in K-12 schools. Designed for
application directly or to the human body. dothing, |inen
and textiles. Home furnishings. Ceaning products. Those
whi ch rel ease a fragrance of scent, or deodorizer during
use. Products designed to dispense, store or prepare food.

Products designed to or anticipated to rel ease a chem cal
during use to consuners.

As the Green R bbon Science Panel said, the ninth
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category includes things such as autonotive brake pads and
others that would potentially affect ecosystens. Ten and 11
are the chem cal pat hways

So our first question, actually our first three
guestions, are what are the pros and cons of each of the
ways one would enter the system The product categories,
the 16 designated chemicals or the lists of lists? That's
the initial scope.

Qur fourth question goes to a question that we
heard a | ot about this nmorning fromthe panel. And it's
phrased in this matter because of the provisions in the
statute, itself.

What are the pros and cons of including a possible
exenption for a chemcal or a chemcal ingredient in a
consuner product which presents either an insignificant
| evel of hazard or for which exposure is adequately
controlled through product design and nmanufacture.

This concept may include de mnims, trace,
impurity, intentionality and a variety of other things in
terns of reuse. So we seek nore discussion about this
following this presentation.

The statute also directs this departnment to nmake
use and reference information avail able el sewhere. This is
on the concept that a lot is happening in the world. In

REACH, in Canada, in existing risk paradigmsystens, prop
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65, others, people who characterize chem cals, analyze

chem cals, whether it's USEPA, 1ARC, NTP. And to apply that
information in our process to identify or prioritize. And

| everage the work done el sewhere.

Cenerally these are other governnents or
government authoritative bodies. Qur Geen R bbon Science
Panel did tell us that there are distinctions between the
two. But our question, what are the pros and cons of the
definition of authoritative bodies as set forth in the straw
proposal , and what changes woul d you suggest either in who
is an authoritative body, or how their information and/or
deci sions are appli ed.

Manuf act urers have one year to generate, apply and
coll ect the docunentation sufficient to determne if a
chem cal or chemical ingredient in the product fits into one
or nore of the hazard categori es.

They may use suitable testing nethodol ogy,

i ncl udi ng some of the newer techniques |ike quantitative
structural activity relationship nodels, under certain
ci rcumnst ances.

Qur question: |s one year an adequate anmount of
time to conplete the required testing, if testing is
necessary? And are the test nethods appropriate? Wat
addi tional data requirenents m ght be required, and what

shoul d be specified?
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Peggy gave ne a review of the hazard categori es.
These include chronic human health effects, but they al so
i ncl ude environmental conpartnents and nonhunan speci es,
such as acute aquatic toxicity, and effects upon the stratus
-- ozone layer. W'd like your input on these categories.

M5. SARTAIN. Plus keep your comments to two
m nutes or |less so that we can break for |unch

MR OWMNEN:. In clarifying the straw proposal, these
categories are deduced fromthe gl obally harnoni zed system
as they're put into the regulatory process within the
Eur opean nations. That's where we got themfrom and we've
made nodification, or made decisions about the |evels that
were used in European regulations which are reflected in the
straw proposal. So our eighth question, should additional
or different hazard categories be considered.

Question nine: Several of the panel nenbers
tal ked about the analysis of a chem cal or chem cal
i ngredient for which either the data is unknown or the data
does not exi st.

A question is, and this is part of the need we
woul d have when we enter the formal rul emaki ng process, what
is the scope, scale and cost of the required testing to
characterize an unknown chemcal. So, a data gap question

Heard a | ot about prioritization. The straw

proposal sets forth three relatively sinple, straightforward
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prioritization categories and nethodologies. | knowthis is
an inportant area where people have a |ot of ideas. W seek
your comrent on the straw proposal, but al so your
suggestions to strengthen or change or nodify the
prioritization schene.

Question ten: The straw proposal requires the
manuf acturer to notify the supply chain regarding the
identification and prioritization steps taken. How can that
i nformati on be shared nost effectively and efficiently? A
few of the comenters this norning nentioned this topic.

And | astly, to restate, term nology is inportant,
so if you have an assunption about sonething that is
foundati onal to your point, particularly in ternms of words
and terns, please let us know that, as well.

So, thank you. And I'd like to open up to
guestions and a di al ogue.

MR. MAGAVERN: Thanks. Bill Mgavern, Sierra
Club, California. | have a comment in support of the scope
of the proposal. And that is that if green chem stry and
the search for safer alternatives are to nean anything, then
it has to nmean that every manufacturer needs to examne its
products.

And first of all, if they don't know already they
need to know everything that's in those products. They need

to identify any of the materials in themthat could be
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hazardous to humans or the environnent. And then they need
to take steps to investigate alternatives. And wherever
possi ble, to replace those harnful substances with safer

al ternatives

Every manufacturer should be doing that, and it is
the job of the governnent to make sure that every
manuf acturer is doing that.

So I know there are a | ot of people saying that,
wel |, we shouldn't have to do this for every product, every
chem cal, but | think actually 1879 does require that. So |
think that this part of the proposal is actually well
structured.

M5. HARRIS: Since | have the mc, I'mgoing to --
can | ask a question? W've heard this before, and I'd
like, Bill, if you could respond to this, as well.

What if we kept the net broad, a broad net, but we
started off with a schedule. Let's say we started off with
a subset and then either laid out a schedule, or within the
reg, or separate fromthe reg, for adding to it over tine.
But there was a subset that we're starting with, and then
augnent that over time. Wat do you think about that?

MR. MAGAVERN: |1've been thinking about sonething
like that, also. And it kind of gets into the big issue
we're dealing with here over how nuch the conpanies

i npl enent on their own and how nuch of an oversight role
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there is for the departnent.

And | think that it probably is a good idea for
the departnent to have such a schedule of high priorities in
whi ch the departnment woul d actually be very invol ved, where
you woul d not use the self-inplenmentation nodel

And then for everything el se you could start out
using the self-inplenentation nodel. And this way you would
husband the scarce resources of the departnent and focus
t hose on the highest priorities.

M5. MLLER Ckay, just so -- we have a
transcri ber here, I'msure you' re aware. |f you could,
pl ease, when you nmake a comment, after your comment pl ease
hand us this card with your nane the way you spell it, and
we'll be sure that your nane appears witten correctly in
this transcript.

So when we hand you the mic we'll also hand you a
card.

MR, DELEO Hi. Paul Deleo with the Soap and
Det ergent Association. Two comments, the first one quite
quick. Wth regard to the definition of chem cal, you may
want to think about specifying that further.

One of your list of lists includes things |ike
gui nea pigs and redwood trees and frogs, and | don't think
we traditionally think of themas chemicals. But that's not

really clear if you intend that to be the case.
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In nore detail, though, in other areas, you have
several prospective approaches, a product approach and a
chem cal approach, and a nunber of chem cal or product
criteria. But it's not clear where those cane from

And | think it was reflected in the G een Ri bbon
Sci ence Panel that establishment of criteria first, and then
popul ati ng, you know, what sources you may draw to establish
what are chem cals of concern. And if you go a products
approach, for the products. One of the product categories
that woul d be included should be kind of process that you're
est abl i shi ng.

Don said that, you know, a nunber of decisions
have been made. And it's not clear how those decisions were
made. | think those criteria need to be established, and
there needs to be transparency with regard to how the
department woul d be maki ng t hose ki nds of deci sions.

MR. ONEN. | have a foll owup question for Paul
Do you have a preference on product category or chem cal or
i st approach?

MR. DELEQO In thinking about this alittle bit,
nmy sense of DTSC s experience is it's nore on the chem cal
side than on the product side. I'ma little concerned,
being on the industry side of things, that you' re getting
into the consuner product arena w thout nuch experience.

The fact that you're cutting your teeth potentially on
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dealing with consumer products is sonewhat troubling.

So ny preference is probably starting on the
chem cal side of things, and then | ooking at how t hese
chem cals are used in particular products, rather than
defining particular consuner products that you're going to
focus on first.

MR. ONEN. The law requires us to | ook at
alternatives analysis of chem cals of concern in consuner
products. How woul d you suggest we go from chem cal
i ngredi ents or chem cal approach to products?

MR. DELEO Well, once you identify your chem cals
of concern you're going to have to have sone idea of what
kind of products they're used in. | think you m ght be
tal king about like a data call, and if at that point in tine
you don't al ready understand where those chem cals m ght be
used, fromthat, as Bill suggested, it's probably not
necessarily a real difficult analysis to determ ne where the
great est exposures occur. And then, by virtue of that, you
can identify where the alternatives anal yses need to be
done.

It's ny sense that those alternatives anal yses
will be done on specific uses of chem cals. So, the exanple
was given of brom nated flanme retardants in circuit boards.

That's the kind of thing that you would do an alternatives

assessment on. And that's what | would expect at the end of
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the day, a chem cal of concern would be identified with a
specific use in a consuner product. And then the next step
woul d be to do an alternatives assessnent on that particul ar
use.

MR. ONEN. Thank you.

MR. BALTZ: Davis Baltz with Commonweal and CHANGE
Coalition. A question for the pros and cons of the possible
exenpti on.

| think that you're asking this question sonmewhat
prematurely in that you' re asking should it get an exenption
if it has an insignificant |evel of hazard. But nowhere in
the draft straw proposal do you define what a significant or
insignificant inmpact or risk is. So you will certainly need
to build that in before you can -- we can really adequately
address this question.

And for the second part of that, if exposure is
adequately controlled through product design and
manufacture, | think you' ve already heard that sone of us
have a concern about putting sort of a precedent, a priority
on contai ning sonething, as opposed to preventing it in the
first place. And so | think that we want to prevent an
exposure or rel ease as opposed to adequately controlling it
after the fact.

But even if you do go down this road, you would

al so need to include, in addition to product design and
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manuf act ure, what happens during its use and its disposal
after the fact.

M5. SARTAIN. Any additional comments or
guestions?

M5. PORTER: Yes. | am Catherine Porter with
California Healthy Nail Sal on Coll aborative. 1 have a
coupl e of comments.

One has to do with the question about
authoritative bodies. And nmaybe this is redundant, because
| think it says sonmething about this in the statute. But |
t hink other state agencies, especially California state
agenci es, ought to be considered authoritative bodies.

| know t hat OEHHA m ght have generated, or has
generated, a lot of information or analysis tools that could
be useful for this process.

The other issue that |I'd like to speak to is that
of workers and worker exposures. And specifically, I'd like
to draw your attention -- and | would Iike to see in this
regul ation that those exposures are consi dered.

So, for instance, on page 3 the 11 product
categories, on nunber 8 where it says, products designed or
reasonably anticipated to rel ease any chem cal s during, and
it nmentions different stages. And we would |ike to see the
phrase, during manufacture, should al so be included.

And then on page 12 and 13 of your handout,
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prioritization, nunber 1. Priority nunber 1 should include,
anticipated to be rel eased during use or disposal or during
manuf acture, to which human bei ngs are exposed.

And then on nunmber 13 | woul d suggest that
chem cal or chem cal ingredients, sonehow include the
phrase, or be intended to include chemcals that are
rel eased during manufacture.

Thank you.

MR. ONEN. Returning to the question of a
potential exenption for a chem cal or chem cal ingredient.
If we were to restate it differently, is there a |level at
whi ch a chem cal ingredient mght be considered exenpt from
t he subsequent steps of the process, including
identification as a chem cal of concern.

M5. SALTER. Getchen Lee Salter, Breast Cancer
Fund. | wasn't going to address that specific question,
Don. | apologize. But |I think, just in regard to your very
| ast phrase, whether or not it should be exenpt from even
bei ng considered a chem cal of concern, no. | don't think
that there's a |l evel at which chem cals cannot be considered
a chem cal of concern

| think Joe Guth's conmments today, or earlier
t oday, about how do we consider in prioritization, that's
probably nore the appropriate place, given, | think, sone of

the concerns that were raised earlier.
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VWat | really wanted to dovetail off of was
Cat herine Porter's conment where she tal ked about workers.
And | think sonmething in here that needs to be better
defined and nore broadly defined is what constitutes a
vul nerabl e popul ation or sensitive subpopulation. R ght now
it's just infants and children. And | think the |egislation
said such as infants and children, but that there is the
ability for the proposed regulations to go beyond that when
we consi der vul nerabl e popul ati ons.

And | would recomend that pregnant wonmen be
i ncl uded in vul nerabl e popul ati ons, workers, those who are
di sproportionately inpacted by pollution, such as those
living in fenceline communities, as well as those who have
sonme sort of sensitive disease, you know, i mrunoconprom sed
in sone way. That those be included in sensitive
subpopul ati ons, and not just infants and children.

MR ONEN. At what step in the process would those

be consi der ed?

M5. SALTER: | think they need to be considered in
multiple steps. First of all in prioritization, certainly.
But then also in response action, or in regulatory -- I'm

going to stop calling it response action because | believe
that the regul atory response belongs to DISC and not to the
manuf act ur ers.

So in the regulatory response that we take those
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vul nerabl e popul ations into account when choosi ng the best
response to take.

MR. ONEN. So, for exanple, if a chemca
ingredient is in a consumer product, the worker, and
specific nore broadly defined sensitive subpopul ati on shoul d
be considered as part of prioritization, alternatives
anal ysis and the regul atory response?

M5. SALTER  Yes.

MR. ONEN:. Fol | owi ng sonet hing that was
di scussing, and | think it's a great area we need all of
your input on, what about a chem cal that is not found in
t he consuner product, but is used in manufacturing?

M5. SALTER: Well, and | don't think that that's
exenpted at all. | think the definition of consumer product
in 1879 is intentionally broad, so that it can include those
chem cals that are used only in manufacturing. So, they
shoul d be included in this reg.

MR. ONEN. | guess | should clarify one of the
foundations of the draft strawis that it relates to a
regul ated California activity. |In 1879 that neans the sale
or use of a chem cal

So, with respect to manufacturing, that woul d be
manufactured in a California facility. Manufacturing in
M dl and, Texas, or in Guangdong, China, is beyond the scope

of the statute, as our teaminterprets it.
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M5. PALITZ: | amPamPalitz. |'mthe
environnmental health advocate for Environment California.
l|'"d like to speak to question 2, which what are the pros and
cons of the 16 designated chem cals of concern.

| believe there's insufficient criteria for having
chosen those chemcals, the 16. | think in order to nake
that kind of legally viable and to make it w thstand | egal
chal lenge, | think you're going to have to have very
specific criteria why you picked them And | think that
they're in the nedia a lot is insufficient. 1 think you're
going to need really specific kind of criteria in order to
pi ck.

Al t hough, on the other hand, | need to say that |
really like that as one of the -- | do think that there are,
that specific chemcal, that | definitely support that
pat hway. But | think you just need stronger criteria to
support your choi ces.

MR. ONEN. Setting aside the particular chemcals
that are specified, what would the criteria look like in
your m nd?

MS. PALITZ: You know, | think that because -- |
think the -- fromwhat |1've understood fromyou guys, that
part of the choice of the chemicals is that there's a | ot of
uncertainty in terns of whether or not -- in terns of their

hazard traits.
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| think you just have to -- | think that you just
need to, you know, list -- figure out which hazard traits --
| mean why those are different than just chem cal s that
woul d fall under hazard traits.

And so you just have to kind of, you know, go
t hrough each one and then figure out what their traits are.

And, you know, why they don't fall into the categories that
you' ve al ready chosen.

M5. KOEPKE: Hello. Dawn Koepke again with MHugh
and Associ ates on behalf of the G een Chemstry Alliance.

To your question, Don, about the insignificant risk |evel,
the G een Chem stry Alliance has been working to frane out a
proposal to address that very issue, largely surrounding the
concept of de mnims.

As we understand it, based on our conversations
with the DTSC team largely the hazard traits and hazard the
information in the straw proposal was |argely derived from
the GHS system the gl obal harnonize system

And we believe that that would be a good starting
point for framng out this concept of de mnims. GHS
provi des sone threshold, sone |levels that we think that
woul d be a good starting point for a discussion around.

There's been sone question about whether all of
those levels within GHS are appropriate. And that is

certainly a discussion we'd be willing to have.
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But in ternms of furthering the work here and
maki ng this a workabl e approach, we think that talking about
using that systemwould be a really good start in noving
t hat ball forward.

MR. DOTY: | had a question about question nunber
1, and that is whether the definition of -- sorry, Robert
Doty, D-o-t-y, Cox, Costle and Ni chol son

And the question is whether the intended-for-use-
by-chil dren piece of your first product category is intended
to extend to dwelling units, houses, apartnents, hotel
roons, any places where children go.

MR. ONEN. That gets back to the term what is a
consuner product. That statute, itself, defines it broadly.

And |ists four or five exenptions, which are food, --
pestici des, essentially FDA-regul ated drugs and durabl e

nmedi cal appliances and dental anal gam and specified nercury
lighting. Wat do you think about the definition of
consuner product?

MR DOTY: The definitionis as it is stated in
the statute. | don't have any question about that.
wasn't sure whether that intended to be use phraseol ogy, or
as a way of carving up sone of the statutory definition or
not. That's why | was asking the question about what the
intention was.

MR. ONEN:. The intention about categories was to
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i dentify what we thought were consumer products that are in
general use, or in high volunme in nunbers of units. And
what effect, since the subpopulation is children as they're
infants and devel oping. So that was the general concept.

You' re aski ng about the execution and the detail,
does it include it. W don't know the definition of those
product categories. W've not heard much, other than the
scale is too large. Today Bill Geggs told us how many
chem cals are identified on the list of |ists.

So a third pathway. But, we ask you, how many
products are included in those categories? Wat are those
buckets, and how are they defined?

And if we begin with the chem cal pathway, how do
we get to products? Bill nentioned 100,000 products woul d
be included. Wsat's the derivation of that nunber and
what's included? This team does not have that information.

| should also clarify that that |ist of nine
product categories was the starting point. It was the
intention of the departnment to try to construct a system of
periodi ¢ update, which would be through subsequent
rul emeki ng, to add or augnent or refine those product
cat egori es.

We don't have -- sonmeone properly characterized
t he departnent as being chem cal and waste focused. W

don't have nuch informati on, nor have we received
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i nformation, about consumer products. So we're |ooking for
hel p on term nol ogy, size of the bucket, order and priority
of the buckets.

MS. LILY: H. M nanme's Any Lily. I'mwth
American Honda. And | just would Iike to make a request
that we need sone definition of what these product
categories are. And | think that was -- maybe |'m
m sinterpreting his question, that are we in the category or
not. And so maybe that could be a next step to hel p define
t hat .

And then | also just wanted to talk a little bit
about our industry. And | think this isn't a one-size-fits-
all type of regulation. | think there are different kinds
of consuner products that have huge supply bases.

And just to find out the information that's in
products such as in an autonobile that has hundreds of
suppliers, various tiers, hundreds of thousands of parts, to
be able to get that kind of information within a year is not
realistic.

Especially when you're going down to these snal
nom and- pop conpani es. You know, we've been coll ecting
information for over ten years to conply with the end- of -
life directive in Europe. And we have put together a
system and | think we're ahead of the ganme nore than other

industries. But at the same tine, it's taken us that |ong
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to get information on a defined |ist of chem cals.

And so, you know, our request is that you narrow
down the chem cals. Sure, you can expand them over tine.

We feel we understand what you're trying to get to. But |
think that you' ve got to start small and enlarge what you're
going after over tinme. So that it is workable. So that you
do achi eve sone things.

And eventually -- we just don't understand what
the rush is to get all this right away.

MR. LEACOX: | have a couple of comments. The
first is -- oh, I"'msorry, |I'mDaniel Leacox with G eenberg
Traurig, and | have a couple of comments.

The first in response to the suggestions regarding
workers. And the first is that in evaluating worker
exposures, workers are generally considered a health
popul ation. And it would be a serious ms-definition to
consi der them a sensitive subpopul ati on.

The fact that it's a population that may include
sonme sensitive individuals or a sensitive subpopul ation
doesn't make the larger group a sensitive subpopul ation.

The second point is that the statute seens to be
very clear that where you have regul ation already in place,
that's left to that regulatory body. And worker exposures
are regul ated by the Cal - OSHA program

And that's it.

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© 0 ~N o g1 B w N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

90

MR OWMEN. As a followup to the prior commenter,
what woul d be the appropriate tinmefrane, as defined? And
what would the tinefrane be if it were defined differently?

MS. LILY: | don't think it's a one-size-fits-all,
and | think that it's, and | hate to say that, but | think
every industry has different product cycles.

And I'Il just give you an exanple of the
autonobil e i ndustry. You know, our products are typically
on a five- to seven-year cycle. And to gather information
on what's in a product for a cycle for five years m ght be
di fferent than another conpany that's going to take, you
know, m ght have very few parts.

And so I"'mreally hesitant to respond to that.

But | think, first of all, you' ve got to take into
consideration what is already in place for that industry.
What information do they have fromtheir suppliers. |Is
there sonething Iike the autonobile industry that may have a
dat abase already in place? Even though we m ght have nore
parts, we mght be able to gather the information nore

qui ckly.

But | can honestly say | think a year is very
unrealistic to take that first step gathering the
information. [|'d say naybe three for an industry that
doesn't have anything in place already.

MR QGQUTH: H . Joe Guth, Science and
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Envi ronnental Health Network. Let ne see here, where am|l?
kay.

| wanted to address, or ask a question, actually,
about the prioritization. There are three categories that
you' ve identified here, based on |ikelihood of rel ease.
There are sonme other elenents of those criteria in the straw
proposal, itself, about whether there's encapsul ation, et
cetera.

So, in parsing through this, I wonder if | can ask
you, are all chem cals of concern going to be priority one,
two or three? O would there be sonme chenmicals of concern
that are not priority one, two and three?

Because | can't tell whether these are intended to
include all chem cals of concern one way or another.

MR. ONEN. As drafted, the straw woul d have al
chem cals of concern in priority one, two or three.

MR. GUTH. Ckay. So then all chem cals of concern
will go through an alternatives analysis, or all products
containing them at some point?

MR ONEN:. Yes. To clarify, we understand that
the law requires an alternatives analysis of a consuner
product containing chem cals of concern be conduct ed.

MR, GUTH. Ckay.

MR. ONEN:. But there's no shortcut.

MR. GUTH. Ckay, then the other point | wanted to
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raise is on the data requirenments, which is question five.
The straw proposal says that manufacturers will have a year
to generate data or collect docunentation sufficient to
determne if the chemcals fit and how they' re categori es.

That is just a lot of discretion, you know. And
there's a ot of ways to pick and choose different toxicity
tests. And | really think that this has to be nmade -- or
want to suggest that it be rmade nore concrete.

There are -- OEHHA, for exanple, specifies kinds
of data that can be used to show the chem cal neets
reproductive tox or cancer tox. There's a group called the
California Breast Cancer Research Programthat's devel opi ng
a set of tests that would focus on cancer, or breast cancer
specifically. There's REACH, of course.

So, you know, | share -- you're probably feeling
concerned about being too specific about exactly what tests.

And | think that's a legitimte concern. But on the other
hand, | think this needs to be made nore concrete or there's
a substantial risk of not getting very nmuch out of it at
all.

M5. HARRIS: Joe, | don't expect you to tell ne
this right now, but you nmentioned in your comments earlier
that you felt that in many places we were too discretionary.

And it would be hel pful for us for you, as you just

identified one, -- | nean | think we know certain areas
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where we have included discretion. That wouldn't have been
one that | would have really thought of.

So it would be helpful for us for you to go
t hrough and sort of identify to us where you do think that
the requirenments we have in place are too discretionary.

And you don't have to tell ne today, you can send it in.

MR GUTH: We'll do that.

MR OMEN | wanted to clarify the straw proposa
as best | can. I'mfilling in for Rob, but my understandi ng
is the way it's constructed, if, for exanple, a hazard trait
is human cancer, that if you're a list of lists and an
authoritative body, any one of which has identified cancer
as a hazard end point, that's the determnation. So it's
not very discretionary.

So | suppose you're concerned about the hazard
trait characteristics for which test protocols and/or lists
of lists do not yet exist, |ike aquatic toxicity?

MR GUTH. Right. |'moperating on the assunption
there are a ot of data gaps. And that there are going to
be ingredients in consunmer products that are -- covered
consuner products for which there is, you know, literal
definition, or maybe sone kind of information about whether
t hey nmeet those hazard criteria, and that new information is
going to have to be generated. Studies are going to have to

be done; tests are going to have to be done. But only if
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t he manufacturers decide that it's necessary to determ ne
whether it fits in that hazard criteria.

So, you know, there are people who do a very
sinple, quick, superficial test to determ ne -- and deci de
this is enough to show it's not a carcinogen, for exanple.

There's just, you know, there's a |ot of judgnent
i nvolved in maki ng these determ nations. And there's just
an overwhelmng interest to reduce costs and find, know that
a chemcal's not a chem cal of concern that | just think
will |ead manufacturers to make -- | nean, there's an
incentive to make a superficial and easy decision. And
t herefore, get your chem cal out of the whole program

So | think there's got to be -- | think it's
entirely feasible to generate a description of what kind of
data is required wi thout being too prescriptive on the exact
tests that can be done.

| nmean just as one exanple, you know, | think we
know carci nogeni city assays, different aninmals can be chosen
that are nore or less likely to develop tunors. And, you
know, that is all done, you know, people are very well aware
of that when they design and pick tests.

MR. OVNEN: There's been nuch di scussion in the
Green Ri bbon Science Panel and this norning' s panel about
uncertainty. In the case of an authoritative body where

t hey have nade a decision and generated a list for
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particul ar hazard end point determ nation, typically cancer
or devel opnental toxicity, sonme of those chronic human
heal th concerns, as our panel advised.

What about the circunstances where they have
reviewed a chem cal and not made a finding? Wuld that be
denonstrative for a show ng, independent of a manufacturer?

MR GUTH. Well, yeah, | guess | have an opi ni on
about that. Well, the authoritative bodi es nmake different
ki nds of decisions. They have different burdens of proof,
and so they are not meki ng equi val ent deci si ons.

For exanple, the recent decision by CEHHA' s DAR
Tech Committee not to list BPA. They have a conplete
different |egal standard that they were conparing the
evidence to than other authoritative bodies.

So, this gets to the question of what is your
standard for whether a chemcal is a chem cal of concern
under the data that's available. 1It's the allocation of the
burden of proof, the response to uncertainty.

In the case of the DAR Tech Comm ttee, the
standard was the evidence has to clearly showit's a fairly
-- and that was argued by the industry to be a very high
standard -- clearly show sonething |ike clear and convi nci ng
evidence. So that neans a little bit of doubt they don't
[ist it.

O her authoritative bodies has a different screen
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that they pass the data through. So, these decisions are
not necessarily conflicting. Al right. They don't
necessarily represent different views of the science. They
represent a different | egal threshold for decisionmaking.
And that's why it's so inportant for DISC to establish those
| egal standards at various places in these regul ations.

MR OMNEN W're witing regulations |ike
chem cal s of concern in consumer products in California
activity, which is use in California. CEHHA is a sister
agency. Cal-OSHA is a sister agency. W' ve heard about
what | egal standard or what jurisdiction mght be included.

Do you have an opinion if we should give deference to the
California entities?

MR GUTH:. Are you --

MR ONEN. O anyone el se?

MR. GUTH. Yeah, anyone el se.

(Laughter.)

MR, GUTH. | think that the standard, for exanple,
or listing under proposition 65 is inappropriate. It's too
high, it's too high a burden of proof. There haven't been
very many listings lately.

| don't think that's appropriate for identifying a
chem cal as a chem cal of concern which is the trigger for
then nmoving into an alternatives analysis. | think that's

too high a standard.
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So | think that, you know, we need to think about
t he purpose of this |law and the purpose of each decision
step and establish a burden of proof and response to
uncertainty that's appropriate for this |aw, those purposes
and that particul ar deci sion.

M5. JOHNSON: M ssy Johnson with the California
Retailers Association. 1'd like there to be alittle bit
nore broader discussion on the definition of manufacturer,
particularly as it relates to the treatnent of retailers who
sel|l private-Ilabel product.

A nunber of retailers sell those products which
bear their store brand, but they are not actually the
manuf act urer of those products.

| was curious to see as to what DISC s vision is
for those types of -- that type of instance in which a
retailer nmay be considered a manufacturer of that product or
not, or how they would factor into the regulation or the
proposed straw.

MR. ONEN. Just to clarify how the straw was
constructed. The law -- and as we've spoken to our sister
agenci es who al so regul ate consuner products, the Air
Resources Board with respect to notor vehicles and fuels,
and ot her consuner products; to the Departnent --

Regul ation, to the Integrated Waste Managenent Board, to the

Department of Health Services, again the activity for the

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

98

sal e or use.

As a concept fromthe Geen Chem stry fina
report, it's inportant that the greatest place to effect
change in the ultimate toxicity to humans and the
environnment is at the design stage, when you sel ect the
i ngredi ents and determ ne how they' Il function and be used
in products. So it was with that goal that we tried to
focus on the manufacturer.

If the definition is too big, too small, wongly
wor ded, | et us know what your definition for manufacturer
woul d be.

M5. JOHNSON: W I I do.

MR. GREGORICH. Joe Gregorich with Tech Anmeri ca.
|"mactual ly speaki ng today on behal f of both Tech America
and the Information Industry Council, our association in
Washi ngt on.

We represent about 1600 high tech conpani es, and
SO0 our conpanies really operate and rely on a gl obal
mar ket pl ace. And so when | ooking at the issue of
prioritization we really want you to | ook at what has been
going on in Europe with the GHS systemand with the E- REACH

A coupl e of specific points on the issue of
t hresholds. The EU has set a de minims threshold at about
.1 percent, and so we do think that that's an appropriate

thing so we can continue to operate in both California and
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in the European Uni on.

And al so when | ooking at consumer products, we
urge DISC to | ook at consumer products differently. You
need to | ook at chem cal formulations differently than you
do at articles because of the differences in chem cal
conposi tion.

And again, these are thing that the European Union
has done through REACH and in the international GHS system

MR ONEN:. What are those differences for a
chem cally fornul ated product versus a manufactured article?

MR GREGORICH. | was going to |let one of ny
menbers answer it, but if it's -- yeah. W don't have the
details on us at this tinme, but we can definitely work with
you guys in getting that to you.

MS. SARTAIN. W have five m nutes.

MR ULRICH I'mJohn Urich with the California
Chem cal Industry Council. Along with Dawn Koepke, | al so
co-chair the Green Chem stry Alliance.

The Green Chem stry Alliance, as was nentioned
earlier, had proposed a conprehensive package in June. W
woul d i ke to again stress the fact that we believe this is
a wor kabl e package. It has sone flexibility, which we think
woul d be extrenely valuable. And we could certainly work
with the staff and with the NGO community to find ways that

we coul d make that a wor kabl e approach
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If, following our prioritization process were to
t ake place, we woul d have sone 2000 chemi cals that woul d be
responsive to chemcals of concern. Those, conpared wth
or conjunctive with product categories and products of
concern, would enable us to lead to a very reasonabl e
approach for alternatives anal ysis.

And we would again refer this to staff and
recommend to the environnmental conmmunity that they, once
again, read this carefully, because | think it offers sone
possibilities.

The draft proposal, the straw proposal, as it is
currently witten, we believe is unworkable. | testified in
front of, or comrented in front of the Science Panel that it
was just unbelievable in terns of its scope, its breadth,
and its cost.

| f we pursue that particular proposal and go to
the normal extent that it would take us, we would have just
a neltdown in ternms of the ability of that programto exist.

We recomend at this point in time that you
seriously give thought to starting a different approach;
that you | ook once again at the approach that we' ve
identified in terms of a nore focused nmechanism And we
certainly want to nmake this work. W have, fromthe very
beginning, testified that this is sonething that the

busi ness community and the chem cal industry needs to work.
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One of the things that concerns ne greatly is the
fact that there seens to be this overriding, pervasive
concept that only regulation will drive innovation. That's
j ust absolutely not true.

Green chem stry is subsunmed within the |arger
concept of sustainabl e devel opnent. Sustai nabl e devel opnent
has been around for 20 years. The industry is a gl obal
mar ket. d obal markets are changing the way chemicals are
bei ng designed and mai ntai ned. And innovation is taking
place all the tine.

So we greatly appreciate your opportunity to | ook
at this, or your willingness to |look at this. And we,
again, extend our invitation to the NGO community to sit
down and try to work this out.

Thank you very much

MR. ONEN. We've heard many comments about scal e
and scope and the various pathways. An idea which energed
nore recently, both fromthe G een R bbon Science Panel and
today's panel, is the convergence of chem cals and products.

What do you think about that? Having a joint
approach and what woul d the paraneters or scale | ook Iike?
What product categories would be the appropriate ones to
begin wth?

M5. KOEPKE: Hello. Dawn Koepke, again, on behalf

of the Green Chem stry Alliance. To your point, we, in the
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Green Chem stry Alliance, a proposal that we put forth in
June, towards the end of June, did have kind of that hybrid
appr oach.

W started with chemcals and identified those of
hi ghest priority based on CVR and PVT hazard criteria. And
that, specifically with regard to question 8 regarding
additional or different hazard categories to be considered,
we really think that that is the best starting point. W're
not adverse to possibly adding additional hazard criteria
down the line. That's not at all sonething we're opposed
to.

But we think as a good starting point for the
programwe think that is the way to go. So this is the
resources on those chem cals and products, with sone of
t hose chemi cals, focuses those on the highest priorities,
for one. Focuses the resources on those highest priorities.

In those two categories alone it helps avoid a | ot
of redundancy with regard to a nunber of chemicals. Also it
focuses on scientifically sound data and test nethods. And
we think that to nake sure that this is a workabl e program
fromthe start, we think that that is the way to go.

Start with that. And | do enphasize start; | do
not want to at all indicate that we're willing or we're
interested in holding the line on that forever into the

future. But we think starting with that is good.
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Goi ng back fromthere we, in our Green Chem stry
Al liance proposal, start with chem cals identifying those
that are CMRs and PVTs, as John alluded to, and fromthere
identifying the products that contain those chemcals with
those hazard criteria. And going fromthere in terns of
prioritizing them based on exposure pathways for those
chem cal s and t hose products, the concentrations and those
sorts of things.

So, I, as well, would echo John in encouraging al
st akehol ders to | ook at that proposal. Based on our
conversations that we've had with DISC, as well as other
st akehol ders, since June we do conpl etely acknow edge t hat
there are areas where we can nmake sonme changes, nmake it
wor kabl e to address sone of DISC s chal |l enges, as well as
sone of those points that have been identified by other
st akehol ders, including some of the concerns relative to
sel f-inplenentation. W think we have sonething that m ght
be workable in that regard. And I'lIl save ny comments on
that for later in the discussion.

Thank you.

M5. SARTAIN. Thank you. W have one nore person

who would like to speak -- if we can nake it very fast here
so we can all get out for lunch -- over there in the corner.
Yes. You know what, would you be willing to hold

yours until our next session? Thank you for rem nding ne of
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that. If --

MR. POOLE: Yeah, hi. Doug Poole w th DuPont.

What | wanted to try and do here is give a little bit of a
di fferent perspective froma practical standpoint on sone of
the things that would arise out of this.

For the last two years one of mny jobs has been the
proj ect manager to manage the food contact approval for the
repl acenents for PFOA. And PFQOA is one of the chem cals on
the |ist.

This has been a rather expensive effort by DuPont
to do that. Al of the manufacturers of flurochem cals are
replacing PFOA with sonething el se. W decided to not just
do a drop-in, but do sonething that would al so i nprove the
end product.

There are nmany dozens of people involved, many
many mllions of dollars involved in comng up with the
chem stry; running the toxicology test, the environnental
tests; getting the approvals through the FDA. And even nore
conplex is getting the approval s through the European Food
Safety Authority. And | can't tell you -- I"mnot going to
tell you the exact nunbers, but it's many many many mllions
of dollars, including a |lot of nodifications to our plants
to be able to handl e the new chem stry.

kay, so PFQA probably won't exist, or it won't be

made by anybody after probably next year. But anyway, that
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was one thing.

The other thing is ny current job nowis I'm hip-
deep in REACH. I'mvery involved with the responsibility
for getting a nunber of substances approved through the
REACH pr ocess.

And when | | ook through this straw proposal, the
idea that it could collapse under its owmn weight, or it's
too anmbitious or so on, rings really true with ne.

We have 139 people worl dwi de working just on
REACH. It's going to cost, | don't know, by the tine we're
done, several hundred mllion dollars. And that's the sanme
wi th BASF for Dow or any of the other |arge chem ca
conpani es.

And t he anmobunt of data, if you don't know, that
cones out of this, the dossier has 10,000 fields. | nean
it's physical and chem cal data, use and exposure data. The
use and exposure involves not just workers, but
transportation, end of use, manufacture, you name it. They
cover it.

Al of the E-phate, all of the toxicology. And,
again, to do a single substance, |I'I|l give you one.
Titani um di oxi de. They estimate it's going to cost about $5
mllion to get that done through REACH

The good thing about REACH is it forces everybody

to cooperate with one anot her under the Substance
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| nf or mati on Exchange Forum which is suggested, | think, in
the straw panel, but it's sort of nandated.

And as far as the types of tests that are done,
t he individual back here tal ked about the .1 percent
threshold level. That's true for CVRs and PVTs.

But there's an enornous anpunt of data that's
going to be available through REACH. And a | ot of what I
hear is fairly redundant. So, | sawin a lot of the
coments that either REACH or CEPA, there's information that
we shoul d avail ourselves of and try and go after, rather
t han rei nvent the wheel.

But just the one thing is to keep this in
perspective. Trying to do 10,000 chemicals is absurd.
mean, you know, you've got to get it down to a reasonable
list. And understand that the cost to do this, | mean you

can't just pull sonmething off the shelf, it's incredibly

expensi ve.

M5. SARTAIN. Thank you.

M5. HARRIS: Let me just junp in. | don't agree
with -- 1 mean | don't disagree that this is an extrenely

broad approach that we laid out in the straw. But what we
would i ke to hear in your comrents is if you believe it's
too anbitious, how we would narrow it.

M5. SARTAIN. |Is there anyone here who wanted to

-- oh, I'"'msorry, go ahead.
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MR POCLE: Just the answer to that. Tom Jacob
who represents us up here, is probably going to be the
person that's going to give those coments. | amsort of an
observer here.

M5. SARTAIN. Ton? W like solutions, any
solutions are very wel cone.

Al right. 1Is there anyone here who is not going
to be here later in the day, and really is feeling the urge
to say sonething at this point? O would you like to go
ahead and break for |unch?

| don't see any hands up, so let's take a one-hour
lunch. Be back by 1:25.

(Wher eupon, at 12:20 p.m, the workshop was adjourned, to
reconvene at 1:25 p.m, this sane day.)

--00o0- -
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AFTERNCON SESSI ON

1: 37 p. m

M5. SARTAIN. It's tinme to get started again, so
if you could find your seats. W will be passing out
pillows and bl ankets for those of you who are too sl eepy.

Wil e everybody is finding their seat, we did want
to just reiterate that your conments will be accepted until
Novenber the 4th. So you still have awhile to get themin.

And pl ease be very very explanatory and | et us know exactly
how you feel about things, if you have suggestions, anything
of that sort. W would |ove to have those comments.

| f your comment doesn't get addressed today, then
just fill out one of the cards and nake sure we get it.

Going to go to a couple of people who were sort of
hel d over fromthe |ast session, and may have questions or
comments. Are those people still here? GCkay. Two of you
are here, okay.

Wuld you mind if we went ahead with the next
section of the presentation, and then did discussion after
that? Wuld that be okay with you? Because things nmay cone
up in this next presentation that will also informyour
guesti ons.

Al right, we have Nancy Ostrom and Bob Bought on
who are going to give a presentation on the process to

eval uate the alternatives and |ifecycle.
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M5. OSTROM Actually I"mjust going to give the
presentation. Bob is available, though, for questions,
he' Il be answering questions.

| was infornmed that nost of you had al ready heard
my presentation at the G een Ri bbon Science Panel, and not
to be too repetitive. So, I'll try and speak a little bit
about other things, perhaps, that we didn't get into too
much. And then maybe al so tal k about how the Green Ri bbon
Sci ence Panel comments are inform ng the changes we're going
to make in this section

So the alternatives assessnment, now we know, or we
don't know, about the identification and prioritization of
chem cals of concern. W got a |lot of coments from you.
Along the lines of what Janette said, if you have additi onal
comments or you have suggestions, we are really interested
in, of course, how you feel, but also real interested in
specifically what you think this should | ook |ike; the
specific | anguage; the specific criteria; the actual, you
know, the specific factors. That's the detail we are nost
interested in.

O course, you know, if you feel strongly, that's
great. But we really want to know specifically how you
think it should | ook, howit would work. And those details.

So, anyway, that's just a plug for that.

Al ternati ves assessnent. So we've identified
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chem cal s of concern. They have been prioritized in sone
way. They nove into the alternatives assessnent. And these
are perforned, as you can see, they are consuner products
that have been prioritized -- that contain a prioritized
chem cal of concern

We have, as Don nentioned earlier, we determ ned
that these woul d be done by the manufacturer. W thought
that it would be best done by the nmanufacturer because
they're the ones who are nost famliar with their products.

They' re the ones who know t he nbst about what potenti al
alternatives could be found for those. And they are the
ones who are in the best position to gather data up and down
the supply chain. So that's one of the reasons why we
focused on the manufacturer for these.

This slide just presents just a real broadbrush
overvi ew of what the alternatives assessnment |ooks |ike.
Then the alternatives assessnent, sone formor summary of
that assessnment is submitted in sone way.

And | think originally we had it submtted to
DISC. Right now | think what the straw proposal says is
sonmething along the Iines of a notification to DISC that
it's conpleted. And that it be posted to sone website
soneplace. And that we left open. It doesn't necessarily
have to be the manufacturer's website. It could potentially

be sonething that DITSC runs. The details of that have not
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really been worked out. |[If you have specific ideas about
how t hat should be, that would be a good thing to |l et us
know.

And we envi si on ongoi ng updates. As |long as there
is a chem cal of concern in the consunmer product, we
envi sion an ongoi ng update of the alternatives assessnent.

One of the comments we got at the Green Ri bbon
Sci ence Panel |ast week was that we needed to have a tiered
alternatives assessnment. Let nme nmake sure we're on the
right slide.

Qur intent at tiering the alternatives assessnent
was to narrow the nunmber of alternatives that woul d be
subject to the full-blown alternatives assessnent. And it's
turning out the Green Ri bbon Science Panel actually
suggested sonething a little bit different, in that a tiered
assessnent would be a little bit different.

So, I'Il run through what we have done, and then
"1l talk alittle bit -- | didn't prepare a slide, but |
will talk alittle bit about what the G een R bbon Science
Panel had suggest ed.

So what we had thought of in terns of a step-rise
alternatives assessnent is that in the first step the
alternatives, potential alternatives, are identified. And
that that would focus on things that are -- alternatives

that are functionally equivalent to the original consuner
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pr oduct .

And, again, this is one of those things where the
manuf act urer woul d determ ne what that equival ence neans.
And that they would do that by specifying specific
per formance factors.

And in recognition that there are many different
ki nds of products out there, you know. W heard already
this morning we're tal king about articles, we're talking
about formul ations, and we're tal king about cars.

So, potentially it didn't seemlike sonething we
could come up with, those performance factors. W could
come up with perhaps criteria for those. And it |ooks like
we may be ending up that way. But we thought that the
performance factors are process-specific, product-specific,
manuf act uri ng-specific, and that it was up to the
manuf acturer to cone up with those. And to help identify
what functionally equival ent woul d be.

The potential alternatives. W actually define
that fairly broadly. That could be changing chem cals, |ike
a substitution. O changing process, or product redesign.

And then so in the first phase we identified
potential alternatives. |If there are no alternatives that
are found, then you nove on to the response actions.

In the second stage of our alternatives assessnent

if you do have identified potential alternatives, then you
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identify those hazard categories, using the sanme hazard
categorization that we did for the original consuner
products.

So for the original chem cals of concern in the
consuner products. So you would eval uate each of your
alternatives to determne if they have chem cals of concern
usi ng the same hazard categorization that we tal ked about
t hi s norni ng.

And so here you are able to elimnate those
alternatives that have exactly the sanme hazard categori es,
and addi tional ones.

So if they have different hazard categories then
you woul dn't elimnate those alternatives, because really
t hi nki ng too much about relating, having a relative ranking
of different hazard categori es.

But if it was the sane hazard category, for
exanple, if your original chem cal of concern was a
carcinogen, and the alternative had a carcinogen, and say,
one of the other hazard categories, say sonme other acute
toxicity nmeasurenment, then you' d be able to elimnate that
alternative, because clearly it was inferior in terns of the
hazar d.

So that was sort of our approach to tiering. |If
there were no alternatives, you went directly to the

response action. You would docunent those findings and
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submt that information to DTSC. And then you woul d repeat
that alternatives analysis in two years in the hopes that
per haps there m ght be additional alternatives in that
timeframe that you hadn't considered when you first did your
alternatives assessment.

Those alternatives that did nake it through that
particul ar screening would go on to the full lifecycle
assessnent .

Now the tiering that the G een Ri bbon Science
Panel envisioned is a little bit different. They thought
that perhaps there were tiers where in the first tier there
m ght be enough information about a particular chem cal of
concern or product to know t hat perhaps there were no
alternatives; or to know that perhaps you would want to nove
directly to the response actions. And that it would just be
a mninmm]level of assessnent done.

And t hen perhaps a nmedium | evel of assessnent.

And then there would be sone chemicals of concern in certain
consuner products where you would want the full lifecycle
assessnent .

So one of ny questions to you is do you have any
i deas about the criteria that we would use to distinguish
bet ween those three tiers. W, you know, asked the G een
Ri bbon Sci ence Panel, as well, but I"'minterested if you

have i deas, al so.
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Oh, yeah, as Peggy says, what type of alternatives
assessment, what is the appropriate | evel of assessnent for
each of those tiers? |If you have ideas about that, as well.

So, in the straw proposal once you do have, you
have assenbl ed your potential alternatives and you've
determ ned that they're equivalent and that they're
avai |l abl e, you would I ook at the alternatives assessnent,
the full-blown alternatives assessnent, which | ooks at the
lifecycle factors, as well.

And so we created and included in the straw
proposal these requirenments. So, |'mnow going to address
the quality of the assessnment. W heard that there was -- |
know that a |lot of you thought that you gave us comments and
we ignored them but we really didn't. W took theminto
account as nuch as we coul d.

And one of the comrents we did take to heart was
that people aren't certain that a manufacturer mght do a
good job at doing an alternatives assessnent if they did it
t hensel ves.

And so we canme up with a series of requirenents
that woul d be used as sort of the base of mninumqualities
of a sound evaluation. And they're laid out in alittle bit
nore detail in the straw proposal. And here's a summary of
sonme of them They have to do with conpl eteness and

accuracy and transparency. The sort of qualities you think
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of when you think of a sound anal ysis.

In the alternatives assessnent we eval uate hazard
criteria, and the assignnent of values. And those would be
the sane hazard criteria that we use for the prioritization

The identification of prioritization step.

We originally had different additional criteria,
and then thought that, you know, in the spirit of trying to
get the alternatives assessnent done in a sinple,
straightforward way, that we woul d use the sane data i nstead
of requiring additional hazard criteria data to be
gener at ed.

| f then you feel that we should consider different
or additional hazard criteria in an alternatives assessnent,
that's sonmething we'd be interested in know ng.

And then we just cane up with three different
exposure criteria and values; they're in the straw proposal,
al so. And, again, if you have suggestions for additional
ones. And how you woul d neasure those. The values are
i nportant because that's how you distinguish in the
alternatives assessment.

And then the lifecycle inpacts. Odinarily Bob
steps forward to tal k about those, but we have such a
cursory explanation of these right now, that if you want
additional details, Bob can step up and describe this to

you.
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But in general the lifecycle inpacts, they're the
simlar inmpacts, they're the same ones, sort of expanded a
bit, as specified in the statute.

But the inportant thing for the lifecycles, again,
to define the boundaries, just the scope and the boundaries
of the study. And so one of the things you can focus on
when | ooking at the lifecycles, it depends -- the type of
anal ysis you' re doing depends on the type of alternatives
you' re consi deri ng.

I f you' re considering changi ng out a chem cal
substitute, and the chemcals are simlar to the existing
chem cal of concern in the product, then there are the
aspects of the lifecycle that don't change. So those you
woul d hold constant. And you would just | ook at those
aspects of the lifecycle that do change, depending on the
alternative.

Now, if you're |ooking at a conplete redesign, as
descri bed earlier, where a new chem cal is being created and
invented, then that's going to affect nmany nore aspects of
the lifecycle. And that is going to be a much nore
conpl i cated anal ysi s.

So our process is pretty detailed requirenents for
docunentation. And all of the docunmentation, while it is
not submtted to DISC, it is nade available to DISC upon

request, if we want to eval uate these things.
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And it is inportant to renmenber that at any step
along the way in an alternatives assessnent is that we do
retain the right to get this information; to evaluate the
analysis. And to challenge the analysis and to chall enge
results. So it's not as though, you know, it's not as
t hought it's just going to happen and we're going to sit
back and never ask questi ons.

So these are the lifecycle inpacts as they're laid
out in the statute. They are described in a |ot nore detai
in the straw proposal. And | won't go into that now If
you want to discuss it, Bob would be happy to do that.

This is sort of the neat of the analysis, how we
conpare the alternatives. W select one that's best, one
that's safer, one that's preferable. Choose your adjective.

What we proposed in the straw proposal was to have
a tabular format. Anybody who's famliar with the
alternatives assessnent is famliar with this type of
tabul ar format, where different inpacts are laid out. Each
of the alternatives, if evaluated to the sane degree as the
original product -- that's inportant to know. | know
sonebody nentioned that this norning, that that needed to
happen. And that's what we envision in our straw proposal.

Al'l of the factors that are evaluated for the
product are also evaluated for the alternatives, each of the

alternatives being considered. And then each of the
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alternatives are conpared to the original product. Ckay.
Usi ng these factors.

Now, our alternatives assessnent was envisioned to
be not a huge lifecycle -- formal l|ifecycle assessnment with
the full data collection. W envisioned it to be nore
qualitative. W envisioned it to be a way of identifying
those regrets, potential regrets that could cone from
switching to an alternative wi thout considering all of the
i npacts that could occur.

And t hose inpacts did include costs, but not just
direct costs to the conpany. Indirect costs to the
environnment and to the public, as well. So it is intended
to incorporate and internalize external inpacts and external
costs.

So, anyway, in the conparison table we've
identified a bunch of different inpacts. And | didn't put
themall inthis slide. It would be inpossible to read.

But they are in the straw proposal. They do end up falling
into four different nanmed i npact categories. Hazards and
exposure, eco, resource depletion and econom c i npacts.

And then what we are suggesting is that based on
the data in the analysis, the data that was gathered, and
t he anal ysis that was conducted based on that data, that
t hese be evaluated. Each alternative is conpared to the

original product. And sone kind of indication of its val ue,
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relative value, relative to that product is included in this
table. So plus/m nus/equal /unknown, that sort of thing.

And t hen based on those findings we antici pated
that as was the case with nost of these types of anal yses,
in sone instances sone alternatives are going to be clearly
superior on all counts. And others are going to be clearly
inferior. But nost of themw |l fall somewhere in the
m ddl e.

And nost of themw || be better on sone inpacts,
worse on other inpacts. And we did not cone up with a kind
of ranking of inpacts. And that's one of our questions to
you, is should we try to rank those inpacts that conme up.

For us, it is our opinion that the selection of
the alternatives should be based on the objectives of the
conpany that's making the change. That they consider the
performance factors, and they consider, you know, the |ocale
of where they're doing an assessnent for sone of these
i npacts. And whether an inpact in one |ocation mght not be
as inportant as the inpact in another |ocation.

So because of those types of variabilities, and
because it is not one-size-fits-all, we thought that we
woul d | eave it up to you, the manufacturer, to nmake the
determ nation as to whether the alternative is superior to
t he consuner product. And to docunent and justify that

determn nati on
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And so the findings report contains a fornula of
the findings. And that docunentation of that decision or
determ nation that they make.

And then so they go into a fair anount of detai
about their decision process. In this instance, again, it's
t he manuf acturer who deci des this.

Now, we can get nore detailed information from
them We can ask for their lifecycle information; we can
ask for their data. |If we know of nore alternatives that
they didn't consider, we can suggest that to them There's
a fair amount of flexibility in the process, but ultimately
it's the manufacturer who makes the determ nation

And we had sone provisions in there that the
findings report will be made available to the public in sone

way. And there was a fairly lively discussion this norning

about CBI and how one -- CBI related to the identification
and prioritization section. It's really inportant here,
t 0o.

Al'l of those considerations about conpetition and
about R&D information, and about protecting, you know, a
conpany's interest in protecting their interests, all rolled
agai nst the public's interest in know ng which alternatives
were evaluated. Conpetitors' interest in know ng which
alternatives were eval uat ed.

And peopl e who have alternatives; their interests
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in know ng, you know, nmaybe they have an alternative that
wasn't eval uated and ought to be eval uat ed.

So, you know, we're trying to cone up with a way
to -- and that was actually the purpose of the findings
report. We thought that the information in the findings
report could be general enough that it could be rel eased
wi t hout seeking CBlI protection. But that it be detailed
enough that people could comment and gain some insight from
it.

And if it doesn't, let us know. And let us
specifically know how you get around that.

So, again, we have -- docunentation that the
alternatives analysis was done. And again, if there were no
changes to the consumer product, if none of the alternatives
were selected, or if an alternative was selected and it
still contains a chem cal of concern, perhaps a different
one, then the alternatives assessnment is repeated. And it
continues to be repeated every two years.

Now, it's inportant to renmenber and to note that
in our straw proposal we do have an option for a third-party
participation. And we would hope to include sone sort of
third-party programin these regs. And we just didn't get
toit. So we hope to actually conme up with sone kind of
foll owup regs that do include sonme sort of third-party

opti on.
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So if you have specific suggestions on what that
| ooks like, should it be mandatory. If it is mandatory, how
does it take place. |If it's not mandatory, how does it take
pl ace. And, you know, we're interested in that.

And also it's inportant to note that we | ooked at
| ots of nodels for alternatives assessnment. And a |ot of
nodel s are very specialized. Sonme of them use al gorithns
that are not readily accessible and known in ternms of com ng
up with the decisionnmaking criteria for deciding anong
different dissimlar attributes.

So, if somebody wanted to use a nodel, they're
wel come to use a nodel. They just have to be sure that al
the inmpacts that we have laid out in our whatever our regs
| ook |i ke are addressed by that nodel. GCkay. So you would
need to get the manufacturer, the progranmer or a rep of the
nodel to insure that all those inpacts are covered in that
nodel .

But we elected not to incorporate a nodel in this
regulation in the interest of transparency.

So our questions: Should the conparison of
alternatives specify preference perhaps in safety
attributes? And these questions sort of address the rating
or ranking of the different inpacts.

Now, we did incorporate sort of an inplicit

ranking in our sort of tiered system where we say that in
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t he second stage of evaluation you have to conpare the
hazard categories. So there is sort of an inplicit ranking
for at least that particular hazard categori es.

But there is no ranking at the end. And there is
no indication at the end of how to eval uate or conpare
agai nst those alternatives.

Now t he Green Ri bbon Sci ence Panel suggested that
we come up with criteria. That we just use heuristics,
common sense, and just cone up with a set of criteria that
one woul d use to conpare the dissimlar attributes.

We spent sone tinme |ooking at what's a criteria
deci sion al so. Most of those do rely on rankings, though.
So if you have suggestions for what criteria would | ook
i ke, what heuristic criteria should |ook like, if we should
use ranking or not use ranking, |let us know specifically
what those suggestions m ght be.

And then again this is accountability in the self-
i npl enenting, feeling as though the manufacturer maybe wl|
not do a good job and will just see this as a paperwork
requirenent. | realize many people think that the solution
tothat is to have DISC do it. And it just, you know, the
variety of products, | don't know that any one entity can do
a good job on alternatives assessnent across the huge
variety of products we're tal king about. So, are there

ot her ideas that people mght have for insuring that
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quality.

What shoul d be included in addition to things
we' ve t hought about to insure that all potenti al
alternatives are considered, that people don't just discount
alternatives?

The functional equival ency and protocol that we
came up with was really intended to be a floor, not
necessarily a ceiling. That was intended to insure that at
| east sone alternatives, just very basic alternatives, would
be considered. Anybody coul d consi der additional ones.

But did we build our floor in the right place?
Are there different ways of doing this?

And then ny final questions had to do with costs.

We have to evaluate the cost inpacts associated with these
regulations. So, if you have ideas on how rmuch it would
cost, if you are a manufacturer and you feel that perhaps
you manufacture a product that m ght be subject to these
requi renents, how nuch would it cost for each step in the
process?

Are you already perform ng an alternatives
anal ysis for your products? I'mfeeling that a | ot of
conpani es already do this. Sone people did this as part of
R&D. Some peopl e have done this all along, but then just
for different purposes. And then started addi ng sone of the

sustainability and sone green chem stry type criteria into
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their evaluations of products as they eval uate new products
or changes in their products. So are you currently doing
t hat ?

And then as a whol e, how much do you think -- now
this is kind of a difficult question to ask, because we
don't really have a regulation yet, all we have is the straw
proposal, and | guarantee you it will change. But if you
have an idea of how nuch this would cost per product, we're
interested in that, as well.

So that's all | had prepared to say. Are there
guestions, comments? Qur friend from DuPont.

M5. SARTAIN. |If possible, could we start with the
gentleman in the back over here who was kind enough to wait

for his question? Thank you.

M5. OSTROM |I'mgoing to sit down so | can take
not es.

MR. FI SCHBACK: Thank you. |'m Randy Fi schback
with the Dow Chem cal Conpany. |'mglad you asked that

guestion at the end about cost, because one of ny comrents
was going to be about beta testing this, or testing a few
products and see what it takes to go through that. And
that's a question that | asked when the G een Ri bbon Pane
was t here.

But al so one of the guys on the Green Ri bbon Pane

said that he was testing, | think, a fire retardant in

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© 0 ~N o g1 B wWw N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

127

circuit boards, and said that they had seven alternatives
and they've been at it for four years, and |ots of npney.
And then it sort of dawned on them at the end of the gane
that they had to consider products of combustion of the sane
fire retardants. And that they'd gotten a grant for $75, 000
to do that, and that wasn't going to nearly begin to dea
with that extra problemthat they had tacked on the end.

So | think your cost question is a good one.
don't know that | have an answer to that. [|'msure ny
conpany has done sonme of that. ['mnot famliar wth what
t hey' ve done.

The other question | really wanted to bring up,
t hough, was the scope of the alternatives analysis. It's
not clear to me what a conpany has to do to consider what's
in an alternatives, what is considered an alternative.

s a glass drinking bottle an alternative to a
plastic bottle? O is a netal bottle an alternative to a
plastic bottle? |Is nass transit an alternative to an
autonobile? |s a paper bag an alternative to a plastic bag?

| don't know the answers to those. You know, it
easy to |l ook at solvent A and solvent B, or w dget A or
wi dget B, but what if there's a different way to do it. So
| think you need to just spend sone nore tine tal king about
the alternative.

|'"'malso worried about that alternative to
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sonebody' s di scovered, you know, in Scandinavia that ny
conpany's unfamliar with. And | get sued because | wasn't
famliar that alternative was even out there.

So those are sonme of ny issues. And | apol ogi ze
because | don't have answers to those, and | know you're
| ooki ng for answers. Although I would sort of echo John
Urich's coment that the G een Chemistry Alliance has spent
a lot of time putting together sonme regul atory | anguage t hat
we would love to see reflected in sonme of your own straw
| anguage.

Thank you.

M5. HARRI S: Randy, don't give up your m crophone
because | am going to ask you a question.

MR FI SCHBACK: Ckay.

M5. HARRIS: \What does the beta test |look like in
the regul ations? How do you wite a regul ation that
i ncorporates a beta test, do you know? | nean, do you have
a suggestion?

MR. FI SCHBACK: | guess | wasn't considering a
beta test in the regulations so nmuch as | was consi dering
t he departnent running through this exercise even as you're
devel oping the regul ation --

M5. HARRIS: Prior?

MR. FI SCHBACK: Yeah, prior, --

M5. HARRI S: Ckay.
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MR. FI SCHBACK: -- basically taking exanples,
saying let's grab something. | think it was Bill Carroll of
the Green R bbon Panel nentioned sulfuric acid. There's a
ot of sulfuric acid in coormerce. And he couldn't imagine
that car batteries would go away in a 20-year tine period.

So, what if you ran a test on sulfuric acid and
sai d, what woul d happen to sulfuric acid if we ran it
t hrough t he whol e system

M5. HARRI S: Ckay.

MR FI SCHBACK: Thanks.

M5. HARRI S: Thank you.

M5. OSTROM I n answer to your question about the

potential alternative, I'll read to you what we've included
inthe regs, and then I'Il interpret it, or in the straw
proposal, and I'll interpret it for you.

What we included as a definition for potenti al
alternative was a change in chemcals, materials,
production, processes or design for a particul ar product.
Potential alternatives may include, but are not limted to,
alternatives resulting in chem cal substitution
el i m nation, process change, material substitution, product
redesi gn or a change in systens or operations.

And, in short, the answer to your question is that
we envision, as | nmentioned earlier, that's the floor. |If

sonebody wants to go beyond that, they can. But we did not
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envision if you were a manufacturer of plastic baby bottles
that you would then al so have to consider gl ass baby bottles
as an alternative. You could if you wanted to. But that
wasn't envi sioned as an alternative.

Sonme of us did envision that at the outset, but it
was taken out. So that's the interpretation of that.

Question? Oh, sorry.

MR. POOLE: Yeah, Doug Poole with DuPont, again.
On the question of costs, one thing | wanted to add, and |
coul d have added it when | was tal king about what we were
doi ng in going through our PFOA replacenent, is our customner
base.

We have 28 different market segnents that we have
to address. Mbst of these think of fluoropolyners maybe as
pots and pans. That's significant, but it's just one part.

CGoes into all sorts of stuff.

And so we have to go through product approvals
wi th our custoners. Sone of the approvals, like in the
mlitary section, take as long as five years. Autonotive
takes, | don't know, three years.

So you have to take that into account. And
that's, you know, sonme of that's direct cost by the
manuf acturer, but other is costs that are incurred by
custonmers and so on. And also adds to the tine.

Secondly, nunber five, perforned alternative

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© 0 ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

131

analysis. | just want to bring up, for exanple, in noving,
say, froman oil-based product to sonething that comes from
a renewabl e resource. | think Tom has tal ked in the past
about a product called 1,2 propanediol, which we're now
deriving fromcorn using bugs to develop it.

It's many years in devel oping, but nowit's
replacing 1,2 propanediol that cones fromoil. And it's
used to nmake pol yester, which goes into carpets and i s now
on the market.

And again, this was, as Randy was di scussing, sone
of these things, you know, they take five, six, seven, eight
years to do, and they cost, you know, mllions of dollars.
And | want to keep throwing out the reality of the tine and
the effort that goes into nmaking sone of these -- com ng up
with sone of these alternatives.

| know there are sone that you could probably do
repl aci ng one solvent with another, and we're goi ng through
sone of that internally. But even that takes nonths, and
you know, chem sts, too, involved with it.

Thank you.

MS. NELSON: Laurie Nel son on behalf of the
Consuners Specialty Products Association. And first off 1'd
like to agree with Gretchen on one thing, | would not want
your job for anything.

That said, one of the reasons --
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(Laughter.)

M5. NELSON: One of the reasons that industry cane
out in support and neutrality of the whole green chem stry
concept is that we didn't think the chem cal - by-chem cal ban
was working in the legislature, with all due respect to the
| egislators. W thought it was better given to the state
scientists to do all of the process to identify and
prioritize chem cals of concern

So, that said, | have two questions for DTSC
Nunber one is you have a list of 16 chem cals which I would
be very interested in what the process was in devel opi ng
that. Since we said, no, we don't want the legislature to
do chem cal - by-chem cal bans. Wy were those 16 chem cal s
sel ected as part of your prioritization list. That's the
first question.

And the reason that's inportant as far as
alternatives is that it appears as though all chem cals of
concern, and we can debate on how many chem cals of concern
are listed here, but 7000, 8000, somewhere around that
nunber.

It | ooks as though all of those within a 20-year
tineframe end up being banned. And that's a question to
DISC. Am | perhaps m sreading the regs? Because in the
| egislation there was a wide variety of alternatives that

you could use, fromno action, |abeling, certain kinds of
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cont ai nment .

But here it |ooks as though you have a chem cal of
concern. You go through an alternatives analysis. You
either have an alternative or the chem cal is banned.

Thank you.

M5. OSTROM Don, do you want to tal k about the
chemi cal s?

MR. ONEN. The list of the 16 specified chem cals,
which is the second pat hway, represent those -- essentially
supposed to elicit discussion about uncertain science anong
authoritative bodies where different decisions are nmade
about a chem cal .

They al so, said very sinply, are those that were
presented to us throughout the ten nonths of workshops, and
WKI and others. As the straw proposal we're not married to
them but we were trying to explore several issues that
t hose represent. Most especially how do we deal with
uncertainty, lack of information, or disagreenment anong
experts.

There are other ways to do that. So that's just
by way of background where that list came from It cane
frommany of the people in this room

| mght nention a group of legislators did send us
a letter giving us specific chemcals. But we have heard

themin other workshops.
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What ever the size or dinmension or scope of the
nunber of chemicals on list of lists, I'll defer to Evelia
and Nancy regardi ng the outcone of alternatives anal ysis.
Remenber, this is not chemcals, it's chemcals in consuner
products.

So, as Nancy said, the alternatives anal ysis piece
is froma product to an alternative product.

M5. RODRIGUEZ: | get to answer the question about
the ban. And | want to clarify that it is not a ban in that
it enconpasses a specific chem cal as banned by a specific
dat e.

We have started this process by bringing in a
product. And then we're identifying the chemcals in there.

And if they nmeet the hazard criteria, then they're
prioritized by exposure.

The original products that were chosen were deened
to be of high exposure to sensitive populations. That's how
we picked those original nine categories.

So what we were actually doing is restricting the
use of a chemcal with one of those ten hazards in a product
that had exposure to a sensitive population. That's what
t he intent was.

And t hen sonehow at the begi nning of our process
it got altered. And we haven't gone back to fix that. W

know t hat needs to be fi xed.
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So the way the proposal is currently witten,
you're right, we appear to ask for mllions and billions of
dollars to be spent on information, and only to reward you
with a ban at the very end. That is not what we want.

We want nonies and resources to be spent
effectively. Just as we are limted in our resources, we
understand that noney is better spent protecting and not
j ust generating data.

M5. SALTER. Getchen Lee Salter with the Breast
Cancer Fund. | have a couple of questions. So, first,
maybe |'mnot seeing it, or maybe I'mjust not reading this
correctly, but is there a requirenent in the draft straw
proposal that if a safer alternative is found, that the
manuf act urer needs to inplenent that.

M5. RODRI GUEZ: No.

SALTER:  No.
RODRI GUEZ:  No.
SALTER  Ckay.

5 5 o

RCDRI GUEZ: The way we drafted the

regul ations, now we didn't require that they select a safer

alternative. The definition of that is still up in the air.
But that we crafted the response action so that it would

encour age sonebody to select a safer alternative. So if

they elected not to select a safer alternative, they went to

a nore stringent response action.
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M5. OSTROM Ckay, and I'ma little bit troubled
by the answer to Randy's question, specifically using the
baby bottle exanple. That a bottle manufacturer need not
|l ook at a different kind of material as a possible
alternative, that that's an option, but that they need not
do that. | think that fundanmental |y goes agai nst what nost
of us were intending this product regulation to be.

You know, in a |ot of our conversations we had
tal ked about there are just certain problematic chem cals
and problematic ingredients and problematic materials. And
to not require manufacturers to consider all of the
alternatives -- and I know you can't consider all of them
| realize it's difficult. There may be sone alternative out
there, but | think sonething as sinple as baby bottles or
pl asti c bags, when you know that paper is an alternative or
canvas is an alternative to plastic bags. You know that
stainless steel and glass is an alternative to plastic baby
bottl es.

It's a little short-sighted. And I think that
poi nts out why this self-inplenenting schene is inherently
problematic in that it does not take all the alternatives
into account, and decide what is best for public health.

But rather what the conpany knows and is capabl e of doing.

MR. LEACOX: Daniel Leacox with G eenberg,

Traurig. Just picking up on your |last comment, it seenms to
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me if you put together the fact that there are limted
resources, and that what we're trying to acconplish is a
public health benefit, that the only way really to get there
is to incorporate, in a nore realistic way, the factors of
risk. Both in this section of conparing alternatives, and
also in the previous section of identifying hazard traits
and establishing the priorities.

| f you don't, | think you're going to wind up with
an allocation of resources where many dollars and manhours
are spent on characterizing hazards in areas where the
potential health benefit is very m nuscul e.

And there was sone discussion earlier about
busi ness practices. And | daresay that the first business
practice that should be codified is to really | ook for where
the real public health opportunities are. And, again,
that's in risk.

And so a specific exanple is where you
characterize exposure only in ternms of, you know, a period
of time of contact. You' ve really left out any factor of
dose or any real health related factor. You have to get al
the way to what is the real risk there. And that woul d be
getting to dose, and dose response.

So | think that's just kind of fundanentally
t hroughout all of these sections, is just that falling short

of really reaching that understanding of the risk in a
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product, and in the alternatives. And | think you have to
keep in mnd that the alternatives have to neet this sane
rubric, this same system of eval uation

And in getting to that prohibition factor, that's
critical because the lifespan of a product is a critical
factor in encouragi ng devel opnent.

M5. SARTAIN. The gentlenman in the blue suit here.

Do we have a microphone for this gentleman? OCh, okay.
M5. BOWAN: My nane is Heather Bowman. |'m here
wi th Hol Il and and Kni ght on behal f of Coke Industries. And
what we wanted to do is just present an idea of a solution
to some of the issues that we've heard tal ked about today.

One is the issue that we've heard from sone of the
NGO community that they' ve got sone concerns with the self-

i npl enentati on aspect of this. The tineline issue that
we've heard froma lot of the industry, that LCAs take,
sonetimes for especially conplex products and products that
may have a | ot of alternatives. Those LCAs can take quite a
bit of tine.

So the idea that we would like to put forward is
the idea that once you' ve determ ned that you have a covered
consuner product that needs to go through an alternatives
assessnent, that the manufacturers would then submt a
wor kpl an that would outline the tineline that they

anticipate the alternatives assessnent taking. And the
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met hods that they will be using to go through that
assessment .

We believe that this, in addition to addressing
sonme of the issues of what is industry doing, also will show
what they are doing. So therefore, addressing the issue of
t ransparency.

In addition, we think that this also helps to
address sone of the industry concerns regarding the |evel
playing field. Because if you see that nmanufacturers are
subm tting workplans you know who's doing what. And if
there's an obvi ous conpany or a product that has not
submtted a workplan, then you'll know fromthat point on
that that's where you need to focus some of your enforcenent
opti ons.

In addition, we also think that there needs to be
a sinplified approach to this LCA, focusing on key aspects
of concern in the product. Wy are we |ooking at this
product? Wiy are we | ooking at these chem cals of concern?

And focusing in on those key aspects so that we can really
get to the solutions that the green chem stry and safer
alternatives regulation is trying to get at.

Thank you.

M5. OSTROM | have a follow up question

M5. BOAWAN:. Ckay.

(Laughter.)
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M5. OSTROM Back at you. So do you envision the
wor kpl an that you're suggesting to be a public docunent,
that woul d be available for the public? O we would maybe
post sonething on a website |ike some sunmary of who
submtted what, and how long it's going to take, or
sonething |ike that?

M5. BOWAN: We're definitely open to whatever
makes it easiest for the departnent in that sense. And that
it would be public that those have been submtted. Whether
the entire workplan is --

M5. OSTROM  Um hum

M5. BOAWAN: There may be aspects of the workplan
that need to be submtted as CBI, but, you know, in
envisioning what it is, it's really an outline of here's
what we're | ooking at, here's why, and here's our path
forward

So, it's possible that we can develop that in a
way that could be a public docunent, and that could be
commented on and approved by the departnent as we nove
forward

M5. OSTROM Thank you. | have anot her question,
too. \Wen you suggested about sinplifying the LCA we
t hought we sinplified it pretty extensively already.

Can you suggest which aspects of the LCA, which

i npacts m ght be ones that we wouldn't have to eval uate?

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© o ~N o o1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

141

M5. BOAWAN: Well, | think that it depends -- and
| apol ogi ze for --

M5, OSTROM W may agr ee.

M5. BOWAN: -- it depends, and we're working
internally to try to identify what sonme of those areas m ght
be. | think focusing in on -- part of the answer is
focusing in on why we're at this place to begin wth.

So, why are we |looking at this product? Wy are
we |l ooking at this chemcal? And then focusing in on those
i ssues.

Not ignoring the other concerns, because obviously
that's what we need to deal with. But really focusing in on
t hose key aspects so that we can get to sol utions.

M5. OSTROM If you cone up with sonething wll

you send it to us?

M5. BOAWWAN: Absolutely, we plan to.

M5. OSTROM  Ckay.

M5. BOAWAN: Thank you.

MR, BOUGHTON: | think I mght respond to the --
one of the -- ny understanding, ny interpretation of the

statute, one of the ideas behind using lifecycle thinking is
to identify potential regrets. Wthout having a broad-
based, conprehensive | ook, you nmay not see the next MIBE

So, you can't truncate and consolidate necessarily

a priori. So setting up the decision rules, | nean it's
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real easy to stand there and say, oh, this is too big, it
needs to be nmade snaller.

Tell us the decision rules that we would put in so
people would follow that. Because otherw se we can conme up
with all sorts of things.

The sane thing with weighting. |If you want to
tal k about weighting, what are the decision rules. How are
we going to come up with those nunbers for weighting?

The other thing we tal ked about before was instead
of necessarily weighting, was there sone sort of grouping
where particul ar inpact categories would be of the highest,
and they woul d be grouped as a tier one and a tier two and a
tier three. |Is that a concept that could be used?

So there's all sorts of different ways to scranble
it where you don't have to have wei ghting val ues, but you
coul d have them grouped or tiered or top-down ordered,
sonething |ike that.

So what ever people can cone up with it would be
real hel pful

M5. SARTAIN. May | just quickly interject here.

If you're an attorney it would help us a lot if you could
| et us know not only your nane and the name of your
practice, but also who you're representing. Thank you.
MS. LILY: H. I'mAmy Lily with Honda. | wanted

to say | think Heather's idea was very good, but | also
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wanted to say that, in Europe, once again with the ELV
directive, we have sone experience with exenptions and doi ng
alternatives anal yses.

And what the industry has done in those cases,
take for exanple |lead in bushings. Everybody has worked
t oget her, considering these anal yses are very expensive, to
try to pool their resources, including the suppliers, you
know, the people, you know, down the chain. So that
everybody's involved and they work together. They submt a
pl an toget her, which has to be approved by the agency.

And so we would like to support, in cases maybe --
it mght not apply in all cases, but for specific uses |
think that is a very good approach to take.

And in getting to the lifecycle anal yses, |'m not
sure if those were all spelled out in the legislation, that
all those have to be included. But, for instance, having to
do an analysis of climte change, what all do you have to
take into account. The whole |ifecycle of climte change?
| think there does need to be a little bit nore definition
because that, in and of itself, could be an exercise in, you
know, years and years of gathering information

So | think it's just getting nore clarity of what
we really would need to put together. W do like the
assessnment tool that you' re put together. W think that

woul d be very hel pful
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MR. MAGAVERN: Bill Magavern, Sierra Cub
California. First of all, we think alternatives assessnents
and lifecycle analysis can be very useful tools. W
appreci ate the thought and the work you' ve put into
i ncorporating them

| think it's really essential not to define the
alternatives too narromy. So in agreenment with G etchen
you need to |l ook at an alternative that fulfills the
function of the product.

So just if you' re | ooking at something |ike baby
bottl es or wood preservatives, it's not enough just to | ook
at, well, what are the other chem cals that we could drop in
here. But there mght be a conpletely other way of
fulfilling that function that doesn't involve using those
chem cals at all

Secondly, the question of who perforns the
assessments. A scientist who has actually been responsible
for a lot of nontoxic alternatives said to ne, if industry
is doing alternatives assessnents, then there won't be any
alternatives

So that's a real concern. | think you really
should build in a requirenent for evaluation assessnents
done by third parties. And then have a process for
certifying those third parties that is rigorous and all ows

for a decertification by the departnent if necessary.
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An addi tional check, of course, would be to nake
t hese assessnents public, so everybody can scrutinize them
for possible green washi ng.

And also | think it is inportant to have the
possibility of tiered assessnments. And there should be a
mat chi ng of the scope of the assessnent to the scope of the
regul atory response. And this is another suggestion that
doesn't really fit into your nodel of the self-inplenmenting,
but would fit in if you adopted our suggestion that for sone
regul ations the departnment actually initiate the regulatory
action.

So, for exanple, and this is sonmething we strongly
recommend, if you have products for which the departnment has
al ready enacted a prohibition on disposal to landfill, it
shouldn't require a full-blown alternatives assessnent to
say, well, the manufacturer should be responsible for the
end-of -1i fe managenent of those products.

You woul dn't be taking anything off the market, so
you don't need to do an assessnment of every possible
alternative. You just need to | ook at what woul d be the
consequences of a standard producer responsibility. And
that's sonmething that we hope the departnment will initiate
in the early stages of this inplenmentation

Thank you.

MR. CALLAHAN: Thank you. Robert Callahan with
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the California Chanber of Commerce. Because the slide in
front of me was tal king about costs | figured now woul d be
as good a tine as any to nake a couple coments, big picture
comments, if you will.

Nunber one, we need to keep in mnd, as we go
t hrough this process, the tremendous cost that will be borne
by the business conmunity as they attenpt to conply.

And the straw proposal in front of us today, |
t hi nk, has tremendous costs along with it, because the scope
and the breadth is very excessive in our opinion.

And we need to insure that the regulations are
cost effective and that they protect the commercial and
econonm c feasibility of products. Because the cost to
soci ety of having beneficial products pulled fromthe
shel ves due to conpliance, you know, conpliance hurdles, or
conplications with, you know, an excessive regulation, far
out wei gh the incremental benefits to the environnment that
woul d occur. So | think these are things we need to be
cogni zant of as we go through this process.

Again, | think we reiterate the workability and
reasonabl e regul ati ons proposed by the Green Chem stry
Al'liance. And we associate ourselves with that draft
proposal. And, again, we believe that we can do this in a
cost effective manner while providing environnental

benefits. W don't think those two are nutually exclusive.
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So we do think this programcan be inplenmented in
an effective way, protecting the environnent and keeping
cost low for the business community. Thanks.

MR. BOUGHTON: One thing | mght say in response
is that | believe that the whole green chem stry concept and
the Initiative is predicated on the trenendous cost to
society that is not borne by manufacturers, in human health
and in eco costs.

So I think what we're trying to do is to find sone
sort of balance there. [It's not all about what it costs the
manuf acturer to nake sonething. Society pays a huge price
right now for these chemcals in us, in you. And how do we
find some bal ance there to push that back.

That's, | believe, one of the -- what this is
predi cated on.

MR. CALLAHAN: And my conment was only in regards
to products being forcibly pulled fromthe shelves due to
sonme sort of conplication with conpliance with the
regulation -- the loss of benefits fromthose products which
are being used by society-at-large today -- due to sone sort
of , you know, hiccup in the regul ation.

| was considering the bal ance of cost and benefits
fromthat perspective.

MR. HACKMAN. Andy Hackman with the Toy Industry

Associ ation. One comrent, you know, one of the aspects
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that's | ooked at in the alternatives assessnent is
performance and equi val ence to the alternative that's being
repl aced.

| think one aspect that needs to be considered
here is a safety factor. For exanple, if you nove from
plastic that has shatter-resistant capabilities in a toy to
gl ass, you create an inherent safety hazard by noving to
that alternative. And those trade-offs need to be
consi dered and evaluated in ternms of just noving froma
chroni c exposure concern to the safety hazards that m ght be
created by noving to that alternative.

And | think sonmething needs to be delineated here
around safety of the characteristics that you' re noving
t owar ds.

M5. OSTROM So you're suggesting in the
alternatives assessnment one of the attributes we should
include is safety?

MR. HACKMAN:  Yeah --

M5. OSTROM  Ckay.

MR. HACKMAN. -- safety. | think it mght be
captured under the perfornmance factors el enent --

M5. OSTROM | think that's where we thought it
woul d be.

MR. HACKMAN: | think it needs to be called out

nore directly, because if you' re | ooking just at performance
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of a physical action, say it's a chemcal that reacts in a
certain fashion in a product, you wouldn't necessarily
consider that in ternms of performance and safety factors.

One chem cal or one product may have a specific
safety profile, and that profile may be significantly
different in another product that's used.

M5. OSTROM Thanks. Bill, if I could, |I wanted
to follow up on your conments. You were saying about the
third-party approval, sort of certified third party. Do we
envi sion that as sonething that DISC woul d adm ni ster, sone
kind of a certification requirenent?

And al so woul d you consider then that the third-
party performance of the alternatives assessnent woul d be
mandatory for all products?

MR. MAGAVERN: Yes. Since the departnent doesn't
have the resources to do the assessnents, rather than just
| eaving themup to industry, which actually have an interest
in not identifying alternatives, then there should be
professional third parties that industry could go to.

Yes, to prevent those third parties fromj ust
provi ding the conpany with what it wants to hear, there
needs to be a certification process, which | think DTSC
woul d be the logical certifier.

M5. OSTROM How woul d you envi sion that working

for |ike overseas manufacturers?
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MR MAGAVERN: Well, overseas manufacturers are
going to have to conply with California law. So, you know,
they're going to be engaged here.

M5. OSTROM  Ckay.

MR. MAGAVERN: Yeah.

M5. OSTROM What do you think about our ideas of
doing it as a separate, sort of follow up package?

MR. MAGAVERN: That would be paired with this?
Just cone along later?

M5. OSTROM These regs, as you know, need to
pretty nmuch hit the street --

MR. MAGAVERN:. Right.

M5. OSTROM -- pretty quickly here in order to
nmeet our deadline. So, this would probably -- that would
probably be closely followed while these regs are in the
process. W woul d begin preparing anot her package at that
poi nt .

MR. MAGAVERN: Umhum | think that m ght be one
way to do it as long as it were joined closely enough that
we woul dn't get a situation where those regs never happened
and we got stuck with only industry doing the assessnent.

M5. OSTROM It would be awkward to have a
mandat ory program and no requi renments, huh?

MR. MAGAVERN: And | think part of these regs you

woul d want to have certainly the standards for doing the
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assessnments. You mght not need to spell out everything in
the regs, but you could set broad standards.

M5. OSTROM Standards. Do you have suggestions
for that? O could you send sonething |ike that?

MR MAGAVERN: We'll work on it.

M5. OSTROM Ckay. Thanks.

MR ULRICH John Urich with the California
Chem cal Industry Council and the G een Chemistry Alliance.

M5. SARTAIN. [|I'msorry, sir. Could you give us
your name, agai n?

MR ULRICH: Yes. John Urich.

M5. SARTAIN. Thank you.

MR ULRICH 1'd like to take sonme exception with
the coment of the previous speaker with regard to
devel opnment of alternatives. | think it was indicated by
the chair at the Science Panel on the 14th that certainly
i ndustry has a bias, but the bias doesn't necessarily nean
that it's sonehow or another going to do sonething
unet hi cal

Also | think it's inportant to recogni ze, once
again, that regulation isn't the driving force for
i nnovation. |If that were the case we woul dn't have so many
alternative products today.

Conpetition between conpani es drives product

devel opnment. Al so conpetition within conpanies drives
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product innovation and devel opnent.

| worked for a |arge chem cal conpany for 35
years, and | can assure you there were product groups that
conpeted inside that conpany with other product groups to
devel op safer and di fferent products.

The sane is true, look at all of your materials
when you go into a Walmart, and | ook at the nunber of
products on the shelf that conpete with one another.
They're not all the sanme product.

Now certainly conpetition is a notivator that wll
drive innovation. And | think to the extent that we | ook at
regulation to drive innovation, we are going to stifle
i nnovation and we're going to slow everything down.

So, again, | recomrend to you that you focus very
heavily, and not look at this thing as a broad, broad
regul atory program

Thank you.

M5. KOEPKE: Thank you. Dawn Koepke with MHugh
and Associ ates, on behalf of the Green Chem stry Alliance,
agai n.

One coment that | just wanted to react to that
was nade earlier with regard to the overall costs to
society, as it pertains to chemcals. Chemcals also
provi de great benefits to society. So | just wanted to

counter that point.
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But also with regard to the third-party issue.
Wth all due respect to the previous speaker, just wanted to
take a slightly different approach on that.

The Green Chem stry Alliance didn't say outright
in their proposal that we were opposed to third party. That
said, we provided an opportunity for manufacturers to choose
of their own decision to utilize a third party to hel p back
up zero clains regarding their alternatives assessnent.

We think that voluntary approach is a workabl e
one. Especially when you conpare that or put that also with
t he approach that ny other coll eague, Heat her Bowran,
mentioned with regard to the workpl an approach.

We think that the workplan approach that Heat her
descri bed would be a very workable one. W think that it
woul d address a | ot of the concerns that have been |aid out
with regard to the self-inplenmentation piece of this.

It would be provided in sone transparent nanner.
The details of that we just need to flesh out. W're
willing to work with stakeholders to do that.

But we think that that, in and of itself, is the
key piece of making sure this is transparent. That we're
addressing all the conponents that need to be in statute, as
well as the regulation. And would also be provided an
opportunity that other stakeholders, DISC, as well as

outsiders, could provide sone input or comrent on.

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© O ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

154

And if there was sonething mssing that can be
chal l enged. And there would be, we envision, an opportunity
for that.

So, with respect to third party, the Geen
Chem stry Alliance would rather that be a voluntary
approach, not a nmandated approach. But we're certainly open
to that, we'd like to leave it to the manufacturer to decide
that. Particularly if the manufacturer is having to
undertake the cost and tine and resources associated with
conducting the alternatives assessnent and |ifecycle
assessnent .

W think to add on to that, by mandate, a third-
party cost, as well, is prohibitive. And is certainly going
to add to the time constraints with conducting these
assessnments, as well as the cost conmponent, as well.

Thank you.

MS. SARTAIN. Ladi es and gentl enen, because you' ve
had so nmany wonderful suggestions and i deas and comments, we
are running just a few m nutes over on our schedul e.

So may we pl ease ask a favor. Instead of a 15-

m nute break, can we just take a 10-m nute break and cone
back in. Because there's still another presentation.

And mainly we want to | eave enough tine for you
for the general discussion at the end. So, if we could al

neet back at five minutes to 3:00, please. Thank you.
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(OFf the record at 2:44 p.m)

(On the record at 2:57 p.m)

M5. SARTAIN. Ladi es and gentl enen, can we pl ease
take our seats now and get started again. | know that was a
very short break for you, but that buys us sone extra tine
for the questions and coments | ater.

Qur next presentation is going to be by Evelia
Rodriguez. And it's concerning the response acti ons.

M5. RODRI GUEZ: Good afternoon, everyone. And,
agai n, thank you for sticking around this late. | know this
is really hard to be sitting here for so |ong.

Before | actually get into response actions,
just want to point out one thing. That these response
actions are in addition to our current enforcenent
authority. And our enforcenent authority is found in Health
and Safety Code.

And what it basically says is that we have the
authority to enforce on any of our regulations or our |aws
that are covered by both Health and Safety Code and by Title
22. And these regs will live in Title 22.

So, just want to get that off, first.

Now, when you | ook at AB-1879, what you see in AB-
1879 is the statutory, is the bill that added section 25252
and '253 to our law. And what it says is that it requires

that the regul ation specify a range of regulatory responses
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following the conpletion of the alternative anal ysis.

And so what we're saying here is that we don't
want to junmp to regulatory responses w thout having the
manuf acturers go through that AA

And this has a twofold effect. One is that you
cannot go ahead and substitute for another chem cal wthout
goi ng back and eval uati ng the consequences of that
substitution. And so the response actions followed
t hereafter.

Now, these are the nine regulatory responses that
are built into the law. And in trying to come up with the
criteria for when to invoke the self-inposing regulations it
becanme apparent that they were not conducive to maeking them
all self-inplenenting.

And so what | did is actually split theminto two.

One is self-inplenmenting and built in the criteria; and the
second set are response actions that we're reserving for
DTSC aut horization or for us to review and then deci de
whet her we shoul d i npose t hese.

| also want to bring out one other issue, which is
when you finish the alternatives anal ysis, what you're going
to come out with is four different types of alternatives.
One is there is no alternative, because you get kicked out
at the reasonabl e functional equival ence, or there is no

alternative that has equival ent perfornance.
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Ri ght now those regs in the alternatives anal ysis
section kicks you into an automati c ban and an automati c R&D
requirenent. W're going to fix that. |If there is no
alternative we need to adjust that. And I'Il get to that a
little bit later when | tal k about that.

The second kind of alternative that you' re going
to get is what is the optimal, the preferred. And that is
what we've defined in our regs as the safer alternative.

Now to actually have a safer alternative, not only do you
have to have | ess hazard and reduced exposures, but you al so
cannot have significant inpacts.

And then there are the two remaining ones that are
in the mddl e of those two extrenes, the extrene between no
alternative and the safer alternative. And these will have
significant inpacts. And they' Il have inpacts in either
ecol ogy, environnental health, where they' re going to have
the other inpacts that Nancy went over, which is econom c or
resource depl etion.

So, the response actions have four different
sections. The first is general requirenents. So you are
obligated to conply with the response action if your
consuner product contains a priority chem cal of concern.

Now, Gretchen earlier asked are we requiring that
a manufacturer actually inplenment an alternative. And the

answer is no. Wen they cone out of that alternative
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assessnment, if they choose not to, then response action is
triggered because their product still contains a priority
chem cal of concern

And the regulatory option at that end is you can
still choose to use your product that still has a chem cal
of concern, but you're facing a ban, knowing that there is a
safer alternative that has no significant inpact.

Now, you are out if you inplenment your safer
alternative, and then you' re no | onger subject to response
actions.

| f you do have a response action requirenent,
we're going to require an inplenentation plan or a workpl an.

And it's going to have two conponents, a very genera
information portion of it and then then the nore plan-
specific information.

The first part of it, the general stuff that could
be filled into data elenents, that's going to be forwarded
to DTSC. The whol e thing should be avail able, as Nancy
said, on the web somewhere. And we don't know exactly where
it"'s going to live. But it will be a de-centralized
dat abase.

Now, we're also holding the -- reserving the right
to i npose our response actions based on know edge t hat
becones available to us in the future or now So, we're

going to reserve the right to inpose response actions if a
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manuf act urer has not taken a response action and it's clear
that they need to; or if the continued availability of the
consuner product poses a risk.

And we've built in sonme considerations that DTSC
has to evaluate before we act on it: the nature of the
hazard, the effectiveness, the consistency of response
actions due the level playing field issues. And then
whet her there's duplicative requirenents out there.

Now, this is where | keep getting nost of ny |ist
of the comments directed at, which is where people are
commonly referring to as a chem cal ban. And again, | want
to repeat, it is not a chemcal ban. It is the ban of a
chem cal in a product. And the products that we' ve
originally picked are those that are intended for sensitive
receptors.

So what we're saying is if lead is used for paint
for a toy that a child' s going to eat, then, yes, we are
banning that. |If lead is in a calculator that's
encapsul ated in a casing and it doesn't beconme a probl em
until end of life, that becones a priority two, and the
requi renents there are |ess.

Now, |I'Il speak to this in another ternms. Earlier
today we tal ked about a subset of how these prohibitions or
restrictions would work. | anticipate a | ot of people have

opinions on this. And so |l'd like to see whether it nakes
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sense to have the ban if a safer alternative does not exist.
That doesn't nean that an alternative doesn't exist, it's
just an alternative that does not have an inpact exists.

So, again, think of this in ternms of it's not that
it doesn't exist and we're banning everything forever. 1It's
just if a safer alternative

So, the tine sequence here, | just want to
reiterate sonmething that was said during the G een Ri bbon
Science Panel. It's that there won't be di m ni shing
returns, and | understand that. And so if sonme of you have
very specific opinions about 20 years going through 10
lifecycle analyses is overwhelmng, I'd |ike to hear about
t hat .

One of the other ways the response actions are
al so bifurcated is if you choose to continue to use a
product that has a priority of concern, and you choose not
to make an alternative substitute, that's when you're
facing, quote, "the prohibition of that chemcal in a
product . "

But if you choose to go with one of the
alternatives, and the alternatives has an inpact, that's
when the rest of the response actions kick in.

So you woul d have to | abel your product if that
significant risk is an exposure. |If that significant inpact

is an end-of-life issue. O is the inpact has exposure
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risks to workers, a |abeling requirenent would kick in.

| want to clarify that end-of-life in the
alternatives analysis is a phase and not an attribute. And
| don't know if everyone's confortable with the distinction.

The attributes are those characteristics that are |isted
down the right-hand colum in the alternatives anal ysis.
And t he phase is sonmething that you can anal yze t hroughout
the LCA, which includes the raw naterials, the energy
consunption, manufacturing, transportation, use and end of
life.

So essentially if you have one of those attributes
that has a significant inpact, you would have to go back
into that specific attribute to see if that inpact is
occurring at end of Ilife.

Now, we al so have the requirenment to notify our
sister agencies if sone of these affect area of their
regul atory authority. So, end-of-life managenment woul d
trigger a notification to the Integrated Waste Board. And
there's notifications to the Air Board if there's greenhouse
gas eni ssi ons.

The DTSC i nposed actions are the requirenent for
additional data; restrictions, further restrictions |I should
say; research and devel opnent; green chem stry funding. And
t hen any ot her response actions when if we, for sone reason,

have to conme in and i npose one because, again, they haven't
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initiated their own response actions. O the product is
continuing to pose a risk. Then these becone available to
us, which is kind of a hybrid of the self-inposing. This is
where we actually conme in and enact these requirenents.

Now, one thing that keeps com ng up again, and |
mentioned it before, is that termsignificant inpact. How
do we define significant inpact? Significant inpact is a
requirenent in the alternatives analysis. That is where
sonmeone has to conpare their alternative to their product.
And the product is the base.

So you coul d have a product that has a carci nogen
and you're conparing another carcinogen to it, and the
di fference between the effect of that chem cal is what
you're evaluating. So, just because you' re safer doesn't
necessarily get you to safe.

And there is, in the response actions you will see
that there's this effort to capture that elenment of we may
not get to safe, but if there are additional toxicol ogical
criteria that you neet, again it will inpose one of those
restrictions.

Then we get to the petition process. W
understand that there is a lot of edits and corrections
we're going to have to make in our regul ations, and that one
size does not fit all. So we decided to add in a nechani sm

whereas a manufacturer could conme in and kind of get a
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tenporary variance until they're able to conply with a
specific requirenent.

So, not so as to not just open it up to everyone,
we' ve decided to build a criteria that needs to be net
before you can cone and even ask for a petition. Wichis
you need to show efforts to conply with these requirenents.

It's not, you look at it and you say no, there's no way |
can neet this deadline, and you submt your petition. No.

You actually have to denpnstrate that there's a
good faith effort to conply. And then we will accept a
petition for review

The departnent, once it gets this petition, has to
-- where am| -- determne one of the following. And this
came up earlier. 1f, for sonme reason, while we're
eval uating your petition to extend sonme kind of tinefrane
for you, we need to nmake sure that continued use of this
product is inposing a great risk to the general public.

So these are the findings DISC is going to have to
make. And this is the only tinme we use MADLs, and no
significant risk levels. This is where we bring in that
risk factor. But it's only as a tenporary situation unti
we deci de how we're going to proceed on that petition. And
so DTSC will have a role in approving or disapproving the
criteria and what is being asked.

The petitions will be sent via certified mail. W
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want a 45-day notice. It will be disclosed for witten
public conment. There is a public participation factor in
this process.

So, here are our questions to you, which is a |ot
of the response actions are -- could be considered sticks.
And try to cone up with sone ideas that m ght help
i nnovation and incentivize.

So, are there any response actions that we have
not included in here, and that were not included in AB-1879
that can be used to stimnulate innovation?

Anot her question is how should the schedul es be
adopted to accommopdat e that hybrid approach that includes
the list of lists and the list of chem cals? In other
words, where we're restricting the use of lead in a paint in
a child s product is one thing, but to restrict the chem cal
across, based on a list of lists, is quite a difference.

So, If you guys can weigh in on how you see this nore
realistic.

How shoul d the schedul e be adjusted to allow for
depletion of inventories? They nentioned earlier today that
there's a cost to businesses when you have to pull products
off the shelf. How should we adjust for exactly that
situation?

On the variances, if there are additional specific

requi renents that we should build in? Are there things that
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we know, for a fact, are unworkable, such as the tinmefranes,
or the mnimumrisk thresholds that need to be adjusted so
that we don't get, you know, 90 percent of the requests for
vari ances are on one issue. Because we already know that

t hey woul d be nore appropriately addressed by revising the
regul atory | anguage than addressing themin a case-by-case
vari ance petition.

Shoul d the regulations include a tinme limt for
that variance? Should we just allowit for a maxi numof X
years? O should we, if sonmeone cones up and says, you
cannot ban sulfuric acid in |lead acid batteries, allow the
option of giving it a forever get-out-of-jail card?

And what shoul d be the requirenents while the
petition is being reviewed? Should we have speci al
requirenents in that will kind of level the playing field so
that this isn't used as a stall tactic?

And, like my colleagues, we need cost information.

So, what would be a specific cost associated with a

prohi bition of a chemcal in a specific consuner product?
What are the specific costs associated with the end-of-life
managenent prograns? And how nuch do you think the
conpliance with this regulation, as a whole, would cost per
pr oduct ?

And what we need here is if you can't give us

costs, if you can give us a range of hours it would take to
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conply with a specific reporting requirement. If it's
dependi ng on a specific product category, if you could give
us that information it would be very hel pful.

And if you have questions for nme, | will entertain
guestions fromthe floor. Do we have the m crophones?

MR. POOLE: Doug Poole with DuPont. This is just
sort of to reiterate on the costs and the variance, to take
into considerati on when we do make a substitute or change a
product, we have to go through all of our custoner
approval s.

You know, say we have a substance that goes into
maki ng a part, and you have to do all of the testing. And
sonme of these tests can take quite a long tinme. So your
time limt of, what was it, one year on one of them it's
just -- and | guess it's again on a case-by-case basis, so
that's where the petition mght conme in. And then the idea
of the workplan |I also |ike.

But realistically these time limts, | think, for
the nost part, are short. |I'mthinking of, we're trying to
replace a solid NWMP, which N-pyrrolidone, in a finish. And
we have | ooked at dozens and dozens of them So far, it's
wor ki ng about a year and a half. And we think we're going
to come up with sonmething here, but it just takes a | ong
time.

Once we cone up with a substitution, then we have
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to have all of our client base and custoner base do all of
the testing and approve it. And that could take another
year or two.

So that's what we're faced with on a realistic
basis. And so | keep harping on that, but that's what it
iS.

M5. RODRI GUEZ: Ckay, so we have these two
approaches. One is to specify a tinmeframe. And if it's not
wor ki ng, what would be a better timefrane.

And then we have this submt a workplan and then
ask for specific approval fromthe departnment for a specific
ti mef rame bei ng proposed.

We can actually nerge those two i deas and have a
year. And then if you can't neet the year, submt the
wor kplan.  And then that will fend off some of the workl oad.

So, if you get it done within a year, you' re okay. And
then if not.

So, think about those kind of approaches where we
coul d conbine sone ideas. So, in your case, you're right,
you woul d need nore than a year. So the workplan woul d kick
in. But what if those products that are nmuch nore sinple is
a year okay. Maybe it's still not even okay for a sinple
product. W need to know that.

M5. PORTER MW nane is Catherine Porter; I'"'mwth
the California Healthy Nail Salon Collaborative. And | may
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have ot her questions or comments, but | was especially
interested in this last question, nunber 5, in regard to the
cost information.

Any ny observation, not only in regard to this
guestion 5, but also we've heard a | ot of comment about how
much | ooking for alternatives is going to cost corporations.

And | think if we're going to start hearing and
getting that information, we al so should get how nuch these
conpanies are nmaking in gross receipts. So that we have
sone sense of relativity of how nuch noney they're making
and how much noney they're putting out for safer
al ternatives

Maybe simlarly, how much noney they're spendi ng
on marketing. How nmuch noney they're spendi ng on | obbyi ng.

Thank you.

M5. RODRI GUEZ: Good point, and | just want to
clarify one thing. The reason we're asking for costs right
now i s when we prepare this rul emaking we're obligated, by
law, to disclose just what is it going to cost. Wat is it
going to cost the average business. Wat is it going to
cost industry. 1Is it going to cost jobs. W need to
di scl ose that.

But thank you for that point.

MR. GREGGS: Bill Geggs for the Gocery

Manuf acturers Associ ation. You indicated that you don't
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believe the process gets to a position of chem cal ban, it's
a ban of a chemical use in a product. And | agree this
process ought to focus on the chemcal and its use in
particul ar kind of products.

But as |'m | ooking at category 11 of the product
categories, any of the chem cals specified. So, to ne,
that's one of the chenicals becones a product, becones a
product, itself, has to flow through the process. And ends
up being subject to the ban.

So | don't see how you can say you're not going to
ban chem cal s.

M5. RODRI GUEZ: Ckay. First of all, 9 and 10 were
added later, okay. So the intent at the begi nning, renenber
| said we need to revise this |anguage and right-size it.

We know we need to revise the ban section.

Again, you're right, a chem cal becones a product
when it's used in a manufacturing environnent. And in that
manuf acturing environnment you need to prioritize it. Is
t here hi gh exposure, |ow exposure, no exposure, right.
Probably going to be a priority one under those
ci rcumnst ances.

Then it kicks you into the alternative assessnent,
right. And you go through that and you try to figure out,
is there a safer alternative, or is there an alternative

with significant inpacts. And then that kicks into a
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response acti on.

Ri ght now you are being banned, no natter what.
And we need to fix that. W all realize that. So, again,

t hi nk about the subset that it should apply to. And | think
hi gh hazard, | think everybody could agree, should be part
of that criteria.

We just need to take a step back and | ook at that
again. One of the things that we were |looking at is, we
have three really different approaches for getting into the
applicability of this rulemaking. You cone -- if you
product a product on that list, you cone in if you' re on the
list of chemcals. And you cone inif you' re on the |ist of
lists.

That is a lot. And we' ve been tal king about
wanting to right-size these regulations. |f you have
definite ideas of which of those pathways works the best,
then we could adjust the back end to address that one issue.

Ri ght now that back end isn't adjusting to all three of
t hose pat hways. And we know that. So, if you have sone
i nput .

MR, GREGGS: kay, thanks. Well, as | said this
nmorning, | think sort of focusing in on sone chem cals and
sonme products, and then kind of nerging that together is
what | think nakes sense. | don't think you -- you can't

just do one or the other, | don't believe.
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But let me -- | did have a second question really
that related to the product categories, and this is nunber
9, the products designed are reasonably fully anticipated to
rel ease any chemcals during the intended use or after
di sposal

| guess | wanted to focus on, | nean | get it,
okay. So we've got an ink pen or an ink cartridge, and it's
going to rel ease chemcals as an intended part of its use.
But the thing I'm concerned about maybe is the definition
about the reasonably anticipated to rel ease.

| mean we can do migration studies on any materi al
anywhere, and we can, you know, detect, at sone nunber of
the nol ecul e | evel s, we can detect rel eases.

So | think the definition of that, and maybe this
gets back to the sane issue as the de minims that we were
talking this nmorning, relative to stuff that's in products,
and there needs to be sonme sort of de minims. But | think
you need to think about sonething relative to that
definition that, again, doesn't have us chasi ng uni nportant
traces versus serious threats to human health and the
envi ronment .

Thank you.

M5. RODRIGUEZ: So, |I'mhearing that we need to
redefine that.

MR. FI SCHBACK: Randy Fi schback, Dow Chem cal .
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M ne's just a question of clarification. So this will be an
easy one, | think.

Did the priority 3 chemicals, if | read the straw
correctly, those are encapsulated in such a way that they
aren't, there's no exposure during use, and there's no
exposure or release at the end of life into the environment.

But they're still subject to the 15- and 20-year,
respectively, bans, for lack of a better word. If I'm
reading that correctly, why is that? Because it sounds |ike
there's no exposure and there's no release. And yet it's
still subject to ban.

M5. RODRI GUEZ: COkay. Again, the bans are only
going to kick in if you have a product that you haven't
replaced with an alternative. So if you' ve replaced it to
an alternative, you' re no |longer subject to the ban.

So, it's only --

MR. FI SCHBACK: No, aren't you -- you have 15
years if there's a safer alternative, and 20 years if there
isn't, for a priority three. Did |l read your table --

M5. RODRIGUEZ: No, no, you're right. But what
|"msaying is the bans are -- | don't want to say bans --
the prohibitions only kick in if you' ve gone through the AA
and you've conme out of there, and your decision, as a
business, is to continue to use a product that has one of

those chem cals of concern. That's when the restriction,
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t hat prohibition kicks in.

So, what it's doing is it kicks you into the
alternatives analysis to try to find a better alternative.
And what we want is continual inprovenent.

So, yes, it doesn't make sense, but think about
you have a product. You've gone through the AA. And you
can't find an alternative, so you choose to stay using your
product. You have to go back and do an AA and be subject to
the whole thing all over again.

MR. FI SCHBACK: Right.

M5. RODRI GUEZ: So, hopefully, 15 to 20 years
woul d be enough tinme to substitute it out. Again, if you
feel strongly that this makes no sense, that's what we want
to hear.

MR, FI SCHBACK: Well, again, for priority three |
think it makes -- | feel strongly it nmakes no sense.
Because it's not available to the user, and it's not
rel eased upon end of life. So I'm having trouble
reconciling that in a | ogical fashion.

M5. RODRI GUEZ: Well, sone people have actually
proposed that maybe priority three should be exenmpt. So, --

MR. FI SCHBACK: By definition it |ooks |ike
there's no --

M5. RODRIGUEZ: It should be exenpt.

MR. FI SCHBACK: -- exposure, so, yeah, | would
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support that.

M5. RODRI GUEZ: Ckay.

MR FI SCHBACK: Thanks.

MR. BECK: Robert Beck from Masco Corporati on.
And |I'mresponding to the question about inventories. How
shoul d the schedul e be adjusted to allow for inventory
depletion. And also to kind of reinforce Doug's conment
about the tine these things take.

We have a good exanple right here in California
now that the DISCis involved in, and that's the
i npl enentation of AB-1953. That's a case where there was no
AA, you know. The assenbly said, we're not going to have
any nore than .25 percent lead in any product that touches
pot abl e wat er.

And it has taken -- and there were at |east two
very reasonabl e and workabl e alternatives to | eaded brass.
And even given all that, it's going to be three years of
very hard and fast work to get unleaded brass, in the sense
that California AB-1953 defines it,into commerce here in
Cal i fornia.

So, even after the AAis done, there's quite a bit
of tinme that's required to inplenent the alternative.

Wth regard to the question about inventories, |
woul d suggest that, as opposed to the way AB-1953 reads,

whi ch is have everything off the shelf of every retailer and
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whol esal er and distributor and so forth in California, by
January 1st of near year, that has too nuch lead init, it
makes nore sense, fromnot only an econom ¢ standpoi nt, but
a control standpoint, to just prohibit the sale of the stuff
that's not good as of a certain date. So that all the
inventories don't have to be flushed out and all that cost
has to be inposed, not only on the manufacturers, but also
on the whol esalers and the retailers and the other people
who have the stuff on their shelves.

M5. RODRI GUEZ: Can you al so provide the product
category that you' re concerned about? Like, you gave ne a
specific exanple, and that works. W realize that sone
products have a very fast lifecycle, and sonme products
don't.

So to kind of get a feeling for that information
by product category would be extrenely hel pful.

MR. BECK: Well, our conpany nmakes a whol e w de
vari ety of products used in residential construction. W
make paint, we make faucets, we make cabi nets, we make
bat ht ubs.

And | don't think that there's a significant
difference in concern in any of those product categories. It
goes back to what Doug said. It is a big job to nmake the
ki nd of changes that we're tal ki ng about maki ng.

And | nean | applaud California as a groundbreaker
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in this kind of |egislation, and we support the ains of the
Green Chem stry Initiative conpletely.

But | think it has to be, fromny point of view
we have to have the processes in place and the tinme that's
necessary to get this stuff done. And it's very hard to do
it really quickly, probably inpossible.

M5. KOEPKE: Dawn Koepke on behalf of the G een
Chem stry Alliance. So, | know a |lots been tal ked about
with regard to the ban. And | just wanted to al so address
that, as well as a few other points, if | may.

Wi | e we understand what you're saying with regard
toit's not being a chem cal ban, generally, we do see this
as a ban of chemi cals on a product-by-product basis. So,
essentially getting to the sane pl ace.

The difference would be there woul d be | onger
ti meframes associated with those bans or prohibitions
depending on the actions a nanufacturer takes. And that's
certainly problenmatic.

And you say it would not only be based on high
hazard, but exposure, as well. And we think, you know,

t hroughout this entire process that needs to be renenbered.

And with regard to the discussion that you had
wi th Randy about tinmefranes, even if we, as manufacturers,
chose to use a safer alternative that we had identified,

even in the priority three the concern would be that, you
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know, with all of the hazard traits |listed and incl uded,
it'"s really going to capture just about every chem cal under
the sun within one of those hazard traits.

That said, if you' re noving towards, you know,

i npl enenting a safer alternative that, you know, nay indeed
be safer, you would still be thrown back into that
timeframe. And not that we're opposed to continuous

i nprovenent, certainly.

But for a manufacturer |ooking to, you know, nove
towards greater innovation and substitution of safer
alternatives, if that alternative was ultinmately going to be
on that sane track to prohibition down the road, that's kind
of serving as a disincentive for themto nove toward that
continuous inprovenent, towards that safer alternative.

So we would definitely argue that specifically for
priority two and three that we should definitely consider
taking the ban or prohibition off the table. Specifically
for priority three, but we'd like to talk about that for
priority two, as well.

And with regard to those instances, whether it be
priority one or even, in sone cases, priority tw, that if a
ban were to be pursued, that that be done through
regul ation. That would provide an opportunity for all sides
to have notice of that action; to provide coments; to

provi de science, which, again, going back to a comrent that
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was nmade much earlier today, this process we envisioned as a
sci ence-based process.

W want to nake sure that there's an opportunity
to flesh out that science with regard to that specific
product and the chemi cal use in that product. And whether
t hat poses an exposure of end-of-life concern. And we think
that that forumis acceptable for such a significant action
on that chem cal and the product with that chemical in it.

Wth regard to the petition process, the variance
process and the findings, as | read them and I know a
nunber of ny col | eagues do, many of us feel that just about
all of our products would conply with those findings.

You know, as was nentioned earlier, manufacturers,
at | east as a whole, do not put products on the market that
pose exposure concerns. And we believe that nost of them
will want to seek that variance process, because they match
up with those findings. They have products that don't
present significant risks.

And so in response to that, and | ooking to help,
you know, address your concern with trying to, you know,
size this down to nmake it a workabl e approach, to make it
the right size, would be to |look at the de mnims
eval uation that we've tal ked about earlier. And |ook at
putting that on the front end of this process ahead of the

al ternatives assessnent.
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| f you have a chemical in a consunmer product, that
de minims |levels provides no exposure concern and no
rel ease into the environment, we think that that should be
consi deration upfront before a manufacturer takes, you know,
the steps of going through a full-blown alternatives
assessnent, |ifecycle assessnment, with the associ ated costs,
time, resources.

And al so, on that sane note, for those products
that are regul ated by ot her agencies, governnental agencies,
where there m ght be duplication and perhaps DTSC wasn't
aware of that in that instance, we think that that also
shoul d be considered on the front end ahead of the
alternatives assessnent and |ifecycle assessnent, as well.

So those are sone key pieces of that. And we
think that that would certainly help in great part address a
nunber of the concerns that | know a nunber of industry and
manuf act urers have.

M5. RODRI GUEZ: Ckay, you have four that
remenber.

(Laughter.)

M5. RODRI GUEZ: The first one was right sizing the
prohi bitions of a chemical in a product. You nentioned two
issues. One is that we should know the scope of the
hazards. So should that be in the response actions or

upfront in the chemi cals of concern section? Both, or one
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or the other?

M5. KOEPKE: Well, we think starting off, as |
menti oned previously in the previous discussion, wth
focusing initially on CVRs and PVTs as a starting point,

t hat woul d be hel pful throughout the entire process.

And then once we get a handle on the process going
forward, then we can | ook at adding other hazard traits to
the entirety of the regulation and program

So, starting with CVRs and PVTs throughout the
entire process. W would argue that's a good starting
poi nt .

M5. RODRI GUEZ: COkay. Then you said deleting
priority two and three for the prohibition?

MB. KCOEPKE: R ght.

M5. RODRI GUEZ: Not a problem Submt your
conment .

M5. KOEPKE: We will.

M5. RODRI GUEZ: Thirdly, you nentioned that
chem cal bans woul d be nore appropriate to be done
regul atorily.

MS. KOEPKE: Um hum

M5. RODRIGUEZ: We're |looking at this as the
chemcal in a product. So, to do that regulatorily in the
current structure would be to have to assess it every tine

| ead shows up in a specific product.
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It wouldn't be a ban of lead. It would be the ban
of lead in this product used in this way. So, sonehow we've
got to come up with a better way of dealing with that.

At one point when | was contenpl ati ng response
actions, the thought of well, if everyone comes up with the
sane conclusion that chemcal X is bad in this use, then
maybe it mght be appropriate at that point, with
information given to us, that we could go back and | ook at

that as a potential regulatory response.

But, | was told that that nmay not be a good
approach. | don't know. Maybe you feel differently.
M5. KOEPKE: Well, | think, nore than anything,

when it comes to a ban it is such significant action, that
DTSC, in conjunction with nmanufacturers will be taking, or
be subject to, for that matter, is that we think that that
specifically necessitates greater involvenent, greater
notice, greater conment opportunity because that is such a
significant action. Wether it be in one product or a
subset of products.

So, our concern there is with regard to nmaking
sure that there is anple notice conment opportunity. The
opportunity to provide the additional information. The
concern with the way the framework is headed now i s that
there woul dn't be that opportunity to the greatest degree,

and in the nost upfront, transparent manner to nake sure
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that all sides are heard on that particular issue.

But we're happy to continue to work with you on
that and see what we can find that m ght be a conprom se to
address our issues, as get to where you need to be.

M5. RODRI GUEZ: So, what about ban only if there
is a safer alternative?

M5. KOEPKE: | think largely it's going to depend
on what the reasoning was for not using that safer
alternative. And, you know, connecting the alternative
assessnment there could be a variety of reasons that a
manuf act urer chose not to use that safer alternative.

And | think that's exactly why we need t hat
opportunity to provide that |evel of detail and have a
di scussi on about that. Because a manufacturer, you know,
they' re going to nake deci sions based on what they find in
that alternatives assessnment. And we're not always going to
know upfront about what that is.

And we need the opportunity to present our case
and be able to show the science behind why those deci sions
were made in the fashion that they were nmade. So, --

M5. RODRI GUEZ: But the alternatives anal ysis does
allow for health and safety, ecological, financial, economc
reasons. So, if that is a significant inpact to a
manufacturer, that is not a safer alternative.

M5. KOEPKE: And | can't argue with that. Al I'm
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suggesting is that I"'mdefinitely not a toxicologist, and so
| don't know what all the details and constraints would be
t hat woul d have a manufacturer choose not to use that safer
alternative.

So | just think that there would need to be nore
di scussion relative to that ban, why the manufacturer chose
not to use that safer alternatives before just putting them
on the track to that ban.

So that's our position on that.

M5. RODRI GUEZ: (Ckay.

M5. KOEPKE: Thank you.

M5. SHEEHAN. Eil een Sheehan from EPA Region | X --
M5. RODRI GUEZ: Hi.

M5. SHEEHAN. -- and | want to say thank you to

the team at DTSC for a trenmendous effort, trenendous anount
of work to try to nove this, you know, flesh out this
tremendously difficult area. It's really inpressive.

My question, and I do have a question.
understand you're very nmuch interested in solutions, and |
appreciate that. And we're going to try to give sone input,
as wel | .

But | wanted to ask a question as | think about
the alternatives analysis piece and the regulatory response
piece. This question is howis DISC going to insure sone

ki nd of consistency anong a group of maybe products where
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there should be a simlar group of alternatives considered?
As you try to conpare, you know, was this a well -- you
know, is this a good alternatives assessnent.

And simlarly, do you think, in terns of the
regul atory response, you'll need to group products with
alternatives analysis as you arrive at the regul atory
response?

So that -- and I'Il give you one exanple, and it
may not be a good exanple, but when you think about dry
cl eaning solvents. One way, and we know there's a separate
-- there's separate work being done on dry cleaning. PERC
i s being phased out by 2021. Sonmeone can naybe clarify
t hat .

But if you |look to dry cleaning alternatives, and
let's say a manufacturer cane in with their dry cl eaning
solvent. And they conpared it to two others, but didn't
conpare it to wet cleaning, or CO2, for exanple. And they
are widely accepted alternatives.

Then their alternatives analysis mght arrive at a
di fferent conclusion. And that mght |ead to DTSC, then,
trying to | ook at the, you know, your regulatory response a
little differently.

So, I'"mjust wondering, is DTSC thinking about
trying to insure that some of the nore classic alternatives,

| guess, | would say are considered by a product
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manuf acturer? So that you're not having to conpare appl es
and oranges, both on the alternatives analysis and the
regul atory response?

M5. RODRI GUEZ: Thank you.

M5. OSTROM | can take that question. | think
when we first did the thinking about alternatives analysis,
we recogni zed that different manufacturers of even simlar
products nmay be using different processes. So if they're
just | ooking at changes in their process, they m ght be
| ooking at different alternatives.

| think that over tinme we're hoping, | think sone
of us still hold that hope, that we would be able to take
sonme of this information and conpile it in a place
soneplace. O it can be used as a type of technical
assi stance for maybe smal | er busi nesses or busi nesses who
aren't exploring all of the alternatives they potentially
could think of.

But, no, we've sort of held it open so that it
wasn't standardi zed that different manufacturers, even of
simlar products, mght conme up with different sol utions,
different alternatives. And it will just depend on their
situation and, you know, what their factors would be, what
their performance factors will be. And, you know, how they
woul d eval uate their alternatives based on their own

si tuati on.
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And we anticipated that that would be the case,
and we thought that that was appropriate.

M5. SHEEHAN. Well, just a quick followp then is
| think you may want to think a little nore about asking
manuf acturers of simlar products to try to conpare the
conventional alternatives.

Because | do think you may end up trying -- you
could end up in a difficult position of arriving at
different regul atory response, depending on what a given
product manufacturer may have conpared in terns of
al ternatives

M5. OSTROM Maybe can you suggest a way to try to
address that?

M5. SHEEHAN. And | think one way is -- and |
definitely will give sone thought to that, how to get at the
whol e question of making sure that product manufacturers do
conpar e.

| guess conventionally the classic alternatives --

M. OSTROM R ght.

M5. SHEEHAN. -- not just the ones that make their
product | ook good.

M5. OSTROM  Yeah, --

M5. SHEEHAN: | think that that -- | could see
t hat down the |ine.

And then just one other quick thought is that I
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wanted to be sure everyone knew that the EPA Adm nistrator
di d announce six principles for TOSCA reform which has been
a long time comng. But we have those principles. They' ve
been shared with congress.

And | have a feeling that California is going to
be getting out there, and a | ot of what will be done here
will inform | hope, the national TOSCA reformeffort, so --

M5. OSTROM  Thank you.

M5. SHEEHAN. -- that's really --

M5. OSTROM If you have ideas for sort of
instilling that kind of consistency, that woul d be good for
you to share that. Thanks.

M5. RODRIGUEZ: And a followup to that. | talked
about the three ways into these regulations. By having that
one pat hway through products, it allows us to focus in on
certain product areas.

M5. SALTER. Getchen Lee Salter with the Breast
Cancer Fund. | have a couple of comments on this process,
so | apologize if my conments are a bit |ong.

First, | wanted to address the variance. And |
think that this is, the variance/waiver is a process that
really could bring down the entire regulation for exactly
t he reason that Dawn stated, that nost manufacturers fee
that they qualify and therefore DTSC will be deluged with a

nunber of variance requests.
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Al so, it appears as though, the way it's witten,
it's alittle bit vague, but it appears as though the burden
is on DISC to show if manufacturers nmeet or do not neet the
criteria laid out in the variance process. And it doesn't
appear as though the burden is on manufacturers to address

that uncertainty, which is where the burden of proof

bel ongs.

And this whole idea of shifting the burden of
proof, that's what we're talking about. [It's not shifting
the burden of work. |It's shifting the burden of proof and

that uncertainty. And how you handl e the question of
uncertainty. And I don't think you all have captured that
in the way it needs to be, especially in the variance
process.

You asked a specific question that if we are going
to have a variance process, if it has to be a part of this,
al though 1'd encourage it not to be, | think absolutely it
needs to be a tine-limted process. And absolutely there
needs to be a fee associated with applying for such a
vari ance to hel p adm ni ster the program

W talk a | ot about how DTSC doesn't have a whol e
| ot of resources, and if you're going to be dealing with
t hese requests, sonebody's going to have to pay for that.

Secondly, | want to talk a little bit about -- and

| nmentioned this this nmorning in ny panel presentation, but
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| don't think this, again, can be overstat ed.

The problemw th having prioritization tied to
di fferent kinds of action. And so basically what you're
saying is that the sane chenical, depending on how its used,
is going to be subject to different requirenents.

And | nention that because | think of the exanple
of persistent and bi oaccunul ati ve chem cal s where they don't
go away. And this whole idea that you contain exposure is
one that | think has been pretty nmuch di sproven.

There is exposure sonmewhere. | think there are
best intentions to make sure that there is not exposure.

But there is going to be exposure somewhere al ong the
l'ifecycle.

And it's not just in the use and disposal, but
it's in the manufacturing process. There are workers that
are exposed to sonme sort of these chemi cals.

And where does the chemcal go? | nean it's a
basic | aw of physics that nothing can be created or
destroyed. Were is this chem cal going?

And lastly, | think, and I'"mgoing to say it
again, | know | said it this norning, but I think this idea
that you can rely on the contai nnent strategy and that'|
work is ignoring years and years of evidence. And years of
experience by the people in your own departnent.

DISC s entire goal for many many years was to do
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cl eanup of sites. O eanup where containnment did not work.
Yet one of the -- yet if you have a priority three cheni ca
you' re saying the contai nment will work.

So it does seemto nme to be not congress with the
goal of the entire Geen Chemstry Initiative, and certainly
not congress with the goals of 1879.

| think I'll go ahead and | eave it there.

M5. RODRI GUEZ: Thank you.

MR. ROGGE: M ke Rogge with California
Manuf acturers and Technol ogy Association. 1'd just like to
make a couple of comments on the econom c inpact. You were
tal ki ng about costs. And | think one of the problens is
that you' re taking on the whole econony with this program
with the straw, as it stands.

And the costs to one conpany aren't going to be
anywhere close to the cost to another conpany. So any
i ndi vidual information that you get m ght be neani ngl ess
overal | .

The sane thing with the tineframe to conply. Sone
conpanies will be able to conply easily within a year.

There m ght be others that it's going to be many many years
before they could do that.

So | think you really need to take another | ook at
t he scope of what you're biting off, and don't bite off nore

t han you can chew.
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Thank you.

M5. RODRI GUEZ: Thank you.

M5. SANDBORN: |'m Heidi Sandborn with the
California Products Stewardship Council. And we submtted a
letter on the G een Chem stry rule back in Septenber of --
July 29th that basically supported the coments that M.
Magavern nmade earlier.

Which is that we believe that products that have
al ready gone through an analysis that deened themtoxic
enough to ban fromdisposal in California should not have to
go through an additional alternatives analysis. And should
go directly to the end-of-1ife managenent option. And
there's a ot of reasons for that I1'Il get to in a mnute,
and that includes costs.

And on page 47 of the straw proposal where it
tal ks about end-of-life managenent, it gives three
alternatives that the manufacturers could use: take-back
prograns; or statewi de or |ocal recycling or collection
prograns. 1'd like sonme clarification of what that neans
and who's going to fund it. And statew de or |ocal prograns
to control priority chem cal or concern of consuner product
i npacts to the environnment.

So | guess the question is for you when you say
| ocal programs, we're funding it now and it's not worKking.

And we're goi ng bankrupt. And we're putting staff on
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furl ough and we're closing our HHWfacilities and we're
reduci ng hours.

And | was just in Calaveras County yesterday where
the public was outraged at a tax increase to pay for the
landfill. And at the same tine they reduced their tenporary
events fromfive per year to three. And their cost was
$200,000. And they're getting about 5 percent of what's out
t here.

This is not working. And we are in a serious
financial situation with HHW So for products that have
al ready been banned from di sposal, can we change the
regulation in the straw proposal to get around the
alternatives analysis and get -- because they' ve already
determ ned themtoxic, you know, so toxic you can't even put
themin an engi neered and nonitored landfill. And get them
straight to a take-back situation

M5. RODRI GUEZ: Bob, do you want to address --

(Laughter.)

M5. RODRIGUEZ: |'Il| address the end of life, but
t he whol e phil osophy behind why we can't go straight froma
ban -- straight to a ban wi thout going through the AA

MR. BOUGHTON: Yeah, the law requires it to be
done. So we'd have to create a streanined AA of sone sort
that shortcut the heavy lifting of the AA, perhaps, that |ed

to that. But - -
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M5. OSTROM Well, | think that would fit into one
of the tiers. If we --

MR BOUGHTON:  Yeah.

M5. OSTROM | nean, if we created a tiered
approach, then that's the type of, you know, circunstances
we would want to be able to delineate for, you know, a
particular tier. Were, as you say, we've already done the
research to know that it's prohibited fromdisposal. To go
straight to end-of-1ife managenent.

Now, if you're suggesting that, you know, that
m ght incite sonebody to seek an alternative, then we get
into the issue, you know, we don't want to get into, where
sonebody m ght choose an alternative that m ght have regrets
associated with that. And they m ght not know that if they
didn't do the alternatives assessnent.

But if what you're suggesting is to go straight to
end-of -1ife managenment without a restriction, then | think
that's appropriate.

MS. SANDBORN:  So, you agree?

M5. OSTROM | do.

M5. SANDBORN: Great. Well, we feel very strongly
about this. | nmean this has been an ongoi ng problem for
| ocal governnents that, you know, we certainly appreciate
the industry in having to cone up with costs, and what it's

going to cost themto manage and change their rules.
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But | have to tell you, nobody's really been too
concerned about the cost inpacts to |ocal governnent and
taxpayers to be dealing with this stuff at the back end,
with the inposed nandates that we've had that were unfunded.

And we're at a critical point, and this stuff is
not getting managed correctly. And |I'mvery concerned about
t he budgets next year, because they' re just going to get
worse. So | just wanted to put it out there as a very
serious consideration. And hopefully public cost
considerations are just as inportant as the private sector
cost consi deration.

M5. RODRIGUEZ: Heidi, | want to just bring up a
second point, which is this response action is triggered for
t he manufacturer. The manufacturer has to come up with a
plan to help the locals address it. That's what it neans.
It doesn't nean that the |ocals have to come up with it.

The manufacturers have to then be responsible for
it at the end of life.

M5. SANDBORN: I ncl udi ng fundi ng?

M5. RODRI GUEZ: I ncluding funding.

M5. SANDBORN: Ckay, | just wanted a clarification
because it's not clear fromthe way | read this that that
was part of the consideration. Gay. Very good. Thank you
very rmuch

MR, NEWAN: Hel | o. Eric Newran with KP Public
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Affairs. 1I'mworking with the Geen Chem stry Alliance on
behal f of Californians for Fire Safety. And | have a
comment, and then a foll ow up question.

Unfortunately, | didn't bring AB-1879 with ne.

But the way | read the authorizing legislation is that there
are nunerous alternative response actions, and you pointed
them out, that you can take.

| was surprised, and it doesn't necessarily -- |
don't see anything in the bill, itself -- that says that
everyt hi ng becones prioritized in, you know, |evel one, two
or three, leads ultimately to a ban. |Instead, it may be
appropriate for one of the other response actions to apply
to that product throughout its lifetine.

So, ny question is that doesn't appear to be the
way that you're reading 1879, since you ultimtely ban
everything that falls into a priority.

And then secondly, if that's the case, are the
ot her response actions sinply response actions that you put
into place before you reach your ban lifetinme?

M5. RODRI GUEZ: COkay, first of all, the intent of
the prohibitionis toonly Iimt it if there is a safer
alternative, which neans it exists, there's | ess hazard with
exposure, and there isn't a significant inpact. |If you have
an alternative with a significant inpact that triggers other

response act i ons.
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It's only when you choose not to, for whatever
reason, a business reason, not to trade out that chem cal of
concern in your product, that you would be subject to it.
And, again, it's only the safer alternative.

The way it's witten right now, it needs to be
adjusted. And that's kind of what sonme of the input we
need. W don't want people feeling, because, you're right,
it doesn't nmake sense, to be init, if you go through
everything, and then you're banned at the end. What's the
point? What's the incentive?

MR. NEWVAN:  Well, my question al so goes beyond
that in terms of | didn't see a ban as nandatory i n what
you're doing. You're given a list of possible response
actions. And if one of response actions solves the problem
that you' re creating with that chemcal in that product, in
terms of safety, | don't see anything in the bill that says
you necessarily, even if that response action solves the
problem |eads to a ban.

MR. SPEAKER: That's right. It doesn't
necessarily.

M5. HARRIS: You're right. W chose one approach,
and | think even as Evelia said, you know, based on what we
have, we need changes to it. Comrents, obviously, on what
the criteria would be for the subgroup of products or

chem cals in products that should be subject to a ban.
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And if you think that sone of the other response
actions are nore appropriate, and what those criteria would
be, that's the kind of coment that we need.

MR. GUTH: Joe Guth, Science and Environnent al
Health Network. | guess just on this point, tell me if |
have this right. GCkay.

So if you have a chem cal of concern in a product
and you don't inplenment a safe alternative whether there's
not or not, then you' re subject to a schedul e of
prohi bi tions.

M5. RODRI GUEZ: Um hum

MR GUTH. If you do inplenent a safer
alternative, which is still a chem cal of concern, but it's
safer, okay, because it's less potent, it's got whatever,
then the response actions are, | nmean they're still present,
but they're not as stringent. They're nore rel axed.

M5. RODRI GUEZ: Right.

MR. GUTH. The prohibition period is |onger.
There's a variety of sort of, you know, I'Il just call them
escape hatches, you know, based on exposure.

So, you still have a product that has a chem cal
of concern, but because it's a safer one there's |ess
stringent consequences. So that's the notivation to nove to
a safer alternative.

MS. RODRI GUEZ: Um hum
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MR. GUTH. And to keep noving to safer
alternative. Because if you keep doing that you can kind of
keep your product on the market. You mght still inplenent
a continual series of chem cals of concern, but they're
safer and safer as you go.

M5. RODRI GUEZ: Right.

MR GUTH. So is that the schenme that you're
trying --

M5. RODRI GUEZ:  Yes.

MR GUTH. -- to get out here? kay.

So this section on and on, I'mnot even -- this
i ke kind of response action criteria B2, these are for
alternatives that still contain a chem cal of concern

Because, in part, you have to find if there's a
significant inpact, right?

MS. RODRI GUEZ: Um hum

MR, GUTH. So, if you inplenment a safer
alternative, it's still a chemcal of concern, and if you
find there's no significant inpact, then is that --

M5. RODRI GUEZ: You got to safer.

MR GUTH: You're done. Even with the chem cal of
concern, you mght be done?

M5. RODRIGUEZ: |If you keep getting -- if you
still have a chemi cal of concern you're still subject to the

AA.
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MR GUTH. Ckay. So, all right, so if you have a
chem cal of concern in a safe alternative that you inpl enent
you're still subject -- so you have to do an alternatives
anal ysis, but if you decide there's no significant inpact,
you don't have to do a response action, but you do have to
do a continual search for yet a safer one?

M5. RODRI GUEZ: Right.

MR, GUTH. Ckay. Then | wanted to go back -- |
mean that does seemto be inplenenting a procedure that is
not getting rid of all chem cals of concern in conmerce
within a certain period of tinme. It's driving people to
nove towards safer and safer ones, as sort of safe harbors,
you know, to forestall those consequences. Ckay.

Bill, you raised a question of just whether any of
the chem cals -- whether the chem cal beconmes a product,
itself, and is therefore subject to a prohibition.

The way | read that is, in section 111, is that if
a barrel of solvent, okay, is the product, then it may be
subject to a response action. But only that product.

And, | guess it would have consequences for
what ever that barrel of solvent is being used to make, but
it doesn't becone all instances of the use of that chem cal
t hroughout comrerce. |It's just tied to the use of that
solvent, that product. That solvent is a product.

What | guess I'mtrying to say is legally there's
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still an overlay of whether it's a consumer product. Are
you follow ng nme?

MR. ALLAYAUD: O course --

MR GUTH. O course you are. Thank you.

(Laughter.)

MR. ALLAYAUD: Bill Allayaud with the
Environmental Working Group. | think these are easy
guestions. Page 5, response actions. What does research
and devel opnent nean, and green chem stry funding? Can you
el aborate on that a little bit?

And then | have one other easier question yet, |
think. | don't see penalties anywhere. | assune there's
exi sting provisions in the Health and Safety Code for
penalties, and these will eventually show up in regulations,
but you're not there yet because that's kind of the easier
part, | assune.

So that's probably a yes-or-not question, but the
other part |'m curious about elaboration on. Thanks.

M5. RODRI GUEZ: COkay. For research and
devel opnent there is sone performance standards in there for
what would qualify as a research and devel opnent project.
And this isn't sonething that somebody coul d sel f-inplenent.

You woul d actually have to come to us, petition for the
aut horization to go that route.

And when we review that petition, we could put
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specific conditions in there under which that research and
devel opnment can happen.

I n other words, because sonebody wants to do
research and devel opnent, it would be up to DISC, in
conjunction with public input, as to whether or not this
woul d be a viable alternative, what the tinefrane is, so on
and so forth. And there's criteria in the straw that
addr esses that.

As far as the green chem stry funding, that was
put into the law. And one of the conditions that we put in
there is that DTSC cannot nanage that noney in any way. So
it has to be set up kind of as a third-party kind of an
entity. And there's criteria in the straw | anguage t hat
ki nd of addresses what that would include.

And so | see that as an option for nultiple
conpani es com ng together to start funding sone of these
maybe i nformati on gathering or sharing stuff. But we don't
get involved in it. In hazardous waste nmanagenent it would
be simlar to a SEP, a supplenental environnental plan.

And think of it in ternms of that. Think of it in
terms of there's sonething that you have to do that you want
to set up kind of a cooperative. And that if two or three
conpani es cone to us and want to do this, and again it would
subj ect to our approval, what is being proposed, what's the

timeframe, what's the objective, how do we nonitor for it,
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all that would conme into play, along with public conment.

M5. SARTAIN. We have tine for one nore question
about -- public response actions.

MR. DELEO Hi. Paul Deleo with the Soap and
Det ergent Association. You spoke with regard to the
prohi bi ti ons about those being use-specific, so a chenical,
and then the use.

Whul d t hose uses be specific in the sense of the
product categories? So if the chem cal of concern was | ead,
would it be lead for use in products used by infants, or be
nore specific than that?

M5. RODRI GUEZ: Mbre specific.

MR. DELEO (Ckay, then that begs the question what
point intime do all those uses of a chem cal of concern get
inventoried so that DTSC is aware of what those are? And if
there's a necessity for enforcenent action, they know how to
enforce the regul ati ons?

Have you considered that? O is there a mechani sm
for that?

MS. RODRI GUEZ: That would kind of fall into |ike
i npl enentation plan for the departnent as to how this thing
actually gets audited, enforced. How outreach is done; how
you -- that would be a part of the plan that cones after.
So, it's not incorporated into --

MR. DELEO It would be guidance or sonething
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al ong those |ines?

M5. RODRI GUEZ: Cui dance.

MS. SARTAIN. Thank you, Evelia. Let's go ahead
and open up the room now for general discussion about
anyt hing that you have heard today, any comments that have
been nmade, pretty nuch anyt hi ng.

And we can start that now

M5. PALITZ: Pam Palitz from Environment
California. |1 wanted to just nmention follow up on the EPA,

t he person from EPA' s comrent about consistency in
alternatives assessnent and tie that into what Bill Magavern
sai d.

| believe that if we have third parties conducting
the alternatives assessnent that that would automatically
guarantee consistency. It would also, | think, be nore
ef ficient because then the third party coul d aggregate
products, you know, fromdifferent manufacturers that are
essentially the same, or, you know, nmarkedly simlar.

And therefore, would do a nore accurate
alternatives assessnment. And would include all of the kinds
of alternatives that she was nmentioning, the kind of
traditional alternatives. And there would be nothing |eft
out. There would be no reason to; there would be no vested
i nterest.

| think a third party would be the nost efficient
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and effective way to do alternatives assessnents.
MR. FI SCHBACK: Randy Fi schback wi th Dow Cheni cal .
| was trying to pick up on sonething that Joe Guth just
tal ked about. And that was the barrel of solvent or
whatever. It got ny mnd thinking.

Because I'mnot sure, I won't claimto understand
how the straw deals with sonething like this, but my conpany
uses hazardous raw materials and turns it into benign
products. And |'ve used the exanple of the latex glove
before. Use styrene and butadi ene to nmake benign | at ex
gl oves.

And |I'"m just wondering if this process would try
to ban styrene and butadi ene as a consuner product to Dow as
a raw material in the course of making |atex gloves used in
t he nedi cal comunity.

So, -- and | don't know the answer to that, but I
guess | need soneone to -- if you know the answer, that's
great. Especially if the answer is no, it doesn't
contenpl at e doi ng that.

If it does contenplate doing that, | think we've
opened a whol e new real m of concern. Because now we're not
tal ki ng about baby toys and things that people are buying
of f the shelves and we don't know how t hey're handling them

Now we' re tal king about the things that we use to

make things in a very controlled environnent that the
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stoichionetry, to use my engi neering background, that
stoichionetry and things favor using those reactive

chem cals to make things. You can't use unreactive things
to make things.

So, if you' ve got an answer to that, great.

O herwise, | think we need to concern ourselves with that.
MR ROGGE: | am M ke Rogge with California
Manuf acturers. |1'd just like to nake a coment as far as

smal | manufacturers go.

When peopl e think about the California
manuf acturers they usually think about |arge conpanies. And
ten years ago | think our nenbership was probably 100
percent | arge conpani es.

Now we' re probably 60 percent nmeeting with the
smal | er conpani es, and probably 25 percent of those are in
the 10 to 20 enpl oyee range. And they are the ones who have
contacted ne really since the Science Advisory Panel and
heavi ng of the exorbitant costs for this circuit board
exanpl e that was thrown out. And saying, can we even stay
in business in California; should we be considering noving,
or what do we do next.

So, those are the startup conpanies, a |lot of the
i nnovators. W're going to just drive those people out of
this state. And I'd |ike you to take that into

consi deration. Thank you.
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MR. ONEN: The last two conmenters raised an
i nportant point. W are charged, under AB-1879, and the
general laws and the constitution of California, of witing
a regulation to inplenent that statute -- the California
activity.

So, from a product sense, that's fairly
straightforward. 1It's for the sale or use of the product
whi ch contains a chem cal of concern

Wen we | ook at the other entry points of the
chem cal list, so using Randy's exanple of styrene, it
appears on that placeholder list. And styrene, as an
intrinsic chem cal product, would be regul ated. But adding
onto M ke Rogge's comments, that means for its use in
Cal i forni a.

To the extent follow ng Randy's exanple further,
styrene that's used in Mdland, Texas to nake | atex gl oves,
it is not detectable in latex gloves, it's not part of the
product category pathway, or the chemcal lists of lists
pat hway.

So sonething to consider as we tal k about the
three entry points. How that plays.

MR. FI SCHBACK: We meke it in Pittsburg,
California, so that -- we would no | onger be able to
manufacture that in Pittsburg, California, is that correct?

MR OWNEN. It's the product, whether it is the
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chem cal product, itself, identified through the chem cal
list, or the list of lists, or the product categories. |It's
sale or use in California.

So if a chemcal input is not in a product, and
that input is made el sewhere, that's beyond the scope of
California | aw.

MR. FI SCHBACK: You may have tal ked that way, but
| didn't understand the answer. W buy styrene in
California to turn into latex gloves in California. Wuld
that activity no | onger be all owed?

MR. ONEN. The regulated California activity for
styrene, as a chem cal consuner product would be its use in
California. So to answer your question, that hypothetical
nodel in a different way, if you were to --

MR. FI SCHBACK: No, it's not hypothetical. W buy
styrene and we nmake it into |atex gl oves.

MR. ONEN. Styrene, as a consumer product, would
be regulated in California. So if ultimtely through that
process it went through an alternatives anal ysis and was
prohi bited, then, yes, you would not be -- would be using
styrene under the prohibitions as a result of the
alternatives analysis for the California activity.

| want to bring out, if you were doing it in
M dl and, Texas, and styrene is not in the latex, there is

not scope with respect to the use of styrene.
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MR FI SCHBACK: |I'msorry, I'mnot talking about

-- first of all, we don't have facilities in Mdland, Texas.
|"mtal king about a facility that's operating in the state
of California.

MR. ONEN. Styrene, if banned, could not be used
then in your Pittsburg facility, in California.

MR. FI SCHBACK: Ckay, thank you.

MR ONEN. What | was trying to get is that only
occurs, M ke, Randy, and everyone el se, based on the three
approaches. The product category approach, this would not
occur. Because it's the product, as defined in those
cat egori es.

And, of course, we're |ooking for input on what
t hose categories nean, how big the buckets are, how they're
defined, what the jurisdiction is.

The list of lists is the same. Again, it's the
consuner product that contains the chemi cal of concern
identified fromthe list. |It's the internediate |list, the
specified chem cal, that presents a problem

MR. SPEAKER. (O f mc) -- styrene never got to be
a product, -- in Pittsburg, California --

MR OWMNEN. It is a consuner product if it's sold
to himin Pittsburg, California. |If Dow Chem cal were
buying styrene in Mdland, Texas, and nmanufacturing | atex

gloves in Mdland, Texas, and then selling |atex gloves in
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California, then it is not a product.

THE REPORTER: Excuse nme. |If you want this on the
transcri pt you need the mc. W are not picking up his
voi ce. You need to ask the question on the record, if you
want it on the record.

MR. ONEN. Yeah. |It's inportant. Please restate
t he question again. Thank you.

MR. DOTY: Sure. M nane is Robert Doty, Cox,
Costle and Nicholson; it's a lawfirm but I'mnot here on
behal f of any client. Sinply here because I'"minterested in
envi ronnment | aw and policy and have been since | was a | aw
student in Berkel ey.

And if |'munderstandi ng the dial ogue between you,
Don, and the gentleman fromDow, if the styrene is sold to
the plant in Pittsburg, it's therefore a regul ated product
in California. |If it were to be banned through the
alternatives analysis, Dows only alternative is to nove
t hat product production to sonme other state?

MR. ONEN. Dow has many alternatives. |'m not

going to speak to what Dow s prerogatives and alternatives

are. |I'mreferring to styrene as a specified chemcal in
part D, page 2. It is, itself, a consumer product.
So, the chem cal, styrene, the barrel, if further

used in California in California is a consuner product.

MR DOTY: Right, I"'mwith you so far
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MR. ONEN. Styrene sold or used anywhere el se
outside California, and not detected in a consuner product,
meani ng any of those product categories, any of the other
chem cals, were on a list of lists as products containing
those chemicals, it is not a consuner product.

MR. DOTY: But he's buying it, and the way he's
buying it and using it --

MR ONEN:. In his case the answer is if banned he
could not use it in California.

MR. JACOB: Good discussion. Tom Jacob --

(Laughter.)

MR. JACOB: Tom Jacob from DuPont. |'d just like
to make a few general observations. | think this is an
extrenely, this particular dialogue is extrenmely inportant.

And | think a point that Randy made about the
utility of reactive chemcals can't be |lost here. And |
t hi nk when you | ook at the range of hazards that you've
specified, and you start considering this very open-ended
definition of consuner product that we're burdened with
under this law, and when you consider on top of that no
provision for trace detectable quantities, no provision for
de minims thresholds, you have a situation being created
here that | think we haven't really begun to scope the
ram fications of this across commerce.

Not just in California, but we're also talking
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about this very directly here today, as being a nodel. This
is a nmuch bigger issue. And | don't think we can disnmiss it
lightly.

These chemicals are used for very distinct
reasons. And | think when you start making an
interpretation of what is nmeant by a consuner product that
is that expansive, this is a terribly conplicating
circunstance. And | think we've got to find a way around
t hat .

|'"d also like to nake just a couple of other
observations. Don, on the question of the 16 chemi cals, you
had nmentioned that it's kind of a placehol der for
uncertainty in science, lack of information, disagreenent
anong experts. Well, there's a |ot nore chemi cals than
those 16 that would fit under that definition

But a nunber of us, including our conpany, voiced
support for this legislation. And | think had a | ot of
support among the legislators, on grounds that it was nore
appropriate to have these decisions nade by the state's
conpetent scientists in a deliberate process.

And, to nme, that explanation kind of defies that
expectation. Because, in essence, for those 16, but it
could be 30, it could be 50, if that's the criteria, you're
not meki ng a science-based decision. You' re saying we are

defaulting to effectively banning these chem cal s.
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You're punting on the science, but you're not
maki ng a decision. The decision is to affirmatively include
t hem as conpounds -- as chemicals of concern. And | think
that really is not consistent with the expectation of
applying the state's scientific expertise to nake these
j udgnent s.

And they're hard judgnents. | nean, the conpounds
that we're involved with that are on that list, there had
been a huge ambunt of scientific investigation all across
the world, into those conpounds. And there's stil
cont rover sy.

But to resolve it sinply by saying, well, there's
controversy, so, you know, we'll resort to the ban, | think
defies the expectations around this | aw.

And | think, you know, in our recomendations from
the G een Chem stry Alliance, | think we tried honestly to
westle with sone of these questions. But part of westling
with them | would submt, is really having sone affirmative
role for the departnment in arbitrating these tough
guesti ons.

And | think, for exanple, Heather's suggestion of
having, at |east for the nore conplex products, a workplan
that's acted upon one way or another, sanctioned at one
poi nt or another by the departnent, is very inportant.

And part of the reason why it's inportant, part of
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the reason why we're in such a dilema if we don't, for
exanple, have de mnims levels, if we stick to that broad
range of chem cals, and if we have those |ast couple
categories of inclusion, is that we'll end up not mnaking the
departnment's decisions in a rational science-based
foundation in the departnment. All these decisions are going
to be kicked to the courts.

And | think the point that was nmade by our
col |l eague fromEPA is a very good one. And | think it's
directly germane to this.

One of the concerns that |I've had fromthe get-go
reading this bill and understanding earlier on the general
direction here is that if we don't -- that one of the real
guestions here is this question of conpetitor-to-conpetitor
eval uations. And how that is reconciled in this process.

And in a way, it's, under the current rules it's
kind of not reconciled. But it will be reconciled. And I
think a lot of it will be reconciled as case | aw evol ves.
And I'"'mnot sure that that's really all consistent with the
intent, either.

This is a tough issue. And there's not, perhaps,

as explicit direction in the law as we'd like in sone areas;

and in other areas there's too much. But, | think we do
need to westle with these. | appreciate the challenge of
doi ng that.
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| don't have the answers that ny coll eague, Doug,
said | would give to you today. But, --

M5. HARRIS: But you will soon, right?
JACOB: Pardon?
HARRIS: | said but you will soon, right.

2 P 3

JACOB: Well, you already have many of themin
the formof the Green Chem stry Alliance docunent. A |ot of
time on the part of many of us went into that. And | think
it's not perfect, it wasn't intended to be the answer. But
it was intended, in a very honest way, to stinulate dial ogue
about these challenging points that necessarily have to be
dealt with in the bill.

Sorry for being so | ong-w nded.

MR. ONEN:. Thank you for your input. And you
rai sed, at least, five challenges. Again, | need to restate
that the straw proposal is just that, a straw proposal. And
we appreciate the input we received, not only from GCA but
everyone, CHANGE Coalition and all the people here today.
Those people who are participating by webcast or email, or
in individual neetings. And we encourage that. This is a
rem nder that you have the opportunity to give us coment
t hrough Novenber 4t h.

But, taking it step-by-step, you nentioned the
definition of consunmer product, and that it is overly broad.

We don't define it in the straw proposal. W rely on that
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which is in the statute. And it only gives five exenptions.

So how woul d you defi ne consumer product? W' ve
tried sone exanples here today to elicit for the dial ogue.
But at the end of the day, this team needs your input on
what the words on the page would be in the rule to define
that. That's not in the GCA proposal, by the way.

Second, let nme talk about criteria for the second
list of chemcals. |1'Il re-ask the original question: Wat
are the pros and cons for the product category approach?
What are the pros and cons of the specified chemcals? And
if -- what should the criteria be? And the weight of the
pros and cons as the list of |ists approach. Tell us. Tel
us what you would change. Tell us if you'd drop them or add
ot hers.

You al so nentioned the workplan. W' ve heard that
i dea before. Tell nme how a workplan would work with respect
to de mnims, consunmer product and criteria for a specific
chemical. |'mnust repeat, this is not a chem cal ban.

Anyt hing that enters must go through the alternatives
assessnment, |eading to the regul atory response, however or
by whonever that's done.

And at the end of the day this |law s about
consuner products. So to the extent a chemcal is a
consuner product, can't be mnimzed. That is very

i nportant considerations as we wite these rules.
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The chal | enge was consi stency anong conpetitors in
product cl asses, uses of a chemical. Tell us your ideas,
pl ease. Qur straw proposal there, but it's only a
begi nning. And we want fuller detail ed dial ogue of what
woul d be changed, or what would make it stronger. What
woul d nake it nore practical and effective.

MR GUTH. Did you want to respond?

MR JACOB: Just by way of clarification, | strung
a lot of ideas together. The idea of the workplan wasn't --
| didn't nmean to inply that that was an answer with respect
to de mnims.

But sinply that it's part of the answer in hel ping
us to better define, for purposes of assuring a degree of
conpliance with the I aw, what is acceptable.

And when | | ook at the lack of de mnims, what
t hat suggests to ne is we cannot, in our decisions, satisfy
-- cone to any satisfactory concl usion about what is
acceptable. Because there's always going to be sonebody
that can pick up a product and find a way of detecting
sonething in there that we naybe haven't | ooked at and not
i ntended, not an ingredient in the product. W have no
i nsul ation fromthat outcone.

At | east the idea of a workplan provi des one
nmeasure of order for us, as manufacturers, trying to neet

t he expectations that are being framed by the law. That was
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t he point of that.

And it was in the larger context of, as | | ook at
this, one of the big challenges is not just neeting with the
expectations of the law, but doing so in a way that doesn't
necessarily | eave us wi de open to sone sort of, you know,
litigation down the road that's just going to underm ne the
whol e effort.

And | think the threat of that, to the extent it
becones realized, nay be the greatest threat to the
integrity of the whol e process.

MR OWMNEN If | mght, let nme try to recast what
|'ve heard in the sense that this teamwould need that. The
absence of a de mnims level with respect to a chem ca
i ngredi ent which could be detected analytically would be a
con to one or nore, or both, the chem cal pathways. So,
Tom s conment woul d be that sonething woul d be necessary to
address that.

| think the question for us is even larger. At
t he Sci ence Panel they tackled this issue, somewhat
i npreci sely, but sonme hel pful constructive gui dance toward
us. But they raised even nore issues. Does use include
transformation or conbustion products. |If you have a |ist
of lists of chem cals, which include carcinogens, and --
there are nmany carci nogens that flow from burning fuel

Fuel is a consunmer product. How does that work?
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So hel p us understand chemi cals to product,
alternatives analysis, regulatory response.

MR. GUTH: Joe Guth, Science and Environnent al
Health Network. | just wanted to respond to two issues of
the many that are sort of on the table.

One is the issue of litigation, | guess it's been
called the threat of litigation. | think that is a
substantial concern. And it's raised by vague or anbi guous
or uncertain or poorly defined terns. That's what, you
know, a lot of litigation is all about. And | think there
are a lot of those in the regulations as they are. Wat is
a significant inpact?

So these are things that | knowit's very hard to
define. And, you know, unfortunately, though, there's an
inclination comng fromthe departnment to just have sonebody
el se define them have manufacturers define them because
it's hard to define. But that is just a recipe for no one's
goi ng to agree.

The various interest groups are not going to agree
on that. And it will end up having to resort to a court.
And so there are a ot of problens with that, besides al
the litigation, uncertainty, all the tine it takes. You
woul d | ose control over what those terns nean, you know, and
be giving themto a court.

So | would urge you to sort of, you know, as
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counterintuitive as it is, the harder the question seens to
you in your mnd, to define what it is and what it neans,
the nore inportant it is for you to do that in the
regul ati ons.

Then | wanted to just go back a little bit to the
styrene exanple. The way | understand this would work is if
styrene's used in Pittsburg, California, to nmake | atex
gloves, it's a chem cal of concern; the barrel of styrene is
a consunmer product. And Dow needs to take that chem ca
t hrough an alternatives anal ysis.

It is prioritized depending on how nuch exposure
it isto wrkers, the environnent. So if they can -- the
first thing is that if they can handle it in the plant in
such a way as to mnimze exposure, get it down the priority
list, then that affects what happens, right? Because if
they do end up with a response action that's stringent the
| ower priority it is.

The second thing is they need to take it through
an alternatives analysis. Maybe there's a better way to
make | atex gl oves. Maybe there's alternatives to | atex.
Maybe there's alternatives to styrene. | nean | don't know.

But they have to go through that process.
Nevert hel ess, they m ght end up at the end of the day with a
chem cal of concern, a priority chem cal of concern that's

subj ect to being phased out in a certain period of tine
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unl ess they can find an alternative.

So, | think, | have sonme synpathy for the idea
that in that kind of circunstance where it's a chenica
internediate, which, | nmean it's not going to be -- there's
not a di sposal problem assumng we can really believe that.

But this is not in the gloves, and it disappears, it may
present a little bit different situation than a chem cal
that is carried on through commerce and ends up in a
| andfill somewhere soneday.

REACH has special provisions for chem cal
internediates. And so | think there m ght be some nerit to
a, you know, sort of constrained set of provisions around an
internediate, as long as it does go through this kind of
anal ysi s.

MR. ONEN. Just to quickly clarify. If styrene is
a chem cal of concern, which it would be under the part B
listing, then it would be the manufacturer of styrene from
whom Dow purchases that would be required to do the
anal ysi s.

Dow could do it, but our regs are constructed, in
concept, to require the manufacturer.

MR GUTH. Well, the substantive issue, though, is
still the sane. Right? The consequence -- the type of
regul atory response is the sane, whether it's Dow or whoever

they buy it from
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MR. ONEN. For the California activity, that would
be correct.

MR GUTH. Ckay.

MR. ONEN. But not everything is a California
activity.

MR GUTH. Right. But, --

MR ONEN. Right, so that's a very inportant thing
because we are just a state. You know, we're not a nation
that can --

MR GUTH. Ckay, well, all right. | guess I'm
trying to say that in a circunstance where if you go through
an alternatives analysis with styrene in Pittsburg,
California, and we are confident the way that it's being
handl ed that | atex gloves don't present problens. That
there's no, you know, no alternatives. That sone kind of
provision for -- time-limted provision for, you know,

i nternedi ates m ght be appropriate.

MR. BECK: Not to bel abor styrene too nmuch, but |
have a further question about it. And it's used in a |ot
nore things than |atex gloves. Every pleasure boat that's
made in the world contains styrene, because it's used as a
cross-1linking agent for unsaturated pol yester resins.

So ny question is forget about, you know, buying
the styrene in California and all that stuff, but first of

all, we don't have to analyze fiberglass reinforced plastics
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to know that there's styrene there.

If we did want to do it, we could probably figure
out an anal ytical technique fairly easily. You go in and
recogni ze this cross-1link between the pol yester poly-alls as
havi ng been styrene at one tine.

So ny question is, you know, what do we nmean by a
chemical in a product. Is this resulting fragnment that
began as styrene, but which is now hooked in with this
t hr ee-di nensi onal thermal set network that started out as
unsat urated pol yester m xed with styrene, is that a product?

If I was a boat manufacturer, does ny boat then
have styrene init? O is it just -- is just polyester
thermal set, and styrene is conpletely gone? Take away the
fact, you know, that as soon as the boat is made, you can
still smell the styrene because it's still com ng off.

But assuming that it's been, you know, sonehow all
that stuff has been taken care of, and there's still sone
resulting fragnent of styrene there, does that constitute
styrene in the consumer product?

MR. ONEN. That's our question for everyone. What
are the definitions of those terns: Chemcal, chem ca
i ngredi ent, consumer product. And a nunber of other
techni cal considerations. It is detectable? At what |evel?

Is it transformed? What happens in use and end of life?

Al'l of those things have to be part of the
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definitions. So help us, tell us what your perspective with
respect to then how you woul d define -- have us define it.

MR. ULRICH: John U rich, California Chenica
| ndustry Council, Green Chemistry Alliance. The
conversation that we've just had, starting with Randy
Fi schback and continuing, | think points out the trenmendous
difficulty of the proposal that's in front of us. And I
think trying to make sense out of it, as it's presented, is
a futile effort.

| think we need to go back, take a | ook at the
green chem stry proposal; |look at the definition, as we've
defined it. W agree with the consuner product definition.

W go on fromthere to ook at a way to prioritize, to nove
to chem cals of consideration, chem cals of concern. Marry
that up with products.

Sonmehow or anot her the departnment is going to have
to make sone typical choices to limt and prioritize this if
it expects to go forward.

| think we have to cone to the realization that
even materials that we have in our household, for those that
have pools, you undoubtedly have to buy nuriatic acid to
adj ust your pH.  Sonething that we have to do routinely.
Thirty-two percent hydrochloric acid. It's an eye -- it
will take an eye out, a trenmendous chem cal burn.

VWhat are we to do, replace that with a different
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type of acid? Sonehow or another we're going to have to
adjust pH  Should we use 1 percent acid in a barrel or two
in order to get the sane pH value? It doesn't make sense.

A drain cleaner that doesn't dissolve lint is not going
to be a drain cleaner.

Sonehow or another we need to cone to the
realization that chem cals have intrinsic properties that
oftentimes are corrosive and hazardous. And they need to be
used properly. That's not a problem That's why we buy
them That's why they're nade.

We need to come to the realization that not
everything is a carcinogen, nmutagen, teratogen, or a
reproductive toxicant, or a persistent bioaccumul ative toxic
material. W need to come to rational decisions on this and
nove forward.

|"d heartily reconmend once again, and excuse ne
for repeating it, but I think it's extremely inportant
because so few people read it, ook at the G een Chem stry
Al'liance proposal. There's a lot of material in there, and
it is a good proposal. And | would suggest to you that it

answers many of the questions that you' re asking for answers

to.

Thank you very much

M5. DANIEL: | amLesli Daniel, a nmenber of the
general public. And | just wanted to stand up and rem nd
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you, not that you've forgotten, but you don't generally get
the general public at these workshops. And -- the |aw,
okay? So | just wanted to stand up, not because | have any
i nsight on the regulations, but to rem nd you clearly what
goes into, because the consuners don't generally get
represented in these types workshops.

And what this lawis about. Wy did it cone
about? It canme about because of know edge that consumers
need greater protection. It cane about because consuners
have very limted know edge and access to information. It
canme about because we don't even know what's in chem cal
products because it's not required to be |isted.

It cane about because we need information, we need
alternatives -- been known to shift responsibility. Costs.

So that we will enconpass nore rather than just those that
are covered currently under current |aw for health and
protection. W need nore protection for consumers in the
consumer | aw

So, | just wanted to remind you all, and | think
you're doing a great job. And it's a tough one. But | just
want ed to bal ance out sone of the other reasons. Don't
think they' ' re uninportant. But just keep in mnd you are
bal anci ng to nmake sure that you're taking the consuner
issue, the original intent. And the original intent is to

protect the consunmers who don't have the information, don't
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have the access, and don't have nmuch of a voice.

Thanks.

MR. HACKMAN:. Andy Hackman, again, fromthe Toy
| ndustry Association. A comment on the product category
approach, because | think we focused a |ot on the chem cals
appr oach.

One of the concerns that |'ve got in terns of
requiring the product manufacturer, particularly for
products that have various conponents in very long supply
chai ns, maki ng them devel op the hazard data, and potentially
submit it to the departnent, is going to be a very difficult
task, both because of the |ong supply chains, but also
because you may get conflicting data between different
manuf acturers and different points that are | ooked at.

So | think, as you |look at the product category
approach, that's sonething that needs to be consi dered.

In terms of recommendations and alternatives,
we've not tal ked a | ot about selecting sone chemcals first
and going through that prioritization exercise. W again
support the GCA efforts on that.

| think one other aspect you mght | ook at,

i nstead of requiring product manufacturers to come up with
actual hazard data, is to look at and showi ng that a product
doesn't have hazard characteristics as it's presented into

t he mar ket pl ace.
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So | think a |lot of conmpanies would easily be able
to | ook at and say, our product doesn't have those hazard
characteristics in the marketplace. And | think that's a
better way to go versus meki ng manufacturers scurry around
to develop piles of data that could differ in lots of places
on the chemcals that could be in their products.

MR. ALLAYAUD: Bill Allayaud, Environnental
Working G oup. | guess this goes in the category of genera
statenents, because people have given their phil osophy about
t hi ngs.

Joe Guth said a ot of what | was going to about
the way this looks like it's supposed to work. But | was
really interested in the styrene exanpl e because we know
doctors love these |latex gloves. W love latex. | used
| atex just |ast week painting. | put sone of these on ny
hands. So they're useful things.

But then isn't it supposed to work that if styrene
that's bad, and | don't know what list it's on; | don't know
how bad it is. | think it's a carcinogen, but you nake it
i nt o sonet hing benign, as you said.

But nmaybe that's the whole point of this, is that
you go in, as Joe said, find the alternative. You m ght
come up with a cheaper latex glove. It won't be called
latex, it'll be glove X. And that's what innovation, as

several of the industry people have tal ked about.
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And so | trust the American nmarketplace to
innovate. And it might be 3 cents nore a glove, or 1 cent
nore. It mght be 3 cents less. W don't know.

But I would say | want -- 1'd be willing to pay 5
cents nore for shanpoo that doesn't have phthal ates or 4
cents nore for the | atex gl ove because it doesn't have
styrene in sonething el se.

You know, getting there is a problem | wouldn't
call it futile, 1"d call it challenging. But | kind of
trust that system And sonetines you need a regul atory kick
to nove it that way and innovate faster. Because | don't
think industry, by itself, will just keep innovating and
make things good. | see a |ot of shanpoos that say,
natural, organic. | know that nost of them have phthal at es.

| don't want phthalates in it particularly. So |I have to,
but there's nothing on the label. You will not see that
wor d, except contains no phthal at es.

So, that's what |I'mtal king about, is I think that

i nnovation will happen. And I'mnot afraid of the
regul atory process at all, as a consumer, that I'll pay a
little bit nore. If it drives it up to triple the cost, if

that chemical is so bad that the workers are getting high
rates of cancer, we should get styrene out of there. But
that's what the process will reveal, | think.

Even though |I'm sure Dow, DuPont, others, have
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| ooked at these things because of internal liabilities and
things, that you don't just use these willy-nilly.
But, you know, it mght be difficult getting
there, but | think that m ght be a worthwhile goal. Thanks.
MR. POOLE: Doug Poole with DuPont. For a change
here I"'mgoing to offer a suggestion rather than just a

comment. Sonet hing that hopefully is helpful. And by the

way, | amgoing to offer two coments.
Nunber one, | amfully supportive of this green
chem stry. | have not been much involved init in the |ast

year and a half, but | attended sonme of the first workshops.

And | thought it was just a great idea. | think it's
wonder f ul .

Secondly, | have a wife and two children. | am
al so a consuner. | have dogs and a cat. And we're all, |

t hi nk, consuners. So we have the same issues that you do.
Goi ng back to REACH, going back to Randy's styrene
exanpl e, the REACH docunentation, | think the basic
regul ation is 459 pages. And the notes for guidance are
about 4000 pages.
They cover situations |like Randy is tal king about.
They cover, you know, transported internedi ates under
strict control. And how you're supposed to report that.
And what your requirenments are. And all of that. They

cover the de mnims things, as | said before, the .1

PETERS SHORTHAND REPORTI NG CORPORATI ON

11344 COLOVA ROAD, SUI TE 740, GOLD RIVER, CA 95670 / (916) 362-2345




© o ~N o g1 B W N =

N NN N NN R R R R R R R R R
g D W N B O © 0 N o g » W N B O

230

percent for CMRs and PVTs.

REACH really is a great nodel. | just quake at
t he thought of having California reinvent the wheel when so
much effort and so nmuch noney is going into that thing. And
personal Iy, | thought that REACH probably has reached a
| evel where it ultimately should become a gl obal standard,
because there's going to be so nuch information avail abl e.

And it's one part of your program Your program
actually is far nore anmbitious, | think. Because REACH is
just collecting the data; it's not prescribing anything.

But it is prescribing how you collect the datal, what tests
you run; what the levels are; and all of that. And how you
cooperate with one another and so forth.

So it is a great nodel. Go back and |l ook at it
again if you haven't |ooked at it in the |ast year.

(Pause.)

M5. OSTROM Thank you very much for your
coment s.

M5. SARTAIN. Yeah, we asked for your input, and,
boy, you guys cowboy'd up, didn't you. Stepped up to the
pl ate and gave us sone wonderful suggestions. W do
appreciate it so nuch

And I'd Iike to just quickly say a thank you to
the DTSC team for putting this workshop together, and for

all their hard work getting prepared for it.
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(Appl ause.)

M5. SARTAIN. And thank you to our reporter.

appr eci ate you, too.

(Appl ause.)

M5. SARTAIN. This isn't the end. Please keep

sendi ng your coments and suggestions right up until

Novenber the 4th, okay.

Keep sending themto us.

Stay safe, stay green. Good night.

(Wher eupon, at 5:08 p.m,

t he wor kshop was adj ourned.)

--00o0- -
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