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Safer Consumer Products Framework

As designated by 23 authoritative bodies

Product-Chemical combinations that may cause
harm

Manufacturer evaluation of alternatives

Regulatory
Response

DTSC considers range of possible responses




Candidate Chemicals

Chemicals

Candidate
Chemical List

e 23 Authoritative Bodies
e Updated Quarterly

~2,000 chemicals

-
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Includes chemicals that exhibit hazard
traits and are on 23 authoritative lists

Lists changes as reference lists change

Sends immediate signals to the
marketplace

Deter regrettable substitutions


http://www.dtsc.ca.gov/SCP/SourceLists.cfm
http://www.dtsc.ca.gov/SCP/SourceLists.cfm

Product

(Product-ChemicalCombinations)

Priority
Product

Chemicals are considered in the

Potential exposure to the product context
Candidate Chemicals in
the product AND

Potential for exposures to
contribute to or cause
significant or widespread
adverse impacts

- N
-



Key Prioritization Principles

* Sensitive subpopulations
* Environmentally sensitive habitats
* Endangered or threatened species

* EXposures
* Market data
* Through use of product
* Throughout product’s lifecycle



Adopting Priority Products

Workshops Research Rulemaking:
Meetings Q/A - Supporting documents
Comments Refinement - Formal comment period

Data/Information Dialog - Formal hearing




The Rulemaking Process

LEGISLATURE
GRANTS
AUTHORITY TO
ADOPT

REGULATIONS = —
TO STATE 3

AGENCY State agency

= PRELIMINARY
a ACTIVITIES
Special Considerations
Fiscal Impact

TEXT OF
REGULATIONS

INITIAL
STATEMENT OF
REASONS

RULEMAKING RECORD
OPEN

NOTICE OF
PROPOSED
RULEMAKING

Minimum 45
day public

PUBLIC HEARING {E
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AGENCY HOLDS PUBLIC

HEARING AS SCHEDULED OR BY
AGENCY CONSIDERS REQUEST

COMMENTS
CHANGES MADE TO FINAL STATEMENT OF
REGULATIONS? REASONS
SUMMARY & RESPONSE TO
non- COMMENTS:

substantial &
sufficiently related
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15 Day-Comment Period;
Agency mails Notice of
Proposed Changes

substantial
orno
changes

Changed to accommeodate

Reason for rejection

Agency adopts
regulation
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OAL REVIEW

State agency must submit
rulemaking record within 1 year
of notice publication

OAL has 30 WORKING days
to review a regulati

DAY
1

DAY
30

APA STANDARDS:

AUTHORITY
REFERENCE
CONSISTENCY
CLARITY
NON—-DUPLICATION
NECESSITY

& PROCEDURAL
REQUIREMENTS

DOES THE RULEMAKING SATISFY THE APA?
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days
New Public
Notice
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Process for Listing Priority Products

* |n addition to the standard rulemaking process, we
must complete:

* External scientific peer review
* (California Environmental Quality Act compliance
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Notification Requirements

e

Priority Product Notification

* Notify DTSC Productis a PP

* Electing to Perform AA or
submit one of the
Notifications below.

COC Removal
Intent Notification

-.____..-——""'_-_

Product Removal
Intent Notification

-______.-—"'"_-—

Product/Chemical
Replacement
Intent Notification

J

Alternatives
Analysis Threshold
Notification

-..._____/'—__

Alternate Process AA
Work Plan

-

MAY be concurrently
submitted with Priority
Product Notification

OR
By due date of Preliminary
AA Report

Preliminary AA Report
OR
Abridged AA Report
OR
Previously Prepared AA

OR

Removal/Replacement
Confirmation Notification

f

60 days

Days after Final Priority Product List

180 days
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Alternatives_ Anal

What are the trade offs? >

What information is available?
What are the.data.gaps?
Wha’c)m-l-l-mfet the perforiance criteria?
Does this alternative h ownside?




Who's responsible?
SCP makes producers responsible
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Alternatives Analysis
(Industry Step)

Answers key questions

B Alternatives — |s it necessary?
Y 'Selection — |s there a safer alternative?

— Have regrettable substitutes been

I ?
Key Concepts avoided:

Manufacturer evaluation

Narrative standard

Public comment

CBI protections
e Life Cycle Thinking

e Transparent Evaluation

b . 4

o



Two Stage Alternatives Analysis (AA)

Range of
Alternatives

FinalMReport




Alternatives Analysis
—
First Stage AA Other AA Options:

« Abridged AA Report
« Alternative Process AA
ERelita) Work Plan
S « Previously Completed

AA Report AA Report

Review and Posting:

Notice of Notice of Notice of
Deficiency || Compliance | Disapproval

Second Stage AA

Final AA Report

Public Comment Addendum

Review and Posting:

Notice of Notice of Notice of
Deficiency || Compliance | Disapproval




“A-M” Criteria (from the statute)

Product function/
performance

Useful life

Materials/resource
consumption

. Water conservation
Water quality impacts
Air emissions

. Product use, transpor-
tation, energy inputs

OmMmMgo OwW X

H. Energy efficiency

Greenhouse gas
emissions

J. Waste and end-of-life

disposal

K. Public health impacts:
sensitive sub-
populations

L. Environmental impacts
M. Economic impacts
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Factors to be considered in the AA:

Adverse environmental impacts

Adverse public health impacts

Adverse waste and end-of-life effects
Environmental fate

Materials and resource consumption impacts
Physical chemical hazards

Physicochemical properties

Associated exposure pathways and life cycle
segments

18

~ Division 4.5, Title 22, California Code of Regulations Chapter 54 Green Chemistry
Hazard Traits, Toxicological and Environmental Endpoints and Other Relevant Data



http://oehha.ca.gov/multimedia/green/pdf/GC_Regtext011912.pdf
http://oehha.ca.gov/multimedia/green/pdf/GC_Regtext011912.pdf

Alternatives Analysis

First Stage AA Other AA Options:

. Abridged AA Report
« Alternative Process AA
Work Plan

Preliminary . Previously Completed

AA Report AA Report

Review and Posting:

Notice of Notice of Notice of
Deficiency || Compliance | Disapproval

R "
Second Stage AA

Final AA Report

Public Comment Addendum

Review and Posting:

. Notice of | Notice of Notice of
Dehicicnev || Compliance [© Disapproval
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Public Involvement

* AA final reports posted — allow for redaction due to
trade secrets

* Public comment period for final AA Report

* DTSC reviews the public comments to determine if
the manufacturer should respond and prepare an
AA Report Addendum.
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DTSC Review of Final AA Report

* |n reviewing AA Reports and Alternate Process AA
Work Plans for compliance DTSC shall consider:
* Timeliness of submission
* |f all applicable provisions are addressed
* |f the conclusions are based on reliable information
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Alternatives Analysis Timeline

Priority Product Notification 60 days after final Priority
due Products listing through APA

Preliminary AA Report due 180 days after final listing as a
Priority Product

DTSC Reviews Preliminary Within 60 days after receiving
AA Report; NOC* issued Preliminary AA Report

Final AA Report due to DTSC 12 months after receiving the
NOC* for Prelim AA Report

DTSC reviews Final AA Within 60 days after receiving
Report; NOC* issued Final AA Report :



Other Alternatives Analysis options

* Abridged AA Report
* Alternative Process AA
* Previously Completed AAs

e Reformulations

* AA must compare original PP and reformulated
product

* After submitting a Final AA:
e Revised Alternative Selection Decision
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Alternatives Analysis v. Alternatives Assessment?

* U.S. EPA’s Design for the Environment
e BizNGO’s Alternatives Assessment Protocol

* |nterstate Chemicals Clearinghouse (I1C2)
Alternatives Assessment Guidance

* REACH Authorization Analysis of Alternative

24



Regulatory
Response

Chemicals Product Alternatives Analysis
(Product-ChemicalCombinations) (Industry Step)

Candidate Priority Alternatives
Chemical List Product Selection




List of Regulatory Responses

No response

Additional information to DTSC
Additional information to consumer
Additional safety measures

Use Restrictions

Prohibitions on Sales

End-of-life product stewardship
Research funding
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Contact Information

* SaferConsumerProducts@dtsc.ca.gov

* http://www.dtsc.ca.gov/SCP

* Erika Giorgi, Attorney
Erika.giorgi@dtsc.ca.gov; (916) 322-6996

* Lynn G. Goldman, Attorney
lynn.goldman@dtsc.ca.gov; (916) 327-6105
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