From: Abe Weitzberg

To: Rohlfes, Larry@DTSC

Cc: Kracov, Gideon@DTSC; Campbell, Arezoo@DTSC; Vizzier, Mike@DTSC
Subject: Hirsch emails

Date: Wednesday, September 21, 2016 4:36:22 PM

Attachments: Meeting Notes 10072008.pdf

Meeting Notes Unknown Date circa 092008.pdf
noreply@dtsc.ca.qov_20150206 085636 Redacted.pdf
noreplv@dtsc.ca.qov_20150206 091852-outline of proposed aareement-includes CBG!!!.pdf
noreply@dtsc.ca.qov_20150206 092058 --State"s suagested alternative--AOC.pdf
noreply@dtsc.ca.qov_20150206 092117--re SSFL Proposal 2.pdf
noreply@dtsc.ca.qov_20150206 092223 State meetings including Dan and RPs.pdf
noreplv@dtsc.ca.qov_20150206 092324-NPR listing letter.pdf
noreply@dtsc.ca.qov_20150206 092342---early briefing on consent orders.pdf
noreplv@dtsc.ca.qov 20150206 092727-TASC and Chris Rowe.pdf
noreply@dtsc.ca.qov_20150206 092834-manipulating electeds.pdf
noreply@dtsc.ca.qov_20150206 093040 - -re neqgotiations.pdf
noreply@dtsc.ca.qov_20150206 093145 --re Norm Riley.pdf

PRA Response0001.pdf

Re NASA to not attend Wk Grp -7-22-99.txt

Re RESPONSE REQUESTED Santa Susanna Field Lab...(1)-Public participation in neqotiations--Summer 09.pdf
Re_telcon today w Louise & me (2)-3-30-09.pdf
WeitzbergPRA11-15-14-NB-mm.pdf

WeitzberaPRA11-20-15 response.pdf

1998 EPA to Feinstein0001.pdf

1998 Hirsch upset0001.pdf

1999 DHS letter0001.pdf

consent order 3-31-09.pdf

Consent Order 6-2-09.pdf

consent order, alternative 7-22-09.pdf

email 7-21-11 1130 garden pathway.pdf

email 7-30-10 1424-details of "not to exceed".pdf

Final Letter Responsive Documents-FOIA.pdf

Fwd outline of proposed agreement 7-14-09.pdf

Meeting Agenda Presentation 05012008.pdf

Meeting Agenda Handout Notes 01072009.pdf

Meeting Handout Notes 04092009.pdf

Meeting Handout 03262009.pdf

Meeting Notes 02222008.pdf

Meeting Notes 04042008.pdf

Larry,

Attached is a small representative set of Hirsch emails that illuminate his excessive influence on the
SSFL cleanup. You can note the inclusion of references to several community members who spoke at
the September 20, 2016 IRP meeting at Chatsworth DTSC, as well as many elected officials and their
staffers. Please add these emails to the IRP website, perhaps in a single master file. There are
references to SB-990, Superfund listing, the EPA TASC, and CAG requests in the context of ongoing
negotiations with the RP’s and pulling strings at the offices of elected officials.

There are many more emails to come as well as other relevant documents. The excessive influence
of Dan Hirsch in the conduct of the SSFL cleanup is well documented and future similar special
interest or political influence is something to be avoided by DTSC if it is to effectively protect the
California public.

Thanks,
Abe

Abe Weitzberg  phone: 818-347-5068


mailto:aweitzberg@att.net
mailto:Larry.Rohlfes@dtsc.ca.gov
mailto:Gideon.Kracov@dtsc.ca.gov
mailto:Arezoo.Campbell@dtsc.ca.gov
mailto:Mike.Vizzier@dtsc.ca.gov
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From: Daniel O Hirsch <cbghirsch@aol.com>

To: Linda Adams <ladams@calepa.ca.gov>, Maziar Movassaghi <Maziar@dtsc.ca.gov>
CC: Rick Brausch <RBrausch@dtsc.ca.gov>, Patty Zwarts <PattyZ@calepa.ca.gov>
Date: 6/2/2009 8:36 PM

Subject: Consent Order

Dear Linda and Maziar,

| understand that what is planned to be the last negotiating session
among Boeing, NASA, DOE, and the state before tentatively approving
the draft Consent Order, subject to a public comment peried, is to
oceur June 9. Not having been able to see the text, | am unable to
provide any informed suggestions, but | did want to call to your
attention three key issues that may or may not be issues in the draft.

1. We have been assured that the Consent Order binds the RPs (Boeing,

NASA, DOE) to comply fully with SB990. However, the RPs submitted to

DTSC in April a "Feasibility Study (FS) Work Plan” that they assert

reflects the upcoming revised Consent Order and which in fact appears

to suggest that they believe they do not have to comply with 990. In

that FS Work Plan, http://iwww.dtsc-ssfl.com/files/lib_feasibilitystudy/feasibilitystudywork/Feasibility
Study Work Plan April 2009.pdf, the RPs list the laws and

regulations that they must comply with. SB990 is not included. (see

in particular p. 3-9)

Instead, they cite to other provisions in Chapter 6.8 of the Health &
Safety Code, section 25356.1.5, which generally references following
standards at least as strict as the federal National Contingency Plan
(federal Superfund). They call out in particular 25356.1, without
describing it; it states that cleanup standards will be based upon
expected land use. SB990, however, is explicit: for SSFL, the land
use scenario must be either the rural residential (agricultural) or
suburban residential, whichever is more protective (almost always the
ag scenario). They ignore that requirement.

You will recall that in the fall the RPs tried to get SSFL placed on

the federal Superfund list before Bush left office, in the belief that

so doing would result in a less protective land use scenario being
used and less cleanup being required. That effort was unsuccessful.
It would appear from the FS study that they are trying to argue that
the Consent Order merely requires them to follow federal Superfund
requirements, not SB990's specific requirements for SSFL. (see also
p. 3-14)

This evasion of SB990's requirements is reinforced on p. 2-2, in which
they say the exposure scenaries include only a current trespasser,
industrial worker, and future hypothetical resident and recreator,
leaving out the ag scenario required by SB390. Simitarly, on p. 4-1,
they say the response actions they will consider for the contaminated
soil includes institutional controls such as "access restrictions,
monitoring, and land use restrictions." This is barred by SB990,
which does not permit avoiding cleanup to the ag standards simply by
declaring the land will not be used for ag/rural residential purposes.

I would urge that the Consent Order be carefully reviewed {o see if
indeed the RPs have managed to insert language that they can point to
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as requiring consistency with federal Superfund guidance even if it
conflicts with SB990; that cites to section 25356.1 rather than 990
itself (commencing with 25359.20); or that somehow implies land use
resirictions can negate 890's cleanup requirements. [ am particularly
congerned that references may he purposely obiique in the Consent
Order, but upon deeper scrutiny turn out to imply not having to use
the land use scenario, EPA's defaults, and other requirements in 290.

These concerns are reinforced by the "Fact Sheet" submitted by GSA on
behalf of itself, DOE, and NASA to Congressional staff a few weeks

ago, that claims 990 is pre-emptad by the feds and they don't have to
comply; have notified Justice Dept.; and will sue to overturn 990 if

they don't get their way in the Consent Order. This is at great

variance to DOE's commitment to Senator Boxer in September testimony
to strictly comply with all state laws and NASA’s similar promise to

fully comply with 290 made as recently as last week. If the Consent
Crder binds the RPs fo full compliance with SB220, we should not be
seeing either the claims made in the FS Work Pian or the "Fact

Sheet.” Since the latier documents contradict the promises made about
strict compliance, there is a question about good faith negotiation

over the Consent Order, and very careiul scrutiny of all of its

language is in order.

2. | understand that there may be citations in the Consent Order

draft requiring the state to follow certain specified guidance

documents and even computer models. One has to be very careful here.
Some guidance that the RPs have previously cited turned out to be long-
discarded EPA guidance overridden and contradicted by ERPA's
prefiminary remediation goals {(PRGs) as cited in SB990. Far example,
some guidance or computer programs that the RPs have previously cited
include land use assumptions that centradict the defaulf assumptions

in EPA's PRGs and the requirements of SB290. Citing to that guidance
would arguably put the state in the position of being said by the RPs

to have agreed to negate 990. _ :

The RPs may also have inseried references fo documents that suggest
permitting averaging contamination over wide areas. This would be
troubling, as it could permit high levels of contamination be left in

place at one location because other jocations significant distance

away were clean.

There is no reason to cite to specific guidance, or guidance at all.
Guidance is just that, guidance; it is not reguiation or law, and
regulators are free to depart from it if they have reason to do so.
And most of what the RPs referred to in the past as guidance is not
even guidance (e.g., instead are computer programs} and not in effect
. {e.g., having been replaced by newer guidance such as EPA's PRG
documentation cited in 990.} Nor should the state want to bind itself
in a Consent Order to any particuiar guidance, which can change and
evolve over time. But mostly [ am concerned that by referancing
cerlain guidance, the RPs may feel they have succeeded in
contradicting requirements in 990 which with the guidance conflicts.
Law trumps guidance, not the other way around,

3. And of course there is the tolling matter. An agresment to comply
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with SB990—-even if the Consent Order makes that crystal clear without
contradiction, a matter | worry about--is essentially worthtess if the
parties insist on the right to break out of the agreement at any
moment they wish, and even to challenge the slate law beyond the
expiration of the statute of limitations. That is no agreement at

all. And it would leave a gun perpetually to the head of the DTSC
Director, so that every single directive given to remove any

particular contaminated , revise a report, take a measurements, eic.
would be subject to the RPs saying "No," and threatening to break out
of the Consent Order and challenge 990, no matter how long after the
passing of the statute of iimitations.

A commitment to comply with SB990 must be a binding commitment, not a
promise today that can be broken with impunity fomorrow.

| continue to believe, given the behavior of the RPs in the FS Work

Plan and the "Fact Sheet," raising questions about their promises to
Congress and others to comply with state law and their good faith in

the Consent Order negotiations, coupled by their resistance to
permitting consultation by the Secretary with whomever she wished
during these negotiations, indicates it is likely the issue may need

to be escalated to Congressional representaiives and senior Obama
Administration officials to get DOE and NASA to live up to their
commitments and fo comply with the recent Obama directive to not claim
pre-emption in any but the rarest of cases. The lower level people at
DOE and NASA may need.to hear from people considerably higher up in
order to get these matters resolved.

Best wishes,

Dan











| (10/29/2009) Jennifer Connor - Fwd: outline of proposed agreement _ T Page 1

From: Daniel O Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 7/14/20094:05 PM

Subject: Fwd: outline of proposed agreement

Attachments: SSFLPROPOSAL.doc
Rick,

Here is what | just got from Norm. It goes vastly beyond what he told
me it would, with 21 additional demands by the RPs and the one key
item that he had told me now modified. It also suggests there is
likely to have been a bunch of froublesome stuff in the current draft
of the consent order that they want to carry over or even worsen.
Doesn't seem to simplify things much for the community but primarily
reduce responsibilities for the RPs.

Let's talk about it when you have a chance.

Dan
Begin forwarded message:

> From: "Norm Riley" <NRiley@dtsc.ca.gov>
> Date: July 14, 2009 10:05:40 AM PDT

> To: <CBGHirsch@aol.com>

> Subject: outline of proposed agresment

>

> Dan,

> .

> Attached for your consideration is an outline of a proposed

> agreement between CBG, DTSC, and the SSFL parties for an SB-990
> compliant cleanup of the site. There is one caveat: DOE HQ has not
> given it's fina} okay to the wording of the attached document. |1 am

> sending it nevertheless because we woulid like to begin the

> discussions with CBG and Boeing as soon as possible. If you have

> any questions or comments about this, please do not hesitate fo give
> me a call at (916) 327-8642 or cell (916) 869-5346.

-

> Norm






DRAFT FOR DISCUSSION ONLY

Qutline of Proposed SSFL Agreement:

11.
12.

13.

14,

15.

16.

17.

18.
19.

Boeing will enter into a Consent Decree with DTSC and stakeholders with no
stipulated penalties and no tolling language, but with reservation of rights.
NASA and DOE will enter into a separate and parallel Consent Order(s). The
agreement(s} will be consistent with the concepts described below:

Groundwater clean up will proceed on a separate path (see 22 below).

Remedial Action Plans and EIR will be prepared based on approved
investigation reports, but without risk assessments, and with consideration of
technologies that have been successfully implemented at other sites.

Clean up standards will be to the higher of background concentrations,
detection limits or RBSLs/PRGs.

CERCLA balancing criteria will be applied in making the final cleanup decisions

CBG, and the other plaintiffs will work with DOE to allow timely closure and
completion of D&D of Area IV buildings by September 2011.

CBG, and the other plaintiffs will work with DOE to allow the removal of the
current requirement to prepare an EIS,

Import soil for backfill shall be from sources approved by DTSC.
Allow interim removal actions.

DTSC will support removal of Surface water outfalls from NPDES permit by the
RWQCB as clean up (including use of interim remaval actions) is completed
and approved by DTSC, watershed by watershed.

DTSC will terminate existing 2007 consent order.

Radiological characterization of Areas |, lI, 11l and the Southern Undeveloped
Area will be required based on a review of documents from the amended
RFI/RI reports, other sources such as licenses, and records used for EPA's
survey in Area IV.

~ Confirmation sampling requirements to demonstrate achievement of clean up

goals will be specified in the Remedial Action Plan.
Reduce Rl report DTSC review turnaround.

DTSC will work closely with interested community members and groups to
ensure the public remains involved in meaningful ways throughout the
implementation of this agreement.

Excavation will not be performed for areas with soil concentrations lower than
DTSC approved backfill material.

Engineered Corrective Action Management Unit (CAMU) for non-hazardous :
waste will be an acceptable option for consideration in remedy decision where
appropriate.

Soil investigation and sampling may be concurrent with removal actions.

The new chemical background dataset will include the existing approved
dataset and all data (e.g. Chatsworth Formatioxn, Santa Susana Formation,





21.

22,

DRAFT FOR DISCUSSION ONLY

drainages and hill tops) collected during the 2009/2010 study if supported by
the statistical analyses.

Existing regulatory guidance and implementing software shall be used for
hypothesis testing and establishing background threshold values for
comparison of site and background data, o

The Remedial Action Plan for groundwater and bedrock will carefully consider
all technologies but will focus on those -that have been successfully
implemented at other sites. In consultation with DTSC, site-specific field studies
will be limited to those technologies that studies and data from other sites have
indicated will have reasonable chance of success and that are deemed to be
necessary. '







[(T6/3572009) Jerifer Conror - consent order, alternative T Fage]

From: Daniel O Hirsch <dhirsch1@cruzio.com>

To: Maziar Movassaghi <MMovassa@dtsc.ca.gov>, Rick Brausch <RBrausch@disc.ca...
Date: 7/22/2009 10:06 AM

Subject: consent order, alternative

Maziar and Rick,

1. I've been thinking about the situation, and wonder whether one
doesn't want to post ASAP, certainly before the Work Grp meeting, the
-current draft of the Consent Order and a brief summary of the state's
suggested alternative (the simple cleanup to background or detection
limit and eliminate the time-consuming rick assessment stuff that
wouldn't be needed) without the Christmas tree proposed by Boeing, and
start getting comments. The reason | suggest this is because | can't
make any judgment whether we should be pressing DOE and NASA from
above to sign the Consent Order, without knowing what is in it; can't
know whether one should focus on simply adding the simple alternative
to the existing Order. The posting can say draft new Consent Order
may siill get some revisions if one is to move forward with it; if so,

those too would be posted for comment. What do you think?

2. Talked to Waxman's office yesterday. Without making binding
commitments, | got the impression they are prepared to go high up to
fix this if asked.

3. Norm has sent me a write-up of his summary of my purported
concerns about the Christmas tree, asking me to confirm. | don't
understand why, except that he probably plans to go ahead and transmit
that to the RPs. 1 thought no decision had been made to do that, and

f of course don't like this characterized as PRs vs. Hirsch, with
implication that what the RPs want is OK with the state. Let me know
what should | do.

Dan
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| (10/29/2009) Jennifer Connor - Re: NASA to not attend Wk Grp

From: Daniel O Hirsch <cbghirsch@aol.com>
To: Norm Riley <NRiley@dtsc.ca.gov>
CC: Maziar Movassaghi <MMovassa@dtsc ca.gov>, Rick Brausch <RBrausch{@dtsc.ca..
Date: 712212009 5:19 PM
Subject: Re: NASA fo not attend Wk Grp
“Norm,

1. For what purpose is your document? | thought no decision had been
made yet to go back to Boeing regarding its Christmas Tree counter to
your simple proposal.

2. | remain uncomfortable with this being characterized as the RPs
vs. Hirsch, with the implication that the state doesn't have problems
with the Christmas Tree, only Hirsch. The issues | raised are
concerns | would think the state would have as well. Indeed, the
Boeing response is in effect a repudiation of your proposal. | would
think the state would stick to its proposal--which you had previously
indicated the RPs had expressed support for--perhaps with some
possible limited modifications as we had discussed.

3. Until 1 and 2 above are addressed, | am not in a posi'tion to
identify revisions to your attempt at summarizing my concerns.

Dan

On Jul 21, 2009, ét 1:09 PM, Norm Riley wrote:

> May be a short meeting. Please look at the attached and let me know
> if | have accurately captured your fundamental thoughts on each

> point. Thanks.

=

= Norm

>

>>>> Daniel O Hirsch <cbghirsch@aol.com> 7/21/2009 12:46 PM >>>
> FYI, Just got a call from Allen Elliott and Merrillee Fellows saying

> they will not be attending the Work Group next week. Claim thete is a
> conference on climate change in DC they want to attend. GSA had

> previously reversed Itself and said it also will not attend.

> <5SFLPROPOSAL2.doc>







[ (10/28/2009) Jennifer Connor - Wed SSFLmigs — ~— ~— ~ "~~~ PageT]

From: Daniel Hirsch <cbghirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 1/6/2002 7:38 PM

Subject: Wed SSFL mtgs

Rick,

Are you going to be at the 10 a.m. mtg Wed at CalEPA about SSFL. w/ DOE
and EPA and the state; the 11 a.m. mig w DOE, NASA, state, EPA, and
me; 2 pm mtg w/ Secretary Adams over NPL listing decision and other
matters? '

Dan







| (10/28/2009) Jennifer Connor - NPL listing it

“Page 1]

From: Daniel Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 1/13/2009 9:20 AM

Subject: NPL listing ltr

Hope you felt the briefing yesterday worked out OK. Was awkward to
have both the electeds/staffs and the community at the same time,
because of that difficult Chris Rowe being present. Seemed to go
fine, alf things considered.

Can you take a look at current draft of itr to USEPA on NPL and see if
the language on reserving right to revisit the issue if circumstances
change is sufficient? Original draft had no such statement; | talked

to Norm, who put in a sentence, but it sounded a bit anemic to me.
Linda said it well at the briefing, and language like hers ought to be

in the letter, it seems to me.

Dan
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From: Daniet Hirsch <cbghirsch@aol.com=>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 112712009 5:04 PM

Subject: SSFL troubles

Rick,

On several fronts, certain things are afoot within DTSC, in

conjunction with Boeing, DOE, and others, that could cause much of our
progress, and the trust in agency, fo unravel. Can we speak about

these developments? | am available by phone Wed 8-11 am 831 336-8003,
1-6 by cell 831 332-3099, except during my flight fo LA 3:15 to 4:15.

Dan
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From: Rick Brausch

To: Daniel Hirsch
Date: 1/27/2009 6:48 PM
Subject: Re: SSFL troubles

Not good. OK. T call you tomorrow.

Rick Brausch

Deputy Director

Office of Legislative and Regulatory Policy
Department of Toxic Substances Control
(916) 327-1186

fax (916) 324-1808

>>> Daniel Hirsch <cbghirsch@acl.comn> 1/27/2009 5:01 PM >>>
Rick, '

On several fronts, certain things are afoot within DTSC, in

conjunction with Boeing, DOE, and others, that could cause much of our
progress, and the trust in agency, to unravel. Can we speak about

these developments? I am available by phone Wed 9-11 am 831 336-8003;
1-6 by cell 831 332-3099, except during my flight to LA 3:15 to 4:15.

Pan
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From: Daniel Hirsch <cbghirsch@aol.com>

To: "Rick Brausch" <RBrausch@dtsc.ca.gov>
Date: 1/27/2008 6:57 PM

Subject: Re: SSFL. troubles

good
On Jan 27, 2009, at 6:48 PM, Rick Brausch wrote:

> Not good. OK. ['ll cali you tomorrow.
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From: Daniel Hirsch <cbghirsch@aol.com>
To: - Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 2/4{2009 8:59 PM

Subject: Congressicnals eall

FYl, in case you haven't been fold: the monthly call between offices

of Boxer, Feinstein, Gallegly, and Waxman, and DOE and EPA, and Norm
is this Thursday (fomorrow, the 5th} at 11a.m. your time, in case that

is something you should start being in the loop on in terms of

interactions with the federal legislators.

The DOE, EPA et al. efforts to kill off the Work Group may be
discussed, as well as the federal upcoming approptiation language for
the radiation survey, EPA's footdragging on the schedule for the
survey (which would push the cleanup well beyond the 2017 deadline),
and status of DOE and NASA's prior resistance to compliance with SB
990 and other matters related to cooperation or lack of same between
the feds and state.

Dan
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From: Daniel Hirsch <cbghirsch@aol.com>

To: Rick Brausch <RBrausch@dtsc.ca.gov>

CcC: Louise Rishoff <Louise.Rishoff@asm.ca.gov>
Date: 2117120092 4:13 PM

Subject: telcon

Rick, if you are available before 4:30 today, or in the sarly
afternoon tomorrow, could Louise and | speak with you by phone?

Dan
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From: Daniel Hirsch <cbghirsch@aol.com=>

To: "Rick Brausch" <RBrausch@dtsc.ca.gov>
CC: Louise Rishoff <Louise.Rishoff@asm.ca.gov>
Date: 2/18/2009 12:17 PM

Subject: Re: telcon

fine with me. Loulse was out this morning. I'll try her at 1, and
connect us in. f she isn' in yet, l'll let you know.

Pan

On Feb 18, 2009, at 12:08 PM, Rick Brausch wrote:

> 1pm good with both of you?











| (10/28/2009) Jennifer Connor - epa-gallegly ltrs

Page 1|

From:

To:

Date:
Subject:
Attachments:

Daniel Hirsch <CBGHirsch@aol.com>
Rick Brausch <RBrausch@dtsc.ca.gov>
2/26/2009 9:11 AM

epa-gallegly lirs

Gallegly-2-9-09.pdf; Gallegly-24-09.pdf
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U.S. Environmental Protection Agency
401 M Street, S, W,
Washinglon, D.C, 20460

Dear Administrator Jackson:

{ am writing to express my deep concern over the U,S. Envirohmental Protection
Agency's (EPA) announced intention to end its administrative role in providing oversight
in the cleanup at the Santa Susana Ficld Laboratory (SSFL). Specifically, EPA has
indicated they will no longer provide administrative functions for the SSFL Workgroup
meetings which convene on  quarterly basis. Doing so would violate a longstanding
commitment made to me and our state’s two U.S. Senators by the EPA 10 conduct this
oversight role,

[t was at my urging in 1989 that the EPA agreed to provide oversight of the Radialion
Decontamination and Decommissioning Program at SSFL and coordinate their efforts
with a Work Group that included members of the swrounding community. At that time,
“the EPA also committed to providing a thorough radiological survey of the arca 1o
reassure the residents of the area that the sitc is indeed free of radioaclive contamination,

The survey is cutrently moving- stowly- forward and while EPA’s support role to the
SSFL Work Group has diminished over the years to coordinating meetings with a
professional mediator, the Work Group itself is still performing the role it was intended;
disserninating information to the community, allowing the community (o cormment on
cleanup offorts and coordinating information between the various regulatory agencies,

Community members have come (o rely on these meetings as the sole source of recciving
information and commenting on cleanup activities, Additionally, many state, local and
even federa) agencies have used these meetings as a means to discover new information -
by listening (o presentations and reports from other regulatory agencies.

[ am aware there are negotiations eurrently taking place between the DOE, EPA and the
state of Catifornia, for the $tale w take the lead role in this clean up due 1o the recent
passage of SB 990, Even if an agreement is eventually reached, EPA will stitl play a
prominent role in the cleanup at SSFL by establishing background radiation levels and an
eventual survey. To that end, there is $1.5 million in the FY 08 budget and an additional

PN O RECYELED Pt
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The Honorable Lisa Jackson
February 9, 2009
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$1.7 million ready to go for EPA once the agreement is signed. Considering the cost of

providing the administrative Furetions of the Work Group is estimated at $60,000, this is

a small price in the overall scheme of the clean up. Additionally, the next Work Group

meoting is scheduled for Februaty 26% and | remain concerned that this valuable

community organization will be delayed in setting future mcetings or stlenced altogether. o

There is a great deal of negative history in the clean up at SSFL and the public resmaing
skeptical of the government’s rale in this process, Since KPA is viewed by the
community as a neutral third party and the mission of the EPA i$ to “protect human
health and the environment,” BPA’s past and continued involvement remains important
and has provided increased public trust in the process. 1 am asking (hat EPA continue to
play this vital role until this site is cleancd up and in particular, that it contifiue (o fund

- the administrative role of the SSFL Workgroup.

"Thank you for your attention to this important matter. [ would be happy 1o personally
meel with you ar your staff if you have mny guestions about S8FL. [ look forward to
heating from you, :

Sincercly,

- '

1

ELTON GALLEGLY

Member of Congress
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The Honorable Eltor Gallegly
U.S. House of Representatives
Washington D.C. 20515-0524

Dear Congressman Gallegly:

Thank you for your letter of February 9, 2009 to Administrator Jackson
concerning the Santa Susana Field Laboratory Site (SSFL) and the Environmental
Protection Agency’s role with respect to the SSFL Workgroup. Ms. Jackson has asked
that I respond to your letter. '

EPA agrees that the CWG provides a valuable source of information about SSFL
for the community. With the strong support of your office, EPA has funded the quarterly
SSFL Community Workgroup (CWG) meetings since 1990. Afier the CalEPA decided
that NPL listing was not in the best interests of the State, DTSC agreed to assume
leadership responsibility for CWG meeting coordination. However, due to budget
limitations, DTSC is not able to fund the CWG costs at this time. While EPA and DTSC
continue to work to find afunding source for CWG meetings, EPA will provide funding
for the CWG from the funds that we receive from DOE. This will ensure that there are
no interruptions in CWG meetings.

As a point of clarification to your letter and as we have subsequently discussed
with Brian Miller of your staff, EPA is not a party to DTSC’s on-going settiement
negotiations with the SSEL site owners/operators. As part of our responsibilities under
HR 2764, EPA is taking lead role for a radiological background study and a radiological
stiidy of Area IV. We understand that these studies need to be both timely and of the
highest technical quality and we look forward to working with the CW( and all other
SSFL stakeholders.

Thank you again for your letter and your ongoing efforts to support the CWG and
the cleanup of the SSFL site. If you have any questions or concerns, please contact me or
your staff may contact Mr. Jim Vreeland, Congressional Liaison, at (415) 947-4298.

Printed on Recycled Paper
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From:

To:

Date:
Subject:
Attachments:

Daniel Hirsch <CBGHirsch@aol.com>
Rick Brausch <RBrausch@@dtsc.ca.gov>
2/26/2009 2:12 AM

supplemental Runkle comment
Supplemental Comment.pdf






Supplemental Comment
by
Committee to Bridge the Gap

‘Regarding
Runkle Canyon “Response Plan”
Prepared by Dade Moeller & Associates

24 February 2009

At a meeting held yesterday at D'TSC’s offices in Chatsworth on issues related to the
background survey for the Santa Susana Field Laboratory, certain information was
provided by EPA’s contractor that directly affects one of the key issues in the Runkle
Canyon “Response Plan,”

In that Plan, Dade Moeller & Associates implied that because the ratio of strontium-90 to
cesium-137 found at Runkle Canyon (when both were measured, which was for only
some of the early surveys) is different than the ratio produced ir nuclear reactors or
nuclear bombs, one should discard the elevated strontium-90 readings. In our prior
comments, we pointed out that this was at variance with the science, in part because the
issue is not how much cesium and strontium are produced in reactors or bombs, but how
these different radionuclides behave in the environment once released — e g., their
migrafion rates in different soils and geologic formations.

Yesterday, EPA’s consultant confirmed this, saying that strontium-90 generally migrates
considerably faster in soils than does cesium-137 and you would expect strontium-90 to
be found without significant amounts of cesium-137 in settings where migration had
occurred. To back this up, he provided me with the followmg table, taken from DOE’s
User’s Manual for RESRAD 6.

The table provides the distribution coefficient (i.e., soil retention or soil transfer factor),
“K,”, for cesium-137 and strontium-90, for different geologic settings. The higher the K,
the slower the migration rate. As one will see, for most field conditions, the K, is higher,
and the migration rate slower, for cesium-137 than for strontium-90, often by one or two
orders of magnitude. Thus, for most field conditions, one would expect strontium-90 to
arrive before cesiom-137. Finding more strontium-90 than cesium-137 is, rather than a
surprise, to be expected in many circumstances if one is concerned that it has migrated
from somewhere else, for example, the radioactively contaminated nearby Santa Susana
Field Lab.
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From: Daniel Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@disc.ca.gov>
Date: 3132009 4:54 PM

Subject: telcon Wed w Louise?

Rick,

Might you have a few minutes Wed. to touch bases with Louise Rischoff
and me? There were some troubling developments at the SSFL
interAgency Wark Group mig last week.

Also, FY1, | am to be in Sacto Thursday for a mig 1-4 re SSFL
background investigation.

Dan
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From: Daniel O Hirsch. <cbghirsch@aol.com=>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 3/20/2009 10:16 AM

Subject: telcon today w Louise & me?

Rick,
are you available for a call with Louise and me sometime today (Friday)?

Dan
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From: Daniel C Hirsch <CBGHirsch@aol.com>
To: "Rick Brausch" <RBrausch@dtsc.ca.gov>
cc: - <Louise.Rishoff@asm.ca.gov>

Date: 3/20/2009 11:44 AM

Subject: Re: telcon today w Louise & me?

| have boltcutters.
On Mar 20, 2009, at 11:30 AM, Rick Brausch wrote:

> | will chain myself to my desk.
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From: Danief O Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 3/24/2009 8:40 PM

Subject: Re: telcon today w Louise & me?

Rick,

When you have a moment, could you send me Linda's original letter to
Administrator Jackson?

Dan :
On Mar 23, 2009, at 5:54 PM, Rick Brausch wrote:

> FYI, attached is EPA Region IX's more recent letter, drafted in
> response to Secretary Adams' letter to Administrator Jackson.
>

> Rick Brausch
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From: Daniel O Hirsch <chghirschi@aot.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: ‘ 3/30/2009 11:10 AM

Subject: April 9

Rick,

| got an email late Friday from Linda asking me to-.come to Sacramento
April 9 for a briefing on the status of the consent order
negotiations. | will, of course, come.

Just a heads up, though: I have sat through two or three briefings by
Norm on the prior consent order. If something like that is what is
anticipated, it may not be particularly fruitful. A verbal summary of

a written document | cannot see does litile good, as the devil is In
the actual language in a 90 or so page document.

Dan
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From; Daniel O Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 3/30/2009 11:14 AM

Subject: Re: telcon today w Louise & me?

Rick,

Yes.

The crisis that triggered all of this was the secret decision in
December by EFA to pull the plug on all support - technical,

financial, leadership, energy -- from the SSFL InterAgency Workgroup
{by the way, that is its formal title, not Community Workgroup). This
placed the entire continuation of the Workgroup at risk, as the RPs
refused to fund it, saying they didn't like "getting beat up by

Hirsch," but would fund a CAG.

But the larger issue was the effort by EPA to essentially withdraw all
of its involvement and cooperation from the cleanup, with the
exception of the radiation survey which EPA is being forced, against
its will, by Congress to undertake. EPA's pullback efforts have been
an incremental problem during the Bush Administration, but has
escalated in the last few months. They want out.

The Workgroup had been established in the early 90s at the request of
Congressman Gallegly to get deep involvement by EPA in this site. DOE
is a self-regulating entity that poliuted its sites around the country
through decades of ignoring the environmental laws of the nation and
conducting its operations in secret. EPA is the repository of
environmental expertise. So Gallegly got EPA to agree to convene and
chair an interAgency Workgroup, with community participation, and
provide EPA technical expertise and coordination to the cleanup effort.

This involved things like having Gregg Dempsey from the EPA national
rad lab overseeing the radiation survey of the nearby Brandeis Camp
and the Sage Ranch park and critique DOE's onsite radiation survey (a
piece of junk) which led to DOE having to abandon the prior work. DOE
didn't like EPA's criticisms, and the two agencies were at loggerheads
much of the time. The community was critical of both agencies -- DOE
for breaking its promises, EPA for being so weak in carrying out the
task it had been assigned.

When the NPL listing issue arose, the EPA Region IX folks transferred
SSFL internally from its RCRA division to new people at its CERCLA
division; and things then got even worse for us. If they couldn't get
NPL listing, they would pull out entirely was the threat.

The community, long bruised, had minimal expectations. So it focused
on the biggest threat -- the shutting down of the Work Group. But
what it really wants, besides continuation of the Work Group, is for
EPA to start acting in a cooperative fashion; providing the technical
expertise long requested; helping move the cleanup along rather than
impeding it.

So the crisis regarding EPA pulling the plug on the Work Group was
part of a much larger picture: EPA, DOE, NASA, and Boeing all working
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to resist 990, place roadblocks to getting the cleanup going, and
hostility to the community and its health concerns.

The big task ahead is to get the federals—;EPA, DOE, and NASA--to stop
impeding the cleanup progress. A strategy as to how to do that, given
the new Administration in DC, is needed.

Dan
On Mar 26, 2009, at 6:37 PM, Rick Brausch wrote:

> | need to clarify something with you regarding the SSFL Community
> Workgroup. The discussions for the most part about the continuation
> of the workgroup have been around the funding - from EPA or the

> State or Boeing. It was what Norm was negotiating for, and is the

> message Linda carried to Administrator Jackson (even though her

> letter was not specific as to the nature of the support she sought).

> N

> A-distinction this is catching my eye, most specifically in Asm

> Brownley's letter, although you may have been saying it all along
>and | missed it, has to do with more than just funding, but EPA's

> involvement. Asm Brownley's lefter makes reference to her

> disappointment that EPA is ending its administrative and oversight

> role, even though it has agreed to interim funding. My initial

> reaction o her statement centered on the short term nature of the

> funding arrangement EPA has made using DOE's funds. On careful
> reading, it seems to me that | may have been too focused on the

> money, and not on other substantive issues - EPA's administrative

> and oversight role of the Working Group. 1 know that Norm has

> committed DTSC to the continuing adminisirative and oversight role
> using EPA/DOE's money, but my question:

-3

> Does DTSC's assumption of the administrative and oversight role for
> the Working Group pose a problem, or at least not solve the problem
> being raised? As | perceive it, the Working Group with EPA running
> it is a different animal than the Working Group with DTSC running

> it. Can you tell me if we've missed the mark here? Should we have
> been asking and pushing EPA for something more than just money?
> Thanks ,
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From: Daniel O Hirsch <cbghirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 3/31/2009 10:50 AM

Subject: consent order

Rick,

If you have a moment to give me a call at some point [831 336 8003]
I'd appreciate it. | don't understand quite the purpose of the

meeting on the 9th to which Linda has invited me. Sheila was under
the impression | will have a chance to review in detail the text of

the draft and comment. Linda's email however refers to me coming to
Sacto to a meeting fo update me on status.

Dan
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From:

To:

Date:
Subject:
Aitachments:

Daniel © Hirsch <dhirsch1@cruzio.com>
Rick Brausch <RBrausch@dtsc.ca.gov>
4/2{2009 5:02 PM

Regional Board comments

CBG ISRA comments.pdf
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1 April 2009

Tracy J. Egoscue

Executive Officer

Les Angeles Regional Water Quality Control Board
320 West 4th Street, #200

l.os Angeles, CA 90013

Re: SSFL Preliminary Interim Source Removal
Action Work Plan

Dear Ms. Egoscue:

Thank you for the opportunity to comment on the
Preliminary Interim Source Removal Action (ISRA) Work
Plan for the Santa Susana Field Laboratory, submitied by
the Boeing Company and the National Aeronautics and
Space Administration (NASA) in February 2009.

At the core of our concerns are the significant
differences between what we understood from the January
meeting you held with community representatives and staff
of local electeds about what was planned and what we find
in the actual text of the ISRA Work Plan submitted by
Boeing/NASA and the tentative new Cease & Desist Order
prepared by your staff. Perhaps we misunderstood, or
perhaps Boeing/NASA and your staff are making proposals
at variance with what you intended. In either case, we
would appreciate getting the matters cleared-up.

We came away from January meeting with the
following understandings:

1. The Board found the very long history of repeated
violations at SSFL unacceptable and would tolerate no
further delays in coming into compliance.

N. Cal. Office: 605 Waldeberg Road, Ben Lomond, CA 95005
8. Cal. Office: 13400 Riverside Drive, Suite 308, Sherman Qaks, CA 91423





2. Rather than relying solely on treatment of contaminated surface water, which
Boeing had indicated would still result in violations, the Board had now ordered
prompt interim removal of the sources of contamination.

3. This was supposedly to be done quickly, before the next rainy season.

4. Interim source removal would involve not just the particular contaminants that
had been exceeded recently at a particular outfall, but all contaminants of
concern.

5. The interim actions would be done consistent with 5B990.

6. There would be close coordmatlon with DTSC to assure the interim steps did
not interfere with the final cleanup remedy.

7. It was hoped that the interim source removal would result in an end to
violations and exceedances.

However, our review of the ISRA Work Plan and the tentative new Cease
and Desist Order disclose the following:

1. Interim source removal is only proposed for certain contaminated watersheds
associated with Outfalls 8 and 9. No source removal is contemplated for the
other outfalis. '

2. Those other outfalls represent the great majority of violations. On 11 June
2008, the Board issued a Notice of Violation (NOV) identifying twenty-four — 24! -
violations of the site’s discharge permits in a little over a year, from December
2006 to February 2008. (We note that once again, there has been, to date, no
enforcement action taken on these 24 violations.) Twenty-one of the violations
were for outfalls other than Outfalls 8 and 9." This demonstrates that the Best
Management Practices (BMPs) Boeing has fouted for the rest of the outfalls are

!'We are not here implying that the exceedances in Outfalls 8 and 9 are not important, .
only that the exceedances elsewhere are also important. There is a discrepancy between
the Board’s NOV and the ISRA. The former reports 3 violations for Outfall 9 and none
for Qutfall 8 during the period Dec 2006-February 2008. The latter reports 5 violations
during the same time period for Outfall 9 and 1 for Cutfall 8. The discrepancy is not
explained. The ISRA reports 11 exceedances for Outfall 8 and 24 for Outfall 9 over the
longer period October 2004 to February 2008. Because of the use of monitoring
requirements and benchmarks instead of enforceable limits for many constituents and
outfalls, and some outfalls being relatively new, the true number of exceedances is much
higher than the violation total.






in fact failing to prevent contaminated water at unsafe levels from leaving the
site. The problem, thus, is not just Outfalls 8 and 9, for which ENTS are
proposed instead of BMPs; the existing BMPs at the other outfalls are not
working either. For example, there is a known area of soil contaminated with
mercury just above the SRE outfall which has just been left there for a decade or
50; is it not to be removed in this source removal?

3. As for Outialls 8 and 9, the existing CDOQ, issued in November 2007, requires
that releases from them come into compliance by 10 June 2009, allowing Boeing
to construct ENTS as a means of reaching compliance, to be implemented by
that same date. No ENTS has been constructed, however, nor any source
removal conducted, and thus Boeing will be in violation of the CDO at the
beginning of the upcoming rainy season. To prevent this, it was our
understanding at the meeting that the interim source removal was to be
completed before the next rainy season.

4. However, Boeing and NASA propose in their ISRA Work Plan a schedule that
has the work extending into Winter 2011 with final implementation reports
submitted at some unspecified time thereafter.

5. Worse even is the proposed schedule by the Board’s staff in the tentative

revised CDO. The draft CDO extends the date for coming into compliance to
26 June 2012, with report submission on the ISRA and ENTS |mplementa‘tlon
due 31 August 2012—three and a half years from now.

6. Most troubling is that the tentative CDO eliminates all enforceable limits for
Outfalls 8 and 9 through June 2012. This is incomprehensible to us. As you .
know, there has been great concern in the past about efforts to convert
enforceable numeric limits into unenforceable “benchmarks.” The State Water
Board ordered the Regional Board in 20086 to establish a compliance schedule
with the shortest possible time. The Board, in its 2007 CDO, established that
time frame as ending in June 2009, with the enforceable limits applicable at that
time. Now the Board staff is proposirig waiving enforceable limits for Outfalls 8
and 9 for another three years beyond that date. This would appear to violate the
State Water Board order and will create a firestorm of concern within the
community. And it is at odds with what we understood in our meeting with you —
that the Board was tired of Boeing failing to comply, would keep Boeing’s feet to
the fire, and was requiring immediate source removal so that they would be in
compliance with the schedule in the existing CDO; i.e., no more violations or
exceedances come the next rainy season.

7. In our January mesting, concern was raised that source removal deal not just
with the specific constituent causing recent exceedances at a particuiar outfall,
but all constituents of concern. We were given reassurances that that would be






the case. However, the ISRA is restricted to source removal for constituents for
which there has been an exceedance during the current permit period at the
outfall in guestion. Thus, source removal only appears to be proposed to
address copper, lead and dioxin at Outfall 8 and cadmium, copper, lead,
mercury, oil & grease, and dioxins at Qutfall 9.

8. We were also given assurances that the interim removal would be consistent
with SB990, the cleanup law for SSFL. However, the ISRA ignores SB290, and
relies on RCRA Facility Investigation reports that were based on pre-990 far
more lax standards.

9. We expressed concern that if there were not close coordination with DTSC,
the interim measures ordered by the Board could conflict with the long-term
cleanup program under DTSC’s jurisdiction. We were particularly concerned that
the “interim measures” could become final measures, as appears to have
happened with the interim measures at the Area 1V sodium burnpit. Given the
resistance by the RPs to compliance with SB990, we remain concemed that a
poorly coordinated interim cleanup will end up with pressure from the RPs to
declare interim work as final, even though it was not to SB990 standards and
didn’t address most constituents of concern. We also remain concerned ~and
the ISRA does not address the matter — that the interim measures, if not carefully
coordinated, will interfere with the final cleanup.. Areas will be excavated and
then fill placed on top of them, making difficult the further characterization for
contamination that exceeds SB920 levels or involves other constituents of
concern. ISRA is silent on how or if soil will be screened to determine if it must
go to a hazardous landfill or if instead it will end up as fill elsewhere (on site, a
school, a regular landfill, Sage Ranch?) even though it may contain other
contaminants or exceed 990 levels. No mention is made of whether the soil will
be screened for radioactivity, nor what standards (9907) would be used for such
screening. Given past fiascos involving radioactively contaminated waste from
the site being sent to local municipal landfills, these areas of silence are of
concern. '

10. We remain similarly concerned about the silence regarding coordination with
Ventura County. The Regional Board has claimed exemption from CEQA for its
orders to Boeing. The County must approve grading permits and CUP
amendments for the ENTS, and presumably also for interim source removal
-efforts. The County has apparenily been told by the Regional Board that the
County will be the lead agency for CEQA for these efforts at the site. But the
actions are being undertaken because of Orders by the Regional Board, and
these matters involving chemical and radioactive contamination and
effectiveness of various approaches in reducing pollutant levels in surface water
runoff are beyond the competence of the County. It seems poor policy for the






County to be stuck with lead responsibilities for CEQA review for complex
technical issues associated with Orders from the Regional Board.

11. Furthermore, the interplay between the Interim Source Removal Order and
the Order to put in place ENTS for Qutfalls 8 and 9 remains very murky. inone
place in the documents it sounds as though it is argued that source removal
eliminates the need for ENTS. In the tentative CDO, however, it is stated that the
two together are required to reduce the likelihood of violations. The ENTS
schedule seems to have been abandoned, replaced with nothing specific. The
Boeing application to the County has been deemed by the Gounty incomplete;
Boeing hasn't filed the necessary information to complete it, so it remains in
stasis. |s the Board requiring source removal as an altemative to ENTS for
Qutfalls 8 and 9, or requiring both? If the latter, will the ENTS design be changed
in light of the source removal plan? And what happened o the schedule? When
are the ENTS to be in place? ENTS were to be up and running now or very soon.
Boeing seems to have stopped, but nothing has been made clear about plans for
the ENTS or schedule.

‘12. The role of NASA remains unclear. For reasons we do not fully understand,
the CDO and the source removal Order were directed to Boeing alone by the
Board, even though the Orders indicate that part of Area | and all of Area Il are
owned by NASA, and that their areas are both responsible for much of the
contamination and that much of the source removal work and ENTS must be
done on their land. NASA has verbally stated at a public meeting last year at
which Board staff were present that it was refusing to comply with any order
requiring ENTS. |t would neither pay for ENTS nor even allow Boeing to
construct ENTS on NASA property. The Outfali 009 ENTS apparently must be
located on NASA property, but NASA refuses. NASA says it prefers source
removal. But the Board Orders appear to contemplate both source removal and
ENTS. What the Board intends to do in response to NASA’s refusal to cooperaie
on ENTS remains uncertain.

13. Even the role of the Santa Monica Mountains Conservancy is in question.-
We understand that part of the work is intended to be done on Sage Ranch
property. Nothing about that is described in the documents released to date.
What work? Has the Conservancy approved?

In short, we had come away from our January meeting with the
understanding that the Board would no longer tolerate exceedances; the primary
known contamination sources in these watersheds would be removed before the
next rainy season; this would apply to all contaminants of concern; it would cover
all outfalls where there are exceedances; and this would be done in close '
coordination with other agencies to assure it didn’t interfere in any way with
SB990.






Instead we learn that Board staff are now proposing to waive all
enforceable numeric limits for Outfalls 8 and 9 for more than three years, making
them unenforceable “benchmarks”; the interim measures could take until some
time in 2012; they would apply only fo Outfalls 8 and 9, and only to a few
constituents of concern; and this would not comport with SB290 and raises the
- risk that interim measures that don’t comply with 990 could end up permanent or
interfere with final cleanup remedies.

We presume that what has happened is at variance with what you
intended, and that both Boeing/NASA and your own staff have proposed
approaches that don’t comport with what you want and what you described to us.

But we are now in a difficult situation, as the actual proposals are so at
variance with what we understood that if they were to go forward as specified,
they might interfere with rather than facilitate getting the site cteaned up and
public protection finally put in place. We should be clear: we are not opposing
the plans as put forward, nor supporting them. We are troubled by them, and
their divergence from what we had understood in January they are to be.

We recommend that you convene a meeting with yourself and your staff,
key community representatives, staff of the electeds, and representatives of
DTSC and Ventura County, and try to sort out these problems and get the
situation back on track.

- We have attached here some more detailed comments on specific pages
of the ISRA.

Sincerely,
1S/

Daniel Hirsch






Page-by-Page Comments on ISRA

pl.-4 What is meant by statement that purged and extracted groundwater are “contained
and disposed of offsite following appropriate regulatory requirements”? What
requirements? How is it disposed of? Where?

Indicates that when the new groundwater extraction and treatment system is operational
later this year, purged and extracted groundwater will be disposed of “as noted above.”
Again, what is meant?

Fascinating — admits that parts of SSFL discharge surface water into Runkle Canyon and
Woolsey Canyon. Previously Boeing had claimed no part of SSFL discharged into either
via surface runoff. We’ve got contamination in Runkle and concern that Woolsey
brought about contamination of Chatsworth Reservoir, This would seem to confirm that
contaminated surface water from SSFL could have contaminated both.

1-6 claims Order directed them to control only the contaminants that are being exceeded,
and only for Outfalls 008 and 009. We thought they were supposed to control all
contaminants, and at all Outfalls. They have also limited the effect of the Order to only
constituents exceeded between 2004 and March 2008, They have thus restricted their
interpretation of the Order to lead for Outfall 008 and lead, copper, dioxins, oil and
grease, and pH. This seems unbelievably limited. A key issue.

1-7 makes the same claim: action limited to removing sources of the constituents that are
being exceeded in those Outfalls,

2-1 claims the 008 watershed is only 62 acres. seems low. are they narrowly defining
the watershed? i

2-2 note that despite all the description of perchlorate use at the 008 watershed, which
drains to Dayton Canyon, where high perchlorate was found, they are exempting
perchlorate from this plan, in part by only counting exceedances 2004 forward,

2-3 what “clean soil” borrow area on-site did they take the soil from for use in filling in
the excavation? -Area I'V borrow arca? what measurements were made of its
contamination?

Note the very misleading discussion about monitoring “in Happy Valley as Outfall 008”
in August 2004. I believe they had a different monitoring location for that outfall before
then, with perchlorate hits though no enforceable limits at the time. They are referring
only to the current NPDES discharge permit, and violations of it; not to previous permits.
They say no.exceedances except for lead; clearly there were for perchlorate before then.
Indeed, claim limits and benchmarks were only established in 2006; so are they ignoring
high readings before then?






p. 2-4 Note that 009 drainage drains to Arroyo Simi. Perchlorate containing igniters
were found buried in the drainage; Dr. Tabidian had predicted perchlorate migration from
SSFL down to the Arroyo Simi and thus contaminating groundwater in Simi, as had been
now confirmed.

2-6 Note they had a PCB Storage Facility. We had always been led to believe PCBs were
incidental quantities in transformers; now it appears they had so moch PCBs, for
unspecified uses, they had to have an entire PCBG Storage Facility.

And note the revelation about burning unspecified “operation wastes” in a caichment
pond southeast of Bldg 2206 and in “the larger test stand skim ponds.” We had only been
aware of burning wastes in the Area IV burnpit and the burnpit on Area I or II; now it
appears wastes were burned in numerous skim ponds as well.

2-7 are they sure only non-hazardous wastes were burned in the Incinerator? seems
unlikely, given the history of the site. Operational from mid 50s through the 70s but
says STP was operational from 61 to 87. An incinerator operational from 50s on seems
likely to have burned all sorts of hazardous stuff, given the history of the illegal burning
of hazardous materials at the site,

2-8 again, misteadingly only deals with the 2004 permit. Was there no monitoring in
Northern Drainage before that permit?

2-9 claims the oil and grease and pH exceedances are anomalies and ignores them.
violates the order.

The primary part of the ISRA refers to past monitoring as part of the RFI process. That
was pre-SBY90; the RFIs are going to have be done over, or seriously revised, to reflect
990 rerquired. Very few samples appear to have been taken. For one of the outfalls, only
1 sample for dioxin in the whole watershed, for example. The dataset appear very
limited.












| (10/26/2009) Jennifer Connor - factsheet' . . .. . ... . . _Page

From: Daniel O Hirsch <chghirsch@aol.com>
To: - Rick Brausch <RBrausch@disc.ca.gov>
Date: 51572009 11256 AM

Subject: "fact sheet"

Rick,

Note that the M.OQ. is always the same -- they misrepresent 990, claim

it isn't technically achievable, that 980's cleanup level (usually

asserted by them to be capped at 10-6, rather than point of departure)
is below background and you would have to clean up to below
background. That is what they claimed a year and a half ago, which

led to the fiasco with the Governor and Linda being ied to believe

they needed to do the deal to vitiate 890, corrected when they learned
they had been misled about this; it is what DOE, NASA, and Boeing
‘claimed to outgoing EPA Assistant Administrator Bodine when they fried
the end-run around 990 with the effort to list the site before Bush

left office; and what they are doing now with the Congress and Justice
Dept. Smells like the same people behind each effort, same pattern —
knowingly lie about 990, saying it is technically impossible to meet
because you would have to clean up below background, as part of a push
to evade or bypass the law.

Dan











| (10/28/2009) Jennifer Connor -Re: SSFL-NASA . . _...Page ]

From: Daniel O Hirsch <cbghirsch@ao|.com>
To: "Rick Brausch" <RBrausch@dtsc.ca.gov>
Date: 5/15/2009 8:46 PM

Subject: Re: SSFL - NASA

Rick,

Thanks for the report, and the progress.

Fran Pavley would like to send a letter to Boxer on both the transfer
and the broader indications of efforts to break out of 990, asking her
to intervene. Let's talk Monday about what would be helpful.

A good weekend for you, | hope,

Dan

On May 158, 2009, at 7:01 PM, Rick Brausch wrote:

> Dan

> We had a good call with the Congressional staff today. Grant and

> Ryan are going fo be talking to the Senators to ask them to act

> through the Senate Committee to object to the transfer process.

> Waxman and Gallegly's staff will be pursuing similar on the HR side.
> They asked if Linda could send a letter similar to the one Maziar

> did to help push it. | spoke with Linda, and will be sending it to

> them on Monday, so it's ready to go.

>

> We also raised the alarm bells about the misrepresentations in GSA's
> fact sheet regarding SB 990 and a concern that there may be issues
> with their commitment to comply with state law. So they're on

> notice. No particular course of action set for that - the more

> immediate issue is the transfer process.

=

> Have a good weekend.

> Rick

> .

> PS. |informed Linda of Norm's recent episodes of apologstics. She
> was mortified. | told her that Maziar was aware and working on it.











| (10/26/2009) Jennifer Connor - [figured ftout _Page 1]

From: Daniel O Hirsch <dohirsch@ucsc.edu>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 5/17/2008 ¢:09 PM

Subject: FHigured it cut

Rick,

| think | have figured out what the RPs are up to, and what you need
to look for in the Consent Order draft. If I'm right, a pretty bold
set of moves, and clear why they didn't want me to see it

Boeing, on behalf of itself, NASA, and DOE, a month ago submitted to
Norm an extraordinary document. | wasn't provided a copy let alone
informed of it, but by accident stumbled across it yesterday.

Download it here

http:fiwww. disc-ssfl.com/filesflib feambtlitystudy/feas|b|IitystudyworkfFeaS|btllty
Study Work Ptan April 2009.pdf

It claims to be prepared in anticipation of the revised Consent Order,
$0 it gives us interesting hints of what the RPs think they were able
to get into the Crder.

I call your attention particularly to the discussion of what laws they
say they must comply with, on pages 3-9, 3-14; also look at 3-16, 4-1,
and 2-2,

in short, they are implying that the Consent Order requires them to
follow 25356.1.5 of Chapter 8 (the long-existing provisicns of State
Superfund), but NOT 25358.20, which is SB890, which they leave out.
They interpret 25356.1.5 (with 990 left out}, as permitting them to
use current and expected land use rather than the rural residential
scenario required in 25359.20, and allow them fo rely on remedies of
land use restrictions rather than cleanup. In short, they imply they
get to follow federal CERCLA and don't have to follow 990's specific
directions. Just as they tried to get the site on the NPL, because
they figured they could get out of the rural residential requirement
that way, they are now trying to interpret state law as being

identical in all particulars to CERCLA and thus can ignore the 990
requirements,

The question is whether they succeeded in fact in getting such
language into the draft Order. It would give what Boeing said it
wanted all along -- be returned to the situation they were in before
990 became law.

Let's talk as soon as possible.

Dan
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From: Danie! O Hirsch <CBGHirsch@ao].coni>
To: Rick Brausch <RBrausch@ditsc.ca.gov>
Date: "5/18/2009 8:54 PM

Subject: Linda to DC?

Rick,

| see that the Governor and Senator Pavley have been inviled to DC for
tomorrow's announcement of the deal regarding auto mileage standards.
Is Secretary Adams going as well? If so, might she have an _
opportunity to press anyone at the White House (e.g., Sutley?) or on

the Hill to help stop the SSFL land transfer and to get DOE, NASA,

etc. to stop resisting 9907

Dan











[ (1072872008) Jenniter Conror - deadine for biocking NASA action?
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From; Daniel O Hirsch <cbghirsch@aol.com>

To: Rick Brausch <RBrausch@dtsc.ca.gov>

CcC: Louise Rishoff <l.ouise.Rishoff@asm.ca.gov>
Date: 5/20/2009 9:46 AM

Subject: deadline for blocking NASA action?

Rick,

When does the time run out that NASA said it would defer the action of
teliing GSA the land is excess and starting the irain rolling at GSA?
When were the Congressional staff going to go to their respective
committees acting them to intervene?

" Are they waiting for the local legislators to send the conflrmmg
letter to their prior email?

I am concernad NASA could act before Louise is able to move her
letter, or more importantly, before the Congressaonals act with their
committees to object and stop it.

Have you had any contact with the Congressional staff this week? Do
you know if they have acted, and do they understand the practical
deadline?

Dan
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From: Daniel O Hirsch <chghirsch@acl.com>

To: "Rick Brausch" <RBrausch@dtsc.ca.gov>

cC: "Louise Rishoff" <L.ouise.Rishofi@asm.ca.gov>
Date: 5/20/2002 10:38 AM

Subject: Re: deadline for blocking NASA action?

Thanks. On May 12, Merrilee Fellows of NASA transmitted to Louise and
the other Cal leg staff who had raised concerns an email responding in
part to the concerns they had raised and stating, "NASA has not yet
forwarded its Report of Excess to GSA; we plan to submit that report

next week." As that statement was made last week, it would mean the
report was being forwarded this week, so we may be running out of time. -
On May 20, 2009, at 10:05 AM, Rick Brausch wrote;

> | have calls in to both Grant and Ryan. I'l let you know what |
> hear.

=

> Rick Brausch

> Deputy Director

> Office of Legislative and Regulatory Policy

> Department of Toxic Substances Contro

> (916) 327-1186 : .

> fax (916) 324-1808

>

> _
=>>> Daniel O Hirsch <cbghirsch@aol.com> 5/20/2009 9:45 AM >>>

> Rick,

> _

> When does the time run out that NASA said it would defer the action of
> telling GSA the land is excess and starting the frain rolling at GSA?

> When were the Congressional staff going to go to their respective

> committees acting them to intervene?

. .

> Are they waiting for the local legislators to send the confirming

> letter to their prior email?

=

>} am concerned NASA could act before Louise is able o move her

> letter, or more importantty, before the Congressicnals act with their

> commitiees to object and stop it.

-

> Have you had any contact with the Congressional staff this week? Do
> you know if they have acted, and do they understand the practical

> deadline?

o>

> Dan
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From:
To:
Date:
Subject:

Daniel O Hirsch <chghirsch@acl.com>

Louise Rishoff <Louise.Rishoff@asm.ca.gov>, Rick Brausch <RBrausch@dtsc....
5/21/2009 3:23 PM

any word re Congressional action on NASA?
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From: Daniel O Hirsch <CBGHirsch@aol.com>

To: Rick Brausch <RBrausch@dtsc.ca.gov>, Louise Rishoff <Louise. Rlshoff@asm....
Date: 5/21/2009 9:47 PM

Subject: pre-emption

Obama just announced new policy that fed agencies should not claim pre-
emption regarding state laws unless absolutely necessary:

http:/iwww washingtonpost.com/wp-dyn/content/article/2009/05/21/AR2009052104016_pf.html
hitp:/fwww whitehouse.gov/the _press_office/Presidential-Memorandum-Regard inQ—Preem ption/

also cites a 1999 Execufive Order
http:/fiwww.epa.govifedrgstr/eo/eo13132.htm
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From: Danisl O Hirsch <cbghirsch@aol.com>

"To: Rick Brausch <RBrausch@dtsc.ca.gov>, Louise Rishoff <Louise.Rishoff@asm....
Date: 5/26/2009 9:44 AM
Subject: Fwd: Santa Susana Mountain Area Committe Meeting Agenda for May 27 2009

Attachments: CB5SSMACAGENDAD52709.doc
Rick and Louise,
The latest from Chris Rowe, for a meeting she has called for Wed night.

1. Note that although GSA has so far declined to meet with the state
over the land transfer, they are sending a representative to Chris
Rowe's 5 person committee. NASA, DOE, Boeing, and DTSC will all be
there.

2. Rowe is putting forward mations urging:

(a) formation of a CAG
(b) changmg the composition of the Work Group

Dan
Begin forwarded message:

> From: Chris Rowe <crwhnc@gmail.com>

> Date: May 23, 2009 5:41:52 PM PDT

> To: Chris.Rowe@westhillsnc.org

> Subject. Santa Susana Mountain Area Committe Meeting Agenda for May
> 27 2009 '

-

> Attached is the agenda for the May 27 2009 SSMAC meeting.
-

> Chris Rowe '

> Vice Chair - Santa Susana Mountain Area Committee

> West Hills Neighborhood Council






The WEST HILLS NEIGHBORHOOD COUNCIL’s
SANTA SUSANA MOUNTAIN AREA COMMITTEE
| AGENDA

WEDNESDAY, May 27, 2009 @ 7:00 p.m.

at the Fairwinds Retirement Center, 8138 Woodlake Ave, West Hills

(the Southwest corner of Roscoe and Woodlake ~ enter from Woodlake)

1. CALL TO ORDER and SELF-INTRODUCTION OF PARTICIPANTS with BRIEF
elaboration of recent activities, conferences, meetings or communications of interest.

2. APPROVAL of the AGENDA

3. CHAIRPERSON’s COMMENTS:

4. Tom Seckington, a hydrogeologist with DTSC for the Santa Susana Field Lab project
will be discussing the “Dynamics of surface and deep water flow at SSFL”.

5. Allen Elliott and Merrilee Fellows of NASA will be present to update our committee on the
Santa Susana Field Lab portion owned by NASA. We are in a public comment period with
DTSC for the cleanup of AREA il and the LOX area which are owned by NASA. “THE GROUF 2
RCRA FACILITY - Public Comment Period: April 20, 2009 — June 4, 2009”
http://www.dtsc-ssfl.com/ffiles/lib_pub involve/pub notices/3758 SSFLGroup2%20PN402.ndf

6. W. James Biederman of the U.S. Federal General Services Administration (G.S.A.) will
be present to explain the process that NASA must go through when they decide that
they have no further use for a particular property.

7. Thomas Johnson and Stephanie Jennings of ETEC (DOE) will make a report on the
AREA IV cleanup of the Santa Susana Field Lah. ‘

8. Alec Uzemeck of the WHNC will report on the current status of the Corporate Pointe
site. There will be discussions regarding this property in regards to recent sampling
required by DTSC and an Order for Sampling from the LARWQCB.,

9) Action ltems - Motions to take to the full Board on June 3, 2009:

1) A Motion by the WHNC Board to request that a formal group be formed that recognizes
all of the communities that are impacted by the Santa Susana Field Lab. This motion will
be formalized prior to the meeting and discussed.






2} A recommendation by the WHNC Board that the existing SSFL Workgroup be required
to include representatives from the many groups involved in the cleanup of the Santa
Susana Field Laboratory. There are only two community members on the Workgroup at
this time — they represent Simi Valley.

3) The request for a health risk analysis for the communities surrounding the Santa
Susana Field Lab.

4) The request for a health risk analysis for the communities surrounding the Corporate
Pointe site.

10. Discussion on the proceedings of the TASC meeting of May 26" .

11. ANNOUNCEMENTS of Important Meetings.

a. TASC Meeting - Tuesday, May 26" 2000, 6:30 PM — 9:30 PM at the Radssson Hotel,
9777 Topanga Canvon Bivd, Chatsworth., This is a meeting with the EPA to discuss
getting help from experts {0 read technical documents.

b. Santa Susana Field Lab Workgroup Meeting - Thursday, May 28%, 2009, 6:30M — 10:00
PM. Simi Valley Cultural Arts Center, 3050 Los Angeles Avenue, Simi Valley, CA 23063

12. Communication with other concerned groups, agencies, and government officials.

13. PREPARATIONS for our next meeting — June 24 — Faifwinds -7 p.m.
a. Chatsworth Nature Preserve
b. San Fernando Valley Aquifer System
c. Stormwater and the Los Angeles River‘ system
d. Dayton Canyon - a request for a new EIR |
e. Orcutt Ranch —is it safe to eat the fruit and vegetables grown there?

14. ADJOURNMENT —~ 9:00 p.m.
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From: Daniel O Hirsch <cbghirsch@aol.com>

To: Rick Brausch <RBrausch@dtsc.ca.gov>, Louise Rishoff <Louise.Rishoff@asm....
Date: 5/26/2009 10:28 AM

Subject: busy SSFL week

G'Dajy,

Hope you had a restful holiday weekend. This coming week looks pretty
full:

1. Tonight (Tuesday): EPA TASC mtg [6:30-9 pm Radisson Hotel,
9777 Topanga Canyon Bivd., Chatsworth), likely to be heated

Chris Rowe requested that EPA provide her with a technical advisor
through the Technical Assistance Setvices for Communities (TASC)
program. Rowe said the community was unduly concerned about risks
from radiation and chemicals at the site, wanted the cleanup standards
in 990 which she believes should be dramatically relaxed, and asked
for a technical advisor who could help counter public concerns.

EPA promised me Rowe's request would not go anywhere; and if EPA were
to even consider such a TASC grant, would not do so without

substantial consultation with and OK by the community more generally.
Once again, it broke its word.

We had to read in an EPA newsletter that EPA had gone ahead and
granted the Rowe request and had chosen a TASC consultant; had
scheduled a meeting in the community for Tuesday night to introduce
the TASC consultant that had been chosen for the community. This
meeting was called without consulting with the community and over
vociferous subsequent objections,

The community is furious; doesn't trust EPA or the TASC consultant;
had no say in the matter. It may be a difficult mesting.

2. Wednesday: Rowe has called a meeting of the Santa Susana
Mountains Advisory Committee, a committee of the West Hills
Neighborhood Council, for 7 pm, Fairwinds Retirement Center, 8138
Woodlake Avenue, West Hills. | have forwarded to you feparately her
email and the agenda. '

You will note;

-(a) Although GSA has to date declined the state's requests to meet and
discuss its plans for the transfer of SSFL land, it is sending a
representative, along with NASA representatives, to Rowe's 5 person-
commitiee to discuss the matter. '

DOE and DTSC are also scheduled to make presentations on other
subjects, and Boeing generally attends. Obviously there is an attempt
by the RPs to use this tiny committee as a de facto CAG.

(b} Rowe proposes the committee vote to:

(i) call for formation of a Community Advisory Group (CAG), and






..Page2

(1) call for changes fo the membership of the Inter-Agency Work Group.

These resolutions, if passed, would then go to the W. Hills
Neighborhood Council the.fol!owing Wednesday for a vote.

Christina Walsh is very angry that the agenmes are meeting with
Rowe's group but not hers. NASA has subsequentiy agreed to meet with
Christina Walsh's folks Wednesday mornig, but without GSA.

3. Thursday: SSFL InterAgency Wark Group, 6:30-10 pm, Simi Valley
Cultural Arts Center, 3050 Los Angeles Avenue, Simi.

Rick, who is going to make the DTSC presentations, and has the content
"been worked out in advance?

~ GSA and NASA will be there to present on the land transfer; it is
important that the state's position be clearly enunciated.

There will be discussion of the consent order process, following up on
the discussion at the previous meeting about it being made secret.
DOE will present and NASA, and the whole issue of the contradictory -
statements made about compliance with 890. The regular facilitator
Marie Rainwater will not be there, and the EPA staffer who will
substitute for her, David Cooper, is pretly new to the project and may
not be able to make this all good relatively smoothly.

4. Friday: Secretary Adams tour of SSFL.

Is it confirmed for 1 pm? Have the participants been confirmed? Am i
to go, and if so, will | be permitted to point things out to her on

the tour, or will it be a Boeing show?

Will she be able to meet prlvately with Holly, Dawn and Mane"‘ if

s0, when?

5. The big gorilla in the room: where do things stand regarding
Congressional action to block the land transfer move?

Would it be useful to have a conf call today or tomorrow to deal with
all these matters?

Dan
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From: Rick Brausch

To: Daniel O Hirsch

cc: Bill Craven; Lovise Rishoff
Date: ‘ 5/26/2005 2:01 PM
Subject: Re; busy SSFL week

Does tormorrow afternoon work to have a call to discuss the laundry list? I'm open, so name the time that works best for
you all.

As for Friday, yes, the tour is scheduled to begin at 1pm. I believe Linda would like you to participate. I'm assuming it's a
matter of Louise notifying Boeing of another tour participant.

Rick Brausch

Deputy Director

Office of Legislative and Regulatory Policy
Department of Toxic Substances Control
(916) 327-1186

fax (916) 324-1808

>>> Daniel O Hirsch <chghirsch@aol.com> 5/26/2009 10:20 AM »>>>
G'Day, :

Hope you had a restful holiday weekend, This coming week looks pretty
full:

1. Tonight {Tuesday): EPA TASC mtg [6:30-9 pm Radisson Hotel,
9777Topanga Canyon Blvd., Chatsworth], likely to be heated

Chris Rowe requested that EPA provide her with a technical advisor
through the Technical Assistance Services for Communities (TASC)
program. Rowe said the community was unduly concerned about risks
from radiation and chemicals at the site, wanted the cleanup standards
in 990 which she believes should be dramatically relaxed, and asked
for a technical advisor who could help counter public concerns,

EPA promised me Rowe's request would not go anywhere; and if EPA were
to even consider such a TASC grant, would not do so without

substantial consultation with and OK by the community more generally.
Once again, it broke its word.,

We had to read in an EPA newsletter that EPA had gone ahead and
granted the Rowe request and had chosen a TASC consuitant; had
scheduled a meeting in the community for Tuesday night to introduce
the TASC consultant that had been chosen for the community. This
meeting was called without consulting with the community and over
vaciferous subsequent chjections. .

The community is furious; doesn't trust EPA or the TASC consultant;
had no say in the matter. It may be a difficult meeting.

2. Wednesday: Rowe has called a meeting of the Santa Susana
Mountains Advisory Committee, a committee of the West Hills
Neighborhood Council, for 7 pm, Faitwinds Retirement Center, 8138
Woodlake Avenue, West Hills. I have forwarded to you feparately her
email and the agenda.

You will note:

{a) Atthough GSA has to date declined the state's requests to meet and

_..Page ]
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discuss its plans for the transfer of SSFL land, it is sending a
representative, along with NASA representatwes to Rowe's 5 person-
committee to discuss the matter,

DOE and DTSC are also scheduled to make presentations on other
subjects, and Boeing generally attends. Obviously there is an attempt
by the RPs to use this tiny committee as a de facto CAG.

(b} Rowe proposes the committee vote to:
(i) call for formation of a Community Advisory Group (CAG), and
(i) call for changes to the membership of the Inter-Agency Work Group.

These resolutions, if passed, would then go to the W. Hilis
Neighborhood Council the following Wednesday for a vote.

Christina Walsh is very angry that the agencies are meeting with
Rowe's group but not hers. NASA has subseguently agreed to meet with
Christina Walsh's folks Wednesday mornig, but without GSA.

3. Thursday: SSFL InterAgency Work Group, 6:30-10 pm, Simi Valley
Cultural Arts Center, 3050 Los Angeles Avenue, Simi.

Rick, who is going to make the DTSC presentations, and has the content
been worked out in advance?

GSA and NASA will be there to present on the land transfer; it is
important that the state's position be clearly enunciated.

There will be discussion of the consent order process, following up on
the discussion at the previous meeting about it being made secret.
DOE will present and NASA, and the whole issue of the contradictory
statements made about compliance with 990. The regular facilitator
Marie Rainwater will not be there, and the EPA staffer who will
substitute for her, David Cooper, is pretty new fo the project and may
not be able to make this all good relatively smoothly.

4, Friday: Secretary Adams tour of SSFL.

Is it confirmed for 1 pm? Have the participants been confirmed? Am I
to go, and if so, will T be permitted to point things out to her on

the tour, or will It be a Boeing show?

Will she be able to meet prlvately with Holly, Dawn, and Marie? If

so, when?

5. The big gorilia in the room: where do things stand regarding
Congressional action to block the land transfer move?

Would it be useful to have a conf call today or tomorrow to deal with
* all these matters? )

Dan
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From: Rick Brausch

To: Daniel O Hirsch; Louisé - Rishoff
cC William Craven

Date: 5/26/2009 3:41 PM

Subject: Re: busy SSFL week

1. Let's shoot for 3pm, unless that time doesn't work for Bill.
2. Yes, the Secretary plans to join Marie, Holly and Dawn. I just emalled them with word.

3. Last I heard from DC was from Ryan late last week. He was having trouble contacting Grant Cope. As I understand it,
since Congress Is on recess, there’s nothing that can happen, but there's no telling if NASA plans to deliver its excess
property notice to GSA to start the process,

Rick Brausch
Deputy Director
Office of Legislative and Regulatory Policy
Department of Toxic Substances Control
(916) 327-1186
“fax (916) 324-1808

>3> Daniel O Hirsch <chghirsch@®aol.com> 5/26/2009 3:00 PM >>>
3 or thereafter works for me, or thereafter if need be.

Any wofd on whether there will be the private get-together with the
Secretary and Marie, Holly, and Dawn?

Any word from DC on whether they have gone to the respective
committees to block the transfer? (I just talked to Brian Miller,
Gallegly's aide, who wasn't on the Friday call with you and the other
elected's staff a week age, and he was unaware of the plan, although
his office had already approached minority staff on the committee, but
needed Waxman to do so as well.)

D
On May 26, 2009, at 2:06 PM, Rishoff, Louise wrote:

> I have a lunch meeting, but should be back in the office by 3:00 at
> the .

> very latest.

>

> Thanks for confirming that Dan should be on the tour. I e-mailed the
> list to Boeing earlier including him, so this will help if there is

> any

> resistance.

> .

> -—---Original Message-—--

> From: Rick Brausch [inailto: RBrausch@dtsc.ca.gov]

> Sent: Tuesday, May 26, 2009 2:02 PM

> To: Daniel O Hirsch

> Cc: Rishoff, Louise,; Craven, William

> Subject: Re: busy SSFL weelk

>

> Does tomorrow afterncon work to have a call to discuss the laundry
> list?

> I'm open, so name the time that works best for you all.

> .

> As for Friday, ves, the tour is scheduled to begin at 1pm. I believe
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> Linda would like you to participate. I'm assuming it's a matter of
> Louise notifying Boeing of another tour partlcipaqt.
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From: Rick Brausch

To: Daniel O Hirsch; Louise Rishoff; William Craven
cC: Aron Milier

Date: 5/26/2009 3:53 PM

Subject: RE: busy SSHL week

You can use my call-in number if you'd like.

Access #: 877-923-2509
Participant Code#: 8226071

Rick Brausch

Deputy Director

Office of Legislative and Regulatory Policy
Department of Toxic Substances Control
(916) 327-1186

fax (916) 324-1808

>>> "Rishoff, Louise" <Louise.Rishoff@asm.ca.gov> 5/26/2000 3:49 PM >>>
Who will be setting up the call?

--—0riginal Message-—--

From: Craven, William

Sent: Tuesday, May 26, 2009 3:47 PM

To: Brausch, Rick (DTSC.CA.GOV); 'Danief O Hirsch'; Rishoff, Louise
Subject: RE: busy SSFL week

f can do call at 3 prm tomorrow, Let me know infe. Thanks. Bill

----- Original Message-—-- :
From: Rick Brausch [mailto;:RBrausch@dtsc.ca.qov
Sent: Tuesday, May 26, 2009 3:42 PM

To: Daniel © Hirsch; Rishoff, Louise

Cc: Craven, William

Subject: Re: busy SSF. week

1. Let's shoot for 3pm, unless that time doesn't work for Bill,

2. Yes, the Secretary plans to join Marie, Holly and Dawn. I just
emailed them with word.

3. Last I heard from DC was from Ryan late last week. He was having
trouble contacting Grant Cope. As I understand it, since Congress is on
recess, there's nothing that can happen, but there's no telling if NASA
plans to deliver its excess property notice to GSA fto start the process.

Rick Brausch

Deputy Director

Office of Legislative and Regulatory Policy
Department of Toxic Substances Control
(916) 327-1186

fax (916) 324-1808

»>>> Daniel O Hirsch <cbghirsch@aocl.com> 5/26/2009 3:00 PM >>>
3 or thereafter works for me, or thereafter if need be.
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Any word on whether there will be the private get-together with the
Secretary and Marle, Holly, and Dawn?

Any word from DC on whether they have gone to the respective
committees to block the transfer? (I just talked to Brian Miller,
Gallegly's alde, who wasn't on the Friday call with you and the other
elected's staff a week ago, and he was unaware of the plan, although
his office had already approached minority staff on the committee, but
needed Waxman to do so as well.) '

D
On May 26, 2009, at 2:06 PM, Rishoff, Louise wrote:

> I have a lunch meeting, but should be baclk in the office by 3:00 at
> the

> very latest.

> .

> Thanks for confirming that Dan should be ¢n the tour, I e-mailed the
> list to Boeing earlier including him, so this will help if there is

> any

> resistance.

S

> - Original Message-----
"> From: Rick Brausch [mailto:RBrausch@disc.ca.cov]

> Sent; Tuesday, May 26, 2009 2:02 PM

> To: Daniel O Hirsch

> Cc: Rishoff, Louise; Craven, William

> Subject; Re: busy SSFL week

-2

> Does tomorrow afternoon work to have a call to discuss the laundry
> fist?

> I'm open, so name the time that works best for you all.

>

> As for Friday, yes, the tour is scheduled to begin at ipm. T believe
> Linda would like you to participate. I'm assuming It's a matter of

> Louise notifying Boeing of another tour participant.
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From: Daniel O Hirsch <cbghirsch@aol.com>

To: "Rick Brausch" <RBrausch@disc.ca.gov> -

cc: . "Louise Rishoff' <Louise.Rishoff@asm.ca.gov>, <damon.wing@ventura.org>
Date: 5/27/2009 10:09 AM

Subject: Re: May Transcript

Yes, see p. 121 at lines 10-18. In the context of the pp 119-120,
Boeing's Gallacher's statements that Boeing hasn't been able fo do
source removals because of need to get DTSC approval, followed by
Weiner's claim that DTSC won't approve any interim removals becatse
DTSC has allegedly said, "No, you're not going to do anything until
we've done all of our investigations and we're ready to say yes." And
that Boeing couldn't do any interim removals until the Regional Board
"cut the Gordlan knot" by issuing its removal order.

See also p. 240.

Weiner: "We have welcomed the 13304 order.

16 We could have appealed it. We didn't. And we didn't

17 because we think it's the right thing to do. We think

18 it's right to finaﬂy dig up some of the dirt. We've been

19 stopped from doing that by DTSC.

20 This Board came forth and issued us an ofdek to

21 do so, but to be blunt, we couldn’'t have done it

22 voluntarily, because DTSC wouldn't have let us.f'

Contradicting Weiner's claim that Boeing has been stopped by DTSC from
doing any interim sail removals is the Boeing submission to DTSC of
April 21, 2009, which has ah entire appendix detailing all the interim
removals Boeing has done to ate - all with DTSC OK. See Appendix B

("Summaryof SSFL Interim Measures”) in the Feasibility Study Work
Plan [ previously sent you (pp166-198 of the file).

On May 27, 2009, at 9:29 AM, Rick Brausch wrote:

> Thanks Louise. Looks Iike some of the relevant testimony begins
> page 121. :
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From: Daniel O Hirsch <cbghirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: - - 5/27/2009 10:30 AM

Subject: Grant Cope urgent

Rick,

In light of Louise's conversation with Ryan about urgent need to
immediately have Boxer's office communicate to Committee to stop the
transfer, which could occur by end of week, can you try to push Grant
again? 202 224-7931. Seems really time urgent,

Dan
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From: Daniel O Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 5/27/2009 10:48 AM

Subject: Cope cell

Brian Miller from Gallegly's office said most DC staff should be
around this week, although perhaps in and out. If one can’t connect
with Grant on his office #, his cell is 202 536-9212

Grant's superior, deeply versed-in SSFL matters,-is Bettina Poirier,
top staff person on EPW committee, which is at 202 224-8832 her cell
is 703 407-5947
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From: Daniel O Hirsch <cbghirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 5/27/2009 4:34 PM

Subject: contact info

Lisa Pinto, District Director for Congressman Waxman: 323 661-1040

Grant Cope 202 224-7931
cell 202 536-9212

his superior Bettina Poirier
cell 703 407-5947
bettina_poirier@epw.senate.gov

anything you can do to get them to immediately get the respective NASA
oversight committees to object before it's too late would be deeply
appreciated
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From:

To:

Date:
Subject:
Attachments:

attached

Daniel O Hirsch <CBGHirsch@aol.com>
Rick Brausch <RBrausch@dtsc.ca.gov>
5/28{2009 9:08 AM

Work Group agenda
WG Agenda 2nd Quarter 2009.doc.rtf; Part.002






SSFL. WORKGROUP MEETING
May 28, 2009
6:30 - 10:00 pm

Simi Valley Cultural Arts Center
. Main Auditorium
3050 Los Angeles Avenue, Simi Valley

AGENDA

6:30 — 6:35 pm'

Intreductions
Process: Round table introductions of Workgroup

6:35 - 6:40

Review Agenda & Meeting Ground Rules
Goal: Present agenda and introduce ground rufes
Process: Presentation and clarifying Q&A

6:40 — 6:45

Key issues & Upcoming Workgroup Agendas

Goal: Provide a brief overview of key issues thaf are planned be addressed at futur
Workgroup meelings :
Process: Anhouncements

6:45 - 9:00

Updates
Goal: Provide updates on several issues
Process: Presentation, Workgroup Q&A, and Public Comment

« Department of Toxic Substances Control {DTSC) Updates (6:45 — 7:15)
o Workgroup Funding and Operation

Consent Order

Chemical Background Study

Runkle Canyon

SBog0

RFI Updates

000 0C

Department of Energy Updates (7:15 — 7:25)

Regional Water Quality Control Board Update (7:25 — 7:35)
County Lead Environmental Work Update (7:35 — 7:50)
Legislative Update on AB102 (7:50 — 8:00)

Committee to Bridge the Gap (8:00 - 8:15)
o Workgroup Comments (8:15 — 8:25)
e Public Comments (8:25 - 2:00)

9:00 - 10:00

Environmental Protection Agency (EPA) Radiological Survey
Goal: Provide an update on recsnt developments
Process: Presentation, Workgroup Q&A, and Public Comment

EPA Presentation (2:00~ 9:20)

Committee to Bridge the Gap (9:20 — 9:30)
Workgroup Comments (9:30 — 8:40)
Public Comments {9:40 — 10:00)

10:00 pm

Adjourn
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From: " Rick Brausch

To: Bill Craven; Daniel O Hirsch; Louise Rishoff
Date: 5/28/2009 11:28 AM

Subject: Re: busy SSFL week

FYI

Spoke with Grant Cope (he called me back this morning), He was finalizing a letter from Senator Boxer (similar to one sent
by Senator Feinstein) to the Commerce Commitiee objecting to NASA's transfer proposal. He plans to deliver it today, and
will be in contact with the Committee’'s staff, and Is even open to helping them write the letter from the committee to
NASA. He wilf be forwarding to me a copy of the Boxer letter when it goes, and will let me know when he hears more.

Also left a message with Lisa Pinto, and am waiting for a return call.

Let us know how it goes tonight/tomorrow,
Rick

Rick Brausch

Deputy Director ) :
Office of Legislative and Regulatory Poli
Department of Toxic Substances Control
(916) 327-1186

fax (916) 324-1808

>>> Daniel O Hirsch <chahirsch@aol.com> 5/26/2009 10:20 AM >>>
G'Day,

Hope you had a restful holiday weekend. This coming week looks: pretty
full:

1. Tonight (Tuesday): EPA TASC mtg [6:30-9 pm Radisson Hotel,
9777Topanga Canyon Blvd,, Chatsworth], likely to be heated

Chris Rowe requested that EPA provide her with a technical advisor
through the Technical Assistance Services for Communities (TASC)
program. Rowe said the community was unduly concerned about risks
from radiation and chemicals at the site, wanted the cleanup standards
in 990 which she believes should be dramatically relaxed, and asked
for a technical advisor who could help counter public concerns.

EPA promised me Rowe's request would not go anywhere; and if EPA were
to even consider sucha TASC grant, would not do so without

substantial consultation with and OK by the community more generally.
Once again, it broke its word.

We had to read in an EPA newsletter that EPA had gone ahead and
granted the Rowe request and had chosen a TASC consultant; had
scheduled a meeting in the community for Tuesday night to introduce
the TASC consultant that had been chosen for the community. This
meeting was called without consulting with the community and over
vociferous subsequent objections.

The community is furious; doesn't trust EPA or the TASC consultant;
had no say in the matter. It may be a difficult meeting.

2. Wednesday. Rowe has called a meeting of the Santa Susana
Mountains Advisory Committee, a committee of the West Hills
Neighborhood Council, for 7 pm, Fairwinds Retirement Center, 8138
Woodlake Avenue, West Hills. 1 have forwarded to you feparately her
email and the agenda.






You will note:

{a} Although GSA has to date declined the state's requests to meet and
discuss its plans for the transfer of SSFL land, it is sending a
representative, along with NASA representatives, to Rowe's *5 person-
committee to discuss the matter.

DOE and DTSC are also scheduled to make presentations on other
subjects, and Boeing generally attends. Obviously there is an attempt
" by the RPs to use this tiny committee as a de facto CAG,

{b) Rowe proposes the committee vote fo:

(i) call for formation of a Community Advisory Group {CAG), and

{il} call for changes to the membership of the Inter-Agency Work Group.

These resolutions, if passed, would then go to the W. Hills
Neighborhood Council the following Wednesday for a vote,

Christina Walsh is very angry that the agendies are meeting with
Rowe's group but not hers. NASA has subsequently agreed to meet with
Christina Walsh's folks Wednesday mornig, but without GSA.

3. Thursday: SSFL InterAgency Work Group, 6:30-10 pm, Simi Valley
Cultural Arts Center, 3050 Los Angeles Avenue, Simi.

Rick, who Is going to make the DTSC presentations, and has the content
been worked out in advance?

GSA and NASA will be there to present on the land transfer; it is
important that the state's position be clearly enunciated.

There will be discussion of the consent erder process, following up on
the discussion at the previous meeting about it being made secret.
DOE will present and NASA, and the whole issue of the contradictory
statements made about compliance with 990, The regular facilitator
Marie Rainwater will not he there, and the EPA staffer who will
substitute for her, David Cooper, is pretty new to the project and may
not be able to make this all good relatively smoothly.

4, Friday: Secretary Adams tour of SSFL.

Is it confirmed for 1 pm? Have the participants been confirmed? Am I
to go, and if so, will I be permitted to point things out to her on

the tour, or will it be a Boeing show?

Will she be able to meet privately with Holly, Dawn, and Marie? If-

so, when?

5. The big gorilia in the room: where do things stand regarding
Congressional action o block the land transfer move?

Would it be useful to have a conf call today or tomorrow to deal with
all these matters?

Dan
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From: Daniel O Hirsch <chghirsch@aol.com>
To: "Rick Brausch" <RBrausch@dtsc.ca.gov>
Date: 5/28/2009 11:34 AM

Subject: Re: busy SSFL. week

I sure hope Grant gets the Committee to get its objection out in time.
enjoy the high school graduation! something real accomplished.

Dan
On May 28, 2009, at 11:28 AM, Rick Brausch wrote:

> FYI :

> Spoke with Grant Cope (he called me back this morning). He was

> finalizing a letter from Senator Boxer (similar to one sent by

> Senator Feinsiein) to the Commerce Committee objecting to NASA's
> transfer proposal. He plans to deliver it today, and will be in

> contact with the Committee's staff, and is even open to helping them
> write the letter from the committee to NASA. He will be forwarding
> to me a copy of the Boxer letter when it goes, and will let me know

> when he hears more, ' '

>

> Also left a message with Lisa Pinto, and am waiting for a return call.
>

> Lat us know how it goes tonight/tomorrow.

> Rick
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From: Rick Brausch

To: Daniel O Hirsch
Date: 5/28/2009 11:39 AM
Subject: Re: busy SSFL week

Thanks. I did stress with him again the importance of stopping something before it created a mess for us in terms of
conflict with State law, If NASA and GSA are relying on their past experience with federal property transactions to
anticipate how this will go, they are not understanding fully how SB 990 changes things. It is true that the "normal”
process has a CERCLA overlay to it that deals with contamination issues. This site is anything but normal, and my hope is
that-they take time to understand that before moving ahead.

I've also committed to keeping Grant informed of our ongoing discussions with NASA (and DOE) so that he has better
information to gauge thelr level and attitude of "cooperation.” .

Rick Brausch

Deputy Director :
Office of Leglslative and Regulatory Policy
Department of Taxdc Substances Control
(916) 327-1186

fax (916) 324-1808

>>> Daniel O Hirsch <cbghirsch@aol.com> 5/28/2009 11:32 AM >>>
I sure hope Grant gets the Committee to get its objection out in time,
enjoy the high school graduation! something real accomplished.

Dan-
On May 28, 2009, at 11:28 AM, Rick Brausch wrote:

> FYI

> Spoke with Grant Cope (he called me back this moming). He was

> finalizing a letter from Senator Boxer (similar to one sent by

> Senator Feinstein) fo the Commerce Committee objecting to NASA's
> transfer proposal, He plans to deliver it today, and will be in

> contact with the Commitiee's staff, and is even open to helping them
> write the letter from the committee to NASA. FHe will be forwarding
> to me a copy of the Boxer letter when it goes, and will let me know
> when he hears more.

> .
> Also left a message with Lisa Pinto, and am waiting for a return call.
5 .

> Let us know how it goes tonight/tomorrow.
> Rick
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From: Daniel O Hirsch <cbghirsch@aol.com>

To: Rick Brausch <RBrausch@disc.ca.gov>, Bill Craven <william.craven@sen.ca....
cc: louise Rishoff <Louise.Rishoff@asm.ca.gov>

Date: 6/2/2009 9:48 AM

Subject: NASA land transfer

Rick and Bill,

When you were in touch with Grant Cope from Boxer's EPW staff |ast
week, | understood he said he was delivering to the appropriate
Committee Senator Boxer's request that they object to the NASA land
transfer and that he would work with them to get such a letter out.

Might it be possible for you to check in with Grant and see(1) if
Boxer's letter to the Commiftee did get delivered, and (2) the status

of the Committee objecting? Also, it would probably be good to get
coples of Boxer's lefter and any Commitiee letter. The actual
objection to and blockage by the Committee of the transfer proposal is
critical.

Waxman's office contacted NASA and got a brief delay in the transfer,
while NASA answered some questions put by Waxman. It might be useful
to stay in touch also with Lisa Pinto fo see what Waxman will do fo
arrange an actual objection to the transfer by the House Committee

once the NASA non-answers come in.

We have a brief reprieve, but it needs to get stopped permanently.

Best wishes,
Dan
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From: Daniel O Hirsch <cbghirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 6/212009 2:01 PM

Subject; Cong conf call Thursday

Rick,

My notes indicate the next call with the Congressionals is Thursday.

Is that right? Will you be on it? s it possible to perhaps a brief
pre-call with a couple of the key Congressionals {Ryan, Brian, Lisa?)
and perhaps Loulse beforehand? Seems important call, to get a clear
message to NASA. :

Dan
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From: Daniel O Hirsch <cbghirsch@aol.com>

To: Maziar Movassaghi <Maziar@dtsc.ca.gov> .

CcC: Rick Brausch <RBrausch@dtsc.ca.gov>, Patty Zwarts <PattyZ@CALEPA.ca.gov>...
Date: 6/2/2009 5:19 PM

Subject: Boeing Water Bd Testimony

Dear Acting Direcior Movassaghi,

| understand that the issue of representations made by Boeing lawyer
and lobbyist Peter Weiner regarding DTSC at the last meeting of the LA
Regional Water Quality Control Board may arise at the upcoming
Thursday mesting of the Board. | want to make sure you have the
following information as you decide what action to take.

Regarding the representations made by Mr. Weiner before the LA
Regional Water Quality Control Board in testimony on May 8.

1. Note that all who testified did so under oath. {p.3 of transcript)
2. Note Mr. Weiner's testimony on p. 121:

Peter Weiner: "And, Ms. Diamond, just to clarify, but for the Board's
13304 order, we have been hamstrung in

terms of taking removal action, because DTSC said, "No, you're not
going to do anything until we've done all of

our investigations and we're ready to say yes." And it was cutting
the Gordian knot by issuing the 13304 order that intervened and
allowed us and allowed you fo get source removal. Otherwise, we
weren't allowed 1o do it by DTSC." (emphasis added)

3. Note Mr. Weiner's testimony on p. 240:

Weiner: "We have welcomed the 13304 order. We could have appealed
it. We didn't. And we didn't because we think it's the right thing

to do. We think if's right to finally dig up some of the dirt. We've

been stopped from doing that by DTSC.

This Board came forth and issued us aén order to do so, but to be

blunt, we couldn't have done it voluntarily, because DTSC wouldn't

have let us." (emphasis added)

4. Appearing to contradict Mr. Weiner's claim that Boeing has been

stopped by DTSC from doing any intetim soil removals is Boeing's own

submission to DTSC of April 21; 2009, "Feasibility Study Work Plan,"

which has an entire appendix detailing the interim removals Boeing has

done to date -- all with DTSC OK. See Appendix B ("Summary of SSFL

Interim Measures™) in the Feasibility Study Work Plan {pp166-198 of

the file), available on the DTSC website at

http:/ww . dtsc-ssil.com/ffiles/lib_feasibilitystudy/feasibilitystudywork/Feasibility
Study Work Plan April 2009.pdf

The first page of text is captioned "Interim Measure and Removal
Action Programs" and states in its very first sentences:

"This appendix to the Feasibility Study (FS) Work Plan summarizes
interim measures (IMs} for both the Surficial Media and Chatsworth
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.Formation Operable Units that have been conducted at the Santa Susana
Field Laboratory (SSFL). These IMs were overseen hy the California
Pepartment of Toxic Substances Control, the regulatory agency
responsible for the Resource Conservation and Recovery Act (RCRA)
Corrective Action Program at the SSFL." (emphasis added) The
document goes on to describe in some detail approximately five interim
removals at the site, approved by DTSC.

Note that one of these interim removals was for perchlorate soll
contamination in the "Happy Valley" area of SSFL near Outfall 8

(leading into Dayton Canyon). | belisve you personally saw the area

last Friday and heard Boeing staff explain to you the interim measure

they had undertaken, under DTSC direction, in the Outfall 8 area.

This would of course appear to directly contradict Mr. Weiner's claim

that exceedances at Qutfalls 8 and 9 could not be avoided because DTSC
had not allowed Boeing to undertake interim removals there, or '
anywhere else at SSFL.

The transmittal letter for the FS Work Plan was signed by Boeing's
Thomas Gallacher, below the following paragraph:

"| certify under penalty of law that this documents and all |
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the systemn, or those
persons directly responsible for gathering the information, the .
information submitted is, to the best of my knowledge and belief,

true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility

of fine and imprisonment for knowing viclations."

Thus, a few weeks before Mr. Weiner's testimony under oath on behalf

of Boeing to the Regional Water Board that DTSC had supposedly blocked
Boeing from undertaking any interim removal actions, Boeing had
submitted to DTSC, also under oath, a report listing numerous interim
measures and removal actions that had in fact been undertaken at SSFL,
inctuding near Quifall 8, all with DTSC approval. The man who had
transmitted that report to DTSC, Boeing's Thomas Gallacher, testified

with and stood right next to Mr. Weiner when the two testified before

the Water Board, and despite the oppottunity to correct the statements
made by Mr. Weiner, did not do so.

The representations to the Water Board that Boeing was not responsible
for the exceedances in question but rather by implication that DTSC
was because it had allegedly blocked all efforts by Boeing to

undertake interim source removals-- at Outfalls 8 and 9 and elsewhere—
were influential in the close decision by the Regional Board to grant
Boeing another waiver of enforceable limits at those Outfalis and

waiver of any fines or notices of violations that might otherwise

result.

it is unfortunate that no one from DTSC was present at the Regional
Board hearing to correct the statements that Mr. Weiner made under
oath. It is furthermore unfortunate that the Board relied in part on
those representations in reaching its confroversial, split decision,
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| would hope that you, as Acting DTSC Director, would, in writing
inform the Regional Board Members of DTSC's view as to whether the
Wheiner statements about DTSC were true of false. If the latter, at
minimum the Board Members should personally be informed of the
situation and given an opportunity to revisit their vote, and that
whatever actions can be taken regarding testimony under oath that is
false be fully considered.

| understand that the Regional Board meets at 9 a.m. this Thursday.
Norm Riley stated at the Work Group meeting last week that he
anticipated attending the Board meeting. | wouid hope that, so there
is no further misunderstanding generated about this issue, that a
letter or other written statement, coming from you, go to the Regional

- Board Members, that directly addresses the claims made by My. Weiner.

With best wishes,

Dan Hirsch
Committee to Bridge the Gap











| (10/28/2009) Jennifer Connor - Re: Boeing Water Bd Testimony |~

From: Maziar Movassaghi

To: Daniel O Hirsch .

cC: Linda Adams; Patty Zwarts; Rick Brausch
Date: 6/2/2009 5:45 PM

Subject: Re: Boeing Water Bd Testimony

Dan:

The statements of Mr. Weiner greatly trouble me for several reasons. We must take
action to inform the LA Board about this issue. | have already spoken with Tracy
Egoscue and Norm Riley will be present at the LA Board meeting this week to begin
setting the record straight. This is just a first step. We need to engage the LA Board to
see if a review of the decision is possible. If not, we need to engage the State Water
Board. Second, Norm Riley will be present at all future LA Board meetings when SSFL
or related projects are discussed.

Finally, we are having an internal meeting to discuss SSFL, and the LA Board action,
this week. | will send you an update after the meeting to mform you of what actions we:
are taking. .

Maziar

Maziar Movassaghi

Acting Director

Department of Toxic Substances Control
1001 | Street, 25th Floor

Sacramento, CA 95814

916-322-0504

>>> Daniel O Hirsch <gbghirsch@aol.com> 6/2/2009 518 PM >>>
Dear Acting Director Movassaghi,

| understand that the issue of representations made by Boeing lawyer
and lobbyist Peter Weiner regarding DTSC at the last meeting of the LA
Regional Water Quality Control Board may arise at the upcoming
Thursday meeting of the Board. | want to make sure you have the
following information as you decide what action to take.

Regarding the representations made by Mr. Weiner before the LA
Regional Water Quality Control Board in testimony on May 8:

1. Note that all who testified did so under oath. {p.3 of transcript)

2. Note Mr. Weiner's testimony on p. 121:

.. Paget;
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Peter Welner "And, Ms. Diamond, just to clarify, but forthe Board's
13304 order, we have been hamstrung in

terms of taking removat action, because DTSC said, "No, you're not
going to do anything until We've done all of

our investigations and we're ready to say yes." And it was cutting
the Gordian knot by issuing the 13304 order that intervened and
allowed us and allowed you to get source removal. Otherwise, we
weren't allowed to do it by DTSC." (emphasis added)

3. Note Mr. Weiner's testimony on p. 240:

Weiner: "We have welcomed the 13304 order. We could have appealed
it. We didn't. And we didn't because we think it's the right thing
to do. We think it's right to finally dig up some of the dirt. We've
been stopped from doing that by DTSC. '
This Board came forth and issued us an order to do so, but to be
blunt, we couldn't have done it voluntarily, because DTSC wouldn't
have let us." (emphasis added)

4. Appearing to contradict Mr. Weiner's claim that Boeing has been

stopped by DTSC from doing any interim soil removals is Boeing's own

submission to DTSC of April 21, 2009, "Feasibility Study Work Plan,"

which has an entire appendix detailing the interim removals Boeing has

done to date - all with DTSC OK. See Appendix B ("Summary of SSFL

Interim Measures”) in the Feasibility Study Work Plan (pp166-198 of

the file), available on the DTSC website at

http://www.dtsc-ssfl.com/files/lib_feasibilitystudy/feasibilitystudywork/Feasibility
Study Work Plan April 2009.pdf

The first page of text is captioned "Interim Measure and Removal '
Action Programs" and states in its very first sentences:

"This appendix to the Feasibility Study (FS)} Work Plan summarizes
interim measures (IMs) for both the Surficial Media and Chatsworth
Formation Operable Units that have been conducted at the Santa Susana
Field Laboratory (SSFL). These IMs were overseen by the California
Department of Toxic Substances Control, the regulatory agency
responsible for the Resource Conservation and Recovery Act (RCRA)
Corrective Action Program at the SSFL." (emphasis added) The
document goes on to describe in some detail approximately five interim
removals at the site, approved by DTSC.

Note that one of these interim removals was for perchlorate soil
contamination in the "Happy Valley" area of SSFL near Qutfall 8
(leading into Dayton Canyon). | believe you personally saw the area
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last Friday and heard Boeing staff explain to you the interim measure
they had undertaken, under DTSC direction, in the Outfall 8 area.

This would of course appear to directly contradict Mr. Weiner's claim

that exceedances at Outfalls 8 and 9 could not be avoided because DTSC
had not allowed Boeing to undertake interim removals there, or

anywhere else at SSFL.

The transmittal letter for the FS Work Plan was signed by Boeing's
Thomas Gallacher, below the following paragraph:

"I certify under penalty of law that this documents and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the

~ information submitted is, to the best of my knowledge and belief,

~ true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations."

Thus, a few weeks before Mr. Weiner's testimony under cath on behalf .
of Boeing to the Regional Water Board that DTSC had supposedly blocked
Boeing from undertaking any interim removal actions, Boeing had
submitted to DTSC, also under oath, a report listing numerous interim
measures and removal actions that had in fact been undertaken at SSFL,
including near Quitfall 8, all with DTSC approval. The man who had
transmitted that report to DTSC, Boeing's Thomas Gallacher, testified

. with and stood right next to Mr. Weiner when the two testified before
the Water Board, and despite the opportunity to correct the statements
made by Mr. Weiner, did not do so.

The representations to the Water Board that Boeing was not responsible
for the exceedantes in question but rather by implication that DTSC
was because it had allegedly blocked all efforts by Boeing to

undertake interim source removals-- at Qutfalls 8 and 9 and elsewhere--
were influential in the close decision by the Regional Board to grant
Boeing another waiver of enforceable limits at those Outfalls and

waiver of any fines or notices of violations that might otherwise

result. '

it is unfortunate that no one from DTSC was present at the Regional
Board hearing to correct the statements that Mr. Weiner made under
oath. It is furthermore unfortunate that the Board relied in part on
those representations in reaching its controversial, split decision.
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| would hope that you, as Acting DTSC Director, would, in writing
inform the Regional Board Members of DTSC's view as to whether the
Weiner statements about DTSC were true or false. If the latter, at
minimum the Board Members should personally be informed of the
situation and given an opportunity to revisit their vote, and that
whatever actions can be taken regarding testimony under oath that is
false be fully considered.

| understand that the Regional Board meets at 9 a.m. this Thursday.
Norm Riley stated at the Work Group meeting last week that he
anticipated attending the Board meeting. | would hope that, so there

is no further misunderstanding generated about this issue, that a

letter or other written statement, coming from you, go to the Regional
Board Members, that directly addresses the claims made by Mr. Weiner.

With best wishes,

Dan Hirsch
Committee to Bridge the Gap
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From: Daniel © Hirsch <cbghirsch@aol.com>

To: "Maziar Movassaghi" <MMovassa@dtsc.ca.gov>
Date: 6/2/2009 5:54 PM _
Subject: Re: Boeing Water Bd Testimony

Mazlar,

Please be careful about what Norm says Thursday, that It represents
your views clearly and thoroughly. His email to Louise Rishoff and
other legislative staff about Weiner's testimony caused a lot of
concern.

By the way, the next conference call with Congressional staff, the

state, and DOE, NASA, EPA is scheduled for Thursday at 11 a.m. PST. |
hope the state will again be represented on the call and that a clear
message from the state and the Congressional staff can be given to
NASA to not move forward with the land transfer, and to NASA and DOE
to live up to their promises to comply with, and not resist, S8990.

Thanks,
Dan
On Jun 2, 2009, at 5:45 PM, Maziar Movassaghi wrote:

> Dan:
>
> The statements of Mr. Weiner greatly frouble me for several reasons.
> We must take action to inform the LA Board about this issue. | have
> already spoken with Tracy Egoscue and Norm Riley will be present at
> the LA Board meeting this week to bagin setting the record straight.
> This is just a first step. We need to engage the LA Board to see if
> a review of the decision is possible. If not, we need to engage the
> State Water Board. Second, Notm Riley will be present at all future
> |LA Board meetings when SSFL or related projects are discussed.
- .

. > Finally, we are having an internal meeting to discuss SSFL, and the
> LA Board action, this week. | will send you an update after the
> meeting to inform you of what actions we are taking.
>

> Maziar
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From: Maziar Movassaghi

To: Daniel O Hirsch; Rick Brausch
Date: 6/2/2009 6:04 PM

Subject: Re: Boeing Water Bd Testimony
Dan:

| just checked with Rick, and neither one of us has the meeting this Thursday on our
calendar. Who should we contact to get the call in info and agenda?

As for Norm's staterment, he will deliver a different message. The transcript is very
clear. But | get a feeling that we will need to do more than just sending Norm to a Board
Meeting. Unless the Board decides to take action solely based on Norm's clarifying
remarks.

Maziar

Maziar Movassaghi
. Acting Director

Department of Toxic Substances Control
1001 | Street, 25th Floor

Sacramento, CA 95814

916-322-0504

>>> Daniel O Hirsch <chahirsch@aol.com> 6/2/2009 5:51 PM >>>
Maziar,

Please be careful about what Norm says Thursday, that it represents
your views clearly and thoroughly. His email to Louise Rishoff and
other legislative staff about Weiner's testimony caused a lot of
concem. .

By the way, the next conference call with Congressional staff, the

state, and DOE, NASA, EPA is scheduled for Thursday at 11 a.m. PST. |
hope the state will again be represented on the call and that a clear
message from the state and the Congressional staff can be given to
NASA to not move forward with the land transfer, and to NASA and DOE
to live up to their promises to comply with, and not resist, SB990.

Thanks,
Dan
On Jun 2, 2009, at 5:45 PM, Maziar Movassaghi wrote:

> Dan:
>
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> The statements of Mr. Weiner greatly trouble me for several reasons.
> We must take action to inform the LA Board about this issue. | have
> already spoken with Tracy Egoscue and Norm Riley will be present at
> the LA Board meeting this week to begin setting the record straight.
> This is just a first step. We need to engage the LA Board to see if

> a review of the decision is possible. If not, we need to engage the

> State Water Board. Second, Norm Riley will be present at all future
> LA Board meetings when SSFL or related projects are discussed.

>

> Finally, we are having an internal meeting to discuss SSFL, and the
> LA Board action, this week, | will send you an update after the

> meeting to inform you of what actions we are taking.

>

> Maziar
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- From: Daniel O Hirsch <cbghirsch@aol.com>
To: "Maziar Movassaghi" <MMovassa@disc.ca.gov>
CC: Rick Brausch <RBrausch@dtsc.ca.gov>
" Date: 6/2/2009 6:27 PM
Subject: Re: Boeing Water Bd Testimony
Maziar,

Try Ryan Hunt in Feinstgin's office, 202 224-2743 ryan_hunt@feinstein.senate.gov
or Brian Miller in Gallegly's office, 805-497-2224 bjmiller@mail.house.gov

or Lisa Pinto in Waxman's, 323 651-1040 Lisa.Pinto@mail.house.gov

or Grant Cope in Boxer's, 202-224-7931 grant_cope@epw.senate.gov

Rick knows them all.

Brian Miller and | have been contemplating trying to arrange a pre-

call with Congressional staff, state, and perhaps Louise Rishoff from
Assemblymember Brownley's office and myself, hoping for a clear
message in the call with DOE and NASA to in a unified fashion urge
NASA to back off the land transfer idea and for DOE and NASA to live
up to the promises made to comply strictly with SB990 and not resist it.

Dan
On Jun 2, 2009, at 6:04 PM, Maziar Movassaghi wrote:

> Dan:

o=

> | just checked with Rick, and neither one of us has the meeting this
> Thursday on our calendar. Who should we contact to get the call in
> info and agenda?

> .
> As for Norm's statement, he will deliver a different message. The

> transcript is very clear. But | gef a feeling that we will need to

> do more than just sending Norm to a Board Meeting. Unless the Board
> decides to take acticn solely based on Norm's clarifying remarks.

>

> Maziar
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From: Daniel O Hirsch <chghirsch@aol.com>
To: "Rick Brausch” <RBrausch@dtsc.ca.gov>
Date: 6/2/2009 6:53 PM

Subject: Re: Cong conf call Thursday

I'l call in & few minutes.
On Jun 2, 2009, at 6:45 PM, Rick Brausch wrote:

> BTW, is NASA on this call, or just cne of our desired subjects of it?
>
> Rick Brausch
> Deputy Director
> Office of Legislative and Regulatory Policy
> Department of Toxic Substances Control
> (916) 327-1186

> fax (916) 324-1808
-

> ,
>>>> Daniel O Hirsch <cbghirsch@aol.com> 6/2/2009 2:00 PM >>>
> Rick,

= .

> My notes indicate the next call with the Congressionals is Thursday.

> |s that right? Will you be on it? Is it possible to perhaps a brief

> pre-call with a couple of the key Congressionals {(Ryan, Brian, Lisa?}
> and perhaps Louise beforshand? Seems important call, to get a clear
> message to NASA.

>

> Dan
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From: Daniet O Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 6/2/2009 7:37 PM

Subject: Fwd: Thurs cong conf call

Begin forwarded message:

> From: "Miller, Brian (CA-24}" <bjmiller@mail.house.gov>
> Date: June 2, 2009 4:00:11 PM PDT
> To: "Daniel Q Hirsch" <CBGHirsch@aol.com>
> Subject: RE: Thurs cong conf call
>
> Dan-
>
> Yes, there is a meeting scheduled for this Thursday at 11:00pst. |
> wolld ,
. > be happy to participate in a conference call tomorrow or Thursday
> morning. | am out on Wednesday from 9:00 -10:00 and 12:00-1:30 and

> could

> be available anytime Thursday morning. We can conference two lines,
> but :

> there are many more offices???

-

> Let me kKnow-

>

> Brian Miller

> District Chief of Staff
> Congressman Elton Gallegly
> —--Original Message—--
> From: Daniel O Hirsch [mailto;CBGHirsch@aol.com]
> Sent; Tuesday, June 02, 2009 3:32 PM
> To: Miller, Brian (CA-24)
> Subject: Thurs cong conf call
>
> Hi Brian,
> :
> My notes indicate your next Congressional staff conf call w DOE (&
> NASA?) is scheduled for Thursday. If that's right, might it make
> sense to have a pre-call with Cong. staff and perhaps the state, and
> maybe Louise and myself, to prepare a clear message for it?
b
> Seems to me important that the four offices and the state clearly
> let NASA know that they want it to not move forward with the transfer;
> and to let DOE and NASA know that you folks will hold them to the
> promises they have made (DOE to Boxer EPW Committes in September, NASA
> as recently as Thursday to the Work Group) that they will strictly
> adhere to SB990, and that you are not happy with suggestions in the
> "Fact Sheet" that they will do the opposite and claim pre-emption and
> resist compliance. Might be useful fo raise the Obama directive to
> agencies fo not claim pre-emption in any but the most rare occasicns
> (which | forwarded to you).
- .
> Given the difficulty we were having in getiing the other offices to
> act in a timely way, and the various promises they have made; anything
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> you can do to take the lead in coordination would be super. As we

> discussed, all we really got last week via Waxman's intervention was a
- >temporary reprieve; we have to put to bed permanently the effort to

> {ransfer the land, and get the agencies to live up to their promises

> about cleaning the site up in compliance with 990.

>

> Best wishes,

>

> Dan
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From; Daniel O Hirsch <cbghirsch@aol.com>

To: Linda Adams <ladams@calepa.ca.gov>, Maziar Movassaghl <Maziar@dtsc.ca.gov>
CcC: Rick Brausch <RBrausch@dtsc.ca.gov>, Patly Zwarts <PattyZ@calepa.ca. gov>
Date: - 6/2/2009 8:36 PM

Subject: Consent Order

Dear Linda and Maziar,

| understand that what is planned to be the last negotiating session
among Boeing, NASA, DOE, and the state before tentatively approving
the draft Consent Order, subject to a public comment petiod, is to
occur June 9. Not having been able to see the text, | am unable to
provide any informed suggestions, but | did want to call to your
attention three key issues that may or may not be issues in the draft.

1. We have been assured that the Consent Crder binds the RPs (Boeing,

NASA, DOE) to comply fully with SB990. However, the RPs submitted to

DTSC in April a "Feasibility Study (FS) Work Plan” that they assert

reflects the upcoming revised Consent Order and which in fact appears

to suggest that they believe they do not have fo comply with 980. In

that FS Work Plan, http:/iwww.dtsc-ssfl.com/files/lib_feasibilitystudy/feasibilitystudywork/Feasibility
Study Work Plan April 2009.pdf, the RPs list the laws and

regulations that they must comply with. SB290 is not included. (see

in particular p. 3-9)

Instead, they cite to other provisions in Chapter 6.8 of the Health &
Safety Code, section 25356.1.5, which generally references following
standards at least as strict as the federal National Contingency Plan
(federal Superfund). They call out in particular 25356.1, without
describing it; it states that cleanup standards will be based upon
expected land use. SB920, however, is explicit: for SSFL, the land
use scenario must be either the rural residential (agricultural) or
suburban residential, whichever is more protective (almost always the
ag scenario). They ignore-that requirement.

You will recall that in the fall the RPs tried to get SSFL placed on

the federal Superfund list before Bush left office, in the belief that

s0 doing would result in a less protective land use scenario being
used and less cleanup being required. That effort was unsuccessful.
it would appear from the FS study that they are trying to argue that
the Consent Order merely requires them to follow federal Superfund
requirements, not SB990's specific requirements for SSFL.. (see also
p. 3-14) _ ,

This evasion of $B980's requirements is reinforced on p. 2-2, in which
they say the exposure scenarios inciude only a current trespasser,
industrial worker, and future hypothetical resident and recreator,
leaving out the ag scenario required by SB990. Similarly, on p. 4-1,
they say the response actions they will consider for the contaminated
soil includes institutional controls such as "access restrictions,
monitoring, and land use restrictions." This is barred by SB990,
which does not permit avoiding cleanup to the ag standards simply by
declaring the land will not be used for aglrural residential purposes.

I would urge that the Consent Order be carefully reviewed to see if
indeed the RPs have managed to insert language that they can point to
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as requiring consistency with federal Superfund guidance even if it
conflicts with SB990; that cites to section 25356.1 rather than 990
itself (commencing with 25359.20); or that somehow implies land use
restrictions can negate 990's cleanup requirements. | am particularly
concerned that references may be purposely oblique in the Consent
Order, but upon deeper scrufiny turn out to imply not having to use
the land use scenario, EPA's defaults, and other requirements in 990.

These concerns are reinforced by the "Fact Sheet” submitted by GSA on
behalf of itself, DOE, and NASA to Congressional staff a few weeks
"ago, that claims 990 is pre-empted by the feds and they don't have to
comply; have notified Justice Dept.; and will sue fo overturn 990 if

they don't get their way in the Consent Order. This is at great

variance fo DOE's commitment to Senator Boxer in September testimony
to strictly comply with all state laws and NASA's similar promise to

fully comply with 990 made as recently as last week. If the Consent
Order binds the RPs to full compliance with SB990, we should not be
seeing either the claims made in the FS Work Plan or the "Fact

Sheet." Since the latter documents contradict the promises made about
strict compliance, there is a question about good faith negotiation

over the Consent Order, and very careful scrufiny of all of its

language is in order.

2. | understand that there may be citations in the Consent Order
draft requiring the state te follow certain specified guidance
documents and even computer models. Cne has to be very careful here.
Some guidance that the RPs have previously cited turned out to be long-
discarded EPA guidance overridden and contradicted by EPA's
preliminary remediation goals (PRGs) as cited in SB290. For example,
some guidance or computer programs that the RPs have previously cited
include land use assumptions that contradict the default assumptions

_ in EPA's PRGs and the requirements of SB990. Citing to that guidance
would arguably put the state in the position of being said by the RPs
to have agreed to negate 980.

The RPs may also have inserted references to documents that suggest
permitting averaging contamination over wide areas. This would be
froubling, as it could permit high levels of contamination be left in

place at one location because other locations significant distance

away were clean.

There is no reason to cite to specific guidance, or guidance at all.
Guidance is just that, guidance; it is not regulation or law, and
regulators are free to depart from it if they have reason o do so.
And most of what the RPs referred to in the past as guldance is not
even guidance (e.qg.; instead are computer programs} and not in effect
. {e.g., having been replaced by newer guidance such as EPA's PRG
documentation cited in 990.) Nor should the state want to bind itself
in a Consent Order to any particular guidance, which can change and
evolve over time. But mostly | am concerned that by referencing
certain guidance, the RPs may feel they have succeeded in
contradicting requirements in 990 which with the guidance conflicts.
Law trumps guidance, not the other way around.

3. And of course there is the tolling matter. An agreement to comply
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with SB990--even if the Consent Order makes that crystal clear without
contradiction, a matter | worry about--is essentially worthless if the
parties insist on the right to break out of the agreement at any
moment they wish, and even to challenge the state law beyond the
expiration of the statute of limitations. That is no agreement at

all. And it would leave a gun perpetually to the head of the DTSC
Director, so that every single directive given to remove any

particular contaminated , revise a report, take a measurements, etc.
would be subject to the RPs saying "No," and threatening to break out
of the Consent Order and challenge 290, no matter how long after the
passing of the statute of limitations.

A commitment fo comply with SB990 must be a binding commitment, nota
promise today that can be broken with impunity tomorrow.

| continue to believe, given the behavior of the RPs in the FS Work

Plan and the "Fact Sheet," raising questions about their promises to
Congress and others to comply with state law and their good faith in

the Consent Order negotiations, coupled by their resistance to
permitting consultation by the Secretary with whomever she wished
during these negotiations, indicates it is likely the issue may need

to be escalated to Congressicnal representatives and senior Obama
Administration officials to get DOE and NASA to live up to their
commitments and to comply with the recent Obama directive to not claim
pre-emption in any but the rarest of cases. The lower level people at
DOE -and NASA may need to hear from people considerably higher up in
order to get these matters resolved.

Best wishes,

Dan
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From: Daniel O Hirsch <cbghirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 6/3/2009 9:20 AM

Subject: regional bd mig

iooks like 2 day meeting:
Upcoming Board Meeting Agendas

 Regional Board Meeting/Hearing June 4 & 5, 2009
The Regional Board's June 2009 meeting will span two days: June 4 and 5.
Date Location Agenda
2009-06-04 City of Pasadena (Council Chambers)
100 North Garfield Avenue,
Pasadena, CA agenda
2008-06-05 Junipero Serra State Office Building
320 W 4th Street, 7th floor Conference Room,
Los Angeles, CA agenda
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From:
To:
Date:
Subject:

Rick,

Maziar has forwarded to me an email about negotiations. | am deeply

Daniel O Hirsch <dhirscht@cruzio.com>
Rick Brausch <RBrausch@dtsc.ca.gov>
8/6/2009 1:02 PM

ssfl

disturbed by some aspects of the note.
The situation is about to explode.

| would appreciate an opportunity to talk with ybu by phone about the

matter.

| am reachable at 831 336 8003.

Dan
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From: Daniel O Hirsch <CBGHirsch@aol .com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: - 8/17/2009 12:09 PM

Subject: ssfl.

Can you give me contact info for Don?
Anything happening today?
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From: Rick Brausch

To: Daniel O Hirsch
Date: 8/17/2009 1:08 PM
Subject: Re: ssfl

Don Robinson

Supervising Deputy Attorney General
California Department of Justice

300 So. Spring Street, Suite 500-North
Los Angeles, CA 90013

Tele.: 213-897-2611

Fax: 213-897-2802

Donald.Robinson@doj.ca.gov

Rick Brausch

Deputy Director ‘

Office of Legislative and Requlatory Policy
Department of Toxic Substances Control
(916) 327-1186 -

fax (916) 324-1808

>>% Daniel O Hirsch <CBGHirsch@®aol.com> 8/17/2009 12:08 PM >>>
Can you give me contact info for Don?
Anything happening today?
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From: Daniel O Hirsch <CBGHirsch@aol.com>

To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 8/18/2009 12:02 PM
Subject: update?

will the text for comment be released today?
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From: Daniel O Hirsch <cbghirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 8/18/2002 5:52 PM

Subject: Walsh '

Christina apparently had an appointment with Norm {o go up to the site
on the 28th with a former worker to show.where they supposedly
illegally dumped waste in an old well. One thing that might provide
some reassurance to her and Bowling might be to arrange for that fo go
forward with sermeone other than Norm, someone in a position to take
the matter seriously.
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L(10728/2009) Jennifer Connor - Re: Walsh

From: Rick Brausch

To: Daniel O Hirsch
Date: 8/18/2009 6:47 PM
Subject: Re: Walsh

Thanks. T'll see what's possible as this unfolds.
Also, did you have any thoughts on Engelbrecht Von Tisenhausen regarding the Runkle work?

Rick Brausch

Deputy Director

Office of Legislative and Regulatory Policy
Department of Toxic Substances Centrol
(916) 327-1186 ’ ‘
fax (916) 324-1808

>>> Daniel O Hirsch <cbghirsch@acl.com> 8/18/2009 5:51 PM >5>
Christina apparently had an appointment with Norm to go up to the site
on the 28th with a former worker to show where they supposedly
illegally dumped waste in an old well, One thing that might provide
some reassurance to her and Bowling might be to arrange for that to go
forward with someocne other than Norm, someone in a position to take
the matter seriously. :
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From: Daniel O Hirsch <cbghirsch@aol.com>
To: Rick Brausch <RBrausch@@dtsc.ca.gov>
Date: 8/18/2009 7:46 PM

Subject: Re: Walsh

Yes, | checked him out with the person Jeff suggested. As far as |
can tell, Engelbrecht doesn't have any expertise with regards
radiation measurements such as the strontium-90 field samples to be
done at Runkle. His specialty apparently is metallurgy (e.g.,

corrosion processes of metals). | don't think his appointment to
review the Moeller work would do anything to mitigate the controversy.

There are other consultants who might.

Dan .
On Aug 18, 2009, at 6:47 PM, Rick Brausch wrote:

> Thanks. I'l see what's possible as this unfolds.

-

> Also, did you have any thoughts on Engelbrecht Von Tisenhausen
> regarding the Runkle work?
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From: Daniel O Hirsch <CBGHirsch@aol.com>

To: "Rick Brausch" <RBrausch@dtsc.ca.gov>
Date: 8/18/2009 8:48 PM
Subject: Re: Walsh

| continue to recommend that one try to get Gregg Dempsey from EPA's

Las Vegas National Radiation Lab to do it. In some sense, he will

need to anyway, as he is the technical person in charge of the $40

million rad survey of SSFL, including offsite background areas. If

there is a strontium-90 problem abutting SSFL; EPA will probably need

to consider it. He has long history at the site, going back to 1989.

Since the developer is going to have to pay, and Jeff's recommendation

of Engelbrecht was of someone who had a governmental tie (working for

Clark County, NV}, why not see if Dempsey can't be gotten to review

the work on some kind of reimbursement basis to EPA? Dempsey will

probably at first decline, or Region IX peaple decline for him, but

that shouldn't be the end of the story. We have now, after much work

(including letters from Linda), gotten EPA to do the rad survey of

SSFL and Dempsey to provide the technical direction.) Dempsey will be
 in LA next week helping oversee the background measurements in the

fleld. As [ say, Dempsey's group is probably going to need to review

the Runkle Sr-20 data anyway, and you aren't asking him to do the

measurements, just ook over the results of the Moeller group, about

whom questions have been raised. 702-784-8232

Second thought is Peter Strauss. Peter is the TAG (Technical
Assistance Grant program of EPA for Superfund sites) consultant to the
community groups near Livermore and Moffett Field. He used to work

- for MHB Associates, a nuclear consulting firm that had done a number
of projects for the state. 415 647-4404. His job now is basically
providing an independent set of eyas to look over other people's work
at such sites. He is not an advocacy kind of person, strictly a
fechnical consultant.

On Aug 18, 2009, at 7:51 PM, Rick Brausch wrote: |

> Ok. Do you have some-names | could follow up on?

> Sent from my Blackberry.

> Original Message--—-—

> From: Daniel O Hirsch <cbghirsch@acl.com>

> To: Brausch, Rick <RBrausch@dtsc.ca.gov>

>

> Sent: 8/18/2009 7:44:48 PM

> Suhject; Re: Walsh

>

> Yas, | checked him out with the person Jeff suggested. Asfaras |

> gan tell, Engelbrecht doesn't have any expertise with regards

> radiation measurements such as the strontium-90 field samples to be
> done at Runkle. His specialty apparently is metallurgy (e.g.,

> gorrosion processes of metals). | don't think his appointment o

> review the Moeller work would do anything to mitigate the controversy.
>

> There are other consuitants who might.

>

> Dan
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> 0n Aug 18, 2009, at 6:47 PM, Rick Brausch wrote:

-

>> Thanks. Il see what's possible as this unfolds.

2

>> Also, did you have any thoughts on Engelbrecht Von Tisenhausen
>> regarding the Runkle work?

-
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From: Daniel O Hirsch <chghirsch@aol.com=>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 8/18/2000 8:54 PM

Subject: Re: Walsh

One other suggestion is Dr. Arjun Makhijani, President of the

Institute on Energy and Environmental Research. He does a lot of this
kind of work for government and community groups. He knows SSFL.
Boeing might object because Makhijani was an expert witness in the
Capello SSFL case against Boeing that settled, but given the strenuous
objections the community has to the Mosller firtm as the primary
contractor, which haven't resulted in Moeller's removal, it weuld be
difficult to defend ietting Boeing or the devsloper veto the reviewer

of Mosller's work. 301 270-56500.

On Aug 18, 2008, at 6:47 PM, Rick Brausch wrote:

> Thanks. I'll see what's possibie as this unfolds.

>

> Also, did you have any thoughts on Engelbrecht Von Tisenhausen

> regarding the Runkle worlk? :

>

> Rick Brausch

> Deputy Director ' _

> Office of Legislafive and Regulatory Policy

> Department of Toxic Substances Control

> (916) 327-1186 -

> fax {9186) 324-1808

o

o>

=>>>>Daniel QO Hirsch <cbghirsch@aol.com> 8/18/2009 5:51 PM >>>

> Christina apparently had an appointment with Norm to go up to the site
> on the 28th with a former worker to show where they supposedly

> ilegally dumped waste in an old well. One thing that might provide

> some reassurance to her and Bowling might be to arrange for that to go
> forward with someone other than Norm, someone in a position to take
> the matter seriously.
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From: Daniel O Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca. gov>
Date: 8/19/2009 12:09 AM

Subject: Fwd: SSFL PRoject

Rick,

Linda forwarded to me the attached email from Christina. | replied to
Linda as follows:

"Craven (for Fran) and | are primed to provide strong backing. | am
sure Julia wili do the same. And local residents will as well. The
affirmative story is powerful.

Does it not make sense, given Christina's question, for CAL-EPA to
indicate that getting the site thoroughly cleaned up is such a high
priority that the matter has now been elevated to the highest levels

in the department and agency to fry to bring closure fo this two-year-
long effort to get a Consent Order that will assure strict compliance

with SB2907? Would implicitly explain both actions--the release of the
Consent Order for public review (and subsequent modification based on
comments received) and also any questions that. may be raised about the
personnel developments--while sending a signal to the responsible
parties that "there is a new sheriff In town" (at the end of the day,

you) that will drive this train across the finish line of a truly 990-
compliant Order?"

What do you think about the idea of making clear the elevation of the
matter to the highest levels in the department and agency?

Pan
Begin forwarded message:

> From: "Adams, Linda" <ladams@calepa.ca.gov>
> Date: August 18, 2009 11:32:51 PM PDT

> To; "CBGHirsch@aol.com™ <CRBGHirsch@aol.com>
> Subject: Fw: SSFL PRoject

- ,

> There will be a release tomorrow. We are getting hit by the Boeing

> fans, so please be prepared to speak in defense of us.

> L _

-

> ---—- Original Message —--

> From: Christina Walsh <cwalsh@cleanuprocketdyne.org>

> To: Adams, Linda

> Ce: william bowling <williamprestonbowling@yahoo.com>; Maziar

> Mavossaghi

> Sent: Tue Aug 18 18:33:18 2009

> Subject; SSFL PRoject '

>

> We are writing to express our utter disappointment in the decision o
> remove Norm Riley from the project. He is the first true leader from
> DTSC to make a significant difference in the otherwise "stalemated"
> lack of progress that we have seen over the decades. We request that
> youl provide us your reasoning for this decision, and that you provide
> us with a contact that will answer our concerns in the intetrim. We
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> fought long and hard for the passing of SB990 and many say our efforts
> were pivotal in making that possible. We did so because of our faith

> in the decision maker assigned to the project at DTSC.

>

> We have worked tirelessly in an effort to effect true clean-up of the

> SSFL for over nine years, and never saw any real progress toward

> clean-

> up, until the arrival of Norm Riley. Will you take a new hands-on

> approach to this project? Someone will need to, as this "hot-potato”

> approach to the SSFL is not working for the community, and has

> resulted in decades of shameful inaction. We don't want to go back to
> the old days of inaction and denial, and have worked far too hard to

> accept this reversal of progress. Who will we be able to look {o that

> WE can trust?

>

>We are considered to be among the most knowledgeable community members
> (stakeholders) living near the site, and that is widely understood by :
> your staff involved in this project through our many years of

> technical comments that have proven to be "spot-on". Who will we be
> able fo look to now? We have an appointment to bring a former worker
> fo the site to identify 2 well where he participated in illegally

> dumping hazardous waste, and that has been ignored by the RPs for

> months now. How will we be assured that this will be handled propertly
> when the only regulator that our worker has any trust in, has now been
> removed? (He tried reporting this information to both USEPA and the

> RPs 1o no avail, and now has trusted us to make sure this is done

> right. How will we be able to keep our word with him now? Who will

> be assigned from DTSC that we will be able to trust to see this

> through?

-

> We look forward to your résponse at the sarliest possible convenience.
> Thank you in advance.

> Christina Walsh

> founder - cleanuprocketdyne.org

> co-founder ACME Aerospace Cancer Museum of Educatlon

> 30 year resident and property owner living within 2 miles of the site

> 8189225123
b

>
>
>












Department of Toxic Substances Conirol

o

Barbara A. Lee, Director
Matthew Rodriquez 1001 “I” Street Edmund G. Brown Jr.

Secretary for Governor

Environmental Protection P.O. Box 806
Sacramento. California 85812-0806

January 8, 2015

Mr. Abraham Weitzberg
5711 Como Circle
Woodland Hills, California 91367

PUBLIC RECORDS ACT REQUEST-DATED NOVEMBER 15, 2014 REQUESTING
DOCUMENTS RELATED TO THE SANTA SUSANA FIELD LABORATORY SITE,
VENTURA COUNTY, CALIFORNIA

Dear Mr. Weitzberg:

This i1s In response to your November 15, 2014 requesting records under the Public
Records Act for all e-mail correspondence between Rick Brausch and Daniel O. Hirsch
relating to SB990; the development of the Santa Susana Field Laboratory (SSFL)
Agreements and Order between DTSC, DOE and NASA.

Enclosed are two thumb drives with document s responsive to your request. One
thumb drive includes 149 emails while the other includes 120 emails. The passwords
for each thumb drive are written on the drive. Please note that many of the referenced
attachments In the emaiis are no longer available due to the request asking for
documents commencing June 1, 2004.

Please send a check for $20 to cover the costs of the thumb drives to me as follows:

Nancy J. Bothwell
Senior Staff Counsel
1001 | Street

P.0O. Box 806

Sacramento, California 95812
In addition, DTSC has identified numerous additional documents that need to be

evaluated based on your request. DTSC will attempt to complete its review of the
additional documents by February 16, 2015. These records may be protected by the





Mr. Abraham Weitzberg
January 8, 2015
Page 2

Deliberative Process Privilege (Gov. Code §§ 6254(k) and 6255). Otherwise, all other
gocuments responsive to your request are provided in the thumb drives.

If you have any questions, please do not hesitate to contact me via e-mail at
Nancy.Bothwell@dtsc.ca.gov or at (916) 324-3154.

Sincerely,

Nancy J. Bothwell
Senior Staff Counsel

Fnclosures

cc: Jim Marzen
Deputy Director
External Affairs
Department of Toxic Substances Control

1001 "I" Street, 22nd Floor
Sacramento, California 95814

Ray LeClerc

Assistant Deputy Director

Brownfields ana Environmental Restoration Program
8800 Cal Center Drive

Sacramento, CA 95826-3200

Mark Malinowski

Branch Chief

Cleanup Program Santa Susana Lab Project (Sacramento)
Brownfieids and Environmental Restoration Program
Department of Toxic Substances Controf

8800 Cal Center Drive

Sacramento, CA 95826-3200

Richard Sherwood

Assistant Chief Counsel

Office of Legal Counsel

Department of Toxic Substances Control

1001 "I" Street, 23rd Floor
Sacramento, California 95814

Cc’s continued on next page





Mr. Abraham Weitzberg
January 8, 2015
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CC: Russ Edmonson
External Affairs
Department of Toxic Substances Control

1001 "I" Street, 22nd Floor
Sacramento, California 95814

Vivien Tutaan

Administrative Services

Department of Toxic Substances Control
9211 Qakdale Avenue

Chatsworth, California 91311-6505

Daniel Knight

Statt Services Analyst

PRA Coordinator-Headquarters
1001 "I" Street. 23™ Floor
Sacramento, California 95814





Department of Toxi(‘: Substances Control

@

Barbara A. Lee, Director

Matthew Rodrfquez 1 001 ”I“ Street Edmund G. Brown Jr.
Secretary for PO B Governor
Environmental Protection 0. Box 806

Sacramento, California 95812-0806

February 12, 2015

Mr. Abraham Weitzberg
5711 Como Circle
Woodland Hills, California 91367

PUBLIC RECORDS ACT REQUEST-DATED NOVEMBER 15, 2014, REQUESTING
DOCUMENTS RELATED TO THE SANTA SUSANA FIELD LABORATORY SITE.
VENTURA COUNTY, CALIFORNIA

Dear Weitzberg:

This is the Department of Toxic Substances Control’'s (DTSC) final response to your
November 15, 2014 letter requesting records under the Public Records Act for all e-mail
correspondence between Rick Brausch and Daniel O. Hirsch relating to SB990: the
~development of the Santa Susana Field Laboratory (SSFL) Agreements and Orders
between DTSC, the Department of Energy and the National Aeronautics and Space
Administration; and discussions related to “SB-990 Compliant Agreements” between
DTSC and The Boeing Company “that never came to fruition”.

As Indicated in my letter of January 8, 2015, DTSC has identified additional documents
response to your request. They are enclosed. No records were withheld as exempt
from disclosure.

Enclosed is a CD with the final documents responsive to your request. The CD includes
numerous emails and attachments.

If you have any questions, please do not hesitate to contact me via e-mail at
Nancy.Bothwell@dtsc.ca.gov or at (916) 324-3154.

Nancy J. Both)well
Senior Staff Counsel

Enclosures





Mr. Abraham Weitzberg
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CC.

Jim Marxen
Deputy Director
External Affairs

Department of Toxic Substances Control
1001 "I" Street, 22nd Floor

Sacramento, California 95814

Ray LeClerc
Assistant Deputy Director

Brownfields and Environmental Restoration Program
8800 Cal Center Drive

Sacramento, California 95826-3200

Mark Malinowski
Branch Chief

Cleanup Program Santa Susana Lab Project (Sacramento)
Brownfields and Environmental Restoration Program

Department of Toxic Substances Control
8800 Cal Center Drive

Sacramento, California 95826-3200

Richard Sherwood

Assistant Chief Counsel

Office of Legal Counsel

Department of Toxic Substances Control
1001 "I" Street, 23rd Floor

Sacramento, California 95814

Russ Edmondson
External Affairs

Department of Toxic Substances Contro!
1001 "I" Street, 22nd Floor

Sacramento, California 95814

Cc’s continued on next page
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Vivien Tutaan
Administrative Services

Department of Toxic Substances Control
9211 Oakdale Avenue

Chatsworth, California 91311-68505

Daniel Knight

Staff Services Analyst

PRA Coordinator-Headquarters
1001 "I" Street, 23" Floor
Sacramento, California 95814






Norm,



1.  For what purpose is your document?  I thought no decision had been made 

yet to go back to Boeing regarding its Christmas Tree counter to your simple 

proposal.



2.  I remain uncomfortable with this being characterized as the RPs vs. 

Hirsch, with the implication that the state doesn't have problems with the 

Christmas Tree, only Hirsch.  The issues I raised are concerns I would think 

the state would have as well.  Indeed, the Boeing response is in effect a 

repudiation of your proposal.  I would think the state would stick to its 

proposal--which you had previously indicated the RPs had expressed support 

for--perhaps with some possible limited modifications as we had discussed.



3.  Until 1 and 2 above are addressed, I am not in a position to identify 

revisions to your attempt at summarizing my concerns.



Dan







On Jul 21, 2009, at 1:09 PM, Norm Riley wrote:



> May be a short meeting.  Please look at the attached and let me know 

> if I have accurately captured your fundamental thoughts on each point.  

> Thanks.

>

> Norm

>

>>>> Daniel O Hirsch <cbghirsch@aol.com> 7/21/2009 12:46 PM >>>

> FYI, Just got a call from Allen Elliott and Merrillee Fellows saying 

> they will not be attending the Work Group next week.  Claim there is a 

> conference on climate change in DC they want to attend.  GSA had 

> previously reversed itself and said it also will not attend.

> <SSFLPROPOSAL2.doc>







From: Movassaghi, Maziar

To: Hirsch, Daniel O

Subject: Re: RESPONSE REQUESTED: Santa Susanna Field Lab Cleanup
Date: Thursday, August 06, 2009 1:03:54 PM

Dan:

I will call. I have a mandatory meeting for auditing requirements of stimulus dollars.

Maziar

Maziar Movassaghi

Acting Director

Department of Toxic Substances Control
1001 I Street, 25th Floor

Sacramento, CA 95814

916-322-0504

>>> Daniel O Hirsch < CBGHirsch@aol.com > 8/6/2009 12:45 PM >>>
Maziar,

I have forwarded your email to Geoff Fettus at NRDC.

Aspects of your email are very troubling to me.

This situation is about to explode.

| would appreciate it if we could speak about the matter by phone.

I am back in Santa Cruz after a long time in LA, reachable at 831 336
8003.

Dan
On Aug 6, 2009, at 12:06 PM, Maziar Movassaghi wrote:

> Dan:

>

> | did not know whom at NRDC to forward this too. Can you please
> forward this email and let me know whom we should expect to hear from?
>

> Thanks,

> Maziar

>

>

> Maziar Movassaghi

> Acting Director

> Department of Toxic Substances Control

> 1001 | Street, 25th Floor

> Sacramento, CA 95814

> 916-322-0504

>

>

>>>> Maziar Movassaghi 8/6/2009 12:02 PM >>>
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> To All:

>

> Prior to the July 29th Working Group meeting, we shared with you all
> a new approach to reach an agreement to clean up the Santa Susanna
> Field Lab. This new approach would eliminate risk assessment, and
> require that clean up standards be to the higher of background

> concentrations, detection limits or RBSLs/PRGs consistent with SB
> 990. The initial indication from all parties has been that this

> approach can work; however, key details will need to be negotiated.
>

> The Santa Susanna Field Lab is a high priority project for the State
> of California. Even in the face of furloughs and budget reductions,

> the State is fully committed to moving expeditiously to enter an

> agreement that reflects this new approach. We will start with an

> initial meeting on Thursday, August 13th, and then commence twice-
> weekly conference calls or face-to-face meetings, in order to

> finalize an agreement in principle no later than September 10th. |

> understand that the implementation mechanisms for this new approach
> might be different for different respondents (consent order versus

> consent decree). However, since both documents must be fully

> harmonized, we need all parties to attend these meetings. In

> addition to representatives of DTSC, Cal/EPA, and the respondents
> (Boeing, NASA, and DOE), the other participants will include

> representatives from the Committee to Bridge the Gap, NRDC, and
> possibly others.

>

> | ask that by 3PM PDT on August 11th, (a) you confirm your

> availability for August 13th, (b) your preference for an 11AM PDT or
> 1PM PDT meeting time on the 13th, and (c) your commitment to

> finalizing the principles of the new agreement by September 10th.

> We will also provide for teleconferencing to ensure access by all on
> the 13th. The meeting location will be in the CalEPA Building,

> Sacramento for those making travel plans. The State of California

> will present what we believe to be the essential technical and

> regulatory elements of the new approach on the 13th.

>

> Please feel to contact me if you have any questions.

>

> Maziar

>

>

>

> Maziar Movassaghi

> Acting Director

> Department of Toxic Substances Control

> 1001 | Street, 25th Floor

> Sacramento, CA 95814

> 916-322-0504

>






From: Daniel O Hirsch

To: Brausch, Rick

Subject: Re: telcon today w Louise & me?
Date: Monday, March 30, 2009 11:06:55 AM
Rick,

Yes.

The crisis that triggered all of this was the secret decision in

December by EPA to pull the plug on all support -- technical,
financial, leadership, energy -- from the SSFL InterAgency Workgroup
(by the way, that is its formal title, not Community Workgroup). This
placed the entire continuation of the Workgroup at risk, as the RPs
refused to fund it, saying they didn't like "getting beat up by

Hirsch,” but would fund a CAG.

But the larger issue was the effort by EPA to essentially withdraw all
of its involvement and cooperation from the cleanup, with the
exception of the radiation survey which EPA is being forced, against
its will, by Congress to undertake. EPA's pullback efforts have been
an incremental problem during the Bush Administration, but has
escalated in the last few months. They want out.

The Workgroup had been established in the early 90s at the request of
Congressman Gallegly to get deep involvement by EPA in this site. DOE
is a self-regulating entity that polluted its sites around the country
through decades of ignoring the environmental laws of the nation and
conducting its operations in secret. EPA is the repository of
environmental expertise. So Gallegly got EPA to agree to convene and
chair an InterAgency Workgroup, with community participation, and
provide EPA technical expertise and coordination to the cleanup effort.

This involved things like having Gregg Dempsey from the EPA national
rad lab overseeing the radiation survey of the nearby Brandeis Camp

and the Sage Ranch park and critique DOE's onsite radiation survey (a
piece of junk) which led to DOE having to abandon the prior work. DOE
didn't like EPA's criticisms, and the two agencies were at loggerheads
much of the time. The community was critical of both agencies -- DOE
for breaking its promises, EPA for being so weak in carrying out the

task it had been assigned.

When the NPL listing issue arose, the EPA Region IX folks transferred
SSFL internally from its RCRA division to new people at its CERCLA
division; and things then got even worse for us. If they couldn't get
NPL listing, they would pull out entirely was the threat.

The community, long bruised, had minimal expectations. So it focused
on the biggest threat -- the shutting down of the Work Group. But
what it really wants, besides continuation of the Work Group, is for
EPA to start acting in a cooperative fashion; providing the technical
expertise long requested; helping move the cleanup along rather than
impeding it.

So the crisis regarding EPA pulling the plug on the Work Group was
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part of a much larger picture: EPA, DOE, NASA, and Boeing all working
to resist 990, place roadblocks to getting the cleanup going, and
hostility to the community and its health concerns.

The big task ahead is to get the federals--EPA, DOE, and NASA--to stop
impeding the cleanup progress. A strategy as to how to do that, given
the new Administration in DC, is needed.

Dan
On Mar 26, 2009, at 6:37 PM, Rick Brausch wrote:

> | need to clarify something with you regarding the SSFL Community
> Workgroup. The discussions for the most part about the continuation
> of the workgroup have been around the funding - from EPA or the

> State or Boeing. It was what Norm was negotiating for, and is the

> message Linda carried to Administrator Jackson (even though her

> letter was not specific as to the nature of the support she sought).

>

> A distinction this is catching my eye, most specifically in Asm

> Brownley's letter, although you may have been saying it all along

> and | missed it, has to do with more than just funding, but EPA's

> involvement. Asm Brownley's letter makes reference to her

> disappointment that EPA is ending its administrative and oversight

> role, even though it has agreed to interim funding. My initial

> reaction to her statement centered on the short term nature of the

> funding arrangement EPA has made using DOE's funds. On careful
> reading, it seems to me that | may have been too focused on the

> money, and not on other substantive issues - EPA's administrative

> and oversight role of the Working Group. | know that Norm has

> committed DTSC to the continuing administrative and oversight role
> using EPA/DOE's money, but my question:

>

> Does DTSC's assumption of the administrative and oversight role for
> the Working Group pose a problem, or at least not solve the problem
> being raised? As | perceive it, the Working Group with EPA running
> it is a different animal than the Working Group with DTSC running
> it. Can you tell me if we've missed the mark here? Should we have
> been asking and pushing EPA for something more than just money?
> Thanks
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\~ ./ Department of Toxic éubstances Control

Miriam Barcellona Ingenito

Matthew Rodriquez Acting Director Edmund G. Brown Jr.
Secretary for 5 Governor
Environmental Protection 8800 Cal Center Drive

Sacramento, California 95826-3200

November 21, 2014

Mr. Abraham Weitzberg
5711 Como Circle
Woodland Hills, California 91367

PUBLIC RECORDS ACT REQUESTS - DATED NOVEMBER 15, 2014 REQUESTING
DOCUMENTS RELATED TO THE SANTA SUSANA FIELD LABORATORY SITE, VENTURA
COUNTY, CALIFORNIA

Dear Mr. Weitzberg:

On November 15, 2014, the Department of Toxic Substances Control (DTSC) received your
request for records under the Public Records Act. You submitted requests for:

e All e-mail correspondence between Rick Brausch and Daniel O. Hirsch, for the period
from June 1, 2004 through November 15, 2014, as it relates to Senate Bill 990 (SB-990)
and development of the Santa Susana Field Laboratory (SSFL) related Agreements in
Principle (AIP) and Administrative Orders on Consent (AOC) between DTSC and
Department of Energy and NASA.

¢ All e-mail correspondence between Rick Brausch and Daniel O. Hirsch, for the period
from June 1, 2004 through November 15, 2014, as it relates to discussions related to
SB-990 compliant agreements between DTSC and Boeing that never came to fruition.

DTSC is in the process of gathering and reviewing any records based on your request. The
records need to be searched for and collected and may be located in different DTSC offices.

Once the records are collected, our legal department must review them before they can be
disclosed and provided to you. In light of the current workload, holidays and vacations, | am
hoping that we will have all the available files sent to you by January 7, 2015, and we will be
able to notify you if additional records will be available for your review and which, if any, may be
exempt from disclosure as well as the reason for the exemption. Your request included a
preference for the records in electronic format and we will do what we can to provide in
electronic format. The costs for generating are based on the amount of time it takes to gather
the information electronically while a hard copy is charged at $0.15 a page.

Some records you seek may be exempt from disclosure and, as such, will not be provided by
DTSC for your review. Records which are likely to be exempt include; 1) Draft documents
(Gov. Code § 6254(a), 2) Records containing personal information (Gov. Code, §§ 6254(k) &
11019.9; Civil Code § 1798 et seq.), 3) Records protected by the Deliberative Process Privilege
(Gov. Code §§ 6254(k) & 6255), and 4) Records protected by the Attorney-Client Privilege and
Attorney Work Product (Gov. Code § 6254(k); Evi. Code § 954 & Code of Civ. Pro. § 2018.030.)





Mr. Abraham Weitzberg
November 21, 2014
Page 2

If you have any questions regarding this matter, please do not hesitate to contact me via e-mail
at Mark.Malinowski@dtsc.ca.gov or at 916.255.3717.

Sincerely,

Santa Susana Field Laboratory & Northern California Schools Branch

Department of Toxic Substances Control
cc: (via e-mail)

Ray Leclerc

Assistant Deputy Director

Department of Toxic Substances Control
Ray.Leclerc@dtsc.ca.gov

Richard Sherwood

Assistant Chief Counsel

Department of Toxic Substances Control
Richard.Sherwood@dtsc.ca.gov

Nancy J. Bothwell

Senior Staff Counsel

Department of Toxic Substances Control
Nancy.Bothwell@dtsc.ca.gov

Jim Marxen

Deputy Director External Affairs
Department of Toxic Substances Control
Jim.Marxen@dtsc.ca.gov

Susie Flowers-Williams

Headquarter's PRA Coordinator
External Affairs

Department of Toxic Substances Control
Susie.Flowers-Williams@dtsc.ca.gov

Russ Edmondson

External Affairs

Department of Toxic Substances Control
Russ.Edmondson@dtsc.ca.gov

Vivien Tutaan

Regional File Room Coordinator
Department of Toxic Substances Control
Vivien. Tutaan@dtsc.ca.gov

Daniel Knight

OLA PRA Coordinator

Department of Toxic Substances Control
Daniel.Knight@dtsc.ca.gov







b. Department of Toxic Substances Control

Barbara A. Lee, Director

M""“Shei"r';g‘::‘f'gg”ez 8800 Cal Center Drive Edm”’goférﬁg ‘r’W” Jr.
Enviienmental Protection Sacramento, California 95826-3200

November 20, 2015

Mr. Abraham Weitzberg, Ph.D.
5711 Como Circle
Woodland Hills, California 91367

PUBLIC RECORDS ACT REQUESTS - DATED JULY 17, 2015 AND SEPTEMBER 29,
2015 REQUESTING DOCUMENTS RELATED TO THE SANTA SUSANA FIELD
LABORATORY SITE, VENTURA COUNTY, CALIFORNIA

Dear Mr. Weitzberg:

On July 17, 2015 and on September 29, 2015, the Department of Toxic Substances
Control (DTSC) received your request for records under the Public Records Act (PRA).
Your July 17, 2015 request was for documents or email correspondence from 1994 to
1999, originated by Dan Hirsch, received by and/or copied to DTSC staff and related to
the following studies conducted under the direction of the SSFL Advisory Panel that was
led by Dan Hirsch:

e Morgenstern, H., et.al., 1997. Epidemiologic Study to Determine Possible
Adverse Effects to Rocketdyne/Atomics International Workers from Exposure to
lonizing Radiation. Final Report to the Public Health Institute, Berkeley, CA
(Subcontract No. 324A-8701-S0163), June 1997

e Morgenstern, H., et.al., 1999. Epidemiologic Study to Determine Possible
Adverse Effects to Rocketdyne/Atomics International Workers from Exposure to
Selected Chemicals. Addendum Report to the Public Health Institute, Berkeley,
CA (Subcontract No. 324A-8701-S0163), January 1999

Your September 29, 2015 request was for all emails and documents relating to the
negotiations of the agreements between DTSC and the SSFL Responsible Parties
(The Boeing Company, US Department of Energy, and NASA) for the period from
January 1, 2004 through December 31, 2010. The documents you requested include:

e Meeting agendas

e Meeting notes, particularly those of Rick Brausch
e [nitial draft and revisions, including mark-ups of the agreements
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If you have any questions regarding this matter, please do not hesitate to contact me via

e-mail at Mark.Malinowski@dtsc.ca.gov or at (916) 255-3717.

Sincerely,

Mark Malinowski, Chief

Santa Susana Field Laboratory & Northern California Schools Branch

Department of Toxic Substances Control

cc:  (via e-mail)

Ray Leclerc

Assistant Deputy Director
Department of Toxic Substances
Control
Ray.Leclerc@dtsc.ca.gov

Richard Sherwood

Assistant Chief Counsel
Department of Toxic Substances
Control
Richard.Sherwood@dtsc.ca.gov

Nancy J. Bothwell

Senior Staff Counsel
Department of Toxic Substances
Control
Nancy.Bothwell@dtsc.ca.gov

Jim Marxen

Deputy Director External Affairs
Department of Toxic Substances
Control
Jim.Marxen@dtsc.ca.gov

Glenn Castillo
Regional Records Coordinator

Department of Toxic Substances Control

Glenn.Castillo@dtsc.ca.gov

Susie Flowers-Williams
Headquarter's PRA Coordinator
External Affairs

Department of Toxic Substances
Control
Susie.Flowers-Williams@dtsc.ca.gov

Russ Edmondson

External Affairs

Department of Toxic Substances
Control
Russ.Edmondson@dtsc.ca.gov

Vivien Tutaan

Regional File Room Coordinator
Department of Toxic Substances
Control

Vivien. Tutaan@dtsc.ca.gov

Daniel Knight

OLA PRA Coordinator
Department of Toxic Substances
Control
Daniel.Knight@dtsc.ca.gov
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthome Sireet
San Francisco, CA $4105-39{1

OFFICE OF THE
December B, 1998 REGIONAL ADMINISTRATOR

Honorable Dianne Feinstein

UU.S. Senate
Senate Office Building
Washington, DC 20510-0504

Dear Senator Feinstein:

Thank you for your letter of Octaber 27, 1998 concerning EPA’s involvement at the
Boeing North American Incorporated, Rocketdyne Division, Santa Susana Field Laboratory
(SSFL). In response to your letter, my staff has advised me of the following:

EPA Activities

EPA recently apreed with the U.S. Department of Energy (DOE) on a schedule for an
EPA radiation survey of Area IV to verify that the site can be released for unrestncted
use. (EPA criticized a similar Rocketdyne effort [Area IV Radiological Characterization
Study, August 15, 1996] in a April 8, 1997 letter and asked Rocketdyne to completea
new survey in a July 11, 1997 letter.) This survey will be conducted by EPA’s Radiation
and Indoor Environments National Laboratory in Las Vegas, with funding primarily from
DOE. The first part of the survey will begin in the year 2000. It will cover the majority
of Area IV, except the locations that DOE and Rocketdyne are actively cleaning up
through their building Decontamination and Decommissioning program. We are
extremely pleased that DOE and Rocketdyne have suggested this unique approach of

~ allowing EPA to conduct the final survey of Area IV. This work is much more extensive
than EPA had originally planned, when we agreed, in the enclosed November 8, 199¢
letter, 10 increase our involvement in the radiation cleanup.

With regard to EPA oversight of individual building releases (the building
Decontamination and Decommissioning process), we have kept the SSFL. Workgroup
appraised of our progress. To date, we have reviewed Decontamination and
Decommissioning “dockets” for five buildings released by DOE. After reviewing the
dockets, we requested, and have received, additional information from DOE. We have
not yet completed our review, but expect to within a month. Alse within a month, we
expect to provide the Workgroup with plans for EPA surveys within the released
buildings. |
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Community Health Study

vour letter also asked EPA to investigate possible cancer risks to the community from the
SSFL. EPA understands the community’s desire for a definitive and comprehensive
evaluation of their health concerns related to the SSFL, however, we do not typically
perform community health evaluations. That responsibility falls to the Agency for Toxic
Substances Disease Registry (ATSDR), ATSDR is EPA’s sister federal public health
agency under the U.S. Department of Health and Human Services (DHHS).

ATSDR. and the California Department of Health Services (DHS) have been working
under a cooperative agreement to evaluate the SSEL. EPA has been and continues to
coordinate with these regulatory agencies. We have enclosed a letter from DHS to
members of the Advisory Panel for the Worker Health Study, dated November 19, 153 8.
It provides background on DHS’ activities related to the SSEL.

The Worker Health Study is being funded by DOE, completed by UCLA and overseen by
an independent advisory panel. While EPA has not been involved in the study, we do
receive reports on its progress. It is designed to evaluate the cancer mortality among
workers from exposures to low-level ionizing radiation and specific chemicals. The
initial portion of the investigation on radiation exposure has been completed and released
to the public in September 1997. The chemical exposure portion is underway and has not
been completed, but is expected to be released early next year. Based on the radiation
exposure portion of the Worker Health Study, the Advisory Panel recommended a
“roview of the feasibility of performing a follow-on study of the neighboring
community.” The November 19th letter from DHS to the Advisory Panel indicates that
ATSDR was unwilling to fund the work, We have asked ATSDR to clanify the reasons
for its conclusion.

While the first phase of the Worker Health Study found that Rocketdyne employees who
received a relatively higher dose of radiation demonstrated an mcreased risk of dying
from some forms of cancer, this finding is not necessarily relevant to the community near
fhe site. The radiation exposure portion of the Worker Health Study neither supporis nor
refutes the need for a broader community health study. In addition, the methods used to

" assess worker health impacts — personal radiation monitoring data and company records
of occupational medical exams -- will not be available to assess the community impacts.
Despite these facts, EPA believes it would be prudent to conduct an exposure assessment
or feasibility evaluation for a community health study (after completion of the Worker
Health Study.) '

EPA believes it is wise to review the Worker Health Study in its entirety, before
designing a feasibility study for a more broad-based community health study or an
expasure assessment. The data and findings from the worker health study will hopefully
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identify exposure data and mortality information that are critical to performing a broad-

based community health evaluation.

TPA also wishes to reaffirm that we are not aware of any contamination from the SSFL

- that poses an unacceptable risk to the communiry. However, we are continually re-

evaluating that conclusion as pew information becomes available, like the Bell Canyon

Area Soil Sampling Report dated October 1998, which EPA and other agencies are

currently reviewing. Prior off-site sampling efforts, in 1992 and 1994, focused on the

site’s northern perimeter. Samples were collected by Rocketdyne, DHS and EPA.
Workplans for sampling were presented to the public and SSFL Workgroup members.
The sampling confirmed the presence of radioactive contarminants on Brandeis-Bardin
Institute property, but at levels that do not pose a threat to human health.. We have
enclosed a July 1995 EPA Update that provides information about that sampling.

Next Steps

As we have discussed with your staff, their assistance would be helpful 1n facilitating the
following meetings: (1) a discussion between EP A, your office and state and local
officials about issues raised in your letter of October 27, 1998; (2) an additional
discussion with the members of the SSFL Workgroup on réfinements to the Workgroup’s
continued operation (we look forward to the resumption of regular workgroup meetings
after these two meetings); and (3) an exploration of whether to conduct an exposure
assessment or a feasibility study for a community health study and who should conduct 1t,
We believe that the third meeting should involve senior officials of the appropriate state
and federal agencies, legislators, available members of the Worker Health Study Advisory
Panel. In our opinion, these meetings would help to ensure continued progress towards
‘he remediation of the Rocketdyne SSEL site and effective communication of that
progress to the community. - |

We appreciate your interest on this matter. If we can provide further clarification, please

call Sunny Nelson, my Congressional Liaison Officer, at (415) 744-1562.

Y Qurs,

‘%ﬁ%@;ﬂw
Felicia Marcus
Regional Administrator
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Advisory Panel Members
November 19, 1998
Page 2

i While Dr, Michaels was comfortable with the efforts made by my staff to begin the -

exposure assessment process and to locate funding sources, Mr. Hirsch was adamant that
he did not want EHIB invalved in the &xposure assessment process. He also was upset
that we had explored obtaining additional funding without the AP’s “authorization™,
Given the different positions of the AP members present, we suggested that the advisory
committee as 8 whole should be consulted on these questions, We indicated that we

_would want the AP recommendations for additions! action in writing 50 as to reduce
potential for confusion. We decreased our activity on this site while awaiting elarification
from the advisory committee. Since then, we have received no communications.

1 am writing to clarify what we see as the main issues related to our role in this
matter and what we plan to do by your next meeting. First, we do not have the staff time
to review 2l the available material and deterrnine the feastbility of reconstructing past
community exposures or carrying out epidemiological studies, Second, Mr. Hirsch has
made it clear that he would not Lke us to perform this function even if we had the staff or
received special funds to augment our staff. Third, we have no problem with the idea of a
qualified contractor carrying out these tasks similar to the way UCLA conducted worker
studies. Fourth, if a contractor was selected, there would need to be fiscally qualified
oversight of the contract for this work (including the design, conduct and reporting of the
results of the feasibility study). This oversight must maximize stakeholder and scientific

“input. Our Department and the Public Health Institute coordinated oversight for the
occupational studies. We are open to discussing a continuation of that role as well as
other options. It is not clear to us which members of the AP wish to continue into this
next phase. Additional expertise may be needed. Fifth, while some or all stakeholders
may not want our Department to play & major role in this next phase, we have a
responsibility to be involved and have the refevant expertise to contribute to the project, if
only as outside commentators. -

-

By the next meeting we will;

1) Poll each member of the AP to solicit their opinions about DHS’s rofe in community
exposure and health considerations; : -

2) Poll each member of the AP for suggestions on envirormental relevant expertise, if
any, to be added to the AP,

3) Poll each member of the AP to determine their willingness to continue serving on the
AP if funds are found to carry out a feasibility study;

4) Prepare an inventory of documents from various Bgencies which are relevant to the
reconstruction of exposures through air, water, etc. H ' .

5) Prepare a draft schematic scope of work an workload for a hypothetical contract for
your review and comment and a deseription of what we think would be needed
oversight activities; '

6) Resume exploration of possible federal funding of the feasibility study.






To: Joe Munso April 23, 1999

Via: James stratton

From: Division of Environmental and Occupational Disease Control
Raymond Richard Neutra MD Dr.PH.

RE. Action Needed to Move Rocketdyne, Boeing/ Santa Suzana Field Laboratory (55FL)
Process Forward

PROBLEM: Despite the fact that they asked Governor Davis to insert 5150,000 for SSKFL
in the DHS budget, Ventura/Los Angeles legislators have not clart fied, what, 1t any role
they want Department of Health Services to play in Community Health/Exposure Study
around SSFL site near Simu Valleyv. They have focussed on the scientific work to be done
and want the existing oversight/advisory committee to control that, but they seem
unaware of the substantial facilitative work that needs to be done and haven’t specitied
who is to be responsible for that. They share with the community activists the belief that
DHS staffs are too cozy with Boeing SSFL and its interests. Decisions about the budget
and the way to administer it cannot be made unti] responsibility for facilitative and fiscal
functions are clarified.

RECOMMENDED ACTION: Mr. Johnson or other Davis appointee should confer with

DHS staff and convene the following people to:

1) review sources of conflict between DHS | activists and the legislators during the first
phase which examined worker health

)  Discuss ways to avoid this conflict in the next phase which will evaluate health

threats, if any, in neighborhoods surrounding the site.

3) Discuss options for facilitative functions such as naming new scientific experts to the
panel, finalizing and releasing requests for proposal, drafting contracts with the
contractor, maintaining day to day scientific oversight of any contractors, reaching
out to stakeholders, staffing the panel, paying panel members their hourly fee and
expenses, drafting layperson summaries of results, handling maihings and press
releases about the results, DHS and its contractors filled these functions in the first
phase. Other options should be considered as well. One, favored by staff ts to turn the
funds over to the Senate Office of Research and contract out all the facilitative
functions. DHS could continue only by having one representative to the Panel.

The persons to invited should include:

I Co-Chairs and members of the SSFL Advisory/Oversight Panel

2.Current County and State elected officials from the area.

3. Mr. Richard Katz and Judge Terry Friedman who were involved 1n defining the role of
DHS at the beginning of the process in the early 1990s and who retamn an interest.

4 Dr John Froines and Dr. Hal Morgenstern who did the recently completed UCLA study
and can comment on their view of DHS’ role and behavior.

5. DHS officials including Doctors Neutra, Harrison and Kreutzer.

BACKGROUND






The bowl valley at the top of the ridge of hills which separates San Fernando and Simt
valleys has been used as a rocket engine testing facility and DOE nuclear reactor
experimental station since the late 1940°s.

Since the late 1970°s Mr. Dan Hirsch of the Committce to Bridge the Gap and others,
have been concerned about chemical and radioactive contamination on the site and the
possibility of chemical and radioactive release from the site into neighborhoods in the
increasingly populated areas around this site.

In the early 1990°s neighborhood fears of cancer to the east of the hill, lead to cancer
registry tabulations suggesting an increased rate of bladder cancer. Then Representative
Kaiz held a hearing that severely criticized DHS for not actively studying the problem.
With input from Representatives Katz, Terry Friedman and now Senator Cathy Wright a
committee was formed of citizens named by the representatives. DHS has staffed this
committee. With agreement from the legislators and the citizen representatives DHS staff
advertised for scientists who would provide a majority vote. DHS staff and the citizens
chose two candidates for each category of scientist and the then director of DHS, Dr.
Molly Coye made the final choice of scientist tor each category.

DHS had the understanding that the Panel had control of the formulation of the Request

for Proposal and the choice of the research team to carry out a worker health study. The

Panel was also free to interpret the results of the study to the general commumty. I there

were demonstrated worker health problems the feasibility of evaluating community

health threats from the site would be carried out. DHS assumed that it was responsible

for the budget, for involving other stakeholders, for interpreting the results to the workers

and expressing its own opinion to the general public as well.

In exercisﬁg what it thought was its facilitative prerogative DHS staft {Dr. Harrison)

experienc?\the following conflicts with Mr. Hirsch

1) Mr. Hirsch did not want the majority vote to be controlled by the scientists

7) Mr. Hirsch disagreed with the majority vote to select the UCLA team to do the work

3) Mr. Hirsch and a majority but not all of the Panel did not want to pursue the usual
DHS and National Institute of Occupational Safety and Health (NIOSH) tri-partite
procedure of sharing research draft results for comment by management, labor and
sovernment, They wanted to exclude Rocketdyne/Boeing from the loop. Dr. Harrison
viewed this vote as advisory not binding. Senator Wright Assemblymember Katz and
Assemblymember Kuehl shared Mr. Hirsch’s outrage at this procedure. (Despite this
outrage, everyone now agrees that the process worked. The UCLA researchers
benefited from comments received and did not allow themselves to be unduly
influenced by the comments. Despite the fact that it worked, Hirsch and the
legislators are against the tri-partite procedure as a matter of principle)

In September 1997 the first worker study was released which showed an association
between radiation levels previously thought safe, and increased leukemia and other
cancers, The panel recommended a study of the feasibility of doing a health study in the
community.






When DHS staff in the Environmental Health Investigations Branch (EHIB) under Dr.
Kreutzer began exercising what they thought of as their facilitative responsibility by
contacting the advisory/oversight committee, exploring federal funding etc. Mr. Hirsch
‘and the legislators had the following objections;

1) DHS should not seek funds for a feasibility study
4) DHS should not communicate with the Panel Members except through Mr, Hirsch
and the Co-Chair ( who had resigned to go to DOE)
5) DHS should not prepare proposals to the Panel on what a draft RFP might look hke
6) DHS should have no contacts with Rocketdyne to see if thetr offer to fund studies
could be accepted without strings and in a way acceptable to the Panel and the
legislators.
7) DHS should make no recommendations as to the kind of additional scientific
expertise need by the panel as it shifted from a worker to a neighborhood focus.
Between September 1997 when the Panel recommended that a feasibility study be carned
out, and April 1999 it had taken no official action to implement its recommendation other
than to obtain funding for its continuance through the legislature. Governor Wilson
vetoed this along with 2 number of other items not in his original budget.
On April 12" Committee to Bridge the Gap reviewed EHIB files under the Public
Records Act. On the very next day Mr. Grantland Johnsosn received a letter from
Assemblymember Kuehl alleging that DHS had suppressed a “study” showing that the
area to the north and west of SSFL had elevated rates of lung cancer. She also alleged
that she had evidence that EHIB staff were conniving with Boeing to stack the
committee. The letter called for the dismissal of Dr. Neutra the Division Chiet, Dr.
Harrison from the Occupational Health Branch and Dr. Kreutzer the head of the
Environmental Health Branch. Ms Kuehl had a press release on April 15 repeating these
charges.

On investigating in response 10 Ms Kuehl’s letter on April 13, Dr. Neutra discovered that
the allegations represented a mis-interpretation of several documents found in the public
records act search. He provided an immediate explanation and will prepare a more
detailed explanation later.

On Wednesday April 21, Steve Chandler of Senator Diane Feinstein’s staff convened all
government agencies and representatives of interested elective officials involved with
SSFL at the Region 9 headquarters of USEPA and by speaker phone. Mr. Munso, Dr
Barrett and Dr, Neutra represented DHDS.

Three main issues arose:

1) There is a need to reconcile the rationales for radiation and chemical clean up at the
site between USEPA and Cat EPA on chemicais and Department of Energy (DOE)
and DHS Radiation Health Section on the other hand. This may take high level
intervention.






2} How to fund follow-up studies of SSFL workers. NIOSH and Boeing are possible
funders. In either case there would be a trn-partitie oversight, but the existing 5SFL
panel would not have a role. No action by DHS is required on this 1ssue.

3} Who will manage and who will fund the community health/exposure feasibility study.
The $150,000 is not sufficient. Reviewing the voluminous documents about releases
and exposures and interpreting them could easily cost $300,000 and taking new
environmental samples in air water and soil for radiation and chemicals could cost
hundreds of thousands of dollars. Senator Feinstein 1s willing to look for federal
dollars but needs state legislators and the Governor to agree about who will do the
facilitative management so it 1s clear where the money will flow and how. Mr. Munso
and Dr. Neutra agreed to convey to Mr. Grantland Johnson the desire that DHS act to
resolve this issue with the involved California elected officials.

We should convene the appropriate decision makers to agree on a process for proceeding.

A solution should be found which does not compromise DHS ability to 1ssue its own
opinions and actions on matters of public health and which does not resulizun-funded
mandated activities. IR

QOur goals for the community are as follows:

1YThe community should be left with an ongoing process for interacting with Boeing and
receiving and evaluating information about clean up and the ongoing operations of rocket
testing.

2YThe community will have received a thorough and unbiased accounting of current
exposures and their health significance, 1f any.

} 4} If there are current health hazards in the community from SSFL they should be

prevented and or removed

&) The community will have received a through and unbiased accounting of past
exposures, releases and their health significance, if any.

—~6) The community will have received a through and unbiased evaluation of the

7 s ' - - o
feasibility of epidemiological studies to assess the health impacts of past or present
exposures,

{/ i feasiblg the epidenuiological study should be conducted.






From: Daniel O Hirsch

To: Brausch, Rick

Subject: consent order

Date: Tuesday, March 31, 2009 10:49:26 AM
Rick,

If you have a moment to give me a call at some point [831 336 8003]
I'd appreciate it. | don't understand quite the purpose of the

meeting on the 9th to which Linda has invited me. Sheila was under
the impression | will have a chance to review in detail the text of

the draft and comment. Linda's email however refers to me coming to
Sacto to a meeting to update me on status.

Dan
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From: Daniel O Hirsch

To: Adams, Linda; Movassaghi, Maziar
Cc: Zwarts, Patty; Brausch, Rick
Subject: Consent Order

Date: Tuesday, June 02, 2009 8:35:03 PM

Dear Linda and Maziar,

I understand that what is planned to be the last negotiating session among Boeing, NASA,
DOE, and the state before tentatively approving the draft Consent Order, subject to a public
comment period, is to occur June 9. Not having been able to see the text, I am unable to
provide any informed suggestions, but I did want to call to your attention three key issues that
may or may not be issues in the draft.

1. We have been assured that the Consent Order binds the RPs (Boeing, NASA, DOE) to
comply fully with SB990. However, the RPs submitted to DTSC in April a "Feasibility Study
(FS) Work Plan" that they assert reflects the upcoming revised Consent Order and which in
fact appears to suggest that they believe they do not have to comply with 990. In that FS
Work Plan, http://www.dtsc-ssfl.com/files/lib_feasibilitystudy/feasibilitystudywork/Feasibility
Study Work Plan April 2009.pdf, the RPs list the laws and regulations that they must comply
with. SB990 is not included. (see in particular p. 3-9)

Instead, they cite to other provisions in Chapter 6.8 of the Health & Safety Code, section
25356.1.5, which generally references following standards at least as strict as the federal
National Contingency Plan (federal Superfund). They call out in particular 25356.1, without
describing it; it states that cleanup standards will be based upon expected land use. SB990,
however, is explicit: for SSFL, the land use scenario must be either the rural residential
(agricultural) or suburban residential, whichever is more protective (almost always the ag
scenario). They ignore that requirement.

You will recall that in the fall the RPs tried to get SSFL placed on the federal Superfund list
before Bush left office, in the belief that so doing would result in a less protective land use
scenario being used and less cleanup being required. That effort was unsuccessful. It would
appear from the FS study that they are trying to argue that the Consent Order merely requires
them to follow federal Superfund requirements, not SB990's specific requirements for SSFL.
(see also p. 3-14)

This evasion of SB990's requirements is reinforced on p. 2-2, in which they say the exposure
scenarios include only a current trespasser, industrial worker, and future hypothetical resident
and recreator, leaving out the ag scenario required by SB990. Similarly, on p. 4-1, they say
the response actions they will consider for the contaminated soil includes institutional controls
such as "access restrictions, monitoring, and land use restrictions." This is barred by SB990,
which does not permit avoiding cleanup to the ag standards simply by declaring the land will
not be used for ag/rural residential purposes.

I would urge that the Consent Order be carefully reviewed to see if indeed the RPs have
managed to insert language that they can point to as requiring consistency with federal
Superfund guidance even if it conflicts with SB990; that cites to section 25356.1 rather than
990 itself (commencing with 25359.20); or that somehow implies land use restrictions can
negate 990's cleanup requirements. | am particularly concerned that references may be
purposely oblique in the Consent Order, but upon deeper scrutiny turn out to imply not having
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to use the land use scenario, EPA's defaults, and other requirements in 990.

These concerns are reinforced by the "Fact Sheet" submitted by GSA on behalf of itself, DOE,
and NASA to Congressional staff a few weeks ago, that claims 990 is pre-empted by the feds
and they don't have to comply; have notified Justice Dept.; and will sue to overturn 990 if they
don't get their way in the Consent Order. This is at great variance to DOE's commitment to
Senator Boxer in September testimony to strictly comply with all state laws and NASA's
similar promise to fully comply with 990 made as recently as last week. If the Consent Order
binds the RPs to full compliance with SB990, we should not be seeing either the claims made
in the FS Work Plan or the "Fact Sheet." Since the latter documents contradict the promises
made about strict compliance, there is a question about good faith negotiation over the
Consent Order, and very careful scrutiny of all of its language is in order.

2. | understand that there may be citations in the Consent Order draft requiring the state to
follow certain specified guidance documents and even computer models. One has to be very
careful here. Some guidance that the RPs have previously cited turned out to be long-
discarded EPA guidance overridden and contradicted by EPA's preliminary remediation goals
(PRGs) as cited in SB990. For example, some guidance or computer programs that the RPs
have previously cited include land use assumptions that contradict the default assumptions in
EPA's PRGs and the requirements of SB990. Citing to that guidance would arguably put the
state in the position of being said by the RPs to have agreed to negate 990.

The RPs may also have inserted references to documents that suggest permitting averaging
contamination over wide areas. This would be troubling, as it could permit high levels of
contamination be left in place at one location because other locations significant distance away
were clean.

There is no reason to cite to specific guidance, or guidance at all. Guidance is just that,
guidance; it is not regulation or law, and regulators are free to depart from it if they have
reason to do so. And most of what the RPs referred to in the past as guidance is not even
guidance (e.g., instead are computer programs) and not in effect (e.g., having been replaced by
newer guidance such as EPA's PRG documentation cited in 990.) Nor should the state want
to bind itself in a Consent Order to any particular guidance, which can change and evolve over
time. But mostly I am concerned that by referencing certain guidance, the RPs may feel they
have succeeded in contradicting requirements in 990 which with the guidance conflicts. Law
trumps guidance, not the other way around.

3. And of course there is the tolling matter. An agreement to comply with SB990--even if the
Consent Order makes that crystal clear without contradiction, a matter | worry about--is
essentially worthless if the parties insist on the right to break out of the agreement at any
moment they wish, and even to challenge the state law beyond the expiration of the statute of
limitations. That is no agreement at all. And it would leave a gun perpetually to the head of
the DTSC Director, so that every single directive given to remove any particular contaminated
, revise a report, take a measurements, etc. would be subject to the RPs saying "No," and
threatening to break out of the Consent Order and challenge 990, no matter how long after the
passing of the statute of limitations.

A commitment to comply with SB990 must be a binding commitment, not a promise today
that can be broken with impunity tomorrow.





I continue to believe, given the behavior of the RPs in the FS Work Plan and the "Fact Sheet,"”
raising questions about their promises to Congress and others to comply with state law and
their good faith in the Consent Order negotiations, coupled by their resistance to permitting
consultation by the Secretary with whomever she wished during these negotiations, indicates it
is likely the issue may need to be escalated to Congressional representatives and senior
Obama Administration officials to get DOE and NASA to live up to their commitments and to
comply with the recent Obama directive to not claim pre-emption in any but the rarest of
cases. The lower level people at DOE and NASA may need to hear from people considerably
higher up in order to get these matters resolved.

Best wishes,

Dan






From: Daniel O Hirsch

To: Brausch. Rick; Movassaghi. Maziar
Subject: consent order, alternative
Date: Wednesday, July 22, 2009 10:05:31 AM

Maziar and Rick,

1. I've been thinking about the situation, and wonder whether one
doesn't want to post ASAP, certainly before the Work Grp meeting, the
current draft of the Consent Order and a brief summary of the state's
suggested alternative (the simple cleanup to background or detection
limit and eliminate the time-consuming rick assessment stuff that
wouldn't be needed) without the Christmas tree proposed by Boeing, and
start getting comments. The reason | suggest this is because | can't
make any judgment whether we should be pressing DOE and NASA from
above to sign the Consent Order, without knowing what is in it; can't
know whether one should focus on simply adding the simple alternative
to the existing Order. The posting can say draft new Consent Order
may still get some revisions if one is to move forward with it; if so,
those too would be posted for comment. What do you think?

2. Talked to Waxman's office yesterday. Without making binding
commitments, | got the impression they are prepared to go high up to
fix this if asked.

3. Norm has sent me a write-up of his summary of my purported
concerns about the Christmas tree, asking me to confirm. 1 don't
understand why, except that he probably plans to go ahead and transmit
that to the RPs. | thought no decision had been made to do that, and

I of course don't like this characterized as PRs vs. Hirsch, with
implication that what the RPs want is OK with the state. Let me know
what should | do.

Dan
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Brausch, Rick@DTSC

From: Brausch, Rick <RBrausch@dtsc.ca.gov>
Sent: Thursday, July 21, 2011 11:30 AM

To: Hirsch, Daniel O

Subject: Re: Side by Side Table

I'll work on it.

>>> Daniel O Hirsch < cbghirsch@aol.com >7/21/2011 11:28 AM >>>

Thanks. | think they need to add the backyard garden to the suburban residential, which is standard and whichis part of
the basis for the EPA rad PRGs on suburban residential.

OnJul 21, 2011, at 11:23 AM, Rick Brausch wrote:

> Per our conversation.

>

> According to our toxicologist, the rrRBSL values include exposure to

> fruits & vegetables plus all the other SB990 dietary pathways. The

> Suburban Residential exposures did not include backyard gardens, just
> the direct contact pathways listed in Note B.

>

> We are working on updating the RL columns - this version predated the
> lab selection process information that has been/is being revised.

> <Side-by-Side RBSL Comparison Tbl_dvg 2011-06-03.xlsx>






Brausch, Rick@DTSC

From: Daniel O Hirsch <CBGHirsch@aol.com>

Sent: Friday, July 30, 2010 2:24 PM

To: Brausch, Rick

Cc: ladams@CalEPA.ca.gov; Iwalden@CalEPA.ca.gov; pattyz@CalEPA.ca.gov
Subject: Re: DOE/Triay

| agree not a good idea to send a letter to EPA unless one has worked out in advance what kind of answer one would
get.

| share your frustration. The whole thing is pretty silly--DOE demanding a detailed protocol on how to do something
that is elementary--if it exceeds your cleanup standard, you remove it. And you of course provided a more detailed
protocol than did they, one you worked out with EPA personnel.

On Jul 30, 2010, at 2:15 PM, Rick Brausch wrote:

> The frustration | have is that the level of detail | provided in my

> document actually exceeded the level of detail in the document they

> prepared and shared that was authored by their man Nick Ceto. My sense
> is that because it's not all packaged neatly under the heading of an

> EPA guidance document that can be directly referenced, it doesn't fit

> Triay's formula.

>

> | could try sending the documents/notes we got from EPA directly to

> Dr. Triay, or | could set up a note that Secretary Adams could send,

> in the spirit of trying to facilitate quick resolution of the

> remaining issues. I'm also open to sending a letter to EPA asking the

> explicit question. However, my main fear in sending a letter to EPA

> management is that you never know what you get back, or when it comes.

>
> I'll confer with Patty on Monday to see what might work best.
> Rick

>

>>>> Daniel O Hirsch <CBGHirsch@aol.com> 07/30/10 1:53 PM >>>

> JOINT PROTECTIVE AGREEMENT PRIVILEGED MATERIAL

>

> Rick,

>

> 1. You said you wanted to check for the past written statements from
> EPA you had previously forwarded to Marcinowski on "not to exceed"
> being consistent with EPA practice. | have excerpted key parts of

> your March 18 email to Frank below. See the explicit statements you
> transmitted from Walker: "Yes, not-to-exceed is a valid approach for
> conducting a CERCLA remedial cleanup. This approach is consistent with
> EPA practice....EPA has used the not-to-exceed approach at numerous
> sites." And from Dempsey: "We have used not-to-exceed numbers on
> several occasions on our Superfund sites, especially those classified

> as 'removal sites' under CERCLA." Walker is the EPA HQ person in

> charge of radiation cleanup standards for CERCLA and Dempsey is the
> senior science advisor in charge of the technical aspects of EPA's

> radiation work at SSFL. Note that you didn't cc Triay and it is not
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> clear she ever saw the written EPA statements.

>

> 2. | am told by Stuart that it is not out of the question for us to

> be able to get a letter from EPA management at HQ confirming "not to
> exceed" as a standard, acceptable practice. , Dempsey says he could

> offer to do a White Paper on it if that was needed. He says Region IX

> doesn't have experience with "not to exceed," so best if he does it,

> as he is at the National Rad Lab deals with all regions.

>

> The issue is what is it that Triay thinks she needs--something in

> writing that says more than "we are comfortable" (language used by the
> region about the protocol that she seems to have latched onto), but

> instead says "not to exceed is a common EPA practice acceptable to

> EPA." Or is she insisting on a 100-page Work Plan worked out between
> DOE and EPA about every detail of the cleanup, e.g., dust abatement,

> excavation equipment specs, etc.? Even EPA says that isn't needed

> prior to reaching a settlement agreement. The EPA language she has

> focused on (the first sentence) continues with two additional

> sentences saying such technical workplans don't need to be done until
> after the settlement is signed: "EPA also has a variety of

> recommendations on technical issues that would need to be worked out
> when the parties decide to start working on the technical workplans

> for cleanup action and soil confirmation sampling. EPA will leave it

> up to the parties to decide the timing on when to work on those issues
> (i.e. now or after a signed settlement). Where there is a good

> working relationship between parties, it is common to work out the

> technical details after a signed settlement is achieved."

>

>lju ljustdon't understand what Triay's issue is, if other than

> delay: Does she want to be able to tell Chu that the "not to exceed"

> approach is acceptable practice for EPA? Does she want guidance when
> none exists? Does she want to tell Chu that EPA has signed off on

> every detailed aspect of the cleanup, far beyond the "not to exceed"

> matter? The whole deal seemed so simple: EPA to determine background
> and what is above background, and DOE to remove the latter, with EPA
> confirming they succeeded. Since it is EPA determining background and
> what is above background, by definition the approach will be

> consistent with EPA guidance and practice.

>

> So, | guess we can try to get from Triay on Tuesday (if she is to be

> on the call?) clarification of what she wants: a written statement

> from EPA that "not to exceed" is a standard approach used by and

> acceptable to EPA, and whether she has seen the written statements to
> that effect by Walker and Dempsey. If those are insufficient for her,

> from whom does she insist the statement be (HQ management, a statement
> from Walker/Dempsey transmitted by the region, a Dempsey "White

> Paper")? But if she insists on delaying any agreement on cleanup

> standards until detailed technical WorkPlans have been prepared on how
> to do each aspect of the cleanup, then | think we have to have

> political allies weigh in, since that is clearly just a stalling

> tactic that would make the deal impossible to reach in any reasonable

> time frame and a condition not put forward when she offered the deal.
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> Getting the letter from EPA management wouldn't be easy, and | really
> wouldn't want to go that route unless necessary. She has written

> statements from the two key EPA experts already, and the protocol

> prepared was done with one of them, with the authorization of the

> Region. And there have been one or two meetings between DOE and
> Dempsey and Walker, that made this all clear. So | think one should

> push back. But if she refuses to budge, but wants something in

> writing that "not to exceed" is standard EPA practice so she can

> provide it to Chu, then perhaps there is a place to go. But if she

> wants months of negotiations over the technical details of cleanup

> WorkPlans, then that is pure obstruction to a deal and one will, in my
> view, have to escalate higher up.The other question is whether she

> needs to be nudged from higher up prior to Tuesday to be reasonable
> and find a way to close or if one must wait to see the outcome of

> Tuesday and if there will be enough time thereafter; and whether there
> needs to be contact with Montgomery before Tuesday to try to prevent
> things going further awry.

>

> | am very conscious of the clock ticking, from several directions.

> The longer we hold off asking our allies for assistance the more

> difficult it becomes. (e.g., Congress goes out for a month recess

> |ate next week.)

>

> Excerpts of your March email, which included Walker and Dempsey

> emails, are pasted below.

>

> Dan

> 3k 3k 3k sk ok ok %k 3k sk kok ok

> From: "Rick Brausch" <RBrausch@dtsc.ca.gov>

> Date: March 18, 2010 7:30:23 PM PDT

> To: <Frank.Marcinowski@em.doe.gov>

> Cc: <cbghirsch@aol.com>,<ladams@CALEPA.ca.gov>,

> <pattyz@CALEPA.ca.gov>, <Donald.Robinson@doj.ca.gov>, "Nancy Long"
> <NLong@dtsc.ca.gov

>> , <gfettus@nrdc.org>

> Subject: Not To Exceed

>

>

> Frank

> As promised, attached you will find information that we were provided
> by US EPA in response to Assistant Secretary Triay's request for

> information about the State's proposed "not to exceed" approach listed
> in the deal points. One of the attachments was a response to a query
> that | had sent, the other a response to a query by Dan Hirsch.

>

> As you can see, the use of "not to exceed" is not uncommon in cleanups
> of all types....

> Rick

>

> %k 3k ok

>

>





> From: Walker.Stuart@epamail.epa.gov

> Date: March 16, 2010 11:00:18 AM PDT

> To: "Rick Brausch" <RBrausch@dtsc.ca.gov>

> Subject: [CONTENT] Re: Cleanup Approaches

>

>

> Hi Rick,

>

> Yes, not-to-exceed is a valid approach for conducting a CERCLA

> remedial cleanup. This approach is consistent with EPA practice.

>

> It has been my experience that EPA has used the not-to-exceed approach
> at numerous sites. We have also often used the area averaging

> approach at various sites.

>

> EPA does not have any finalized policy guidance for Superfund remedial
> response actions that recommends either approach. There is a draft

> Superfund guidance on when to use not-to-exceed vs area averaging of
> soil.

> Begin forwarded message:

> From: Dempsey.Gregg@epamail.epa.gov

> Date: March 15, 2010 9:51:43 PM PDT

> To: Daniel O Hirsch <cbghirsch@aol.com>

> Subject: Re: Cleanup Question

>

> Dan,

>

> We have used not-to-exceed numbers on several occasions on our

> Superfund

> sites, especially those classified as "removal sites" under CERCLA.
>0n

> those sites, we had negotiated a clean up level with the state, and if
> we found areas exceeding those numbers, that soil was removed. It
> could be as small as a shovel full, but sometimes it might be as much
> as a front-end loader could hold in a small area. In some cases, we

> made repeated passes with a bulldozer, and used a mobile lab or sent
> samples off for analysis to establish that we'd reached the goal. A

> bulldozer can get 4 - 6 inches on a pass (with a skilled operator) and

> it's a workable technique on sites where coring indicates an

> inconsistent non-homogeneous distribution. We've used a step-out
> concept a few times, but most of the sites where this has occurred

> have been sites where water has moved contamination around quite a bit
> and they have generally been very non-homogeneous.

>

> We've use this clean up concept on two Gulf Nuclear Services sites --
> one in Odessa, TX, and another in Webster, TX where the primary

> radioisotopes were Am-241, Cs-137, and Co-60. We've used this concept
> on the Coastal Radiation Site in St. Gabriel, LA where Cs-137 was
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> spilled. On both the Gulf Nuclear sites and the Coastal Radiation

> site, we brought in one of our mobile labs to speed up the scraping

> process.

> Scrape, sample, measure, scrape some more if necessary, until you get
> it out. We've used the concept on radium soil contamination found at
> a site near the Houston Hobby Airport in Texas called the Urban

> Machine Shop. We had a site called "Little Bit" in Beaumont, TX where
> Am-241 from an opened AmBe neutron source was the contaminant, and
> with that, we went all the way to non-detect on soil samples. We used
> this concept at the Hastings Radiochemical Site, where there were two
> radionuclides,

> Cs-137 and Co-60. There, the state had a lower number for cobalt-60
> and in those places where it was mixed, we removed soil lower than our
> cesium number, because of the cobalt. Obviously, it was impractical

> to try to separate it. Nearer to you, we used a discrete cleanup

> standard for radium in soil at the Preservation Aviation site in

> Burbank, CA (where most of the concern was aircraft dials, but where
> there was also soil contamination) and then to satisfy the EPA On

> Scene Coordinator on the site, proved to him the contamination was

> gone with a modified MARSSIM survey.

>

> | hope this answers your questions.

>

>

> Gregg Dempsey

> Senior Science Advisor

> U.S. Environmental Protection Agency

> Radiation and Indoor Environments National Laboratory Las Vegas,

> Nevada

>

>

> On Jul 30, 2010, at 10:38 AM, Rick Brausch wrote:

>

>> My only concern/caution with going political is that this issue is

>> very weedy which makes it a difficult one to push politically, and

>> Triay has written and published EPA guidance on her side.

>>

>> |'ll check to see if there has been any communication that is

>> explicitly on the point from or to Frank, and if so, see how we might
>> use them in more explicit communications with Triay. | would be

>> shocked if Gregg and/or Stuart would be allowed to make any explicit
>> statements on the point on behalf of EPA.

>>

>>>>> Daniel O Hirsch <CBGHirsch@aol.com> 07/30/10 9:52 AM >>>

>> JOINT PROTECTIVE AGREEMENT PRIVILEGED MATERIAL

>>

>> Rick,

>>

>>1. |think we need to do the political route of pushing DOE to

>> close

>> now on the deal and not obstruct it. | don't think we should wait

>> any longer. Triay should be pushed by Boxer, Sutley, etc. that Triay
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>> is in essence reneging on the deal if she insists on detailed

>> technical WorkPlans for the cleanup being agreed to before she will
>> enter into an agreement. The agreement was for a cleanup standard.
>> Work Plans are detailed documents, often hundreds of pages long,

>> setting forth everything from how you control dust to what kind of

>> excavating equipment is to be used. 'Not to exceed' simply means

>> exactly what Secretary Chu offered--DOE would clean up everything
>> found to be above background. If it exceeds that standard, it is
>>removed. Demanding detailed technical guidance on something that is
>> elementary is just an effort to stop the deal promised.

>>

>> 2. The statements by Stuart and Gregg weren't just verbal to Frank,
>> but were also written to you and transmitted by you to Frank; unclear
>> if Triay ever saw them. But maybe we need to push EPA very hard for
>> a written statement that "not to exceed" is a standard, acceptable

>> practice, commonly used, and so simple there is no need for guidance
>> for it. And get EPA Region to clarify that the technical issues to

>> which they refer are not about "not to exceed," but about how to do
>> the field work generally, and those issues would be done by
>>workplans. If Triay insists on workplans now--which can't really be

>> come up with now anyway, as you need the rad data to make judgments
>> in the field as to what to do. Again, pressure from Boxer and Sutley
>> to nudge EPA to provide the written statement now that is needed can
>> help.

>>

>>What is needed is something simple from EPA Triay can show Chu that
>> says, "Not to exceed is a standard approach used by EPA, and long

>> acceptable to EPA. It involves removing all contamination that

>> exceeds a cleanup level, rather than averaging and leaving some

>> behind. This is acceptable to EPA. We do not have written guidance
>> of how to do it because it is so simple--if contamination is over a

>> cleanup level, it is removed. Averaging is complex and does involve
>> detailed guidance. While WorkPlans will be needed to deal with the
>> details of the fieldwork, that would be true whether one uses 'not to
>> exceed' or averaged, and is unrelated to the 'not to exceed' matter.
>> One need not hold up the agreement waiting for Work Plans, which will
>> be worked out as radiation data come in. The technical issues EPA

>> mentioned are not about 'not to exceed' but practical issues of

>> coordinating excavation with survey work, etc., and need not delay an
>> agreement between DOE and the state. In short, EPA routinely uses
>> "not to exceed" as its practice, has long viewed it as an acceptable

>> approach, has no technical issues about it related to this agreement,
>> and Work Plans for the actual cleanup can be addressed once there in
>>an agreement on the cleanup standard in place."

>>

>> Perhaps we need to try to arrange a joint statement written by Gregg
>> and Stuart to that effect and transmitted to DOE by the Region.

>>

>> | do not think that the Triay obstructionism should be allowed to

>> stand without efforts to override it. If she wants a detailed

>> WorkPlan before entering into an agreement--a demand never made
>> before--she is essentially killing the deal. If she is continuing to
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>> insist on an EPA guidance document on "not to exceed" when none
>> exists, because "not to exceed" is so simple no guidance is needed,
>> she is similarly trying to blow up the offer made.

>>

>> Can't we got to Boxer, Sutley, Waxman etc. now? And try before

>> Tuesday to work something out with EPA to get over this hump? When
>> is the call with DOE and EPA scheduled for?

>>

>>Dan

>> On Jul 30, 2010, at 7:53 AM, Rick Brausch wrote:

>>

>>> Dan

>>> Good news/Bad news in yesterday's call with Dr. Triay.

>>>

>>>The good news is that she said that although a site wide agreement
>>> is their [strong] preference, DOE is willing to live up to its

>>> commitment to sign up to an agreement alone.

>>>

>>> Bad news is that they still raise two specific hurdles to getting to
>>> that point, and other than expressing a desire to work them through
>>> as "expeditiously" as possible, she provided no specific timetable
>>> or time commitment to finish a deal:

>>>

>>> The first is the legal/enforcement language, which we knew and
>>> anticipated. Hopefully Don's draft and suggestions for the Conti
>>> case will put that to rest, but we don't control the timing of DOJ.
>>>

>>> The second is the confirmation sampling protocol. Apparently this
>>> is Triay's personal issue. She claims she made a personal

>>> commitment to Chu to use only "generally accepted EPA guidance and
>>> practice." She doesn't think the protocol has sufficient detail to
>>> give them guidance as to how it works, and that the only thing she
>>> has heard from her staff and EPA is that EPA is "comfortable with"
>>> the use of "not to exceed," not that it is "generally accepted." |

>>> expressed frustration that her staff participated in calls with EPA
>>> that were more substantive and communicated their acceptance of the
>>> approach, but she seems to be creating a requirement that unless
>>> it's in black and white, she's not buying it. Looks like this is

>>> the hill she is choosing to make her stand on.

>>>

>>> Next week's call with EPA will be telling. They are reading way

>>> more into EPA's comments than is there, and are going to press for
>>> more detail in the protocol. It sounds like their plan is to focus
>>>on EPA's one comment: "EPA also has a variety of recommendations on
>>> technical issues that would need to be worked out when the parties
>>> decide to start working on the technical workplans for cleanup

>>> action and soil confirmation sampling." Triay is pushing for the

>>> more details up front, before signing the deal.

>>>

>>> Not sure what it means for timing, but it's not good, and will

>>> create a difficult pickle for us. This is probably the worst of all

>>> of the outcomes from the call we could have hoped for. The "yes
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>>> but" response puts us into a situation where we can't claim they're
>>> unwilling to honor their promise, but it doesn't let us move forward
>>> either. Our only hope is to figure out what more they want in the
>>> protocol and put it there, quickly, or find someone in EPA who will
>>> put in writing that "not to exceed" is "generally accepted." The
>>> verbal statements by Stuart and Gregg to Frank M. aren't convincing
>>> to Triay.

>>>

>>> Thoughts?

>>> Rick

>>>

>>

>>

>>

>

>






Department of Energy
Washington, DC 20585

April 29, 2015

Mr. Abraham Weitzberg
5711 Como Circle
Woodland Hills, CA 91367

Via email: aweitzberg@att.net
Re: HQ-2014-01859-F
Dear Mr. Weitzberg:

This is in response to the request for information that you sent to the Department of Energy
(DOE) under the Freedom of Information Act (FOIA), 5 U.S.C. § 552. You requested
information the Office of the Inspector General referenced when you requested the status of your
2010 OIG complaint.

Your request was assigned to the Office of the Inspector General (IG) and the Office of
Environmental Management (EM) to conduct a search of their files for responsive documents.
EM sent you a response letter on December 10, 2014. 1G responded to you separately in a
March 18, 2015, letter. In the March 18" letter, IG informed you that document 6 and document
7 were forwarded to the Office of the Executive Secretariat (ES) and EM, respectively, for
review and direct response to you. This is the final response for EM. ES will respond to you
under separate cover for document 6.

DOE started its search on October 3, 2014, which is the cut-off date for responsive documents.
EM has completed its review of document 7. The document is being released to you as
described in the accompanying index.

Upon review, DOE has determined that certain information should be withheld from the
document pursuant to Exemptions 5 and 7(E) of the FOIA, 5 U.S.C. §§ 552(b)(5) and (b)(7)(E).

Exemption 5 protects from mandatory disclosure “inter-agency or intra-agency memorandums or
letters that would not be available by law to a party other than an agency in litigation with the
agency....” 5U.S.C. § 552(b)(5). Exemption 5 incorporates the deliberative process privilege
which protects recommendations, advice, and opinions that are part of the process by which
agency decisions and policies are formulated. The information withheld under Exemption 5
consists of intra-agency pre-decisional information.

Portions of the document reflect deliberative discussions. The DOE may consider these
preliminary views as part of the process that will lead to the agency’s final policy decision about
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these matters. The document does not represent a final agency position, and its release would
compromise the deliberative process by which the government makes its decisions. Thus,
portions of the document are being withheld under Exemption 5 of the FOIA as pre-decisional
material that is part of the agency’s deliberative process.

With respect to the discretionary disclosure of deliberative information, the quality of agency
decisions would be adversely affected if frank, written discussion of policy matters were
inhibited by the knowledge that the content of such discussion might be made public. For this
reason, DOE has determined that discretionary disclosure of the deliberative material is not in
the public interest because foreseeable harm could result from such disclosure.

Exemption 7 protects from disclosure “records or information compiled for law enforcement
purposes” that fall within the purview of one or more of six enumerated categories. To qualify
under Exemption 7, the information must have been compiled, either originally or at some later
date, for a law enforcement purpose, which includes crime prevention and security measures,
even if that is only one of the many purposes for compilation.

Exemption 7(E) protects information that “would disclose techniques and procedures for law
enforcement investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions if such disclosure could reasonably be expected to risk
circumvention of the law.” 5 U.S.C. § 552(b)(7)(E).

The information withheld pursuant to Exemption 7(E) consists of information that would reveal
DOE’s techniques and procedures for conducting investigations into allegations received by the
IG. The redacted information includes technical issues that had to be addressed regarding the
signing of the Administrative Order of Consent for cleanup of the Santa Susana Field
Laboratory. There is a reasonably foreseeable risk that the disclosure of this information would
allow potential law violators to tamper with the investigative process and interfere with
investigations into alleged wrongdoing. Therefore, Exemption 7(E) authorizes withholding this
information.

This satisfies the standard set forth in the Attorney General’s March 19, 2009, memorandum that
when a FOIA request is denied, agencies will be defended and justified in not releasing the
material on a discretionary basis “if (1) the agency reasonably foresees that disclosure will harm
an interest protected by one of the statutory exemptions, or (2) disclosure is prohibited by law.”
The Attorney General’s memorandum also provides that whenever full disclosure of a record is
not possible, agencies “must consider whether they can make a partial disclosure.” Thus, we
have determined that, in certain instances, a partial disclosure is proper. This also satisfies
DOE’s regulations at 10 C.F.R. § 1004.1 to make records available which it is authorized to
withhold under 5 U.S.C. § 552 when it determines that such disclosure is in the public interest.
Accordingly, we will not disclose this information.

Pursuant to 10 C.F.R. § 1004.7(b)(2), I am the individual responsible for the determination to
withhold the information described above. The FOIA requires that “any reasonably segregable
portion of a record shall be provided to any person requesting such record after deletion of the





portions which are exempt,” 5 U.S.C. § 552(b). As a result, a redacted version of the document
is being released to you in accordance with 10 C.F.R. § 1004.7(b)(3).

This decision, as well as the adequacy of the search, may be appealed within 30 calendar days
from your receipt of this letter pursuant to 10 C.F.R. § 1004.8. Appeals should be addressed to
Director, Office of Hearings and Appeals, HG-1, L’Enfant Plaza, U.S. Department of Energy,
1000 Independence Avenue, S.W., Washington, D.C. 20585-1615. The written appeal, including
the envelope, must clearly indicate that a FOIA appeal is being made. The appeal must contain
all the elements required by 10 C.F.R. § 1004.8, including a copy of the determination letter.
Thereafter, judicial review will be available to you in the Federal District Court either (1) in the
district where you reside, (2) where you have your principal place of business, (3) where DOE’s
records are situated, or (4) in the District of Columbia.

The FOIA provides for the assessment of fees for the processing of requests. See S U.S.C. §
552(a)(4)(A)(i); see also 10 C.F.R. § 1004.9(a). In our September 24, 2014 letter, you were
advised that your request was placed in the “other” category for fee purposes, which provides for
two free hours of search time. In our October 7, 2014 letter, you were granted a fee waiver based
on additional information you emailed on September 24, 2014. Accordingly, there are no fees
for processing your request.

If you have any questions about the processing of the request or this letter, you may contact Ms.
Kara Cain or me at:

MA-90/ Forrestal Building

1000 Independence Avenue, SW
Washington, DC 20585

(202) 586-5955

I appreciate the opportunity to assist you with this matter.

Sincerely,

Alexand :
FOIA Officer
Office of Information Resources

Enclosures





INDEX
Request #: HQ-2014-01859-F
Final response from EM to the request from Abraham Weitzberg for:

Information the Office of the Inspector General referenced when you requested the status
of your 2010 OIG complaint.

The Office of Environmental Management completed its review of document 7 from IG.

e Document 7 is being withheld in part pursuant to Exemptions (b)(5) and (b)(7)(E).
Exemption 5 information consists of deliberative process privilege information.
Exemption 7E information consists of information that would reveal techniques used
to review concerns regarding the clean-up of Area IV of the Santa Susana Field
Laboratory.
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Department of Euergy
Washingten, DC 2585

January 14, 2011

MEMORANDUM FOR SANDRA D. BRUCB
ASSISTANT INSPECTOR GE:

OFFICE OF INSPECTOR-G

FROM: FRANK MARCINOWSKI /
DEPUTY ASSISTANT SECRETARY FOR
TECHNICAL AND REGULATORY SUPPORT

SUBJECT: " Alleged Concems with Cleanup of the Santa Susana Field
Laboratory in Chatsworth, CA (Office of Inspector General
Case Number 111RS011)

This letter responds to the Office of Inspector General Memorandum dated, November 29,
2010, concorning the Santa Susana Ficld Laboratory (SSFL).

The Administrative Order on Conserit for Remedial Action (AOC) describes the
characterization, cleanup end-state, and process for cleanup for soils in what is called Area
IV and the Northern Undeveloped Land (tho names of the Administrative Areas at the site
where the Department of Bnergy [DOB}) did work). The Atomic Encrgy Commission
(AEC) and later DO conducted research on 90 acres of Area IV at the Santa Susana Field
Laboratory (S3FL) from the 1950s to 1980s. This area was called the Energy Techiiology
Bngineering Ceriter (ETEC), Attachment A is a brief description of the history of the
Department’s work in Area IV, ETEC has a long history of regulatory and legal actions
related to cleanup. Attachment B is a timeline of the vecent regulatory and legal actions
related to ETEC,

The following responds to each of the key points in the November 29, 2010, letter from the
OlG.

1. "Altegedly, the Department ‘is being pushed’ to sign the Admintstrative Order of
Consent (AOC) for cleanup of the Santa Susana Field Laboratory in Chatsworth, CA
by December 6, 2010. Specifically, ‘inappropriate political pressure from
California...has led to a defective AOC." The complaint requests ‘a delay of several
moniths in signing the AOC, so that ifs many problems can be resolved.""
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Attachment A

Introduction to Santa Susana Field Liaboratory
and the Energy Technology Englneoring Center -

The Santa Susana Field Laboratory is located approximately 29 miles northwest of
downtown Los Angeles, California, in the southeast corner of Ventura County, The
SSFL occupies approximately 2,850 actes of hilly terrain, with approximately 1,100 feet
of topographic refief near the crest of the Simi Hills.
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The SSFL is jointly owned by The Boeing Company (Boeing) and the National
Aecronautics and Space Administration (NASA), and is operated by Boeing. The site is
divided into four admindstrative areas (Areas ], II, 111, and IV) aud areas of undeveloped
land to both the north and south. Areas I, If[, and IV and the undeveloped land are
owned by Bosing. Area Il is owned by NASA, Ninety acres of Area IV were leased to
the United Statcs Department of Energy (DOE) to conduct a broad range of energy-

related research and development. The undeveloped lands of the SSFL have nover been
uged for industrial activities.

Prior to development, the land at the SSFL was used for ranching. During 1948 North

Amcrican Aviation (NAA), a predecessor company to Boeing, began using (by lease) L
what is now known as the northeastem portion, or Area I of the SSFL. The majority of et
the SSFL was acquired with the purchase of the Silvernale property in 1954, and
developtnent of the westemn portion of the SSFL began soon after. Undeveloped land
parcels to the south of the SSFL were acquired during 1968 and 1976 and to the north
during 1998. No site-rolated operations were conducted in these undeveloped portions of
the SSFL. :

Starting'in 1948, activities at SSFL included research, development, and testing of liquid-
fueled rocket engines and associated components-such as pumps and valves. Since 1996,
Boeing has-condutted operations at the SSFL, Predccessor companies to Boeing have
included the Rocketdyne Propulsion and Power Division (Rocketdyne) of NAA and the
Rockwell International Corporation, The majority of rocket engine testing and ancillary
support operations occurred from the 1950s through the early 1970s. Theso were
conducted by Rocketdyne in Areas I and III in support of various government space






programs and in Area II on behalf of NASA. Rocket engine testing frequency decreased
during the 1980s and 1990s, and ceased in 2006. Currently, no rocket engine test areas
are in operation. In addition to the primary facilily oporation of rocket engine testing,
the SSFL was used for research, development, and testing of watér jet pumps, lasers, and
liquid metal heat exchanger components; nuclear energy research; and research and
development of related technologies, -

Nuclear energy research, testing, and suppott facilities were located within the 90-acre
portion of Area IV that was leased to DOE and designated as the Bnergy Technology
Engineering Centor (ETEC). Atomics International (AI), a division of NAA, and
Rocketdyne conducted operations on behalf of DOE, with operations occurring primarily
from the 1950s through the 1980s. Area IV was inactive prior to 1953, when the fand
was purchased by NAA. From the mid-1950s until the mid-1990s, DOE and its
predecessor agencies sponsored nuclear energy research and energy development projects
within Area IV of the SSPL. The research and energy development activities included
nuclear energy operations (development, fabrication, disassembly, and examination of
nuclear reactors, reactor fuel, and other radioactive meterials) and large-scale liquid
sodium metal experiments for testing liquid metal fast breeder reactor components.
Nuclear energy activities within Area IV ceased in 1988.

When it terminated all nuclear research in SSFL Area IV in 1988, DOB shifted its focus

ot the facility to facility decontamination, and demolition (D&D), and environmental
cleanup, :

In May 2007, the U.S. District Court of Northern California ruled (in responss to a legal
challenge) that DOE must prepare an Environmental Impact Statement prior to cleanup
and closure of its operations of ETEC at SSFL. Before evaluating alternatives for

cleaning up the site, tho US Bavironmental Protection Agency will conduct a thorough
radiological investigation,






Altachment B

REGULATORY/LEGAL TIMELINE
Energy Technology Engineering Center

2003: DOE publishes an Environmental Assessment/Finding of No Significant Impact for
its decontamination and demolition of remaining buildings at ETEC. A lawsuit is then
filed by the Natural Resources Defenso Council, the Committee to Bridge the Gap (a
California anti-nuclear group) and the City of Los Angeles, challenging the EA/FONSI,

Barly 2007: DOR publishes two Engineering Estimatcs/Cost Analysis documents for the
D&D of two buildings at ETEC. Public opposition is strong,

May 2007: In the lawsuit filed challenging the EA/FONSI, the Judge issues an order
vacating the EA and orders DOE to prepare an Environmental Impact Statement. DOE
suspends D&D of buildings at BTBC by issuing a stop work order to Boeing,

August 2007: DOE, along with NASA and Boeing, enters into a Consent Order with the
State of California Department of Toxic Substances Control that regulates the
investigation of chemical contamination at Santa Susana Field Laboratory. The Order
requires preparation of Ficld Investigation Reports for soil contamination in 12 separate
areas of SSFL and a separate Field Investigation report for ground water contatriination.
Boeing is DOB’s contractor for preparation of these reposts. The order also requires
DOE and the other Responsible Parties to submit to DTSC all documents relevant to cach
Field Investigation as well as all other documents relevant to the use; storage, release or
disposal of chemical at SSFL.

September 2007: California Senate Bill 990 becomes law with an effective date of
January 1, 2008, This law specifics the final clean up level for SSFL and forbids the
Responsible Parties from transferring their land until the cleanup is certified by DTSC.

December 2007: EPA Region 9 releases the result of its preliminary assossment/site
investigation indicating that all of SSFL scores high enough to qualify for listing on the
National Priority List. In January 2008, the State of California asks EPA to defor listing
for six months while it tries to negotiate a clean up agreement with the Responsible
Parties that incorporates SB 990. Subsequently, the Stato of California sends a letter to
BPA asking that the SSFL not be listed on the National Priority List.

‘December 2007: Congress passes HR 2764 as part of the 2008 Defense Appropriations
Act, requiring DOB to cooperate with EPA in preparing a radiological background study
for SSFL Area IV and o comprehensive radiological characterization study of SSFL Area
TV. Negotiations with EPA begin.

. January 2008: DOE enlers into a contract with CDM to prepare the EIS ordered by the
Court.






February 2008: Mestings to discuss a clean up agreement incorporating SB 990 begin.
These meetings continue through October 2008 without an agreement.

April 2008: CDM produces a Data Gap Analysis which identifies data that will be needed

to complets the EIS that does not already exist from previous sampling and investigation
efforts.

July 2008: DOE enters into an Inter Agency Agreement with EPA, and transfers $1.5
million to EPA, to begin the radiological background study in SSEL Area IV.

July and August 2008: DOE holds public meetings on its Notice of Intent to Prepare an
EIS and draf} scoping document which identifies five potential alternatives, including the
legatly required no-action altemative.

October 2008: Discussion with the State over a second Consent Order break down,

December 2008: California DTSC issues & draft Amended Consent Order to the
Responsible Parties attempting to incorporate the provisions of SB 990, Negotiations
begin in Pebruary 2009,

December 2009: EPA produccs a draft estimate of the cost, scope and schedule of the
work required for the background study and radiological characterization study required
by HR 2764, Estimated cost is $40 miltion for the radiological study; $1.5 million for the
background study.

January 2009: DOE transfers to EPA $1.7 million to begin work on the radiological
characterization of SSFL Area IV,

April 2009: DOE allocates $38.3 million to BTEC for EPA to use to complete work
required on the rad characterization stody and another IAG amendment is signed for this
purpose. Negotiations with the State and other Responsible Parties continue on an
Amcnded Consent Order with newly appointed Acting Director of California DTSC.

July 2009: DOB informs DTSC that with language discussed with and agreed to between
DOE and DTSC staff, DOE would be willing to recommend signing a finalized Amended
Consent Order.

August 2009: DTSC publishes for public comment a draft of the Amended Consent
Order, over the objections of the Respansiblé Parties, which does not contain language
DOE would have agreed to. DTSC Project Director resigns.

September 2009: DTSC rcleases a second draft of the Amended Consent Order for public
comument containing language DOE would have agreed to.

February 2010: Negotiations on Amended Consent Order transfer to Headquarters level,






October 2010: DOE and DTSC agree lo an Agreement in Principle which sets forth the
conceptual framework for clean up of SSFL Area IV, incl uding radiological
contamination as well ag adjacent Northemn Undeveloped Land and drainages,

November 2010: DOE and DTSC agiec to & draft Administrative Order on Conscnt that
implements the Agreement in Principle and addresses how the Parties will deal with the
Court Ordered EIS,

December 2010: DOE signed the Administrative Order on Consent on December 6, 2010,







From: Daniel O Hirsch

To: Brausch, Rick
Subject: Fwd: outline of proposed agreement
Date: Tuesday, July 14, 2009 4:03:52 PM
Attachments: SSFLPROPOSAL.doc

TEXT.htm
Rick,

Here is what | just got from Norm. It goes vastly beyond what he told me it would, with 21
additional demands by the RPs and the one key item that he had told me now modified. It also
suggests there is likely to have been a bunch of troublesome stuff in the current draft of the
consent order that they want to carry over or even worsen. Doesn't seem to simplify things
much for the community but primarily reduce responsibilities for the RPs.

Let's talk about it when you have a chance.

Dan
Begin forwarded message:

From: "Norm Riley" <NRiley@dtsc.ca.gov>
Date: July 14, 2009 10:05:40 AM PDT
To: <CBGHirsch@aol.com>

Subject: outline of proposed agreement
Dan,

Attached for your consideration is an outline of a proposed agreement between
CBG, DTSC, and the SSFL parties for an SB-990 compliant cleanup of the site.
There is one caveat: DOE HQ has not given it's final okay to the wording of the
attached document. | am sending it nevertheless because we would like to begin
the discussions with CBG and Boeing as soon as possible. If you have any
questions or comments about this, please do not hesitate to give me a call at (916)
327-8642 or cell (916) 869-5346.

Norm
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DRAFT FOR DISCUSSION ONLY





 Outline of Proposed SSFL Agreement:



1. Boeing will enter into a Consent Decree with DTSC and stakeholders with no stipulated penalties and no tolling language, but with reservation of rights.  NASA and DOE will enter into a separate and parallel Consent Order(s).  The agreement(s) will be consistent with the concepts described below:


2. Groundwater clean up will proceed on a separate path (see 22 below).


3. Remedial Action Plans and EIR will be prepared based on approved investigation reports, but without risk assessments, and with consideration of technologies that have been successfully implemented at other sites.  



4. Clean up standards will be to the higher of background concentrations, detection limits or RBSLs/PRGs. 


5. CERCLA balancing criteria will be applied in making the final cleanup decisions 


6. CBG, and the other plaintiffs will work with DOE to allow timely closure and completion of D&D of Area IV buildings by September 2011. 


7. CBG, and the other plaintiffs will work with DOE to allow the removal of the current requirement to prepare an EIS. 


8. Import soil for backfill shall be from sources approved by DTSC.  



9. Allow interim removal actions. 


10. DTSC will support removal of Surface water outfalls from NPDES permit by the RWQCB as clean up (including use of interim removal actions) is completed and approved by DTSC, watershed by watershed. 



11. DTSC will terminate existing 2007 consent order.


12. Radiological characterization of Areas I, II, III and the Southern Undeveloped Area will be required based on a review of documents from the amended RFI/RI reports, other sources such as licenses, and records used for EPA’s survey in Area IV. 



13. Confirmation sampling requirements to demonstrate achievement of clean up goals will be specified in the Remedial Action Plan.  


14. Reduce RI report DTSC review turnaround. 


15. DTSC will work closely with interested community members and groups to ensure the public remains involved in meaningful ways throughout the implementation of  this agreement.


16. Excavation will not be performed for areas with soil concentrations lower than DTSC approved backfill material. 


17. Engineered Corrective Action Management Unit (CAMU) for non-hazardous waste will be an acceptable option for consideration in remedy decision where appropriate. 


18. Soil investigation and sampling may be concurrent with removal actions. 


19. The new chemical background dataset will include the existing approved dataset and all data (e.g. Chatsworth Formation, Santa Susana Formation, drainages and hill tops) collected during the 2009/2010 study if supported by the statistical analyses. 


21.
Existing regulatory guidance and implementing software shall be used for hypothesis testing and establishing background threshold values for comparison of site and background data. 


22.   The Remedial Action Plan for groundwater and bedrock will carefully consider all technologies but will focus on those that have been successfully implemented at other sites. In consultation with DTSC, site-specific field studies will be limited to those technologies that studies and data from other sites have indicated will have reasonable chance of success and that are deemed to be necessary. 














SB990 Meeting Age'nda - Draft

May 1, 2008
10 am to 4:30 pm (PST)

CAL EPA Building, 1001 “I" Street, Sacramento
2" Floor “Training West” Room

Attendees:
Norm Riley, DTSC Steve Shestag, Boeing  Thomas Johnson, DOE
Jim Pappas, DTSC Tom Gallacher, Boeing  Stephie Jennings, DOE

Laura Rainey, DTSC Phil Rutherford, Boeing  Rich Schassburger, DOE
Gerard Abrams, DTSC Steven Rogers, Boeing  James Biederman, GSA

TR Hathaway, DTSC Art Lenox, Boein Allen Elliott, NASA (phone)
Nancy Long, DTSC Kathleen Wong, Boeing

Steve Koyasako CALEPA Dixie Hambrick, MWH

Dan Hirsch, CBG Michael Sullivan, Consultant

Objectives of Meeting:

Discuss importance of selection of appropriate site-specific exposure parameters
to be used for chemical risk assessment under SB990. 5

Agree on process to define site-specific exposure parameters for chemical risk
assessment.
1. Introduction (Shestag)

2. Overview of Risk Assessment Process (Sullivan)
o Definition / Terms of Rural (Agricultural) Residential

3. Risk Assessment Site-Specific Parameters (Sullivan / Technical Team)










SB990 Technical Planning Meeting
May 1, 2008

Objectives of Meeting:

* Discuss selection and use of appropriate site-specific
exposure parameters for chemical risk assessment
under SB990.

* Agree on process to define site-specific exposure
parameters for chemical risk assessment.

1. Introduction

2. Overview of Risk Assessment Process
* Definition / Terms of Rural Residential (Agricultural)

3. Risk Assessment Site-Specific Parameters

Copynight @ 2005 Boeing. All rights reserved.





The Boeing Vision of Santa Susana
Preservation of a vital wilderness link from the mountains to the Pacific

*Remediate, protect and return the
land to the public

* Designate the property as open space
parkland

« Communicate consistently in an open
and transparent manner

* Prohibit any residential development
or agricultural uses

» Connect more than 60,000 acres of
open space at the nexus of the San
Fernando, Simi and Conejo Valleys

Ronald Reagan Freeway (118)

Chatsworth
Reservoir Park

Ahmanson
Open Space

Ventura Freeway (101)

Boeing is committed to a thorough and timely cleanup that complies with very stringent
cleanup requirements, as determined by the appropriate governmental agencies

Copyright i© 2005 Boeing. All rights resarved.





RISK-BASED PROCESS TO
IDENTIFY REMEDIAL ACTIONS

DECIDE USE I_ CALCULATE |-_ SELECT I COMPARE CONDUCT —
Site-specific _m~ . . ) :
exposures and o data Risks to _‘mn_.w_sn._.m for Most conservative risk — risk value to point of Feasibilty study

both scenarios ssessment value departure
arameters
: A if les=s than poirt of
Exposure pathways: . .w:u..__._oms e departure, no further Impacted media,
Risk Value
adult and child resident Nature and extent of |Rural residential is action contaminants,
with consumption of coramination « Rural Residential alvways most echnologies, Naticnal
frutsivegetables, (Agricutural) Risk conservative if greater than point of Contingency Plan
|beef, pouttry, etc. {%cm departure, then include| |criteria, clean-up goals
_5 feasibility study
{Parameters: Amourd of
food stuffs grown,
forage, etc.
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Currently Used Conceptual Site Model
Human Health Residential Exposure at SSFL (SRAM)

Current/Future Worker Future Residents .
mﬂ%ﬂoﬂﬂmﬁ with soil Direct contact with soil Direct contact with soil, sediment, water
Inhalation of fugitive dusts Inhalation of fugitive dusts _”mwm_%o_“_ ﬂv mm_.m m“m m__wwﬂ_mm
Inhalation of VOCs outdoors Inhalation of VOCs indoorsioutdoors e o e B
Consumption of groundwater

o e

FUTURE RESIDENTS

CURRENT/FUTURE
WORKER

= —

- PR ..J_-_ 3
-, m..... mumznzmc

UNWEATHERED BEDROCK
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HUMAN HEALTH RISK ASSESSMENT PROCESS
AND SB990 METHODOLOGY ISSUES (Part 1)

SITE HAZARD DOSE RESPONSE
CHARACTERIZATION IDENTIFICATION ASSESSMENT R =
SELECTION OF
SAMPLING AND | CONTAMINANTS OF s  SELECTIONOF  fef CPL=SLATONDE Lyl caicuiamonor
ANALYSIS POTENTIAL TOXICITY CRITERIA EXPOSURE DOSES
CONCENTRATIONS
CONCERN |
Analytical Detection | =Setting Background 1 H_..m_..mu =Area-averaged values
Limits Concentrations

*Scope of Radiological
Sampling

«Hot-spot evaluation

For technical discussion today —

Copyright € 2005 Boeing. All rights reserved.






HUMAN HEALTH RISK ASSESSMENT PROCESS
AND SB990 METHODOLOGY ISSUES (Part 2)

RISK MANAGEMENT
EXPOSURE ASSESSMENT RISK CHARACTERIZATION DECISIONS
. WMWMMMﬂM_W—M_ﬂ_ﬂ CALCULATION OF CALCULATION OF (=] COMBININGRISK ==t INTERPRETING RISK (= DETERMINING
CONCENTRATIONS EXPOSURE DOSES RISK ESTIMATES ESTIMATES ESTIMATES REMEDIAL ACTIONS
Area-averaged values =Cancer Risk as [none) =Cancer Risk range to *National Contingency
|incrementalto point of departure Plan criteria[e.g.,
background By e «Noncancer Hazard institutional controls)
Rt Index to acceptable
el level
*Hot-spot evaluation *Noncancer hazards ez « |Seealso: <Cancer Risk 'Comparing residual
~=| asincremental to risks to acceptable risk
background range, versus
calculated cleanup
levels

ﬂ For technical discussion today
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EPA RADIOLOGICAL RURAL RESIDENTIAL (AGRICULTURAL)

EXPOSURE PATHWAYS

T

ernal Exposure

R R e
.-.nvnmu..ﬂ.ﬂﬁmncmﬂ on > ﬂO_..-mC
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mption of

o
k- o

Direct External Radiation Exposure

Inhalation of Soil

Ingestion of Soil

Consumption of Fruits

Consumption of Vegetables

Consumption of Beef

Consumption of Poultry

Caonsumption of Swine

Consumption of Fish

Consumption of Eggs

Censumption of Mitk
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SITE-SPECIFIC CHARACTERISTICS
USED IN RISK ASSESSMENT

* Established risk assessment guidance encourages the use of site-
specific characteristics to guide the calculation of dose exposure in
the Exposure Assessment

* OSWER 9200.4-18 (USEPA 1997)
* RAGS Part A Chapter 6 (USEPA 1989)
* RAGS Part B, Chapter 2 (USEPA 1991)

* Use of SSFL-specific exposure parameters proposed in accordance
with USEPA guidance

 Steep rocky terrain, limited aquatic habitat, and arid environment limit
plant or animal foodstuff exposures at site. For example:

* Percentage of land area available for growing :oBm-mBé: feed
for stock animals

* Percentage of fish in diet since few surface water ponds onsite

Copyright © 2005 Boeing. All rights reserved.





EXPOSED BEDROCK AT
SANTA SUSANA FIELD LABORATORY

Copyright © 2005 Boeing. All rights reserved.





APPROPRIATE APPLICATION OF SITE-SPECIFIC RURAL
RESIDENTIAL EXPOSURE PATHWAYS AND PARAMETERS WILL
RESULT IN ESTIMATED RISKS APPROXIMATELY EQUIVALENT TO
10-6 RESIDENTIAL TARGET LEVEL

Sy P T

n.c_,.wcavno:.& _. :

~ ~ Poultry and Eggs

PROPOSED SANTA SUSANA RESIDENTIAL EXPOSURE PATHWAYS
Standard Residential Exposures (SRAM)

Consumption of Fruits

Consumption of Vegetables

Consumption of Beef
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SITE-SPECIFIC EXPOSURE PARAMETERS
FOR PLANNING AND DISCUSSION

_RME Default RME Site-Specific
Rural Residential (Agricultural} i [, Rural Residential [Agricultural)

| Parameter Units  Adult | Child | Rationale ,__Adult | Child | Rationale
m.gmg I 1 ]

CS = soillsediment/dust concentration _mgikg site-spesific site-speoific

B = body weight kg 70 15 ()

ED = siposure duration_ Jears 24 6 [a}
| EF = enposure frequency dagsigear 350 350 fa}

ATc = averaging time for carcinogens year & daysiyear 25550 25550 = 707365
| |ATn= averaging time for non-carcinogens year 5 dagsiyear 8750 2190 =ED" 366
| Ingestion of Fruits and Yegetables

CPF = contaminated plant fraction unitless 025 0.25 fa)

IR, = fruitingestion rate kgiday 0.0562 0.0148 _ (al

IR, = vegetable ingestion rate kgiday 00285 0.0104 (a)

MLF = plant mass-loading factor unitless 0.26 0.25 fa).

!

|Ingestion of Beef

f, = fraction of year animal is on site unitless 1 1 {a})

f, = fraction of animal's food is on site unitless 1 1 (a) 0.05-0.15 0.05-0.15 limited forage

Fi, = ingestion fraction unitless 1 1 (3}

IRy = beef ingestion rate kgiday 0138 0.0129 (a)

MLF = plant mass-loading factor - pasture unitiess 0.25 028 [a)

B, = quantity of pasture ingested - beef cattle kgiday nz nae (a)

Q. = quantity of soil ingested - beef cattle kgtday 039 0.39 (a)

Q. = quantity of water ingested - beef cattle kgidag 53 53 (a 0 0 gw use prchibition
Ingestion of Milk
Ingestion of Swine
Ingestion of Poultry
Ingestion of Eggs
jomﬂo—. of Fish





NEXT STEPS

* Qutline process to define site-specific parameters for
chemical risk assessment

* Outline process / schedule to discuss other SB 990
implementation issues

Copyright © 2005 Boeing. All rights reserved.






SSFL DISCUSSION
January 7, 2009

1. Welcome & Introductions

2. CalEPA Comments

3. DTSC Comments
August 2007 order
SB 990
NPL Listing

P
December 19, 2008 draft order -~ _ 3 ?&‘ﬁfﬂﬁg F‘ﬁ'd{-’

4. Open Discussion
a. August 2007 order 7 w
b. SB990 - Fﬂdf% bovadar.es """ v ks
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ENVIRONMENTAL IMPACT ANALYSIS SUMMARY FOR REMEDIAL CLEANUP ALTERNATIVES
. SANTA SUSANA FIELD LABORATORY

TABLE 4

ey ¥ 4

(PAGE10F 1) :
Sl Nw.\\\? 27 pyrat (0" Sborbtmn e Lhin/
; o~/ —es i Aefas i A _&r\b%. . pafRcsrss - Alnas iy N..U\wnn
Alternative I: Alternative II: Alternative III:
Base Case Default SB990 SSFL SB990 Units
— Project Metrics .
Soil Excavated ~ J\mﬂoﬁ % (207,000 ) cy
Truckloads Hauled ~—T7,000 48,000 13,300 loads
Estimated Project Duration 750/3 3,000/ 10 860/ 3% sow_mwwm /
Emissions Footprint
CO, 24,000,000 97,000,000 28,000,000 Ib
CcO 240,000 961,000 276,000 b
vocC 47,000 188,000 54,000 b
NO, 504,000 2,017,000 580,000 b
S0, 8,000 31,000 9,000 b
PM-10 Dust 106,000 426,000 122,000 Ib
GHG Units' 24,000,000 97,000,000 28,000,000 WQMW: MWM%
Fuel Consumption
Diesel 1,070,000 4,270,000 1,230,000 gallons
Gasoline 33,000 133,000 38,000 gallons
Sustainability Score 17 6.2 16.3 Out of 20

! Note that one pound of greenhouse gas (GHG) unit is equivalent to one Ib of CO; or 1/8 1b of methane spanning the lifetime of the gas. Also referred to as

greenhouse gas potential.

Table 4_Enviro Impacts_final draft.doc
£evpn .\oﬁx.u\ "SE 950 Jomp lemtntrBon

\\.MNA)\.Q.\N\Q&\:O i
Seo s 200%

Prepared by Geosyntec Consultants, Atachment 6
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Consent Order for Remedial Action April 9, 2009

e Replaces August 16, 2007 Consent Order for Corrective Action
o Addresses SB990 compliance
e Addresses U.S. EPA’s expectation of an agreement between the parties

Highlights
1. Transitions to Chapter 6.8 process as required by SB 990 ¢ u.{m 72

2. Requires cleanup by 2017 consistent with existing Order 4 R

3. Requires radionuclide investigation for Areas I, Il lifand the SBZ Cfﬂf" NBZ L—7 £Ph)
4. Requires preparation of a revised SRAM to address both chemicals and

radionuclides -pv b lcc View/ combert _ wonfovmed Lo SR O

5. Provides for strict interpretation of SB 990 pathways and parameters. For chemicals,

requires use of PRG default exposure pathways and parameters.

6. Cites EPA guidance documents to be used in development of the SRAM (Rev. 3),

8. Requires submiittal of historical documents

9. Requires offsite debris study and cleanup (surface)

10. Authorizes continuing Pb shot removal

11. Requires offsite investigations (subsurface) if directed by DTSC

12. Requires chemical background study

13. Renews focus on groundwater characterization and IMs

14. Requires deed restriction for GW on the facility, and GW cleanup -~ ;/ mafne dffosio~
15. Requires FS

16. Provides standard EIR & remedy selection process -E£1§ F,v dren ¥ L5 F”‘*WLV" g1l
17. Provides for site access, public participation, and website support Z

18. Requires use of Certified labs (or DTSC approval for rad testing), and split sampling

19. Requires RPs to bear all costs _ :

20. Provides for stipulated penalty of $15,000/violation/day - A sfu{-c resoluion

21. Requires compliance with WDRs Lo o reselves

22. Requires monthly progress reports L. ‘f"nu— 0 b 7

Public Invelvement
30-day comment period in May 2009

Un /w’a/ aoofamﬁm ﬁm wrbes -Doef
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Consent Order for Remedial Action March 26, 2009

e Replaces August 16, 2007 Consent Order for Corrective Action
e Addresses SB990 compliance
e Addresses U.S. EPA’s expectation of an agreement between the parties

Meetings
January 22, February 10, March 5, March 24, April23 &l af™ SEFL

Koo
Participants = Parties to the Order N MM.,
Boeing, NASA, DOE & DTSC (e B ¥
Wsw Lan N ‘LLEf‘L '

Highlights
1. Transition to Chapter 6.8 process

2. Cleanup by 2017
3. Radionuclide investigation for I, I, I, and SBZ - EPA b v hr v - W/[""‘[“L(‘""(
4. Revised SRAM - 4o taxgr Ao 940 ?n*vfﬂ‘J
«+% 5 Forradionuclides and chemicals, requires use of same exposure pathways and
ﬁr{M & parameters as SB990 require
6. Provides direction on technical issues —~ cites EPA guidance documents - A “# £4/%4 *W
7. Provides for IRAs & emergency response where necessary wa«Erer‘-'(
8. Submittal of historical documents
9. Offsite debris study and cleanup (surface)
10. Pb shot removal
11. Offsite investigations (subsurface) if directed by ;}’TSC
12. Chemical background study - rad T
13. Groundwater - ‘& fe‘zﬁ’
14. Deed restriction for GW
15. FS
16. EIR & Remedy selection--
17. Site access, public participation, website, and technical assistant grant for CAQ
18. Certified lab, split sampling }-
19. Costs
20. Stipulated penalty | £t s /,La.? /\,., Aot
21. Compliance with WDRs
22. Monthly progress reports

Public Involvement f’L
30-day comment period in May 2009 "‘J’L f‘f‘“‘*‘ e 61:1'(' v
- nu—ﬂ( s,)-waﬂ‘,,a Vl &-r L,L.., — V,{L-
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rv /Kky ues: Implementatlon of SB 990

. Form of Agreement

o The process that will be followed to implement the requirements of Chapter 6.8 of
Division 20 of the Health & Safety Code, as modified by DTSC’s interpretation of
SB 990, must be set forth in a consent decree. After consensus is reached among the
parties regarding the cleanup process, the parties could then separately negotiate any
written agreement that may be developed to carry out the Letter of Intent between
Boeing and the State, with such agreement finalized after entry of the consent decree.

. Risk Range
o We concur that the point of departure for evaluating cancer risks for both chemicals
and radionuclides will be 1 x 10,
o Consistent with U.S. EPA guidance (OSWER Directives 9200.4-18; 9355.0-30),
where a less stringent cumulative risk level is arrived at after application of
CERCLA balancing criteria and site specific factors, risks up to 3 x 10™* will be
considered to be within the acceptable risk range of 1 x 10 to 1 x 10 (and Hazard
Index < 1) and cleanup action tailored accordingly.
o Institutional controls will also be identified in the site-wide cleanup plan as an> r 5 M
acceptable remedy mechanism to address identified risks. —
o SB 990 does not alter DTSC’s existing discretion to select a remedy based on ' T
achieving an acceptable cumulative cancer risk or Hazard Indices in lieu of having to
set chemical or radionuclide specific soil concentration cleanup levels
o We concur that potential human health risks for radionuclides will be evaluated based
on radiotoxicity rather than on chemical toxicity, except in the case of radioisotopes
of uranium for which both radiotoxicity and chemical toxicity will be considered.

. Risk Range Point of Departure

o SB 990 does not restrict DTSC’s existing discretion to apply appropriate site-specific
suburban and rural residential exposures scenarios to adjust default exposure
parameters in setting the risk range point of departure for chemicals and the
Preliminary Remediation Goals (PRGs) serving as the risk range point of departure
for radionuclides.

. Detection Limits

o We concur that current reasonably achievable analytical detection limits for certain
chemicals and radionuclides provide a lower limit on characterization sampling and
cleanup, and provide justification for higher risk than the point of departure.

. Background

o Chemical and radionuclide risks will be estimated only as incrementally above
background. EPA’s current practice is to calculate radionuclide risks based solely on
the incremental risk above background.





o Chemicals or radionuclides with acceptable risk levels below background will default
to background.

o When cleanup to a background level has been completed, the residual background
risk (or risks if for multiple chemicals and/or radionuclides) will not be considered
additive to other risks.

o Cleanup will not be required below the SSFL background, which will consist of
current DTSC approved chemical background plus a site-specific radionuclide
background dataset (using existing background data from SSFL and surrounding
areas or future-developed State-approved background data).

6. Risks Summed; Land Use
o U.S. EPA OSWER Directive 9200.4-18 guidance on summing the cumulative risk
from radiological and chemical contaminants at a site provides:
“Cancer risk from both radiological and non-radiological contaminants should be
summed to provide risk estimates for persons exposed to both types of
carcinogenic contaminants. Although these risks initially may be tabulated
separately, risk estimates contained in proposed and final site decision documents
... should be summed to provide an estimate of the combined risk to individuals
presented by all carcinogenic contaminants.” (Emphasis in original.)
o We concur with the above description of how the cumulative risk is to be summed.
o Site-specific exposure parameters will be used in the development of the suburban
and rural residential exposure scenarios, including exposure parameters, pathways,
and topological considerations.

7. Elimination of Incomplete Exposure Pathways From Risk Assessments
o The future use of the groundwater from beneath the SSFL will be restricted through
the use of administrative controls (e.g., deed restrictions and/or other enforceable
mechanisms), thus obviating the need to include groundwater as a source of drinking
water in the risk assessments performed for the site-specific suburban and rural
residential exposure scenarios.

X'8. Area-Averaged Data

o EPA Risk Assessment Guidance for Superfund (EPA/540/1-89/002, Section 6.4.1)
and California Health & Safety Code Section 25356.1.5(d) address the use of
“reasonable maximum exposures (RME).” EPA/540/1-89/002, Section 6.4.1 sets
forth the averaging process to be used for calculating RMEs.

o Area-averaging for the radiological sites in Area IV will use the footprint and
surrounding land of each of the 27 radiological facilities (for instance, the
Radioactive Materials Handling Facility (RMHF) and surrounding several acre
footprint).

o Area-averaging for chemicals is described in the SRAM and is based on the RFI
SWMUs-and AOCs (for instance, the approximately nine acre Sodium Reactor
Experiment (SRE) area of concern).

o The results of a risk assessment based on area-averaged data for both radionuclides
and chemicals will determine whether cleanup action is required in a particular area





of concern. So long as the overall area of concern meets the target risk level,
concentrations above the level do not have to be addressed.

o Ifa single sample is 10-fold higher than the calculated area-averaged concentration,
then this sample will be considered a “hot spot” and evaluated separately in the risk
assessment.

X 9. Scope of Radionuclide Sampling and Evaluation
o Radionuclide sampling, risk assessments and cumulative risks will be performed only
in Area I'V or where historical information indicates possible use of radioactive
materials, or where existing sampling results or future sample data generated during
the preparation of the EIS being performed by DOE indicate the presence of
radionuclides above background.

Effect of SB 990 Cleanup Requirements

The application of SB 990 risk assessment requirements and the resulting site cleanup will be
deemed by the State to be sufficiently protective to satisfy/meet all other environmental
requirements regarding contamination issues at the site. The State will ensure all state regulatory
bodies concur in the final remedy and exercise their authorities consistent with the final remedy
decision.
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From: Daniel O Hirsch <cbghirsch@aol.com>

To: Linda Adams <ladams@calepa.ca.gov>, Maziar Movassaghi <Maziar@dtsc.ca.gov>
CC: Rick Brausch <RBrausch@dtsc.ca.gov>, Patty Zwarts <PattyZ@calepa.ca.gov>
Date: 6/2/2009 8:36 PM

Subject: Consent Order

Dear Linda and Maziar,

| understand that what is planned to be the last negotiating session
among Boeing, NASA, DOE, and the state before tentatively approving
the draft Consent Order, subject to a public comment peried, is to
oceur June 9. Not having been able to see the text, | am unable to
provide any informed suggestions, but | did want to call to your
attention three key issues that may or may not be issues in the draft.

1. We have been assured that the Consent Order binds the RPs (Boeing,

NASA, DOE) to comply fully with SB990. However, the RPs submitted to

DTSC in April a "Feasibility Study (FS) Work Plan” that they assert

reflects the upcoming revised Consent Order and which in fact appears

to suggest that they believe they do not have to comply with 990. In

that FS Work Plan, http://iwww.dtsc-ssfl.com/files/lib_feasibilitystudy/feasibilitystudywork/Feasibility
Study Work Plan April 2009.pdf, the RPs list the laws and

regulations that they must comply with. SB990 is not included. (see

in particular p. 3-9)

Instead, they cite to other provisions in Chapter 6.8 of the Health &
Safety Code, section 25356.1.5, which generally references following
standards at least as strict as the federal National Contingency Plan
(federal Superfund). They call out in particular 25356.1, without
describing it; it states that cleanup standards will be based upon
expected land use. SB990, however, is explicit: for SSFL, the land
use scenario must be either the rural residential (agricultural) or
suburban residential, whichever is more protective (almost always the
ag scenario). They ignore that requirement.

You will recall that in the fall the RPs tried to get SSFL placed on

the federal Superfund list before Bush left office, in the belief that

so doing would result in a less protective land use scenario being
used and less cleanup being required. That effort was unsuccessful.
It would appear from the FS study that they are trying to argue that
the Consent Order merely requires them to follow federal Superfund
requirements, not SB990's specific requirements for SSFL. (see also
p. 3-14)

This evasion of SB990's requirements is reinforced on p. 2-2, in which
they say the exposure scenaries include only a current trespasser,
industrial worker, and future hypothetical resident and recreator,
leaving out the ag scenario required by SB390. Simitarly, on p. 4-1,
they say the response actions they will consider for the contaminated
soil includes institutional controls such as "access restrictions,
monitoring, and land use restrictions." This is barred by SB990,
which does not permit avoiding cleanup to the ag standards simply by
declaring the land will not be used for ag/rural residential purposes.

I would urge that the Consent Order be carefully reviewed {o see if
indeed the RPs have managed to insert language that they can point to
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as requiring consistency with federal Superfund guidance even if it
conflicts with SB990; that cites to section 25356.1 rather than 990
itself (commencing with 25359.20); or that somehow implies land use
resirictions can negate 890's cleanup requirements. [ am particularly
congerned that references may he purposely obiique in the Consent
Order, but upon deeper scrutiny turn out to imply not having to use
the land use scenario, EPA's defaults, and other requirements in 290.

These concerns are reinforced by the "Fact Sheet" submitted by GSA on
behalf of itself, DOE, and NASA to Congressional staff a few weeks

ago, that claims 990 is pre-emptad by the feds and they don't have to
comply; have notified Justice Dept.; and will sue to overturn 990 if

they don't get their way in the Consent Order. This is at great

variance to DOE's commitment to Senator Boxer in September testimony
to strictly comply with all state laws and NASA’s similar promise to

fully comply with 290 made as recently as last week. If the Consent
Crder binds the RPs fo full compliance with SB220, we should not be
seeing either the claims made in the FS Work Pian or the "Fact

Sheet.” Since the latier documents contradict the promises made about
strict compliance, there is a question about good faith negotiation

over the Consent Order, and very careiul scrutiny of all of its

language is in order.

2. | understand that there may be citations in the Consent Order

draft requiring the state to follow certain specified guidance

documents and even computer models. One has to be very careful here.
Some guidance that the RPs have previously cited turned out to be long-
discarded EPA guidance overridden and contradicted by ERPA's
prefiminary remediation goals {(PRGs) as cited in SB990. Far example,
some guidance or computer programs that the RPs have previously cited
include land use assumptions that centradict the defaulf assumptions

in EPA's PRGs and the requirements of SB290. Citing to that guidance
would arguably put the state in the position of being said by the RPs

to have agreed to negate 990. _ :

The RPs may also have inseried references fo documents that suggest
permitting averaging contamination over wide areas. This would be
troubling, as it could permit high levels of contamination be left in

place at one location because other jocations significant distance

away were clean.

There is no reason to cite to specific guidance, or guidance at all.
Guidance is just that, guidance; it is not reguiation or law, and
regulators are free to depart from it if they have reason to do so.
And most of what the RPs referred to in the past as guidance is not
even guidance (e.g., instead are computer programs} and not in effect
. {e.g., having been replaced by newer guidance such as EPA's PRG
documentation cited in 990.} Nor should the state want to bind itself
in a Consent Order to any particuiar guidance, which can change and
evolve over time. But mostly [ am concerned that by referancing
cerlain guidance, the RPs may feel they have succeeded in
contradicting requirements in 990 which with the guidance conflicts.
Law trumps guidance, not the other way around,

3. And of course there is the tolling matter. An agresment to comply
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with SB990—-even if the Consent Order makes that crystal clear without
contradiction, a matter | worry about--is essentially worthtess if the
parties insist on the right to break out of the agreement at any
moment they wish, and even to challenge the slate law beyond the
expiration of the statute of limitations. That is no agreement at

all. And it would leave a gun perpetually to the head of the DTSC
Director, so that every single directive given to remove any

particular contaminated , revise a report, take a measurements, eic.
would be subject to the RPs saying "No," and threatening to break out
of the Consent Order and challenge 990, no matter how long after the
passing of the statute of iimitations.

A commitment to comply with SB990 must be a binding commitment, not a
promise today that can be broken with impunity fomorrow.

| continue to believe, given the behavior of the RPs in the FS Work

Plan and the "Fact Sheet," raising questions about their promises to
Congress and others to comply with state law and their good faith in

the Consent Order negotiations, coupled by their resistance to
permitting consultation by the Secretary with whomever she wished
during these negotiations, indicates it is likely the issue may need

to be escalated to Congressional representaiives and senior Obama
Administration officials to get DOE and NASA to live up to their
commitments and fo comply with the recent Obama directive to not claim
pre-emption in any but the rarest of cases. The lower level people at
DOE and NASA may need.to hear from people considerably higher up in
order to get these matters resolved.

Best wishes,

Dan
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From: Daniel O Hirsch <CBGHirsch@aol.com>
To: Rick Brausch <RBrausch@dtsc.ca.gov>
Date: 7/14/20094:05 PM

Subject: Fwd: outline of proposed agreement

Attachments: SSFLPROPOSAL.doc
Rick,

Here is what | just got from Norm. It goes vastly beyond what he told
me it would, with 21 additional demands by the RPs and the one key
item that he had told me now modified. It also suggests there is
likely to have been a bunch of froublesome stuff in the current draft
of the consent order that they want to carry over or even worsen.
Doesn't seem to simplify things much for the community but primarily
reduce responsibilities for the RPs.

Let's talk about it when you have a chance.

Dan
Begin forwarded message:

> From: "Norm Riley" <NRiley@dtsc.ca.gov>
> Date: July 14, 2009 10:05:40 AM PDT

> To: <CBGHirsch@aol.com>

> Subject: outline of proposed agresment

>

> Dan,

> .

> Attached for your consideration is an outline of a proposed

> agreement between CBG, DTSC, and the SSFL parties for an SB-990
> compliant cleanup of the site. There is one caveat: DOE HQ has not
> given it's fina} okay to the wording of the attached document. |1 am

> sending it nevertheless because we woulid like to begin the

> discussions with CBG and Boeing as soon as possible. If you have

> any questions or comments about this, please do not hesitate fo give
> me a call at (916) 327-8642 or cell (916) 869-5346.

-

> Norm
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Qutline of Proposed SSFL Agreement:

11.
12.

13.

14,

15.

16.

17.

18.
19.

Boeing will enter into a Consent Decree with DTSC and stakeholders with no
stipulated penalties and no tolling language, but with reservation of rights.
NASA and DOE will enter into a separate and parallel Consent Order(s). The
agreement(s} will be consistent with the concepts described below:

Groundwater clean up will proceed on a separate path (see 22 below).

Remedial Action Plans and EIR will be prepared based on approved
investigation reports, but without risk assessments, and with consideration of
technologies that have been successfully implemented at other sites.

Clean up standards will be to the higher of background concentrations,
detection limits or RBSLs/PRGs.

CERCLA balancing criteria will be applied in making the final cleanup decisions

CBG, and the other plaintiffs will work with DOE to allow timely closure and
completion of D&D of Area IV buildings by September 2011.

CBG, and the other plaintiffs will work with DOE to allow the removal of the
current requirement to prepare an EIS,

Import soil for backfill shall be from sources approved by DTSC.
Allow interim removal actions.

DTSC will support removal of Surface water outfalls from NPDES permit by the
RWQCB as clean up (including use of interim remaval actions) is completed
and approved by DTSC, watershed by watershed.

DTSC will terminate existing 2007 consent order.

Radiological characterization of Areas |, lI, 11l and the Southern Undeveloped
Area will be required based on a review of documents from the amended
RFI/RI reports, other sources such as licenses, and records used for EPA's
survey in Area IV.

~ Confirmation sampling requirements to demonstrate achievement of clean up

goals will be specified in the Remedial Action Plan.
Reduce Rl report DTSC review turnaround.

DTSC will work closely with interested community members and groups to
ensure the public remains involved in meaningful ways throughout the
implementation of this agreement.

Excavation will not be performed for areas with soil concentrations lower than
DTSC approved backfill material.

Engineered Corrective Action Management Unit (CAMU) for non-hazardous :
waste will be an acceptable option for consideration in remedy decision where
appropriate.

Soil investigation and sampling may be concurrent with removal actions.

The new chemical background dataset will include the existing approved
dataset and all data (e.g. Chatsworth Formatioxn, Santa Susana Formation,



21.

22,
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drainages and hill tops) collected during the 2009/2010 study if supported by
the statistical analyses.

Existing regulatory guidance and implementing software shall be used for
hypothesis testing and establishing background threshold values for
comparison of site and background data, o

The Remedial Action Plan for groundwater and bedrock will carefully consider
all technologies but will focus on those -that have been successfully
implemented at other sites. In consultation with DTSC, site-specific field studies
will be limited to those technologies that studies and data from other sites have
indicated will have reasonable chance of success and that are deemed to be
necessary. '
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