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DEFINITION OF TERMS

7/95

Unless the context clearly requires otherwise, the terms used in this guide shall have the
following meanings: '

"Accidental release" - any sudden or nonsudden release or accidental release of petroleum
from an underground storage tank that results in a need for corrective action and/or
compensation for bodily injury or property damageneither expected nor intended by the tank
owner or operator.

"Annual aggregate amount" - the total amount of financial responsibility that is required to
cover all unauthorized releases that might occur in one year.

"CCR" - California Code of Regulations, Title 23, Division 3, Chapter 18, of the Petroleum UST
Cleanup Fund Regulations commencing with Section 2803.

"Certification" - a written statement signed by a claimant attesting to the accuracy and
completeness of the facts contained in the written statement.

"CFR" - Code of Federal Regulations, Title 40, Part280, Subpart H, commencing with Section
280.90.

"Chief financial officer" - the person who normally prepares, verifies or certifies financial
information on behalf of an owner or operator. The term means the owner or operator of the
underground storage tank if no other individual is designated as the chief financial officer. In
the case of local government owners and operators, it means the individual with the overall
authority and responsibility for the collection, disbursement, and use of funds by the local
government.

"Facility" - anyone, or combination of, underground storage tank(s) used by a single business
entity or person at a single location or site.

"Financial r~sponsibility" - (FR) the applicable state and federal financial responsibility
requirements for petroleum underground storage tanks. These requirements are established
by:

1. Title 40 Code of Federal Regulations, Part 280, Subpart H, commencing with
Section 280.90;

2. Section 25292.2 of Chapter 6,75 of the California Health and Safety Code;

3. Article 3 of Chapter 6.75 of the California Health and Safety Code
Commencing with Section 25299.30; and

4. California Code of Regulations, Title 23, Article 3, Chapter 18,
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"Fund" - the Underground Storage Tank Cleanup Fund created pursuant to Section 25299.50
of the California Health and Safety Code.

"H&SC" -the California Health and Safety Code, Chapter 6.75.

"Local agency" -the department, office, or other agency of a county or city designatedpursuant
to Section 25283 of Chapter 6.7 of the California Health and Safety Code.

"Mechanism" - a method of providing financial assurance in which to pay for corrective action
and/or third-party compensation costs caused by accidental releases from petroleum
underground storage tanks.

"Occurrence" - an accident which results in an unauthorized release of petroleum from an
underground storage tank. Unauthorized releases caused by several sources but which require
only a single site investigation shall be considered asone occurrence. An unauthorized release
subsequent to a previous unauthorized release at the same site shall only be considered a
separate occurrence if site investigation and corrective action, exclusive of verification
monitoring, have been completed for the prior unauthorized release.

"Operator" - the person in control of, or having responsibility for the daily operation of an
underground storage tank containing petroleum. The term includes any city, county, or district,
or any agency or department thereof, but does not include the state or any agency or
department thereof, or the federal government.

"Owner" -the owner of an underground storage tank containing petroleum. The term includes
any city, county, or district, or any agency or department thereof, but does not include the state
or any agency or department thereof, or the federal government. The term includes any person
who has legal title to an underground storage tank and any owner of real property who is a de
facto owner of an underground storage tank located on such property.

"Owner or operator" - when the owner or operator are separate parties, refers to the party that
is obtaining or has obtained financial assurances.

"Petroleum" - crude oil, or any fraction thereof, which is liquid at standard conditions of
temperature and pressure, which meansat 60 degrees Fahrenheitand 14.7 pounds per square
inch absolute.

"Petroleum marketing facilities" - all facilities at which petroleum is produced or refined and
all facilities from which petroleum is sold or transferred to other petroleum marketers or to the
public.

"Petroleum marketing firms" - all firms owning petroleum marketing facilities. Firms owning
other types of facilities with USTs as well as petroleum marketing facilities are considered to
be petroleum marketing firms.

"Property damage" - loss, injury, or deterioration to a third party's real or personal property
which is caused by an unauthorized release of petroleum from an UST.
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"Regulatory agency" - the State Water Resources Control Board, or any local, or federal agency
which has responsibility or authority for regulating USTs.

"Tangible net worth" - the tangible assets thatremain after deducting liabilities. Such assets
do not include intangibles such as goodwill and rights to patents or royalties.

"Third party" - a person other than the owner of the real property, or the owner or operator of
the underground storage tank. The term does not include tenants or landlords of the site.

"Underground storage tank (USn" - anyone or combination of tanks, including pipes
connected thereto, which is used for the storage of petroleum and which is substantially or
totally beneath the surface of the ground.
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TANK SYSTEMS EXCLUDED
FROM DEMONSTRATING FINANCIAL RESPONSIBILITY

7/95

The following tank systems are currently EXCLUDED or DEFERRED from the requirements to
demonstrate financial responsibility:

1. Any USTsystem holding hazardouswastes listed or identified under subtitle C of the
Solid Waste Disposal Act, or a mixture of such hazardouswaste and other regulated
substances;

2. Waste water treatment tank systems regulated under the Clean Water Act, and storm
water and wastewater treatment tank systems;

3. Septic tanks;

5. Tanks for storing heating oil which is used on site only (see Exhibit D);

6. Farm or residential tanks with a capacity of 1,100 gallons. or lessstoring motor fuel
which is notfor resale;

7. Waste water treatment tank systems, or storm-water or wastewater collection
systems;

8. Equipment or machinery that contains regulated substances for operational purposes
such as hydraulic lift tanks and electrical equipment tanks;

9. Any UST system whose capacity is 110 gallons or less;

10. UST systems that contain a minimal concentration of regulated substances;

11. Emergency spill or overflow containment UST systems that are expeditiously
emptied after use;

12. UST systems containing radioactive material that are regulated under the Atomic
Energy Act of 1954;

13. UST systems that are part of an emergency generator system at nuclear power
generation facilities regulated by the Nuclear Regulatory Commission under 10 CFR
Part 50, Appendix A;

14. Airport hydrant fueling systems;

15. UST systems with field-constructed tanks;

16. Certain pipeline systems, such as those regulated under the Natural Gas Pipeline
Safety Act;
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17. Surface impoundments, pits, ponds or lagoons;

18. Flow-through process USTs;

7/95

19. Storage tanks situated on or above the floor of an underground area,such as a
basement, vault, shaft or tunnel, if exempted by H&SC Section 25283.5, Chapter
6.7.

Reference: 40 Code of Federal Regulations (CFR) Part 280, Sections 280.1 0, 280.11, and 280.90Id)
CaliforniaCode of Regulations (CCR) Chapter18, Division 3, Title 23 Petroleum.Underground Storage
Tank Cleanup Fund Regulations Section 2805,
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FINANCIAL RESPONSIBILITY REQUIREMENTS
FOR PETROLEUM UNDERGROUND STORAGE TANKS

7/95

This guide is a general information directory and responds to questions about financial
responsibility and the mechanisms that may be used.

WHAT is FINANCIAL RESPONSIBILITY?

If a UST should leak, the owner and operator may be faced with high cleanup costs or with
lawsuits brought by third parties. Financial responsibility means that money will be available
to meet these costs.
Reference: CFR 280.90

CCR 2805

WHERE DOES THE REQUiREMENT COME FROM?

Because of the threat to both human health and the environment caused by leaking
USTs, the federal government mandated owners and operators to show financial
responsibility for their USTs.

The federal regulations, Title 40, Code of Federal Regulations (CFR), Part 280, Subpart
H, require owners and operators to show through an approved method they can pay
for cleanup and third party damagesresulting from accidental releases from their USTs.
The approved methods are as follows:

Financial Test of Self-Insurance
Guarantee
Insurance and Risk Retention Group
Surety Bond
Letter of Credit
State Underground Storage Tank Cleanup Fund

Mechanisms that may be used in conjunction with the UST
Cleanup Fund
- Letter from Chief Financial Officer
- Certificate of Deposit

Trust Fund
Mechanisms that may be used by local governments

Bond Rating Test
Financial Test
Guarantee
Government Fund

Reference: CFR 280, Subpart H
H&SC 25299.77 and 25299.30
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WHO IS SUBJECT TO THE REQUIREMENT?

All owners or operators of petroleum UST systems, that meet the federal definition of
an UST, must show financial responsibility. If the owner and operator are separate
parties, only one is required to demonstrate financial responsibility, however, both
parties are liable in the event of noncompliance.
Reference: CFR 280.90(b) and (e)

CCR 2808.2

WHEN MUST OWNERS AND OPERATORS COMPLY?

Financial responsibility is now a requirement for all tank owners or operators, except
for Indian tribes that own and/or operate USTs located on Indian tribal lands.

The deadlines set by the federal regulations are as follows:

1. January 24, 1989 - All petroleum marketing firms owning 1,000 or more
USTs and all other UST owners that report a tangible net worth of $20
million or more to the U.S. Securities and Exchange Commission (SEC), Dun
and Bradstreet, the Energy Information Administration, or the Rural
Electrification Administration;

2. October 26,1989 - All petroleum marketing firms owning 100-999 USTs;

3. April 26, 1991 - All petroleum marketing firms owning 13-99 USTs;

4. December 31, 1993 - All petroleum UST owners not described in numbers
1, 2, or 3 above, excluding local governmental entities;

5. February 18, 1994 - All local government entities, including Indian tribes,
not included in paragraphji of this section;

6. December 31, 1998 - Indian tribes that own USTs on Indian lands, which
meet the applicable technical requirements (such as leak detection
requirements).

Federal and state agencies are not subject to the financial responsibility
requirements.
Reference: CFR280.91

CCR2806.1
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HOW MUCH COVERAGE IS REQUIRED?

7/95

The current minimum requirements for per occurrence and annual aggregate amounts
are:

OWNER TYPE OCCURRENCE AMOUNT

Petroleum Marketers $1 Million

OR
Non-marketers with a monthly average throughput of:

10,000 gallons or less $500,000

Over 10,000 gallons $1 Million

NUMBER OF TANKS ANNUAL AGGREGATE

1 through 100 tanks $1 Million

Over 100 tanks $2 Million

Note: The amounts of required financial assurance exclude legal defense costs.
Reference: CFR 280.93

CCR 2807

CAN THE STATE UST CLEANUP FUND BE USED AS A MECHANISM?

The Fund is a federally approved financial assurance mechanism, it was approved
June 9, 1993. The Fund is financed by a mandatory storage fee paid by UST owners
who are required to obtain a permit to own or operate a UST pursuant to Health &
Safety Code Section 25284. The current storage fee, paid to the Board of Equalization,
is 7 mill ($.007) a gallon; on January 1, 1996 the fee will increase to 9 mill ($.009), and
on January 1,1997, the fee will total 12 mill ($.012) for each gallon of product placed
in an UST.
Reference: H&SC 25299.43(a), 25299.40, and 25299.41

The Fund reimburses owners and operators that have met the Fund's eligibility
requirements. The Fund pays for corrective action and/or third-party liability costs
resulting from the unauthorized release of petroleum which causes contamination of
soil and/or water. Funds are disbursed only after costs are actually incurred or paid by
the claimant. Third-party claims are paid for amounts awarded by a court approved
settlement, final judgment, or an arbitration award by a court appointed arbitrator for
bodily injury or property damage. Default judgments are not reimbursable.
Reference: CCR 2808.3
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WHAT ARE THE FUND'S COVERAGE LIMITS?

7/95

As an alternative to, or in conjunction with mechanisms authorized by the Federal
Act, an owner or operator may demonstrate financial responsibility of up to $1 million
through use of the Fund. In order to use the Fund as a basis for showing financial
responsibility for taking corrective action and for compensating third parties for bodily
injury and property damage, an owner or operator must at all times:

1. Demonstrate financial responsibility of at least the following amount per
occurrence and per annual aggregate coverage exclusive of the Fund:

F'RIORITY CLASS EINANCIAL RESPONSIBILlIY AMOUNT

Priority Class A $ -0-
Priority Class B $ 5,000
Priority Class C $ 5,000
Priority Class D $10,000

Reference: H&SC 25299.31, 25299.32, 25299.33, 25299.58(dl and 25299.77

2. Demonstrate financial responsibility for any required amount above the $1
million, exclusive of the Fund, for those owner and operators required to
comply with the provisions of CCR Section 2807(d). (This pertains to owners
or operators that have 101 or more tanks and must show a minimum of
$2 million annual aggregate coverage.)

Reference: CCR 2808.1 (a)(2),2807(d)

3. Maintain eligibility to participate in the Fund. (The owner or operator must
be in compliance with UST laws and regulations.)

Reference: CCR 2808.1 (a)(3)
H&5C Chapter 6.7

WHAT ARE THE PRIORITY CLASSES?

Priority Class A - Residential To qualify for priority class A, residential means the
real property is improved with an owner occupied single family dwelling or
duplex; and

The tank is located on property used exclusively for residential purposes at the
time of discovery of the unauthorized release; or the tank located at the residence,
hasa capacity of 1,100 gallons or less and hasbeen exclusively used since January
1, 1985, to store home heating oil for consumptive use on the premises where
stored; and
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The property where the tank is or has been located since january 1, 1985, was not
used for agricultural purposes on or after january 1, 1985; and

The tank is not located on.a farm and primarily used to store motor vehicle fuel for
agricultural purposes or for resale; and

The tank has not been used for agricultural purposes or to store petroleum for
resale since january 1, 1985.

Reference: CCR 2811.1(a)(l) and 2804

Eriarit}: Climfl - Swall flY~if)e~~, When determining what constitutes a "small
business," theJ=undapplies both the Health and Safety Code Section 1896 of Title
2 published by the Department of General Services, Office of Small and Minority
Business. The Fund applies both the regulations and Office ofSmall and Minority
Business interpretations and applications of the regulations as closely as possible.

A "small business" is one in which the principal office..is located.in California, and
the owners (or officers in.thecase of a ccrporationleredorniclled in California,
andwhich is independently owned and operated, and which is not dominant in
its field of operation. Under applicable statutes and OSMB regulations,
qualification as a "small business" depends in part on the "gross receipts" of the
businessconcern involved, including affiliates oftheapplicant.

Local governmental entities and nonprofit organizations that have total annual
revenues of less than $7 million are eligible for priority class B.

Reference: CCR .2811.1 (a)(2)

Eclar;!}: Clim C -Other 6IJsioess,. The third priority is given to UST owners and
operators of a business that meets all the following conditions:

1. Employs fewer than 500 full-time and part-time employees; and
2. Is independently owned and operated; and
3. Is not dominant in its field of operation; and
4. The principal officeislocated in California; and
5. All officers/owners.. of the business are. domiciled in California.

Local governmental entities and nonprofit organizations that exceed the $7 million
limit for class B but have less than 500 full-time and part-time employees are
el igible for priority class C.

Reference: CCR 2811" 1(a)(3)

Eriority Class D - 61! Other Claims, This class is for owners and operators of USTs
that do not meet the requi rements for priority class A, B or C.

Reference: CCR 2811" 1(a)(4)
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WHAT TYPE OF INSURANCE COVERAGE IS NEEDED?

7/95

Insurance may be in the form of a separate insurance policy (pollution liability
coverage) or an endorsement to an existing policy. To cover all aspects of financial
responsibility under one mechanism, the insurance policy must cover both taking
corrective action,.and compensatingthird parties for bodily injury andproperty damage
caused by accidental releases arising from the operation of petroleum USTs (refer to
CFR 280.97 for the specific coverage requirements). The coverage limits are
determined by the per occurrence and. annual aggregate requirements ofeach owner
or operator. General liability coverage doesnoLcover undergound storage tanks.

The insurance policy must be issued by an insureror a risk retention group that at
minimum, is licensed to transact the business of insurance or eligible to provide
insurance as an excess or surplus lines insurerin one ormore states.
Reference: CCR 2807 and 2808

CFR 280.97 and 280.93

CAN I CHANGE MECHANISMS?

Yes, an owner or operator may change mechanisms. However, when substituting one
mechanism for another, the owner/operator needs to ensure there is no lapse in
coverage, and that the scope of coverage is maintained. The scope of coverage means
demonstrating financial responsibility for taking corrective action and forcompensating
third parties for bodily injury and property damage caused by accidental releases
arising from the operation of petroleum USTs.

After obtaining alternate coverage, the owner or operator may cancel a mechanism by
giving notice to the provider. The owner or operator then must notify the local
regulator(s) of the change by updating and submitting a Certific.ation of Financial
Responsibility (see Exhibit A).
Reference: CFR280.108

CCR 2809.1

WHAT HAPPENS IF COVERAGE IS CANCELED?

A provider of financial assurance may cancel or fail to renew a mechanism by sending
a notice of termination by certified mail to the owner or operator.

1. Termination of a guarantee, a local government guarantee, a surety bond, or
a letter of credit may not occur unti I 120 days after the owner or operator
receives notification.
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2. Termination of insurance or risk retention coverage, except for non-payment
or misrepresentation by the insured, or state-funded assurance, may not
occur until 60 days after the owner or operator receives notification.
Termination for non-payment of premium or misrepresentation by the
insured may not occur until a minimum of 10 days after the owner or
operator receives notice of termination.

The owner or operator has 60 days in which to obtain alternate coverage. If he fails
to get alternate coverage within that time period, he must notify the local regulatory
agency or the State Water Resources Control Board of such failure and submit:

1. The name and address of the provider of financial assurance;

2. The effective date of termination; and

3. Evidence of the financial assurance mechanism subject to termination.
Reference: CFR 2BO.1 09

WHAT ARE THE REPORTING REQUIREMENTS?

An owner or operator must notify the local regulatory agency of financial responsibility
compliance by submitting a completed Certification of Financial Responsibility (see
Exhibit A), and by submitting a copy of the mechanism(s) upon request of the
regulatory agency(ies). The time frames for submitting financial responsibility
information to the local regulators are as listed below:

1. Within 45 days of the compliance date (refer to Compliance Dates);

2. When applying for an initial permit to operate a new UST;

3. At the time of permit renewal;

4. Within 30 days of an unauthorized release or suspected release of
petroleum which must be reported under CCR Article 5, Chapter 16,
Title 23;

5. As required by the Federal Act;

6. Whenever requested by the regulatory agency.
Reference: CFR 2BO. 110

CCR 2B09
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WHAT ARE THE RECORD KEEPING REQUIREMENTS?

7/95

Owners and operators must maintain evidence of all mechanisms and amendments
used to show financial responsibility and a completed Certification of Financial
Responsibility at the UST site or the owner's or operator's place of business. A
completed Certification of Financial Responsibility must be on file with the regulatory
agency. This Certification needs to be updated whenever the mechanisms used to
show financial responsibility change and at the time ofperm it renewal.
Reference: CFR 280.111

CCR2809.1

WHAT MUST I DO IN CASE OF BANKRUPTCY?

1. Within 10 days after voluntary or involuntary proceedings of Title 11
(Bankruptcy) have begun the owner or operator must notify the State Water
Resources Control Board, UST Cleanup Fund, by certified mail of such
proceedings and submit a copy of the financial responsibility mechanism(s)
documenting current financial responsibility compliance.

2. A guarantor must notify the owner or operator by certified mail within 10
days after voluntary or involuntary proceedings of Title 11, as required by the
terms of the guarantee as specified in CFR 280.96.

3. An owner or operator will be deemed to be without required financial
responsibility in the event of a bankruptcy or incapacity of its assurance
provider, or a suspension or revocation of the authority of the provider,
(except those using a financial test of self-insurance). The owner or operator
must obtain alternate financial assurance within 30 days after notification.
If the owner or operator does not obtain alternate coverage within 30 days
he must notify the regulatory agency.

4. The owner or operator has 30 days to obtain alternate approved mechanisms
after notification that the State UST Cleanup Fund has become incapable of
paying for assured corrective action or third-party compensation costs.

Reference: CFR 280.114

DRAWING UPON FINANCIAL ASSURANCE MECHANISMS

The State Water Resources Control Board (SWRCB) shall require the guarantor, the
surety or the institution issuing a letter of credit to place the amount of funds stipulated
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by the SWRCB, up to the limit provided by the mechanism, into the standby trust as
specified inCFR 280.112. Please refer to Exhibit E, the federal regulations, which
specify under what conditions the mechanisms will be drawn.
Reference: CFR 280.112

HOW AREFINANCIALASSURANCE MECHANISMS REPLENISHED?

If at any time after a standby trust is funded, upon thelnstruction of the SWRCB, and
the amount in the standby trust is reduced below the full amount ofrequiredcoverage,
the owner or operator shall, by the anniversary date of the financial assurance
mechanism from which the funds were drawn:

1. Replenish the value of financial assurance to equal the full amount of
coverage required; or

2. Acquireanotherfinancialassurance mechanism for the amount by which
funds in the 'Standby trust have been reduced.

Reference: CFR280.11S

WHAT ARE THE BENEFICIARY REQUIREMENTS?

Several mechanisms have a beneftclarvrequtrement. If an owner or operator uses a
surety bond, letter of credit, or trust fund, the following beneficiaries must be named:

Regional Administrator
EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105

State Water Resources Control Board
Division of Clean Water Programs
UST Cleanup fund
2014 T Street, Ste. 130
P.O. Box 944212
Sacramento, CA 94244-2120

The State (as beneficiary) requires an original of the mechanism be sent to the above
state address.

WHEN AM I RELEASED FROM FINANCIAL RESPONSIBILITY REQUIREMENTS?

An owner or operator is no longer required to maintain financial responsibility after the
tank has been properly closed or, if corrective action is required, after corrective action
has been completed and the tank has been properly closed.
Reference: CFR 280.113

CCR 2806
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WHAT HAPPENS IF I DON'T COMPLY?

7/95

The owner and/or operator risk their eligibility to apply to the Fund for reimbursement
if they are not in compliance with the financial responsibility requirements. And, any
person who violates any requirement of Article 3 (Financial Responsibility) beginning
with Section 25299.30 of the Health and Safety Code is liable for a civil penalty of not
more than $10,000 for each underground storage tank for each day of violation. The
state or a local agency may bring an action in superior court to impose the civil
penalty.
Reference: H&5C 25299 and 25299.76

' .. .'''''
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DESCRIPTION OF APPROVED
FINANCIAL RESPONSIBILITY MECHANISMS

7/95

The approved mechanisms described below are the only methods UST owners and
operators may use to show financial responsibility. The mechanisms may be used
separately or in any combination to show the required coverage.

Each mechanism has specific wording that must be used, therefore, the Code of Federal
Regulations (CFR) section is included with each mechanism description (refer to
Exhibit E).

FINANCIAL TEST OF SELF-INSURANCE (CFR Section 280.95)

An owner or operator, and/or a guarantormust pass the flnancial test of self-insurance
based on year-end financial stiltgrnents for the latestcompleted fiscal year. The owner
or operator must have atangible net worth of at least $.1 0 million. The Chief Financial
Officer letter is required and must be signed by the designated chief financial officer
indicating all requirements of self-insurancehave beenmet. An OWner or operator may
use self-insurance in combination with a guarantor.orrlv if, the financial statements of
the owner or operator are not consolidated with the financial statements of the
guarantor.

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agency(ies). A copy of the Certification must be maintained at
each facility. The owner or operatormust maintain ..acopy of the Chief Financial
Officer Letter based on the most recent yearend financial statements. Such evidence
must be on file no later than 120 days after the ...close of each financial reporting year.

GUARANTEE (CFR 280.96)

A guarantee is a promise by the third party to fund a standby trust fund if ordered by
the StateWater Resources Control Board. A guarantee is issued by a third party who
has a significant business interest in the operations of the UST owner or operator.
Guarantees will be called when and if the owner or operator is insolvent. Guarantors
must qualify each fiscal year for self-insurance using the financial test specified in CFR
Section 280.95.

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agency(ies). A copy of the Certification must be maintained at
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each facility. An owner or operator must maintain a copy of the Chief Financial Officer
Letter based on the most recent year end financial statements. Such evidence must be
on file no later than 120 days after the close of each financial reporting year.

INSURANCE AND RISK RETENTION GROUP (CFR Section 280.97)

An owner or operator may satisfy the financial responsibility requirements by obtaining
liability insurance from a qualified insurer or risk retention group. This insurance must
conform to the federal requirements and may be in the form of a separate pollution
liability insurance policy or an endorsement to an existing insurance policy. The
insurer must be licensed to transact the business of insurance or eligible to provide
insurance as an excess or surplus lines insurer in one or more states.

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agency(ies). A copy of the Certification must be maintained at
each facility. The owner or operator must maintain a copy of the signed/executed
policy with the endorsement or certificate of insurance and any amendments to the
policy at the place of business.

SURETY BOND (CFR Section 280.98)

A UST owner or operator may obtain a surety bond that conforms to the federal
requirements. The surety company issuing the bond must be among those listed as
acceptable sureties on federal bonds in the latestCircular 570 of the u.s. Department
of the Treasury.

The surety must be an admitted surety insurer, and entity to which the California
Insurance Commissioner has issued a Certificate of Authority to transact surety
insurance in this state. The State of California requires the surety's signature to be
under oath.

Under the terms of the bond, the surety will become liable on the bond obligati0rY ?

when the owner or operator fails to perform as guaranteed by the bond (failure to
perform corrective action). When a surety is called, the standby trust fund is
immediately funded, as stipulated in the agreement. Unlike insurance, the use of a
surety does not transfer the obligation from the owner or operator to the surety. Instead
the owner or operator must repay any amounts advanced under the surety. In all cases,
thll surety's liability is limited to the per occurrence and annual aggregate penal sums.

1.
1"
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The owner or operator must send a copy of the executed surety bond and any
amendments to the State Water Resources Control Board, UST Cleanup Fund.

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agency(ies). A copy of the Certification must be maintained at
each faciIity. An owner or operator must maintain a copy of the signed/executed surety
bond and any amendments.

LETTER OF CREDIT (CFR Section 280.99)

An irrevocable letter of credit is a contract between three parties; the issuer (typically
a bank), the principal (the UST owner or operator), and the third party (State Water
Resources Control Board) the implementing agency. The issuing institution must be
an entity that has the authority to issue letters of credit ineas;;h ~tate where IJ~ep and
whose letter of credit operations are regulated and examined by a federal or state
agency.

A standby trust fund must be set up when the irrevocable. letter of credit is acquired.

The State Water Resources Control Board receives a completed Certification of
Financial Responsibility, a signed original of the letter of credit and the standby trust
fund and any amendments. The Certification of Financial Responsibility (Exhibit A)
must be completed and sent to the local regulatory agency(ies). A copy of the
Certification must be maintained at each facility. The owner or operator must maintain
a copy of the signed irrevocable letter of credit, any amendments, plus the standby trust
fund.

STATEFUND OR OTHER STATE ASSURANCE (CFR Section 280.101)

The Underground Storage Tank Cleanup Fund is a reimbursement program. An owner
or operator using the Fund to demonstrate financial responsibility is liable for all costs
of corrective action and/or third party compensation pending reimbursement from the
Fund.

Provided that an owner or operator is in compliance with the financial responsibility
requirements, and meets all requirements for payment from the Fund, subject to the
availability of funds, the Fund will reimburse the owner or operator for the reasonable
and necessarycosts of corrective action and/or th ird party compensation costs incurred
by the owner or operator.
Reference: CCR 2808.3

H&SC 2S299.32(a), 25299.57(a) and (dl, 25299.58, 25299.59(e) and 25299.77
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As an alternative to, or in conjunction with mechanisms authorized by the Federal
Act, an owner or operator may demonstrate financial responsibility of up to $1 million
through use of the Fund.

In order to use the Fund as a basis for showing financial responsibility for taking
corrective action and for compensating third parties for bodily injury and property
damage, an owner or operator must al all times:

1. Demonstrate financial responsibility of at least the following amount per
occurrence and per annual aggregate coverage exclusive of the Fund:

EINANC:16~ BfsroNslel~IIX 6MQl.!NI

Priority Class A $ -0-
Priority Class B $ 5,000
Priority Class C $ 5,000
Priority Class D $10,000

Reference: H&5C 25299.31, 25299.32, 25299.33, 25299.58(d) and 25299.77

2. Demonstrate financial responsibility for any required amount above the $1
million, exclusive of the Fund, for those owner and operators required to
comply with the provisions of CCR Section 2807(d). (This pertains to owners
or operators that have 101 or more tanks and must show a minimum of
$2 million annual aggregate coverage.)

Reference: CCR 2808.1 (a)(2), 2807(d)

3. Maintain eligibility to participate in the Fund. (The owner or operator must
be in compliance with UST laws and regulations.)

Reference: CCR 2808.1 (a)(3)
H&SC Chapter 6.7

The State Water Resources Control Board hasapproved two mechanisms that may be
used in conjunction with the Fund for the amount the owner or operator must show,
exclusive of the Fund. The two methods are as follows:

1. letter from Chief Financial Officer
For an owner or operatorto usethe letter from Chief Financial Officer,
she/he must be able to show a tangible net worth of at least ten times
the deductible amount. (Example: The owner or operator deductible
amount is $5,000, therefore, the tangible net worth must beat least
$50,000, or ten times the deductible amount. (Refer to Exhibit B)

Reference: CCR 2808.1 (d)(a)(2)
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2. Certificate of Deposit (CD)
An owner or operator may take out a CD for the deductible amount.
The CD must be made payable to the State Water Resources Control
Board. A Certificate of Deposit Agreement must be completed and
signed by the owner or operator. The original CD, the signed
Agreement and a completed Certification of Financial Responsibility
must be sent to the State Water Resources Control Board. (Please
contact the State Water Resources Control Board for the CD Agreement
and additional information regarding use of the CD.)

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agencviies). A copy of the Certification must be maintained at
each facility. The owner or operator must maintain a copy of the mechanism(s) used
to cover the owner's or operator's limits, exclusive of the Fund. When the coverage
methods, such as certificate of deposit, letter of credit, or surety bond show the State
Water Resources Control Board as the beneficiary or payee, we require the original
signed documents and amendments.

TRUST FUND (CFR Section 280.102)

Under a funded trust fund, money for corrective action and third party liability costs
are held and administered by an impartial third party, a trustee. The trustee must be
an entity that has the authority to act as a trustee and whose trust operations are
regulated and examined by a federal agency or an agency of the state in which the
fund is established.

The wording of the trust agreement must be identical to the wording specified in CFR
Section 280.1 03(b)(1), and must be accompanied by a forma.1 certification of
acknowledgment as specified in CFR Section 280.103(b)(2).

The owner or operator must send a signed original of the standby trust and the formal
certification of acknowledgment to the State Water Resources Control Board, Division
of Clean Water Programs, the implementing agency.

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agency(ies). The owner or operator must maintain the Certification
form at each facility. The owner or operator must maintain a copy of the signed trust
fund and the formal certification of acknowledgment and any amendments.
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STANDBY TRUST FUND (CFR Section 280.103)
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A standby trust fund cannot be used alone asa financial assurance mechanism. It must
be used in conjunction with either a guarantee (CFR 280.96), surety bond (CFR
280.98), letter of credit (CFR 280.99) or a trust fund (CFR 280.102). A standby trust
fund must be established at the time the funding mechanism is acquired. The trustee
shall be an entity that has the authority to act as a trustee and whose trust operations
are regulated and examined by a federal agency or an agency of the state in which the
fund is established.

LOCAL GOVERNMENTAL ENTITY MECHANISMS

Local governmental entities have four mechanisms, in addition to the above mentioned
methods, which they may use to demonstrate financial responsibility. Each of the
mechanisms has specific wording requirements. Refer to the appropriate CFR section
for more information regarding each mechanism. (Refer to Exhibit E)

LOCAL GOVERNMENT BOND RATING TEST (CFR Section 280.104)

A general purpose local government owner or operator and/or local government
serving as a guarantor may satisfy the financial assurance requirements by having a
currently outstanding issueor issues of general obligation bonds of $1 million or more,
excluding refunded obligations, with a Moody's rating of Aaa, Aa, A, or Baa, or a
Standard & Poor's rating of AAA, AA, A, or BBB. Where a local government has
multiple outstanding issues, or where a local governments's bonds arerated by both
Moody's and Standard & Poor's, the lowest rating must be used to determine eligibility.
Bonds that are backed by credit enhancement, other than municipal bond insurance,
may not be considered in determining the amount of applicable bonds outstanding.

A local government owner or operator or local government serving as a guarantor that
is not a general-purpose local government and does not have the legal authority to
issue general obligation bonds, may satisfy the requirements by having a currently
outstanding issueor issues of revenue bonds of $1 million or more, excluding refunded
issues and by also having Moody's rating of Aaa, Aa, A, or Baa, or a Standard &Poor's
rating of AM, AA, A, or BBB as the lowest rating for any rated revenue bond issued
by the local government. Where bonds are rated by both Moody's and Standard &
Poor's, the lower rating for each bond must be used to determine eligibility. Bonds
that are backed by credit enhancement may not be considered in determining the
amount of applicable bonds outstanding.
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The local government owner or operator and/or guarantor must maintain a copy of its
bond rating published within the last 12 months by Moody's or Standard & Poor's.

If a local government using the bond rating test finds that it no longer meets the bond
rating test, the local government owner or operator must obtain alternative coverage
within 150 days of the change in status.

The Certification of Financial Responsibility must be completed and sent to the local
regulatory agency(ies). A copy of the Certification must be maintained at each site.
The owner or operator must maintain a copy of the current bond rating and letter from
the chief financial officer at its place of business.

LOCAL GOVERNMENT FINANCIAL TEST (CFR Section 280.105)

To be eligible to use the financial test, the local governmentowner or operator must
have the ability and authority to assess and levy taxes or to freely establish fees and
charges. To pass the local governrnentfinanciaLtest, the owner or operator must meet
the criteria of the year-end financial statements, if independently audited, cannot
include an adverse auditor's opinion or a disclaimer of opinion. The local government
cannot have outstanding issuesof general obligation or revenue bonds that are rated
as less than investment grade, and a letter, with specific wording, signed by the chief
financial officer.

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agency(ies). The owner or operator must maintain the Certification
at the UST site and an updated copy of the financial test and letter from the chief
financial officer at its place of business.

LOCAL GOVERNMENT GUARANTEE (CFR Section 280.106)

A local government may obtain a guarantee that meetsthe requirements of CFR section
280.106. The guarantor must be either the state in which the local government owner
or operator is located or a local government having a "substantial governmental
relationship" with the owner and operator and issuing the guarantee as an ad incident
to that relationship. A local government acting as the guarantor must:

1. Demonstrate that it meets the bond rating test requirement of CFR 280.104
and deliver a copy of the chief financial officer letter to the owner or
operator; or
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2. Demonstrate that it meets the worksheet test requirements of CFR 280.105
and deliver a copy of the chief financial officer letter to the owner or
operator; or

3. Demonstrate that it meets the local government fund requirements of CFR
280.107(a) or (b) or (c) and deliver a copy of the chief financial officer letter
to the owner or operator.

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agency(ies). The owner or operator must maintain the Certification
at the UST site, a copy of the mechanism and a signed standby trust fund agreement
and any amendments to the agreement.

LOCAL GOVERNMENT FUND (CFR Section 280.107)

A local government owner or operator may meet financial responsibility requirements
by establishing a dedicated fund account. A dedicated fund will be eligible if it meets
one of the following requirements:

A. The fund is dedicated by state constitutional provisions, or local government
statute, charter, ordinance, or order to pay for taking corrective action and
for compensating third parties for bodily injury and property damage caused
by accidental releases arising from the operation of petroleum USTs and is
funded for the full amount of required coverage, or funded for part of the
required amount and used in combination with other mechanism(s) that
provide the remaining coverage; or

B. The fund is dedicated by stateconstitutional provision, or local governments
statute, charter, ordinance, or order as a contingency fund for general
emergencies, including taking corrective action and compensating third
parties for bodily injury and property damage caused by accidental releases
arising from the operation of petroleum USTs, and is funded for five (5) times
the full amount of coverage required under CFR 280.93, or funded for part
of the required amount of coverage and used in combination with other
mechanism(s). If the fund is funded for less than five times the amount of
coverage required, the amount of financial responsibility demonstrated by
the fund may not exceed one-fifth the amount in the fund; or

C. The fund is dedicated by state constitutional provision, or local government
statue, charter, ordinance or order to pay for taking corrective action and
compensating third parties from the operation of USTs. A payment is made
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to the fund once every year for seven years until the fund is fully-funded.
This seven (7) year period is hereafter referred to as the "pay-in-period". The
amount of each payment must be determined by this formula:

TF is the total required financial assurance, CF is the current amount in the
fund, and Y is the number of years remaining in thepay-in-period;and

1. The local government owner or operator has available bonding
authority, approved through voter referendum (if such approval is
necessary prior to the issuance of bonds), for an amount equal to the
difference between the required amount of coverage and the amount
held in the dedicated fund. This bonding authority shall be available
for taking corrective action and third party compensation.

2. The local government owner or operator has a letter signed by the
appropriate state attorney general stating that the use of the bonding
authority will not increase the local government's debt beyond the
legal debt ceilings established by the relevant state laws. The letter
must also state that prior voter approval is not necessary before use of
the bonding authority.

The Certification of Financial Responsibility (Exhibit A) must be completed and sent to
the local regulatory agency(ies). The owner or operatormust maintain the Certification
at the UST site and the following at its place of business:

1. A copy of the state constitutional provision or local government statute,
charter, ordinance, or order dedicating the fund, and

2. Year-end financial statements for the most recent completed financial
reporting year showing the amount in the fund. If the fund is established
under CFR 280.107(a)(3) using incremental funding backed by bonding
authority, the financial statements must show the previous year's balance,
the amount of funding during the year, and the closing balance in the fund.

3. If the fund is established under CFR 280.107(a)(3) using incremental funding
backed by bonding authority, the owner or operator must also maintain
documentation of the required bonding authority, including either the results
of a voter referendum, or attestation by the State Attorney General as
specified under CFR 28.107(a)(3)(ii).
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EXHIBIT A

State of Califomia
StateWaler Resourcee ConlroJBoard
Division of Clean water Programs
P.O. Box 944212
Sacramento, CA 94244·2120 Instructions onreverse

CERTIFICATION OF FINANCIAL RESPONSIBILITY
FORUNDERGROUND STORAGE TANKSCONTAINING PETROLEUM

A. I amrequiredto demonstrate FinancialResponsibitity m.the requtred amountsas specified in Section 2807,Chapter18,Div.3,Tiilc23, eCR:

Dsoo,OOOdoUars peroccurrence D 1million dollars annual aggregate
or AND oro l tuillicu dollarsper occurrence D2 million dollars annual aggregate

B.__~ ___~he"'bycertifies thet iUs in complience with the ",qui",ments of Section 2807,
(NameofT(JtI/( Ow"." or Opermor)

Article 3, Chepter 18, Division 3, Title 23, Califomia Code ofReguletions.

e

Note: arousing the any part ofyour demonsIralion of financiaJ/fJ.sponsibiJity, your executionBndsubmission

of thi8certific~!pnt!JlsOCf3rtifies that vguareinCJ)rnplii!flC?f'w;tha1Icond;tionsfJ:>~p8.rtj9!pation in the Fund.
FiCWiyNune

Signalllfe"fT""l.Own"r or Operator D~ NlIIl'Ie and TilleofTlII1k aw- <>r Of'!l'1'lol

""'==~~~-'---'~~-~-- -~-".,~._.~-~--,----~-~._,~,-,~,-,~-,_,~._I
FILE: Original- LocalAgency Copies - Facility/Site(s)
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INSTRUCTIONS

CERTIFICATION OF FINANCIAL RESPONSIBILITY

Please type or print information clearly. AllUST sites owned or operated may be listedon one form,
therefore, a separate certification is not required for each site.

DOCUMENT lli'FQRMAIlQN
A. Coverage Required Check the appropriate boxes.

B.

C.

D.

E.

Name of Tank Owner
or Operator

Mechanism Type

Name oflssuer

Mechanism Number

Coverage Amount

Coverage Period

Corrective Action

Third Party
Compensation

Facility
Information

Sig~ature Block

Full name of either the tank owner or the operator

Indicatewhich approved mechanism(s) are being used to sbow financial
responsibilityeither as containedin the federal regulations, 40CFR Part 280
SubpartH, Sections280.93 through 280.107, or Section2808.1 Chapter 18, Div.
3, Title 23, CCR (see Financial ResponsibilityGuide for more information).

List all names and address of companies and/or individualsissuing coverage.

List identifyingnumber for eacb mechanism used. 'Example; insurancepolicy
number, Letter ofCredit number, etc., etc. If using the State Cleanup Fund, leave
blank.

Indicateamount ofcoverage for each listed mechanism. If more than one
mecbanismis indicated, total must equal 100% of.financialresponsibility for each
site.

Indicatethe effective date(s) of all mechanisms. State CleanupFund coverage is
continuousas long as you maintain compliance and remaineligible to participate
in the Fund.

Indicateyes or no. Does the specified financial assurancemechanism provide
coverage forcorrective 'action? It is a required coverage If using the State
Cleanup Fund,.indicate.t'yes."

Indicate yes or no. Does the specified financial assurancemechanism provide
coverage for corrective action? It is a required coverage. If using the State
Cleanup Fund, indicate "yes."

Provideall facility and or site names and addresses.

Providesignature and date signed by tank owner or operator; printedor typed
name and title of tank owner or operator; signature of'witness or notary and date
signed; and printed or typed name of wimess or notary. (Ifnotary signsplease
attach docurnentation.)

Where to Mail certification:
Please send original to your local agency(ies) [agencytjes) that issues the UST permits]. Keep a copy of the certification at
each listed site.

QY~HipQs:
If you have questionsabout financial responsibility requirements or about the Certification of Financial Responsibility form,
please contact the State Water Resources ControlBoard, Underground Storage Tank Cleanup Fund at (916)227,4307.

Note: P~Q~!li~~ cpr E~i!yre tp Cpmp!vwith EinancialResponsibilityReQyir~~n.ts;
Failure to comply may result in: 1)jeopardizingclaimant eligihility forthe State Cleanup Fund, and 2) liabilityfor
civil penalties of up to $10,000per day, per underground storage tank, for each day of violationas stated in Article 7,
Section25299.76(a) of the CaliforniaHealth and Safety Code.
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State of California
State Waler Resources Control Board
Division of Clean Water Programs
P.O. Box 944212
Sacramento. CA 94244-2120 (Instructionsen reverse)

CERTIFICATION OF FINANCIAL RESPONSIBILITY
FOR UNDERGROUNDSTORAGETANKS CONTAINING PETROLEUM

$995,000
Per State UST

Occurrence Cleanup Fund, YES YES
and Continuous IAnnual

Aggregate L~~.~~-

$5,000
N/A for Per

this mechanism Occurrence Annual YES YES
and

Annual
Aggregate

herebycertifies that it is in compHance with the requirementsofSection 2807,

mia Codeof Regulations.
I responsibility as

ialResponsibilityin the requiredamountsas specifiedin Section 2807, ChapterJ8, Div.3. Title 23. CCR:

rsper occurrence l2SJll milliondollars-annual aggregate
AND 0'

02 million dollars annual aggregate

Make Believe Co.
123 Tank Street
Fund City, CA 9000 I

Chief
Financial
Officer
Letter

Make Believe Co.

State UST
Fund

(NomeojTatrkOlmtTr>; tdptmlOrj

Articie 3, Chapter 18, Division 3, n
The

A. I am required to d

C.

fila ily res!F:lCilityName

NOTE:
This is a sample certification ofa petroleum UST owneror operator using the State Cleanup
Fund as the financial responsibility mechanism, in conjunctionwith the state alternative
mechanism "Letter from Chief'Financial Offlcer." For additional information and requirements
refer to Title 23, Chapter J8, of the CaliforniaCode of Regulations and Chapter 6.75 of
the California Healthand Safety Code. -

.__-.1-1 ~

Note: If you are using the StateFund as anypart of your demonstration of finan , your execution and submission

of this cetJi!i.cation alsocertifies that you~n com fiance with afi condition ;;;::;i;;;o:::n;:in;;;;th;;e;;F;;u;;:n;d;;';;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;J,

FacililyNam~ Make Believe Co. Station #1
J23 Tank Street

.. _Fund City, CA 90001
f'ai:llt)'Name

Make Believe Co. Station #2
200 Site Avenue

FaciljtyNIITl~ . Fund City, CA 90002

DII~

".

FILE: Orig;1181- LocalAgency Copies - FacililyiSite(s)
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EXHIBITB

The Chief Financial Officer or the owner or operator must sign, under penalty of perjury, a letter
worded EXACTLY as follows or you may complete this letter by filling in the blanks with
appropriate information:

LETTER FROM CHIEF FINANCIAL OFUCER

(Business name, business address, and.correspondence addressofowneror operator)
I am the Chief Financial Officer ~~=~~~-;-:=:-::::=~-;-:~==::-.-.--:::=====_

This letter is in support of the use of the Underground Storage Tank Cleanup Fund to demonstrate .
financial responsibility for taking corrective action and/or compensating third parties for bodily
injury and property damage caused by an unauthorized release of petroleum in the amount of at least
$ per occurrence and $ annual aggregate coverage.

(Dollar Amount) (Dollar Amount)

Underground storage tanks at the following facilities are assured by this letter:

(Name and address of each facility for which financial.responsibihty is heingdemonstrated.)

1. Amount of annual aggregate coverage being assured
by this letter...................................................... $_. _

2. Total tangible assets .

3. Totalliabilities.................................................... $.~~~ _

4. Tangible net worth (subtract line 3 from line 2.
Line 4 must be at least 10 times line 1)..................... $.~_~~__~_

I hereby certify that the wording of this letter is identical to the wording specified in subsection
2808.I(d)(I), Chapter 18, Division 3, Title 23 of the California Code of Regulations.

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge
and belief.

(Place of Execution)
Executed at.~~~--;nc:::-::7l'-==:;-~~~~~~~~_

(Date)
On
~--~--""=-------

--_..
(Signature)

(Printed Name)
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NOTE: Effective July I, 1995, California SmaU Businesses andCallfomia BU!llnesseswith5Q1)elllJllo1e~sor

less mustdemoustrate at least $5,000, exclusive oftheUST Cleanup Fund, businesses withoverliDO
employees mustdemonstrate at least $10,000. (Chap. 6.75 H&SC, Sect. 25299.32)

!lhief Financial Officer or the owner or operator must sign, under penalty of perjury, a letter
w d EXACTLY as follows or you may complete this letter by filling in the blanks with
a priate information: .

LETTER FROM CmEF FINANCIALOFFICER

I am the Chief Financial Officer for MAKp BplJpYJ' CQ. m lANK SlRppl,
(Bll$ines,!iJl,ll,lt1C, business address,and correspondence address ofowner.or operator)

EUJ::/I! CIIX:A2QQQ!; e, 0, BOX !Qj),ElJI::/Q CII):· {;A 2OOQ1

This letter is in support of the use of the Underground Storage Tank Cleanup Fund to demonstrate
fmancial responsibility for taking corrective action and/or c<l'mpensating third parties for bodily
injury and property damage caused by an unauthorized release of petroleum in the amount of at least
$ ;!,QQQ per occurrence and $ 5,~, annual aggregate coverage.

(DolIar Amount) {Doliar mount}

Underground storage tanks at lowing facilities are assured by this letter:

v
(Name and address of each CI.ty for which financial responsibility is being demonstrated.)

MAKE BElJl;V!;U;O·, STATION #2 m SIII;; AYp" EUND (;1I):, {;A 200Q2

1.

2.

3.

4.

Amount of annual aggregate coverage being assured
by this letter .

Total tangible assets p ..
Total liabilities .

Tangible net worth (subtract line 3 from line 2.
Line 4 must be at least 10 times line I) .

$ ;i,QQO

$ (Asset Fi~ures)

$ (Lii!QiIi~ Figyres)

$ (l::l:\<t Worth figures)

I hereby certify that the wording of this letter is identical to ~..wording specified in subsection
2808.I(d)(l), Chapter 18, Division 3, Title 23 of the Califo~Code of Regulations.

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge
and belief.

JULY 3 1995
(Date) E

fUl::l:D CIIY,CA
(place of Execution)

Executed at._...........","""""""............."""""- _

(Signarure)

(Primed Name)

QWNER
(Title)

UST02FR revised 419:5
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EXffiBITC
STATE WATER RESOURCES CONTROL BOARD

UNDERGROUND STORAGE TANK PROGRAM
LOCAL REGULATORY CITY AGENCIES

7/95

PHONE
;:::-:·.~=:-.,·-:~.__:c~c.._"tJ

(916) 744-5805 11
!1

(408) 277-465911

(510) 577-3331 II
(805) 781-7380 II

(415) 485-3308 II

(714) 647-5700 III
(408) 984-3084 I
(310)458-8227 II

(707) 524-5311 il
(408)438-Q211 II
(408) 899-6262 I

(707)823-8061

(707) 996-2102

(408) 730-7212

(310) 618-2973

(510) 471-1424

(707)6484565

(805) 339-4300

(213) 583-8811 II
(619) 955-522911
(408) 728-6062 I

II
ji

I'II
'I
II

Page 31
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FIRE DEPARTMENT

SANJOSEHAZ. MAT. PROGRAM

FIRE DEPARTMENT

FIRE DEPARTMENT

FIRE DEPARTMENT

FIRE DEPARTMENT

FIRE DEPARTMENT

ENVIRONMENTAL PROGRAMS

FIRE DEPARTMENT

SCOITS VALLEY FIREDISTRICT

FIRE DEPARTMENT

FIRE DEPARTMENT

FIRE DEPARTMENT

DEPT. OF PUBLIC SAFETY

FIRE PREVENTION DN.

FIREDEPT. HAZ. MAT. PROGRAM

FIRE DEPARTMENT

FIRE DEPARTMENT

ENVIRONMENTAL HEALTH

FIRE DEPARTMENT

FIRE DEPARTMENT

CITY
riROSEVILLE
"SANJOSE

ISAN LEANDRO
,SAN LUJS OBJSPO

IISAN RAFAEL
.SANTAANA

I

SANTA CLARA

SANTA MONICA

IISANTA ROSA
SCOITS VALLEY

SEASIDE

iSEBASTOPOL

I
'SONOMA

SUNNYVALE

rrORRANCE
'UNIONCITY

VALLEJO

VENTURA

VERNON

,VICTORVILLE

,WATSONVILLE

I
"

PHONE
__~"7':==':::=-~

(714) 254-4040

(805) 326-3979

(510) 644-7719

(818) 953-8771

(408) 3784010

(408) 378-4010

(510) 4944279

(714) 738-3160

(408) 848-0430

(818) 548-4030

(510) 293-8695

(707) 431-3360

(619) 947-1603

(408) 6364325

(310) 570-2560

(213) 237-0605

(408) 3784010

(408) 942-2389

(408) 776-7351

(415) 903-6378

(510) 790-7254

(714) 288-2541

(916) 538-2487

(415) 329-2184

(818) 4054115

.,....,1.1..:."'. (510) 484--8114

CITY PUBLIC AGENCY
ir.:,"- c:" " - -_-::'.:C7=c==:..:...---::-: -_-~.==:".:::===__=:_-_-_.•_

;'ANAIIEIM FIRE PREVENTION DIV.

IJBAKERSFIELD FIRE DEPARTMENT

IrERKELEY TOXICS PROGRAM DIV.

i'IBURBANK FIRE DEPARTMENT
[CAMPBELL CENTRAL FIRE PREV. DISTRICT

ICUPERTINO CENTRAL FIRE DISTRICT

FREMONT FIREPREVENTION BUREAU

f-ULLERTON FIRE DEPT. USTSECTION

IGILROY FIRE DEPARTMENT

IaLENDALE FIRE DEPARTMENT

HAYWARD FIREDEPARTMENT

HEALDSBURG FIRE DEPARTMENT

HESPERIA FIRE PREVENTION DEPT.

OLLISTER FIRE DEPARTMENT

.oNG BEACH FIRE DEPT. USTSECTION

LOS ANGELES FIRE PREV. & PUBLIC SAFETY

LOSGATOS CENTRAL FIRE DISTRICT

ILPITAS FIRE DEPT.!HAZ. MAT. PROG.

"

t ORGAN HILL FIRE DEPT. EMERGENCY SCVS.

I OUNTAIN VIEW FIRE DEPT.!HAZ. MAT. PROG.

"NEWARK FIREDEPARTMENT
!!
!PRANGE FIRE DEPARTMENT

,
lOROVILLE FIRE DEPARTMENT

PALOALTO FIRE DEPARTMENT

IPASADENA FIRE DEPARTMENT
.I
~EASANTON FIRE DEPART u n m

Financial Responsibility Guide



STATE WATEll.ll.ESOURCES CONTROL BOARD
UNDERGROUND STORAGE TANK PROGRAM

LOCAL REGULATORY COUNTYAGENCIES

EXHIBITC

Page 32

DIIBLIC AGENCY
"N v [RONMENTAL HEAIJH

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTH

ENVIRONMENTAL MANAGEMENT

HEALTH DEPARTMENT

ENVIRONMENTAL HEALTH SVCS.

ENVIRONMENTAL HEALTH, HMMD

DEPT. OF PUBLICHEALTH

ENVIRONMENTAL HEALTH DIV.

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTH SVCS.

PUBLICHEALTH - TOXICS

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTH

RURAL HEALTH SERVICES

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTHSVCS.

PUBLIC HEALTH

ENVIRONMENTAL RESOURCES

DEPT. OF AGRICULTURE

ENVIRONMENTAL HEALTH

DEPT. OF HEALTH

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTH

ENVIRONMENTAL HEALTH

OFFICE OF EMERGENCY SVCS.

COUNTY
~ORANlJh
'lpLACER

lipLUMAS

IIRIVERSIDE

!IFACRAMENTO
SAN BENITO

AN BERNARDINO

AN DIEGO

II'SAN FRANCISCO

,SANJOAQUIN

I
ls AN LUIS OBISPO

lsANMATEO

~ANTA BARBARA
i!
SANTACLARA

IISANTA CRUZ

iSHASTA

~SlERRA

.ISlSKIYOU

ISOLANO
[,SONOMA

,TANISLAUS

:UTTER

TEHAMA

I~ITY
TULARE
TUOLUMNE

VENTURA

IIYOLO
IYUBA

PHONE
(510)567-6700l1
(916)694-214611

(209)223-6439 I
(9[6) 89[-2727 !I,
(209)754-6399 I

(916)458-0397 ,I
(510) 646-2286 I!
(707)464-7227

(9[6) 621-5307

(209)445-3271

(9[6) 934-6500

(707)44I -2002

(619)339-4236

(619)878-241 I

(805) 861-3636 II

(208)584-1411 II
(707)263-2222 .1
(916)257-8311 Ii
(818)458-35391'1

(209)675-7823 I'

(4[5) 499-6647 I
(209)966-3689 I
(707)463-44661'
(209)385-7391 1

(916)233-6401

(619)932-7484

(415)755-4541

(707)253-4269

n"HMn",. (9[6) 265-1452

PUBLIC AGENCYcgUNTY
i'ALAMElJA ENVIRONMENTAL HEALTH
H
IrLPINE HEALTH DEPARTMENT

jlAMAlJOR ENV[RONMENTAL HEALTH

lIBI UTTE ENV[RONMENTAL HEALTH

,CALAVERAS ENVIRONMENTAL HEALTH

IlcOLUSA ENVIRONMENTAL HEALTH

,
ilco NTRA COSTA OCCUPATIONAL HEALTH

IDEL NORTE PUBLIC HEALTH DEPT.

IIEL DORADO DIV. OF WASTE MANAGEMENT

I!FRESNO ENVIRONMENTAL HEALTH
"IIGLENN AIR POLUTION CONTROLDIST.

,IHUMBOLDT ENVIRONMENTAL HEALTH

IIIMPERIAL PLANNING & BUILDING INSP.
n
IIINYO ENVIRONMENTAL HEALTH

',KERN ENVIRONMENTAL HEALTH

I~INGS DN. ENVIRONMENTAL SVCS.

Ij'LAKE ENVIRONMENTALHEALTHDN.
ILASSEN DEPT. OF AGRICULTURE

IILOS ANGELES WASTE MANAGEMENT DN.

'Ir.ADERA ENVIRONMENTAL HEALTH

IMARIN WASTE MANAGEMENT

IIMARIPOSA HEALTH DEPARTMENT

II'MENDOCINO ENVIRONMENTAL HEALTH

I.MERCED ENVIRONMENTAL HEALTH
!J
ilMODOC AGRICULTURE COMMISSION

II!MONO HEALTH DEPARTMENT

.IMONTEREY ENVIRONMENTAL HEALTH

IINAPA ENV[RONMENTAL MGMT.

IINEVADA HEA",L""TgH~D~E",-g' ~--~'~.~~'~-~===~~~~~
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HEATING OIL EXCLUSION

7/95

EXHIBIT 0

The federal definition of an underground storage tank (UST) e~,lude5any tank used for
storing heating oil for consumptive use on the premiseswhere stored. The exemption
has two parts that must be met. The first requirement - the stored product must meet
the definition of heating oil and the second requirement - the product must meet the
scope of consumptive use.

Heating oil is defined as Numbers 1, 2, 4-light, 4-heavy, 5-light, 5-heavy, or number
6 technical grades of fuel oil; residual fuel oils (including Navy Special Fuel Oil and
Bunker C); and fuel oil substitutes such as kerosene and diesel fuel when used for
heating purposes. For example a tank storing diesel fuel that wi II be burned as an
alternative toone of the eight types of heating oil in a unit designed to burn heating oil
is excluded from the definition of an UST. If on the other hand, the diesel fuel is being
used for some other purpose, such as to power an internal combustion engine or an
emergency generator, the tank would not meet this exclusion.

The second part of the exemption involves the meaning of consumptive use. The
exclusion applies to heating oil used on the premises, This exclusion applies to tanks
at residential, commercial and industrial facilities storing heating oil that is used at the
same property.

The heating oil exclusion does not apply to the storage of heating oil for resale,
marketing, or distribution.

Reference: 40 CFR 280 UST Technical Requirements 9/23/88
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DOES MY TANK QUALIFY FORTHE
HEATING OIL TANK EXEMPTION?

NQIJ;S

[fOR EXAMPLE' ,.
!YES: HEAtiNG AND POWER
IGENERATION
'INO: RESALE, MARKETING,
DISTRIBUTION, OFF-SITE USE

II
llS THEEQUIPMENT DESIGNED TO BURN PRIMARILY
FUEL OIL; ORIS FUEL OILTHEFUEL OF

ICHOICE FORTHISSITUATION?
.FOREXAMPLE:
180ILERS ARE USUALLY DESIGNED TOBURN FUEL OIL;
ISMALL DIESEL MOTOR GENERATOR SETS ARE USUALLY
JDESIGNED FORDIESEL FUEL

IFOR EXAMPLE: .- I
---. IDIESEL 'FlIEL IS USED IN A BOiLER ANDSOMETIMES

-jUSED IN AiDIESEL MOTOR GENERATOR SET_ I

.
FOREXANPLE: _u , - --I

_YE~ SOMETIMES FUEL OILAND SOMETIMES I
-i------ ------ ,OFF SPECIFICATION JETA -i

I

J1--

I"-.....,! '--..
j --.;• r

DECISION TREE

IARE tHE cONJfN\S-tONSUMED~-.lir
liON THEPREMISESIWHERE STORED?i,7'f.i

NO SOMETIMES YES

~

The above information says: IF THE PRODUCT IN YOUR TANK IS USED 100% OF THE TIME
FOR HEATING PURPOSES, IS USED ON THE PREMISES ONLY, THEN YOU ARE EXEMPT
FROM DEMONSTRATING FINANCIAL RESPONSIBILITY FORTHE TANK.

Page 34
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STATE OF CALIFORNIA - ENVIRONMENTAL PROTECTION AGENCY

STATE WATERRESOURCES'CONTROL BOARD
901 "po Street. P,O, Box 100, Sacramento, CA 95812-0100

Legislative and Public Affairs: (916) 657'1247 Clean Water Programs Information: (916) 227-4400
Water Quality Information: (916) 657-0687 Water Rights Information: (916) 657-2170

REGIONAL WATER QUALITV CONTROL BOARDS
NORTH COAST REGION (1)
5550 Skylane Blvd" Suite A
Santa Rosa, CA 95403
(707) 576-2220

SAN FRANCISCO BAY REGION (2)
2101 Webster Street, Suite 500
Oakland, CA 94612
(510) 286-1255

OREGON

I
I

'*-I
I

~

INVO

6

LAHONTAN REGION (6SLT)
2092 South Lake Tahoe Blvd" Suite 2
South Lake Tahoe, CA 96150
(916) 542-5400

Victorville Bran~h Offl~e (6V)
15428 Civic Drive, Suite 100
Victorville, CA 92392
(619) 241·6583

COLORADO RIVEABASIN REGION (7)
73·720 Fred Waring Drive, Suite 100
Palm Desert, CA 92260
(619) 346·7491

SANTA ANA REGION (8)
3737 Main Street, SUite 500
Riverside, CA 92501·3339
(909) 782·4130

SAN DIEGO REGION (9)
9771 Clairemont Mesa Blvd., Suite A
San Diego, CA 92124
(619) 467·2952

STATE OFCALIFORNIA
Pete Wilson, Governor

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

James M. Strock. Secretary

STATE WATER RESOURCES
CONTROL BOARD

John P. Caffrey, Chair

April 1996


