EXHIBIT 1

Township 19 South, Range 15 East, M. D.B. & M.

Section 3: Commencing at the Northst comer of said Section 3; thence South along
the East line of said Section 3 a distance of 1524.80 feet to a point, said point being the
true point of beginning; thence continuing South along the East line of said Section 3 to
a distance of 1086.89 feet; thence West a distance of 1272.62 feet; thence Narth a
distance of 1086.89 feet;. thence East a distance of 1272.62 feet to the True Beginning
Point.
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RESO.#07=-572 -
EXHIBIT 3

BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF FRESNO
STATE OF CALIFORNIA

IN THE MATTER OF APPROVAL OF A
COVENANT TO RESTRICT USE OF
PROPERTY ENVIRONMENTAL
RESTRICTION BLUE HILLS HAZARDOUS
WASTE FACILITY APN 058-180-32ST

RESOLUTION

e N M S S

WHEREAS, on September 5, 1972, the Board of Supervisors approved the
Conditional Use Permit for the Blue Hills Hazardous Waste Disposal Facility (“Site”);
and

WHEREAS, hazardous waste material was accepted at the Site from 1973 to
1982; and

WHEREAS, construction was completed for final closure of the Site in 1992; and

WHEREAS, the Site is regulated by the California Department of Toxic
Substance Control and the California Regional Water Quality Control Board, under the
requirements of Hazardous Waste Control Law and Safety Code 25100 et seq.; and

WHEREAS, low-level ground water degradation has occurred at the Site, and
ground water monitoring will continue until the hazardous and non-hazardous wastes at
the Site are no longer a threat to the waters of the State; and

WHEREAS, deed restrictions are reasonably necessary to protect present and
future Health and Safety or the environment as a result of the presence of hazardous
waste on the land; and

WHEREAS, the County of Fresno and the California Depariment of Toxic
Substance Control accordingly have agreed to imposition of the restrictions on the use
of the real property on which the Site is located (described in Exhibit “1” hereto), which
restrictions are set forth in the “Covenant to Restrict Use of the Property Environmental
Restriction” (a copy of which is attached hereto as Exhibit “2”)"; and

WHEREAS, the use of the property shall be restricted to site maintenance and

ground water monitoring; and
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WHEREAS, the Covenant shall be in effect in perpetuity, unless and until such
time as the restrictions thereby imposed may be terminated or modified by DTSC.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors that the
Covenant to impose environmentally based restrictions on the use of the property, Blue
Hills Hazardous Waste Disposal Facility, APN 058-180-32ST, is hereby approved and
shall be recorded in the official property records maintained by the Fresno County
Recorder, in accordance with Title 22, California Code of Regulations section 67391.1;
and the Director of Public Works and Planning is hereby authorized to execute, on
behalf of the County, an appropriate Notice of this Resolution, which also shall be
recorded in the official property records maintained by the Fresno County Recorder,
together with copies of the Covenant attached hereto and a Survey Plat of the parcel.

The foregoing was passed and adopted by the following vote of the Board of

Supervisors of the County of Fresno this 23 day of October, 2007, to wit:

AYES: Supervisors Case, Perea, Anderson, Larson, Waterston

NOES: None »
//Original signed by//
ABSENT: None

CHAIRMAN, BOARD OF SUPERVISORS

ATTEST:
BERNICE SEIDEL, CLERK, BOARD OF SUPERVISORS
/lOriginal signed by//

BY i f\‘! MAT T §
PUTY

TC:msw
G:\4360Resources\RESOL\BluHIls RESO4RstctvCvnant.doc




EXHIBIT 1

Township 19 South, Range 15East. M. D. B. & M.

Section 3: Commencing at the Norﬁ;easl comer of said Section 3; thence South along
the East line of said Section 3 a distance of 1524.80 feet fo a point, said point being the
true point of beginning; thence continuing South along the East line of said Section 3 to
a distance of 1086.89 feet; thence West a distance of 1272.62 feet; thence North a
distance of 1086.89 feet; thence East a distance of 1272.62 feet to the True Beginning
Point.
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EXHIBIT 2
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e - - Department of Toxic Substances Control
Maureen F. Gorsen, Director
Linda S, Adams 8800 Cal Center Drive
Secretary for Sacramento, California 95826-3200
Envircnmental Protection

COVENANT TO RESTRICT USE OF PROPERTY

ENVIRONMENTAL RESTRICTION
Re: Blue Hills Hazardous Waste Disposal Facility, APN# 058-180-32ST

‘This Covenant and Agreement ("Covenant™) is made by and between County of
Fresno (the "Covenanter”), the current owner of certain property situated in County of
Fresno approximately 9 miles northeast of the City of Coalinga, California, described in
Exhibit "A," .which is attached and incorporated by this reference (the "Property”), and
the Department of Toxic Substances Control (the "Department”). Pursuant to Civil
Code section 1471(c), the Department has determined that this Covenant is reasanably
necessary to protect present or future human health or safety or the environment as a
result of the presence on the land of hazardous materials as defined in Health and
Safety Code section 25260. The Covenanter and the Department (collectively referred
to as the "Parties") therefore intend that the use of the Property be restricted as set

forth in this Covenant, in order to protect human health and safety and the environment.

@ Printed on Recycled Paper PB. b

PHARW N7A



ARTICLE ]

STATEMENT OF FACTS
1.01.  The Property, totaling approximately 32 acres is more particularly
described and depicted in Exhibit “A," attached hereto. The Property is located in the
area generally bounded by the Northeast Quarter of Section 3, Township 19 South,
Range 15 East, Mount Diablo Base and Meridian in the County of Fresno, State of
California. This property is more specifically described as Fresno County Assessor's
Parcel Number(s): 058-180-32ST (the “Capped Property”). A “Property location Map”
depicting the Property in relation to its surrounding area is attached hereto as
“Exhibit B.”
1.02. In 1973, the Department's predecessor in interest (California Department
of Health Services) authorized this disposal facility ("Facility”) pursuant to an interim
~ status document. Under this authorization the Property was a hazardous waste facility,
regulated by the Department, subject to the requirements of the Hazardous Waste
Control Law of Health and Safety Code section 25100 et seq. The deed restrictions
provided for herein are being required by the Department as a condition of issuance of
the Post-Closure Permit, pursuant to the applicable post-closure provisions of Title 22 of
the California Code of Regulations (CCR), including but not limited to 22 CCR Section
66264.119(b).
The Depariment is requiring this Covenant as part of the facility post-
______closure permitting process. Because hazardous wastes, which are also hazardous —
materials as defined in Health and Safety _Code sections 25117 and 25260, including the

herbicide known as Dicamba, remain in the groundwater at the Property, the Closure



Plan and Waste Discharge Requirements (Order No. 99-087) provided that a deed
restriction would be required as part of the facility closure. The Department approved
the Closure Plan together with the Negative Declaration on September 18, 1988.

Hazardous wastes as defined in Health and Safety Code sections 25117 and
25260, including those listed in “Exhibit C", remain in the fill on the Property. Closure
included installing and maintaining a cover ("Cap"). The Cap consists of a low
permeability clay layer over the hazardous wastes, as more particularly described in the
engineering drawing as described in the approved Closure F'I;—in. The Property also
includes groundwater monitoring wells ("Monitoring Wells"), the location of which is
shown on the map attached hereto as Exhibit “D". The operatiﬁn and maintenance of
the Cap and Monitoring Wells shall be carried out pursuant to the Post-Closure

Maintenance Plaﬁ and Waste Discharge Requirements (Order No. 99-087).

ARTICLE Il
DEFINITIONS

2.01. Department. “"Department” means the California Department of Toxic
Substances Control and its successor agencies, if any.

2.02. Owner. "Owner" means the Covenanter, its successors in interest, and
their successors in interest, including heirs and assigns, who at any time hold title to all
or any portion of the Property.

. 2.03. Occupant. "Occupant" means Owners and any persons or entities
entitled by ownership, leasehold, or other legal relationship to the right to occupy any

portion of the Property.



ARTICLE Il

GENERAL PROVISIONS

3.01. Restfrictions to Run with the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively referred to as
"Restrictions™), upon and subject to which the Blue Hills Hazardous Waste Disposal
Facility and every portion of it shall be improved, held, used, occupied, leased, sold,
hypothecated, hereby encumbered, and/or conveyed. Each and every one of the
Restrictions: (a) shall run with the land pursuant to Health and Safety Code sections
25202.5 and 25202.6 and Civil Code section 1471; (b) shall inure to the benefit of and
pass with each and every portion of the Property; (c) shall apply to and bind the
respective successors in interest to the Property; (d) are for the benefit of, and shall be
enforceable by the Department; and (e) are imposed upon the entire Property unléss
expressly stated as applicable only to a specific portion.

3.02. Binding upon Owners/Occupants. Pursuant to Health and Safety
Code section 25202.5(b), this Covenant shall be binding upon the covenanter and all of
the owners of the land, their heirs, successors, and assignees, and the agents,
employees, and lessees of the owners, heirs, successors, and assignees. Pursuant to
Civil Code section 1471(b), all successive owners of the Property are expressly bound
by this covenant for the benefit of the Department.

3.03. Written Notice of Hazardous Substances Release. The Owner shall,

_ prior to the sale, lease, or rental of the Property, give written notice, pursuant o Health

and Safety Code section 25359.7, that a release of hazardous substances has come to

be located on or beneath the Property, and shall advise any such prospective buyer or



tenant of any ongoing monitoring and/or remediation obligations, and shall provide any
such prospective buyer or tenant with a copy of this Covenant.
ARTICLE IV
RESTRICTIONS

4.01. Prohibited Uses. The Property shall not be used for any purpose with
the exception of Property maintenance and groundwater monitoring. Due to the prior
use of the Property as a hazardous waste landfill, land use options for the Property are
restricted in accordance with the post-closure land uses set forth in the post-closure
'plan and in waste discharge requirements for the landfill.

4.02. Post-Closure Plan. The Post-Closure Plan provides that the post-
closure end use of the landfill Property shall be consistent with surrounding uses and
zoning, and that the Property shall be maintained as non-irrigated open space, closed
to the public. The Post-Closure Plan further provides that no use of the Property shall
be allowed that might disturb the integrity of the final cover, or components of the
containment system, or the functioning of the monitoring system. No agricultural or

range use of the Property shall be allowed, nor shall any facilities or deep-rooted

vegetation be allowed on filled areas.

4.03. Notice to Prospective Purchasers. In the event the Covenanter

defaults on implementation of the Post-Closure Maintenance Plan or any monitoring

activities specified in the Post-Closure Maintenance Plan, including groundwater

_monitoring, leachate monitoring, and ambient air monitoring, or any corrective action

hereafter required in order to address a release, the responsibility for carrying out such

work may fall to a successorowner of the Property.



4.04. Non-Interference with Cap. Covenanter shall notify the Department of
eacﬁ of the following: (i) The type, cause, location, and date of any disturbance to the
Cap that could affect the ability of the Cap to contain subsurface hazardous wastes or
hazardous materials in the Capped Property, and (ii) the type and date of repair of such
disturbance. N(laﬂﬂcation to the Department shall be made as provided below within ten
(10) working days of the discovery of any such disturbance and the completion of any
repairs. Timely and accurate notification by any Owner or Occupant shall satisfy this
requirement on behalf of all other Owners and Occupants.

4.05. Access for Implementing Operation and Maintenance. The Owner, or
any person or entity authorized by cohb‘act to perform any required maintenance and/or
monitoring, shall have reasonable right of entry and access to the Property for
implementing maintenance and/or monitoring, until such time as the Department
determines that no further operation and maintenance shall be required.

| ARTICLEV
ENFORCEMENT

5.01. Enforcement. Failure of the Covenanter and/or Owner to comply with
any of the Restrictions specifically applicable to it shall be grounds for the Department,
by reason of this Covenant, to require that the Covenanter and/or Owner modify or
remove any improvements constructed in violation of the Restrictions. "Improvements”
means all buildings, roads, driveways, and paved parking areas, constructed or placed
_upon any portion of the Property. Violation of this Covenant shall be grounds for the
Department to file civil and/or criminal actions against the Covenanter and/or Owner as

provided by law.
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ARTICLE VI

VARIANCE, TERMINATION, AND TERM

6.01. Variance. Any Owner, or with the Owner's wriiten consent, any
Occupant of the Property or any portion of the Property ma‘y apply to the Department
for a written variance from the provisions of this Covenant. The application shall be
made in accordance with Health and Safety Code section 25202.6.

6.02. Termination. Any Owner, or with the aner’s written consent, any
Occupant of the Property or any portion of the Property, may apply to the Department
for a termination of the Restrictions or other terms of this Covenant as they apply to all
or any portion of the Property. Such application shall be made in accordance with
Health and Safety Code section 25202.6.

6.03. Term. Unless ended in accordance with paragraph 6.02, by law or by

the Department in the exercise of its discretion, this Covenant shall continue in effect in

perpetuity.




ARTICLE ViI
MISCELLANEOUS

7.01. No Dedication Intended. Nothing set forth in this Covenant shall be
construed to be a gift or dedication, or offer of a gift or dedication, of the Property, or
any portion of it to the general public or anyone else for any purpose.

7.02. Department References. All references to the Department include
successor agencies or other successor entity.

7.03. Recordation. The Covenanter shall record this Covenant, with all
referenced Exhibits, in the County of Fresno within ten (10) days of the Covenanter's
receipt of a fully executed original.

7.04. Notices. Whenever any person gives or serves any notice ("Notice"
means any demand or other communication with respect to this Covenant), each such
Notice shall be in writing and shall be deemed effective: (1) when delivered, if
personally delivered to the person being served or fo an officer of a corporate party
being served, or (2) three business days after deposit in the mail, if mailed by United
States mail, postage paid, certified, return receipt requested:

To Owner: County of Fresno
2220 Tulare St., Sixth Floor
Fresno, California 93721
Marion Miller
Manager, Resources Division

To Department:  Department of Toxic Substance Control
8800 Cal Center Drive

S N S—— Sacramento, California 95826-3200 - - -

James M. Pappas, P.E., Chief

Northern California Permitting
and Corrective Action Branch



Any party may change its address or the individual to whose attention a notice is to be
sent by giving written notice in compliance with this paragraph. |

| 7.05. Access for Department. The Department shall have reasonable right of
entry and access to the Property for inspection, monitoring, and other activities
" consistent with the purpoées of this Covenant, as deemed necessary by the
Department in order to protect the public health and safety and the environment.

7.06. Partial Invalidity. If any portion nf- the Restrictions or other term set forth
in this document is determined by a court of competent jurisdiction to be invalid for any
reason, the surviving portions of this Covenant shall remain in full force and effect as if
such portion found invalid had not been included herein.
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IN WITNESS WHEREOF, the Parties hereby execute this Covenant as of the date set

forth opposite their respective signatures.

Department
n .
/[Original signed by//

James M<Pappas, P.E., Chief

Northern California Permitting and Corrective Action Branch

DATE: 4/!7»] R

Covenanter

‘Bob Waterston, Chairman
Board of Supervisors

DATE:

REVIEWED AND RECOMMENDED FOR
APPROVAL:

- - L /
/[Original signed by//

Alan Weaver, Director
Department of Public Works and Planning

APPROVED AS TO LEGAL FORM:
DENNIS ’MQRSI-’AL%C u COUNSEL

/IOriginal signed by//
BY: 3 9_ g Yy

/ l
ATTEST:

BERNICE E. SEIDEL, Clerk
Board of Supervisors

BY:

v e
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EXHIBIT A

Township 18 South, Range 15 East, M. D. B. & M.

Section 3: Commencing at the Norll;east corner of said Section 3; thence South along

the East line of said Section 3 a distance of 1524.80 feet to a point, said point being the
true point of beginning; thence continuing South along the East line of said Section 3 to
a distance of 1086.89 feet; thence West a distance of 1272.62 feet; thence North a

distance of 1086.89 feet; thence East a distance of 1272.62 feet to the True Beginning
Point.



EXHIBIT B

Site Location Map
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EXHIBIT C

Waste Disposal List

Blue Hills Disposal Facility

Botran

Thiodan

Phosdrin

organic phosphates
Lindane

B.H.C. 10

Dieldrin
Botran/Aramite mix
TOK WP-50
Thoricide

Berban

VPM

Dowpon

silver (Kuran)
Dithane Z-78
cycloheximide
Malathion 25
Dibrom/Sevin mix
copper sulfate
standard lead (91lbs.)
Methylurea
Dinitro-o-sec-butylphenol
Cyprex

CH3Br

Endrin

Sinox

sludge acid
Galecron

Nemacur

Folex

Fenthion

Ethylene Dibromide
Balan =
Altosid

Killmaster #2

Captan
Parathion
24D
Kepone
Orthothide 50
Diazinon
Aramite
Glacron
Clordane

By Gon

Sevin
Acti-Dione
Maximul

DDT
Ryamicide 100
DDVP
Dacthol G-5
Thiodan

TDE
Phosphamidon
maleic hydrazide
Sequestriene
Nemagon
Check-Turf -
Terrachlor
Strychnine
Supracide
Metasystox
Azodrin
Monitor
Phytar
Sonalan

- Timik

Baytex
Nitrophenal

Sulfur

Paraquat
DiSystin

Dimate

Capitah 50
Tedion

Bluestone
Kelthane

Eptam

Cyanamid
Kromad

24.5-T

lead aromate
zinz phosphide
Chloropicrin
Zineb 75

Flit -NLO
Cushion

methyl bromide
Treflan

Sinbar

Maneb
Diacelosypropene
Gro-Tard
Pyrethrins
Tetracthyl pyrophosphate
Curacron

Lorsilan 4E
Round-up
Chloropyrifos
Brominal

Rubigan
Endothaldé ~—
Endosulphan Tech




EXHIBIT D
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FRESND COUNTY BRASS CAP

HOMUMENT
DBENCHMARX PF10A STANPED *879.70°

NGVD29 ELEVATION = 870.70 FEET
NAVDSS ELEVATION = 882.77 FEET

1086.89

500*00'00"W 5963.10

A _3351.42

BLUE HILLS DISPOS

FRESNO COUNTY

A PORTION OF SECTION 3, MHIP‘IQM
DIABLO BASE & MERIDIAN, AS DESCRIBED IN Di
1973, IN BOOK 6215, AT PAGES 51? 521 IN 7
COUNTY. ASSESSORS PARCEL NO. 05818032ST.

BASIS OF BEARINGS:

THE EAST LINE OF SECTION 3, TOWNSHIP
EAST, MOUNT DIABLD BASE & HER!IJIM £
RECORDED SEPTEMBER 20, 1073, IN BOOK
IN THE OFFICIAL RECORDS OF FRESNO COL

S OF VERTICAL $

BRASS PF1(
HAS A NGVD20 ELEVATION OF 908.83 FEE
BLUE HILLS DISPOSAL FACILITY FINAL CC
(Drowing No.5724) BY EMCON ASSOCIATES

FRESNO COUNTY BRASS CAP HONUMENT STA?
NAVDBS ELEVATION OF 911.88 FEET PER -
SURVEY TIED TO USCAGS BENCHMARK R 98-

NAVDEB ELEVATION OF 790.9 FEET PER N(

THIS PROPERTY IS SUBJECT TO "COVENANT TG
ENVIRONNENTAL RESTRICTION® , RECORDED K~
2007 AS DOCUNENT NUMBER

OFFICIAL RECORDS.

'S CERTIFICATE

DOCUMENT
FILED AND RECORDED THIS Y OF 4
AT 453 MINUTES PAST 0'CLOCK

HISCELLANEOUS BOOK OF MAPS, AT PAGES
RECORDS.




