
EWIRO-SCIENCES, INC. 
3478 BUSKIRK AVENUE, SUITE 336 
PLEASANT HILL, CA 94523 
PHONE (925) 945-6394 FAX: (925) 945-6167 rn 

January 23,2002 

Mr. Wade Cornwell 
Department of Toxic Substances Control 
Permitting Division 
8800 Cal Center Drive 
Sacramento, California 95826 

Re: Recorded Land Use Restriction and Request for NFA 
Crompton Corporation Property - Mt. Poso Tank Farm 
4100 Airport Drive, Oildale, California 

I Dear Mr. Cornwell, 
I Please find enclosed, the Covenant to Restrict Use of Property, Enviroinmental Restriction and 

cover page (Document #: 0202004088) to verify that the land use restriction for the subject 
property was recorded by the Kern County Assessor - Recorder on January 10,2002. The 
recording of the land use restriction completes the closure activities specified in the approved, 
January 2001, Final Closure Plan prepared by Enviro-Sciences, Inc. (ESI) for the subject site. 
Completion of the soil remedial activities was documented in the December 18,2001, Site 
Closure Report prepared by ESI for the subject site 

As indicated in the December 2 1,200 1 letter from the Department of Toxic Substances Control 
(DTSC) to ESI, final closure certification may be approved by DTSC upon receipt of the recorded 
copy of the land use restriction (enclosed). Therefore, Crompton Corporation requests that DTSC 
issue a No Further Action (NFA) letter for the site. If you have any questions or comments, 
please call me in our Pleasant Hill, California office at (925) 945-63 94. 

Sincerely, 
Enviro-Sciences, Inc. 

Steven W. Fierce, R.G. 
Project Manager 

Enclosure 

C: A1 Nesheiwat, Crompton Corporation 

HEADQUARTERS 
111 HOWARD BOULEVARD, S u m  108 MT. ARLINGTON, NJ 07856 (973) 398-8183 FAX (973) 398-8037 

Department of Toxic Substances Control
Hazardous Waste Management Program

Contact:  David Wright
Phone: (916) 322-0584



. PLEASE COMPLETE THIS INFL .AATION 

RECORDING REQUESTED BY: James Maples,Assessor-Recorder 
Kern County O f f i c i a l  Records 

D O C U M E N T  # :0202004 .088  
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COVENANT TO RESTRICT USE OF PROPERTY 

ENVlRONMENTAL RESTRICTI0:N 

Mt. Poso Tank Farm 
4100 Airport Drive 
Oildde, California 

Parcel Number 483-040-35-00 

This Covenant and Agreement ("Covenant") is made by and between Crompton Corporation (the 
"Covenantor"), the current owner of certain property situated in Oiltlale, County of Kern, State of 
California, described in the attached Grant Deed as Parcel "B", attached hereto and incorporated 
herein by this reference (the "Property"), and the Department of Toxic Substances Control (the 
"Department"). Pursuant to Civil Code section 1471(c), the Department has determined that this 
Covenant i s  reasonably necessary to protect present or future human health or safety or the 
environment as a result of the presence on the land of hazardous materials as defined in Health 
and Safety Code section 25260. The Covenantor and the Departmeint, collectively referred to as 
the "Parties", therefore intend that the use of the Property be restricted as set forth in this 
Covenant, in order to protect human health, safety and the environment. 

ARTICLE I 
STATEMENT O F  FACTS 

1 .OI The Property, totaling approximately 26.68 acres, is more particularly described 
and depicted in the attached Grant Deed as Parcel "B", atfached hereto and incorporated herein 
by this reference. The Property is located in the area now generally bounded by Airport Drive to 
the West, Petrol Road to the North, undeveloped property to the south, and residential property 
to the east. This property is more specifically described as Kern County Assessor's Parcel No(s): 
483-040-35-00. 

1.02 The primary use for the Property was storage of crude oil from the 1930's until 
1997. The storage reservoir was located in the northern portion of the Property and was 
demolished in 1997. The remainder of the Property, other than the location of the former 
reservoir, was used to store treated and untreated acidic tar. This tar was originally generated at 
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the Golden Bear (formerly Witco Corporation) Refinery in Bakersfield, California. 

As part of the closure activities required for the hazardous waste facility located at the 
Property, the untreated acidic tar has been removed and disposed of off-site. The hazardous 
waste facility located at the Property was regulated by the Department pursuant to the 
requirements of Health and Safety Code section 25 100 et seq. Pursuant to the applicable state 
law and regulations, the Department is requiring this Covenant as part of the facility closure. 

The Department circulated a Closure Plan, which contained a Baseline Human Risk 
Assessment, together with a Notice of Exemption prepared pursuant to the California 
Environmental Quality Act, Public Resources Code section 21000 et seq., for public review and 
comment for a period of 30 days starting June 30,2001. Because hazardous wastes, which are 
also hazardous materials as defined in Health and Sgfety Code sections 251 17 and 25260, 
including polynuclear aromatic hydrocarbons, remain in the soil at the Property, the Closure Plan 
states that the use of the Property is restricted for industrial purposes only. The Department 
approved the Closure Plan together with the Baseline Human Risk Assessment on September 25, 
2001. 

1.03 As detailed in the Baselie Human Risk Assessment ai; approved by the 
Department on September 25,2001, soils at the Property contain hazardous wastes and 
hazardous materials, as defined in Health and Safety Code sections 25 1 17 and 25260. However, 
the Property, as remediated, and subject to the restrictions of this Covenant, does not present an 
unacceptable threat to human safety or the environment. 

ARTICLE 11 
DEFINITIONS 

2.01 Department. "Department" shall mean the California Department of Toxic 
Substances Control and shail include its successor agencies, if any. 

2.02 Owner. "Owner" shall mean the Covenantor, its successors in interest, and their 
successors in interest, including heirs and assigns, who at any time hold title to all or any portion 
of the Property. 
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2.03 Occupant. "Occupant" shall mean Owners and any ptxson or entity entitled by 
ownership, leasehold, or other legal relationship to the right to occupy any portion of the 
Property . 

ARTICLE n[I 

GENFEAL, PROVISIONS 

3.01 Restrictions to Run With the Land. This Covenant sets forth protective provisions, 
covenants, restrictions, and conditions (collectively referred to as "R.estrictions"), upon and 
subject to which the Property and every portion thereof shall be improved, held, used, occupied, 
leased, sold, hypothecated, encumbered, andor conveyed. Each and every one of the Restrictions: 
(a) shall run with the land pursuant to Health and Safety Code sections 25202.5 and 25202.6, and 
Civil Code section 1471; (b) shall inure to the benefit of and pass with each and every portion of 
the Property, (c) shall apply to and bind the respective successors in interest to the Property, (d) 
are for the benefit of, and shall be enforceable by the Department, and (e) are imposed upon the 
entire Property unless expressly stated as applicable only to a specific portion thereof. 

3 -02. Binding Upon Owners/Occupants. Pursuant to Health and Safety Code section 
25202S(b), this Covenant shall be binding upon all of the owners of the land, their heirs, 
successors, and assignees, and the agents, employees, and lessees of the owners, heirs, successors, 
and assignees. Pursuant to Civil Code section 1471(b), all successive owners of the Property are 
expressly bound hereby for the benefit of the covenantee(s) herein. "Owner" shall include 
Covenantor". 

3.03 Written Notice of Hazardous Substance Release. The Owner shall, prior to the 
sale, lease, or rental of the Property, give written notice that a release of hazardous substances has 
come to be located on or beneath the Property, pursuant to Health aid Safety Code section 
25359.7. Such written notice shall include a copy of this Covenant. 

3.04 Conveyance of Property. Covenantor agrees that the (Owner shall provide notice to 
the Department not later than thirty_(30) days after any conveyance of any ownership interest in 
the Property (excluding mortgages, liens, and other non-possessory encumbrances). The 
DepartmeEt shall not, by reason of this Covenant, have authority to approve, disapprove, or 
otherwise affect such proposed conveyance, except as otherwise provided by law, by 
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administrative order, or specific provision of this Covenant. 

ARTICLE IV 
RESTRICTIONS 

4.01 Prohibited Uses. The use of the Property shall be restricted for industrial purposes 
only. The Property shall not be used for any of the following purposes: 

4.03, 

Property: 

A residence, including any mobile home or factory' built housing, constructed or 
installed for use as residential human habitation. 
A hospital for humans. 
A public or private school for persons under 21 years, of age. 
A day care center for children. 

Soil Management 

Activities which will disturb the soil (e.g., excavation, grading, 
removal, trenching, filling, earth movement or mining) may only be 
conducted on the Property pursuant to the attached Soil 
Management and Health and Safety Plan. 
Any soil containing residual untreated tar brought to the sufiace by 
grading, excavation, trenching, backfilling or natural processes shall 
be managed in accordance with all applicable provisions of State 
and federal law. 
The Owner will provide the Department written notice at least 
fourteen (14) days prior to any building, filling, grading, mining or 
excavating on the Property. 

Prohibited Activities. The foFollowing activities shall not be conducted at the 

No raising of food (cattle, food crops, cotton) shall be permitted on 
the property. 
No drilling for drinking water, oil, or gas shall be perrnitted on the 
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Property without prior written approval by the Department. . 

4.04 Access for Department. Covenantor agrees that the Department shall have 
reasonable right of entry and access to the Property for inspection, monitoring, and other 
activities consistent with the purposes of this Covenant as deemed necessary by the Department in 
order to protect the public health and safety. 

ARTICLE V 
ENFORCEMENT 

5.0 Enforcement. Failure of the Covenantor and/or Owner to comply wit,, any of the 
Restrictions specifically applicable to it shall be grounds for the Department, by reason of this 
Covenant, to require that the Covenantor and/or Owner mod@ or remove any improvements 
("Improvements erein shall mean all buildings, roads, driveways, and p 
constructed or placed upon any portion of the Property constructed in violation of the 
Restrictions). Violation of this Covenant shall be grounds for the Department to file civil and/or 
criminal actions against the Covenantor andor Owner as provided by law. 

ARTICLE VI 
VARIANCE. TERMINATION, AND TERM 

6.01 Variance. Any Owner or, with the Owner's written consent, any Occupant of the 
Property or any portion thereof may apply to the Department for a paitten variance from the 
provisions of this Covenant. Such application shall be made in accordance with Health and Safety 
Code section 25202.6. 

1 L  

6.02 Termination. Any Owner, andor, with the Owner's written consent, any Occupant 
of the Property, or any portion thereof, may apply to the Department for a termination of the 
Restrictions or other terms of this Covenant as they apply to all or my poriion of the Property. 
Such application shall be made in accordance with Health and Safety Code section 25202.6. 

6.03 Term. Unless ended in accordance with the Termination Paragraph above, by law, 
or by the Department in the exercise of its discretion, this Covenant shall continue h effect in 
perpetuity. 
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ARTICLE VII 
MISCELLANEOUS 

7.01 No Dedication Intended. Nothing set forth in this Covenant shall be construed to 
be a giR or dedication, or offer of a g i f t  or dedication, of the Property, or any portion thereof to 
the general public or anyone else for any purpose whatsoever. 

7.02 Department References. All references to the Department include successor 
agencieddepartments or other successor entity. 

7.03 Recordation. The Covenantor shall record this Covenant, with all referenced 
Efibits, in the County of Kern within ten (10) days of the Covenantor's receipt of a hlly 
executed original. 

7.04 Notices. Whenever any person gives or serves any notice ("Notice" as used herein 
includes any demand or other communication with respect to this Covenant), each such Notice 
shall be in writing and shall be deemed effective: (1) when delivered, if personally delivered to the 
person being served or to an officer of a corporate party being servedl, or (2) three (3) business 
days after deposit in the mail, if mailed by United States mail, postage paid, certified, return 
receipt requested: 

To Owner: Crompton Corporation 
One American Lane 
Greenwich, Connecticut 0683 1 

To Department: Land Disposal Branch 
Department of Toxic Substances Control 
8800 Cal Center Drive 
Sacramento, California 95826-3200 

Any party may change its address or the individual to whose attention a notice is to be sent by 
giving written notice in compliance with this paragraph 

7.05 Partial Invaliditv. If any portion of the Restrictions or other term set foith herein is 



determined by a court of competent jurisdiction to be invalid for any reason, the surviving 
portions of this Covenant shall remain in full force and effect as if such portion found invalid had 
not been included herein. 

IN WITNESS WHEREOF, the Parties execute this Covenant 

"Covenantor" 
Date: i LI \ D i 

' b b f  A#S,I, 
Title 

"Department I' 
Date: 1 %b~/d/ BY: 

Title 
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GOLDEN BEAR MT. POSO TAhX FAXM 
4100 AUiPORT DRLVFi: 

This Soil Ma&.gement and HeaIth.and Safety Plan has been prepred to be used in . - 

cobjunction with the Covenant to Restrict Use of Pioperjr (Deed Restriction) ai the 
$DOVE referenced site. As required in mick IV, Restrictions, of the Deed Xestriciion, 
Section 4.02, Soil Manapnent, “No activities which will disturb the soil {e..g., . - .  

excavztion, grading removal, trenching fiUing, earth movemmt or mining) shall be 
perriiirted on the Property witho~t a Soil Managanent Plan and a Health and Seety Plan 
submitted to the Departanent for review and approval.” The information and guidelines 
presented in this plan, therefore, shall be referaced a d  followed when any activities that 
wili disturb soii are planned for the site. This Soil Managemeat and HeaIth and S d e t y  

Plm hwe been pa~ide:! 25 gtzidazce ki v x k  t h t  iiivo1ves 6ist~arbin~ soil. They are not 
intended to provide general health and safety guidance for other activities at the site. 

Health and Safety 

As part of the Closure Plan for the site, a Baseline Human Risk As,sessment (RA) was 

prepzed ~,752& evalu~tcd the i p t e d d  hiia and cqjcjs-ue p&ways associated wirh 
potential exposures to treated tar in soils at the site. The deed resW‘ction and the R4 
assume that the intended future land use is industrial, most likely involving rhe 
coilstruction 2nd operation of new petroleum storage tanks. On this Sasis, the ?,.A and 
this plan adciress exposure to the future construction worker and future facility worker. 

-  he conc~usioas ofthe R4 indicate that under the m u x e d  exposure scznarios, &e 
cuznulative cancer risk associzted with potential exposure to the soil coDtaining treared hi 
is either below OT within the tzrget cumulztive risk range of IOp6 to 
constrwtioa worker or fiJturz fzici!iq iwrktr Based 02 fhS results ofthe RA, This plan 
has been prcpzred so h t  on-site workers arc not exposed to unzccepabk risks when soil 
is being disturbed. 

for the future 



. ,  

- 1 he zssmned exposure scenarios foi  the future consimction r>ro>&er 2nd futzre faciliq 

+orh i  in the 24 ~ ~ a l u a t d .  a7O-kg adult who contacts. soil at t]le site via ingestion, 
dermal contact, and inhalation of airborne vapors 2nd pafLiculates. For the fEture 

construction worker, it \vas assumed tlie exposure ivorrld occur 8 ho;lrs/day, 5 days/w-e&, 
for 13 weeks. For the fLrture facility worker, it was assuined f ie  exposure would occLlr 8 
hours/dzy, 2iO days/year for 25 yeais. To be conservative, althoush less than '50 perceit 
of the site sontzins treated tar, fm the purpose of assessing risk i t  was a.ss;med that IO0 

percent of the soi1 contzcted contains PAHs. ' 

Based on the 2bovt presented ia?om.atioc and the approved Baseli_rle H ~ u z m .  Risk 
Assessment, this Soil Mmagenmt and Health and Saf5ty Plm presents the folloming 
procedures to be followed dmin.g site activities that distz~b snl!. 

Duing site work that includes disoxbing soil, workers shall psrfonn the work in 
modified Level D personal prcrtective cquipment. 

e Workers conducting site activities shall not do so for durations which exceed the 
above listed assumptions: i.e. a construction worker, shall not exceed 13 weeks of 
con"uuous activity for 8 hours/day, 5 daydweek, and a facilitj~ worker, shdl not 
exceed 25 years of site activiv for 8 hours/dzy, 250 days/yeZr. If workers exceed 
these durations, they 'shall upgrade io Level C personal protec~ve equipment.. 

Soils Manacernent 

It i s  anticipated that upon coinpIetioil of the Acid Tar Removal Action Plan 
iinplementation, no offsite dispositjon of hazardous waste will be necessq .  Hornlever, if 
any residual hazaidous materials or wastes are encountsred during construction or o"Jler 
on site activities, they will be disposed offsite in accordance v7ith applicable regdl a nt; LOES. 

non-hazar do us. ' 

I ; r ; ~ ~ t e d  SG~!S i&ick zii?.e e~c~-y~.t,;td h t  not d e ~ ~ ~ d  haZaiLTdc;j, izay be iTiziiaged cjiisire as 


