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1 Petition for Review of Standardized Hazardous Waste Facility Permit 
(Series B) for Advanced Environmental, Inc., 13579 Whittram Avenue, 
Fontana, California 92335 (EPA ID # CAT 090025711) 

llear hlr. Gin: 

O n  behalf of Advanced Environmental, Inc., we are submitting this petition for rc\-ie\\. o f  
certain conditions of the Final Series R Standardized Hazardous \Y.'aste r;ac&t\- I'ermit 
("Permit") decision for Advanced Environmental, Inc. (";\I3In) issued by the ' ~ l e ~ a r t m e n t  
of 'l'oxic Substances Control ("DTSC") on September 24, 2007. 

. \ I 3  submitted comments to DTSC on the draft perinit in ;\pril 2005, arid some oi the 
issues raised by ;\EI in those comments have been resolved to A1:I's satisfaction. 
Ho\ve\.er, since the issuance of the draft permit and r\l:I's subsequent comments, Il'l'S(: 
made numerous revisions to the langwnge of the permit which \\,ere never com~liunicated 
to Al:l or made available to the public for review. K'hen r\liI learned of the possibilin- of 
addiuonal changes, 11E1's environmental manager contacted Il'1'SC in an attempt to 
review and dscuss them with D'I'SC staff. The request to review the perinit language \\-as 
denied and D'I'SC would not dscuss them. Due to the fact that DTSC would not inake 
the terins of the permit available for public comment or engage in a dialogue concerning 
these changes, XEI  must raise its objections and concerns regarding these ne\v changes to  

the perinit at this time in a petition for review. .lEI is also seeking reriexv of 
objectionable permit conhtions identified in earlier comments. 

_\EI has organized the issues raised in this petition by the sections in which the\ appear in 
the permit. The following are all issues for which AEI requests that D'I'SC exercise its 
discretion and review. 
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Part V., Condition C. 

'l'his condition of  the permit dscusses the phase-in and phase-out of rarious tank units at 
the facht). and states that "[tjhc I'erlnittee shall not  operate any phase of I'nit # 2  until the 
I'crtnittee has ceased operating old Units #8, #9, and #12." 'I'his restriction is 
unreasonable, unnecessary and illconsistent with a transition benveen old and new unlts. 
Unit # 8  bccolne Unit #11 in the new permit, and Cnits #9 and #12. bc taken out 
of sen-ice completely. Even if A111 were to operate all tanks in LTnits #2, #ii, #9 and # 12 
simultancouslv, they m~ould not exceed the permitted storage capacit! for the f:lclht\. 
12urther, the scconda1-v containnlent for all of the tanks in Unit #2. \\-ill be construc;ed 
prior to the construct& of any of  the tanks ivhch wlll be placed inside of i t  ' l 'hercf~~~re,  
.\!:I n u s t  be  able to begin operating tanks in LTnit #2 in phases, as the tanks are 
constructed and subsequently certified, and at the same m e  tanks in (,:nits #9 and #12 
arc being taken out of  scl-vice. 

, i E I  also requests a change or  clarificauon to the use of  the word "opcrating" in this 
condition. 'l'his conchtion also states: "[tlhe Permittee shall not operate ne\v I'nlt #3 until 
it has ceased operating old Unit # I  I", "[tlhc l'ermittee shall not operate nc\v Cnit #1 
until it has ceased operating old Unit #lo7', "[tlhe Permittee shall not operate nen- 
LTnit #5 unul it has ceased operating Old Unit #lo." These restrictions, if literall\- 
applied, arc unreasonable, unnecessary and inconsistent with a trimsition bet\\-een old and 
nen7 units. z l L 3  does not  understand IlTSC's reasoning for restricting the operation of 
new Cinits #3, #4, and #5 untll old Units #11 and #I0  have ceased operating. liven i f  

- \EI  were to operate all of the tanks in Units #1, #3, #3, #5, #10 and #11 
simultaneously, they arould not exceed the permitted storage capaci? for the f:~cilit\.. 
'Therefore, AEI must be allowed to have \vaste bcing stored in tanks in old Vnits #lO and 
# l l  when they begin operaung new Units #3, #4 and #5. However, once ne\v [-nits H.3, 
#4 and #5 begin operating, XEI will not receive any Inore waste into Units #10 and #11. 

All:l's requests that t h s  conchtion be  revised to state: 

" The Permittee may begin operatingphases o f  Unit #2 as the tanks are 
constructed and subsequently certified. The Permittee shall not operate nerv Unit 
#3 until i t  has ceased receiving waste in old Unit #ll. The Permittee shall not 
operate new Unit #4 until i t  has ceased receiving waste in old Unit #lO, The 
Permittee shallnot operate new Unit #5 until i t  has ceased receiving waste in old 
Unit #lo, " 

Part V., Condition E. 

'l'hc condtion states: "[tlhe Permittee shall not  accept or  store an\- lI(:lIA\ haz;~rdous 
waste." iY71de r i E I  is not  permitted to accept RCKA hazardous 1%-astcs generated off-site, 
there is the possibhty that R C k 4  hazardous wastes could be generated 011-site as p:lrt o f  
maintenance operations (e.g., painting of tanks). An!- l iCR4 hazardous wastes generated 
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on-site \vould need to be accumulated (i.e., stored) pursuant to the rcquucments of 23 
CC:R 66263.34 prtor to shipment off-site to a hazardous nrastc rnarlagcmcilt f a c h  
perrmtted to receive R C R l  hazardous wastes. Therefore, thls condiuon must be ie\ ised 
t o  clanfy that -\LI may store any RCR;\ ha7ardous wastes \vhlch mar be genelatcd on 
site. -1111 requests that thts conditton be re\-tsed to state: 

"The Permittee shall not accept or store any RCRA hazardozls tvastes generated 
off-site. " 

Part V., Condition M.6. 

? .  
1 his condition states: "[tlhe Permittee shall log the results of all tests performed and the 
documents shall be retained for at least three (3) years at the facdtty for inspection." . \ l . : I  
requests clarification of what is meant by the term "log". XEI assumes the term "log" 
means "record" in the operating record. , \El  records the laboratoly test results on the 
receiving ticket for a particular shipment of waste received. 'l'his receix-ing ticket, ~vith 
1abor:ltor~ results attached, as well as the manifest(s) used for the particular shipinctlt, 
l~ecomes part of the operating record for the fachw, as required b!. 32 (:CR 66364.73. 
.\I71 requests that this condition be revised to state: 

"The Permittee shaU maintain written results o f  aU tests performed in the facility 
operating record, and the documents shaU be retained for at least three (3) vears at 
the Facility for inspection. " 

Part V., Condition N.2.c.(l)(A) 

'l'his condition states: "[tlhe I'ermittce may rebut the rebuttable presumption pursuant to 
California Code of Kegulatioi~s, title 22, section 66279.10@), (b)(l) and (3) o n l ~  through 
analytical testing in accordance with the test methods specified in California Code of 
l<egulations, title 22, section 66279.90(b) or bv complying with conditions N.3.c.(l)(H) 
thn~ugh  (G) below, which are the only other means of demo~lstrating that the used oil 
does not contain halogenated hazardous waste for the purposes of (;aliforilia C:odc of 
I<egulations, title 32, section 66279.10(b), @)(I) and (2) and this I'ermit." 

1 3  (:( l l i  section 66279.90@) specifies four test methods that may be used to test used 011 

for hnlogcns: XIethod 8010B, hlethod 8021,1, Alcthod 8230B, Method 826OB. l:I1.\ S\V'- 
836 tcst mcthods are often updated and provided with updated nomenclature t o  indicate a 
new and approved version of the same tcst method. Ho\vever, 22 (:(:l< 66279.90(11) 1s not 
often re~.ised to list the approved updated versions of the test methods hsted in that 
scctio11. 170r example, EPA has recently adopted test method 8031H to test used oil for 
halogens. EPL1 tcst method 8021B is an updated and approved version of 1:1':\ tcst 
method 8021-4. While 22 C:CR 66279.90@) does not specifically list L<I1.\ test method 
803113, its use should be allowed b y  D'I'SC due to the fact that it is siinpl~. an upd;itcd and 



Paul Hustings 

\X1atson Gin, Deputy Director 
October 23, 2007 
I'agc 4 

approved l~ersion of lII',l test method 8021rl. 'l'herefore, Llf.:I requests that this condition 
be re~riscd to state: 

'Ytjhe Permittee may rebut the rebuttable presumption pursuant to California 
Code o f  Regulations, title 22, section 66279,10(b), (b)(l) and (2) only through 
analytical testing in accordance with the test methods specified in California Code 
o f  Regulations, title 22, section 66279.90(6), inclu updated and approved 
versions of  the test methods specified in section 66279.90fb) which have been 

or by complying with conditions N.2. c. (l)(B) through (G) 
belotv, which are the only other means o f  demonstrating that the used oil does not 
contain halogenated hazard0 us waste for the puqoses o f  California Code o f  
Reg~ilations, title 22, section 66279.10(b), (b)(l) and (2) and this Permit. " 

Part V., Condition N.2.c.(l)(B) 

'l'his condition states: "ltlhe I'crtnittee shall obtain from the transporter a copy of the 
(;et~crator's Waste Profile LVorksheet (GWl'LV), attached to the manifest." .\I:I \vdl not 
rebut the presumption regarding high halides unless the generator provides anall-tical 
prepared b\. a laboraton certified in accordance with the 1.nvironmental 1,aboratorv 
.\ccrcditation Program b y  using the test mcthods specified in (,alifornia C:ode of 
liegulations, title 22, section 66279.90@). I h u s ,  the perinit condition shc~uld requlIc that 
thc anal!.tical results used to rebut the presumption be attached to the manifest. 

In addluon, the GW'W and the anahucal used to  rebut the presumpuon are not attached 
to the tnanlfest. 'l'hose documents may accompany the load or  precede the receipt of the 
load. Thus the reference to "attached to the manifest" must be reinoved Ihese 
docuinents may also be provided by thc generator. Thus, a reference to the genelator 
must be mcludcd. AIE1 requests that this condluon be revised to state: 

"The Permittee shaLl obtain from the generator or transporter a copy o f  the 
Generator's Waste Profile Worksheet (G WP W) and the analytical results for the 
halogen content used to rebut the presumption." 

Part V., Condition N.2.c.(l)(C) 

'l'his condition states: " The  Permittee shall revie~v this documcntatioil and confirm 111 thc 
operating log that the <;W'PW; 1) is less than 365 days old, ii) is based on  a representati\-c 
sample of the waste, and iii) was analyzed by a laboratory certified in accordance with the 
I-:n\.irol~mcntal Laboraton. rlccredltation Program by using the test methods specified 111 

California Code of ~ e ~ u l a l i o n s ,  title 22, section 66279.90@)." 

First, . \ I 3  objects to the term " c o n f ~ m  in the operating log". 'l'he G\Y'l'\X' \vhicl~ 
accoinpanies the manifest contains the date that it lvas last annually renc\vcd. 'l'hc person 
receiving the shipment of u.aste for L41'1 can thcreforc verify that ;he GLXrl'\'l' is less rhan 
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365 d:i\.s old \vithout further reference to a log or elsenrhere in the operating record. 
I:urther, in the future L\EI's electronic waste traclung system \vdl elcctronicall\- ;~lert the 
proper personnel before the profile is due t o  be renewed each year. 

Second, A13 objects to the requirement that L41<I confirm that thc GL\;.'1'\Yr \\-as based on 
a representative sample of thc wastc. AEI has no ineans of confirming that the 
generator's waste analysis mas based on a representatbe sample of the waste, and should 
not be required to do  so. XEI cannot force the generators to properly compl\ nit11 tlic 
\x7astc identification requirements of 22 CCK section 66262.1 1. Only D'I'SC and the 
Certified Unified Program Agency can cnforcc the regulaton requireinents for generators. 
,\IiI must rely on the generator's legal obligation to properly comply with waste 
identification requirements. The waste identification rcquircinents of 23 C(:R section 
66263.1 1 @)(I) require that the lvaste is tested "according to the methods set forth in 
article 3 of chapter 11 of this dixrision.. ." ~Irticle 3 of chapter 11 requires that gcner:itors 
follo\x- thc testing methods in the L1.S. Environmental I'rotection ,\genc~~'s '"l'est hlethods 
for I:;\-aluating Solid Waste, I-'hYsical/Chemica1 hfethods." F,ach method contained 111 this 
manual describes the type of sample which is required to propcrlv run the test method. 
*l'hercforc, this rcquircmcnt to confirm that the C;WP\Y was based on a reprcsent;iti\c 
sample of the wastc must bc removed. 

'Third, the scope of thc rcquircment for analyucal prcparcd by a laboratoly certified in 
accordalicc with thc Ilnvironmental Laboratory Accreditation Program is overbroad. 'l'hc 
only analyucal that must be prepared by a laboraton. certified in accordance with the 
Environmental 1,aborator). Accredtation Program is the analytical used to rebut the 
presumption. Thus, the scope of the analytical requirement must be clarified. 

\El requests that this condition be rcv~sed to state: 

"The Permittee shall review this documentation and confirm that the G WPWis 
lcss than 365 days old, and that the halogen content specified on the analvtical 
used to rebut the presumption was prepared by a Iabora tory certified in 
accordance with the Environmental Labora to~  Accreditation Program by ~zsing 
the test methods specified in California Code o f  Regulations, title 22, section 
66279.90(6). " 

Part V., Condition N.Z.c.(l)(E) 

'I'liis coridition states: "[tlhe I'errnittee shall review the documentation dlscusscci abo\-c 
and enter into the operating log the reason that the rebuttable presumption can be 
rebutted pursuant to California Code of Regulations, title 22, section GG279.10@), [bjil) 
:~nd  (3." 'l'he requirement to enter into the "operating log" the reason that the rebuttable 
presumption can be rebutted is redundant and unnecessary. .I generator may sign 21 

separate Waste Oil Certification letter certifying that its oil has been rebutted per 32 (:(.:I< 
sections 66279.10@) (1) and @) (2)  and tha; the used oil has not been mixed ~ i t h  ani- 
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halogenated hazardous wastcs. Such letters accompa~i\. the (;\Xrl'\Y' and the manifest or 
are subinittcd in advance. For used oils containing greater than 1,000 parts per ~mllion 
("ppin") of halogens, AEl's review of tlGs certificauon statement is an appropriate 
procedurc to rebut the presumption. 'I'he analytical results (as well as the lllanifest atid 
G\YTI'LT') are maintained in the operaung record. Therefore, this condition s11c)~lld 11c 
rcviscd to properly- reflect the procedure used to rebut the presumption and record 
documentation in thc operating record. ;ZF;I requests that this condition be revised t o  

state: 

"The Permittee shall review the documentation discussed above andplace it into 
the operating record. This documentation must contain a certification made bv 
the generator that the used oil was not mixed with any halogenated hazardous 
wastes so that the rebuttable presumption may be rebl~ttedpursuant to California 
Code o f  Regulations, title 22, section 66279.20(6), (b)(I) and (2). " 

Part V., Condition N.2.c.(l)(A) and (2) 

This condition states: "[tlhe Permittee may- rebut the rebuttable prcsunlption pursuant t o  

(:alifornia Code of Regulations, title 22, secuon 66279.10@), @)(I) and (3) onl\- through 
anal\-tical testing in accordance with the test methods specified in Califortiia (:ode of 
Regulations, title 22, section 66279.90p) or bv complying with condtions N.3.c.(1)(I3) 
through (G) belo~v, which arc the only other means of demonstrating that the used oil 
does not contain halogenated hazardous waste for the purposes of (hlifomia Code o f  
Regulations, title 22, section 66279.10@), @)(I) and (2) and this Permit." 

22 C(:R 66279.90@) specifies four test mcthods that mar be used to test uscd oil for  
halogens: hlethod 8010l3, LIethod 802111, hlethod 82408, LIethod 826(1H. 11':Z S\V'-H16 
test methods are often updated and provided with updated nomcnclaturc to indic:lte ;I 

ne\v and approrcd ccrsion of the same test method. I-lowercr, 22 CCII 66279.90(b) h ; ~ s  

not been revised to list thc updated and appn~ved vcrsions of the test methods listed 111 

that condition. For example, XEI uscs EPX test method 8021R to test used oil for 
halogens. EPL4 test lnctliod 8021B is an updated and approved version of I'I1.\ test 
method 802111. While 22 CCR 66279.90@) docs not specifically list I1I1.-i test method 
802113, its use should be allolved by Dtl'S(: due to the fact that i; is simply a11 updated and 
approrcd version of EPA test method 8021,l. 'l'herefore, i\EI request that this condition 
1)e re\-ised to state: 

"[tlhe Permittee may rebut the rebuttable presumption pursuant to California 
Code o f  Regula tions, title 22, section 66279.30(6), (6) (I) and (2) only through 
:inalytical testing in accordance with the test mcthods specified in California Code 
o f  Rcgulations, title 22, section 66277.70(6), including updated and approved 
versions o f  the test methods specified in California Code o f  Repulations. title 22, 

or by complying with conditions 
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N.2.c. (Z)(B) through (G) below, which are the only other mcans o f  demonstrating 
that the used oil does not contain halogenated hazardous waste for the purposes o f  
California Code o f  Regulations, title 22, section 66279,10(b), (b)(l) and (2) and this 
Permit. " 

Part V., Condition N.2.c.(3) 

'l'liis condition states: "Option 3. 170r used oil received from rnultiplc gcncrators 
((:onsolidated 1,oads) and when the transporter providcs fingerprint test data for each 
generator using EPX Test hlethod 9077." The parenthetical reference to "(Consohdated 
1,oads)" creates an implicatiori that the categor). refers to shipments arriving using a 
consolidated manifest. Shipments received by -\El from rnultiplc gcnerators arc not 
al\vays "consolidated loads" where only a consolidated manifest was used. ;\I:I recei\-es 
shipments from multiple generators under the follo\ring three scenarios: 

- 'l'he shpment (truck load) arrives under one or inore consolidated manifests; 

- Thc entire shipment is comprised of used oil from multiple generators, \vith each 
generators poruon having its own manifest; 

- 'l'hc shpmcnt is comprised of a combination of used oil undcr a one or more 
consolidated manifests and used oil from inultiplc gcnerators, lvith each 
generators portion having its owti manifest. 

'I'hercfore, t h ~ s  col~ditioli must be rcviscd to ehmlnate an! implication that used oil 
received from muluple generators is hrmted to a consolidated load using a cotlsohd:lted 
manifest. 

.\I<I requests that this condition be revised to state: 

"Option 3. For used oil received from multiple generators and when the 
transporter provides fingerprint test data for each genera tor using EPA Test 
Method 9077," 

Part V., Condition N.2.c.(3)(B)(i) 

'l'hls condiuon states: "The l'ermittee shall obtain the fingerprint test data referenced in 
N.3.c.(3) abox c froin the transporter; and 

(1) 1;or anj generator xvhose used 011 has a concentrauon that exceeds 1000 ppin 
total halogens, thc I'errnlttee shall receive and have on file proper docutnentat~on and 
fi~llo\v the procedures in option 1 above." 
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'l'his condition incorporates thc problems identified in Option 1, \\-llicll further 
emphasized the necd to cure those problems. Our appeal of those conditions discussed 
above is incol-porated hercin. 

Part V., Condition N.2.c.(4) 

-1'his condition states: "Option 4. For used oil rcccivcd from multiple generators 
((:onsolidated T,oads) and when thc transporter cannot provide fingerprint data for cacli 
generator using b:1';1 'l'cst hlethod 9077, but the transporter has collcctcd in&\-idual 
samplcs from each generator and retained the samplcs along with tlie load." 

For tlie same reasons described above for Part I T . ,  Condition N.2.c.(3) regarding the thrce 
scenarios under \vhich XEI may receive used oil from multiple genci-;itors, this condition 
must be revised so that used oil received from lnultiplc generators is not restricted t o  

consolidated loads using a consolidate manifest, rIEI rcquests that this condition be 
rexrised to state: 

"Option 4. For used oil received fiom multiple generators, and when the 
transporter cannot provide fingerprint data for each genera tor using EPA Test 
Method 7077, but the transporter has coflected individual samples fiom each 
genera tor and retained the samples along with the load." 

Part V., Condition N.2.c.(4)(A)(ii) 

'Yhis condition states: "For any generator xvliosc used oil has a concentr;ition that exceeds 
1000 ppm total halogens, tlie Permittee shall rcccire and ha\-e proper documentation o n  
file prior to acceptance and follo\v the procedures in option 1 abm-e." 

'l'his condition incorporates the problems identified in Option 1, \vhich further 
emphasized the need to cure those problcms. Our appeal of those conditions discussed 
above is incorporated herein. 

Part V., Condition N.2.c.(5) 

'l'his condtion states: "Option 5. For used oil rcccivcd from multiple generators 
((:onsolidated 1 .oads) and when the transporter cannot provide fingerprint data or 
retained samples as discussed in Options 3 and 4 abo\-e, the Pernlittec may rebut the 
presumption only through analytical testing in accordance wit11 the test methods specified 
in Califcxnia ~ o j c  of Kegulauons, title 22, section 66279.90@) accompanied by a 
deterinination that the rebuttable prcsuinption is rebutted pursuant to California (:ode of 
I<egulations, title 22, section 66279.10@), @)(I) and (2)." 

ITirst, for tlie same reasons described above for Part V., Condition N.2.c.(3) and Part \'., 
(:ondition N.2.c.(4) regarding the three scenarios under \vhich .\F,I may recei1-c used oil 
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from multlplc generators, thts condition needs to be revised so that used o ~ l  recelred from 
inultlple generators is not restricted to consohdated load ustng a consohdate manifest. 

Second, .\EI objects to the peri-nit c o d t i o n ' s  requirement that analytical data be 
"accompanied by a determination that the rebuttable presumption is rebutted pursuant to 
(Ialifornia Code of Regulations, title 22, section 66279.10(b), @)(I) and (2)." 23 (:(Ill 
section 66279.10@) statcs that persons may rebut the presumption by "de~nonst ra t in~ 
through analytical testing or other means of deinonstration that the uscd oil does not 
contain such hazardous waste." Alccording to this section, and .-\I<I's ow11 procedures, the 
analytical test results themselves are the detcrmination that the presumption can be 
rebutted. 'These analytical results arc also placed in the facilin operating record. 
'I'herefore, there is no need to create an extra "determination" document that is not called 
for by the regulations. Xccordingly, this rcquiremcnt should be deleted. Al.1 requests 
that this condition be revised to state: 

"Option 5. For used oil received from multiple generators, and when thc 
transporter cannot provide fingerprin t data or retained samples as discussed in 
Options 3 and 4 above, the Permittee may rebut the presumption on[v thror~gh 
;mal'tical testing in accordance with the test methods specified in California Code 
o f  Regulations, title 22, section 66279.90(b) andpursuant to the procedures and 
criteria described in California Code o f  Regula tions, title 22, section 66279. IO(b), 
(b)(Z) and (2). " 

Part V., Condition 0 . 2 .  

'l'his conhtion states: ";Ill outgoing used oil shall bc tested for 1'CBs to ensure that the 
uscd oil load does not contain I'CHs at a concentration of 2 ppm or greater. l ' l~e  
I'ermittee shall test the used oil from each storage tank for PCBs pursuant to the 
procedures specified in Condition 0 .2 .a  belo\v or the l'ertnittce shall comply n-ith the 
requirements in Condition 0 .2 .b ,  which provide for the receiving f a c h n  to test dlc uscd 
oil for P(:Us." 

AII:I appeals the alternative testlng condition set out in the permit. 'This pro\-ision allo\vs 
only 2 methods for testing for PCBs. Specifically, ;lIiI should not be limited to testing an 
onsitc storage tank or requiring a rcceivii~g fachtv to test each indir-idual truck for l'(:Rs. 
.\I:I sends used oil to the DeMcnno/I<erdoon recycling f a c h h  in Cotnpton. 'l'he 11 /I< 
facility consolidates individual loads of used oil into receiving tanlis and tcsts those tanks 
for 1'C:Bs as specified in the facility Waste IInal~sis  l'lan. It is impractical, unneccssan and 
unf:lir to require receiving fachties permitted b \ ~  LlTSC to test ,113's used oil on a truck 
b\- truck basis. This is incollsistent with D/I<'s exisung permits and WLU result in the 
facht]: being required to comply with two overlapping sets of PCB testing rcquiretncnts. 
In the alternative, it is unfair to AEI to for either test onsite or require I>/1< to appl] ;i 
different testlng protocol than that spccificd in its approved \X7:ll'. This places A\l<I ;it a 
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competitive disadr-antagc with transporters who otherwise can take their oil directl\. to 
1>/1< or other receir-ing facilities. 

\Ve note that our firm has submitted comments on behalf of D/I< in their appeal of the 
_ltnerican Oil permit that has raised numerous environmental and regulaton issues 
regarding a sirmlar PCB testing procedure. \X'e hereby incorporate those comments and 
the policy arguments and legal objections raised therein by reference and attach those 
letters l~ereto. 'l'he permit should acknowledge the existing in-state management sc1ic.tnc 
and allo\v waste to be tested at permitted in-state fachties pursuant t o  the f:~cllin \Yr.\1'. I t  

ma!. make sense to require out-of-state facilities to test individual trucks bec:luse tlie oil 
could legally be commingled with high PCB oil. O r  it may make sense to requlre ti-ucks 
11ound for out-of-state fachties to be tested on a truck by truck basis for similar reasons. 
It makes no sense to do  so for ,\EI, ~ h i c h  sends all of its oil to Il/I<. 

. lEI  requests that thls condluon or Conhuon  O.2.b be revised to allow A\I:I to send used 
oil to Il/I< and be tested for 1'C:Bs according to the fachtv's W'AiI>. 

Part V., Condition 0.2.a(4) 

'l'liis condition states: "If the used oil contains I'CBs at a concentration of 2 ppm or 
greater, :I second sample shall be obtained and tested after cleaning tlie sampling 
equipment using tlie permanganate cleanup procedure." This permit conditlon does not 
allo\v for use of another separate piece of sampling equipment. 'There is no  re;isoll to  

require the second sample to be obtained using tlie same piece of sampling equipment 
which was used to collect the first sample. 'l'he only standard that should be specified is 
that any additional samples must be taken using sampling equipment that has been 
cleaned using the pertnanganate cleaning procedure. 'I'herefore, this conditlon must be 
revised to reflect this necessary sampling f l e x i b h ~ .  .llso, pursuant to 'l'SC:A-\ regulations, 
Stoddard solvent should be us.ed to decontalninatc equipment cont;minatcd with I'CBs, 
not permanganate. ,\ t<I requests that this condition be revised to state: 

'Tf the used oil contains PCBs at a concentration o f  2 p p m  or greater, a second 
sample shaU be obtained and tested. The second sample shaU be obtained using 
sampling equipment that is new or has been cleaned using an appropriate 
decontamination procedure" 

Part V., Condition 0.2.b.(l) and b.(2) 

'l'liese conditions state: "If the Permittee elects to have the recei\ing facility test the used 
oil for I'CHs and the receiving f a c h ~  agrees to test the used oil for I'CRs in :~ccordancc 
with the Condition 0, the Permittee shall provide written instructions to the receiving 
facht!, that directs it to test the used oil for PCBs to ensure that the used oil load does not 
contain PCBs at a concentrauon of 2 ppm or greater. l 'he instructions shall, at :I 

minimuln, direct the receiving fachtv to do  all the follo\ving: 
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(1) 'l'akc a sample for PCBs tesung d ~ e c t l y  from the Perimttee's used od load and tcst tlic 
I'ertnittee's used od load separately from any other load. 

(3) D o  not unload the truck or  comrmngle the Permittee's used od load \I 1th an] other 
used od at the receiving fachtv unul PCBs tcsung ~ n d c a t e d  that the l'crrmttce's load does 
not contain I'C:Bs at a concentration of  2 p p m  or greater." 

'-1s noted above, ;\EI sends its used oil to  D/I<. T h e  conditions in Part I-., (:ondition 
0.3.b.(l)and(b)(2) are inconsistent with D/I<'s WilP .  It  is inappropriate for 111'SC to 
require :\t<I to  provide instrucuons to a permitted hazardous waste facility to handle 
lvaste in a manner inconsistent with its lVL\I'. It is not an appropriate rcsponsc to state 
that :Il<l can tcst the waste onsite. While true, that position places r lEI in a different 
position from other D/I< customers and could result in costs not itnposcd on other used 
oil management companies. 

In addition, as noted in comments subimtted on  behalf of  D/1< in the .\mencan (111 
appeal, the standards imposed 111 these condluons also consututes an underground 
regulauon lvith potentiallj sigtlificant envlroninental consequences due to the failure to  
comply with the LIP,l  and CEQl\. 

, \ l<I  requests that these condiuons be revised to state: 

'T f  the Permittee elects to send used oil to a recycling facility that has not been 
issued a treatment permit by DTSC, the Permittee sha ll provide written 
instructions to the receiving hcifity that directs i t  to test the used oil for PCBs to 
ensure that the used oil load does not contain PCBs at a concentration o f 2 p p m  or 
greater. The instructions shall, at a minimum, direct the receiving facility to do aU 
the follomng: 

(I) Take a sample for PCBs testing directly fiom the Permittee's used oil load and 
test the Permittee's used oil load separately fiom any other load. 

(2) Do not unload the truck or commingle the Permittee's used oil load rrrith any 
other used oil at the receiving facility un ti1 PCBs testing indicated that thc 
Permittee's load does not contain PCBs at a concentration o f  2 p p m  or greater. 

I f  the Permittee elects to send the used oil to a recycling facility issued a trea tnlen t 
permit by DTSC and have the facility test the used oil for PCBs, the rccciving 
facility shall comply with the provisions o f  its approved Waste Analysis Plan. " 
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Part V., Condition 0.2.b.(4) 

l'his condition states, "Write the manifest number on the \\TI-itten test results for the used 
oil thxt mas tested." 

-1s noted abox-e, i\EI sends its uscd oil to D/I.(. The conditions in I'art \'., Condition 
0.2.b.(4) is inconsistent with D/Ii 's  W L ~ P .  It is inappropriate for II'l'SC to require -1111 
to provide instructions to a permitted hazardous n7astc fachty to handle naste in a manner 
inconsistent Lvith its LVXP. It is not an appropriate response to state that *\I:I can tcst the 
\vaste onsite. \Vhile true, that position places . l I I I  in a different position from other 1l/I< 
customers and could rcsult in costs not imposed on other used oil management 
companlcs. 

,ll<I requests that this condluon be conformed to applv only to recenring facllltles that do  
not hold D'TSC issued pcrrmts. 

Part V., Condition 0.2.(b)5 

'l'his con&tion states: "Providc the Permittee with Lvritten test results \vithln 21 hours 
after the tcst 11as bcen performed. 'I'he lvritten test results shall clearly sho\v \\-hetllei- or 
not the used oil loads contains PCBs at a coilccntration of 2 ppm or greater." 

'l'his requirement is unnecessary and there is no regulatol~ requirement to support it .  
'I'here is 110 need for the used oil receiving (recycling) facility to provide writtcn tcst results 
\vithin 24 hours. 'Therefore, this condition must be removed cntirely from the permit. 

Part V., Condition 0.2.b.(6) 

.l'hls condltlon states: "Reject the load if the test results shon that the uscd oil contains 
I'C13s at a conccntrauon of 2 ppm or greater." 

'I'his standard adopts a standard of general application that is unnecessary and there 1s no 
regulatory requirement to support it. 'Thc standard for used oil is 5ppm. 'l'his stand:~rd is 

inconsistent with both California and federal regulaton; scheillcs for used 011. 'l'herefot-c, 
this cond~tion must be removed entirely from the pernit.  

Part V., Condition 0.2.b.(7) 

'I'hls condluon states: " Provide a signed ceruficauon, under penaltv of pcrjur\, fol each 
set of test results, to the Permittee statlng that the receiving fachn has folloned '111 of the 
l'ermtttee's wutten instructlolls for each used oil load recelred fro111 the Pcrmlttce " 

'This standard adopts a standard of general application that is unnecessary and there is no 
regulatory requirement to support it. This standard is inconsistent ~vi th  both C:alifomia 
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and federnl regulatory schemes for used 011. Therefore, this condition must be removed 
enurely from the permit. 

Part V., Condition U.2. 

? - 
1 his conchtion states: "'l'he Permittee shall completely c m p h  the wastes from the tank 
and then pressure wash and/or steam clean the inside of the tank to remove all 1-isiblc 
\\-aste residues before the usage is changed." With respect to used oil and oil\- \\-ater, there 
is no reason to pressure wash or steam clean a tank before switching tank sell-icc behveen 
these wastes. These waste streams are all compatible petroleum/oil-based wastes that 
hare met acceptance standards. ,iEI requests that LI'TSC only require these tanks to be 
completely einpticd prior to s\vitching sen% behvcen these n7astestreams. I:urther, 
pressure mashing and/or steam cleaning of a used oil, oily xx-xstc, or contallunatcd 
petroleum products tanks unnecessarily creates more hazardous waste \vhich must then Ge 

properly managed. ,\EI sees no need for this requireinent and is confused as to \v11!. 
lIrl'S(: has required this typc of tank cleaning when switching between petrolcum,'oll- 
based \vaste streams. 

L \ I ? I  requests that this condition be revised to state: 

"The Permittee shaU completely empty the wastes fiom the tank to remove all 
visible waste residues before the usage is changed," 

-.IEI believes that this petition for revie\v raises important conlpliance issues rc1:ited to the 
permit for the fachty that 1I'I'SC must, in its discretion, revie\\.. :\El respectfull\. requests 
that L1'l3S(: make th; changes requested and reissue the permit or grant this peutlon for 
re1-icxv on all of the issues raised that are not accommodated and set a briefing schedule 
for the appeal pursuant to 22 CCR 66271.18(c). If you would like to discuss this petition 
for review, you may feel free to contact me at (')16)'552-2881 at your con\-cnicnce. 
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-1ttachtnents 
cc: Raymond I,eClerc, IITSC: 

Kosemarq. IIomlno, .1dvanccd Envnonmental, Inc. 

KAnder
Text Box
    //original signed by//




