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KAMALA DD, HARRIS
Attorney General of California
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DA
Acting Senior Assistant Attorney General 04
-OLvia W, KARLIN, SBN 150432 AUG 182
Deputy Attorney General ' ‘
200 South Spring Street =~ ' . * John A, Clarke, Executive Officer/Clerk
Los Angeles, CA 90013 ‘ ‘ - By A4 g N . Deputy

Teleghone: (213) 897-0473
Fax: (213) 897-2802
E-mail: Olivia. Karlin@doj.ca.gov

- Attorneys for Plaintiff .

SUPERIOR COURT OF THE STATE OF CALIFORNIA

14 -

COUNTY OF LOS ANGELES
PEOPLE OF THE STATE OF © | Case No. BCA464611
CALIFORNIA ex rel. CALIFORNIA _
 DEPARTMENT OF TOXIC -
SUBSTANCES CONTROL, . o
S ' " | FIRST AMENDED COMPLAINT FOR
Plaiutiffs, | CIVIL PENALTIES AND INJUNCTIVE
- RELIEF .
Y.
/
ADVANCED CLEANTP

TECHNOLOGIES, INC. a Corporatlon,
and Does 1-20 : .

 Defendants.

)

The People of the State of California-ex rel. the Cahfornla Department of Toxic-

Substances Control (the “Depaﬂment”) allege the follomng

A STATEMENT OF THE CASE
1. Defendant Advanced Cleanup Technologies, Inc. (“ACTI”) is a generator and

operates a tfanSporter business located at 18414 Soufh Santa Fe Avenue,' Rancho Dominguez, CA
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90221 (the “p acility”). ACTI generates transports manages handles and/or stores hazardous
waste at the Facility. The Facthty isa hazardous waste facrhty under California Health & Safety
Code section 25117.1, ' ‘

2. ACTIviolated the California Hazardous Waste Control Law Chapter 6. 5 of
Division 20 of the California Health and Safety _Code, section 25100 et seq. (“HWCL”) and the

implementing regulations, California Code of Regulations, Title 22, s_ection 66260.1, et seq. in

~handling hazardous waste at its Facility.

© 30 The Department hereby seeks civil penalties from, and injunctive relief against

ACTI for its violations of the HWCL and its implementing regulations.

PLAINTIFF
4. The Department isa pubhc agency of the State of- Cahforma organrzed and
e:susttng under and pursuant to Health and Safety Code section 58000 £t seq,

- 5. Pursuant to seot1ons 25181 and 251 82 of the Health and Safety Code the Attorney |

" General of the State of Cahfonna is authorized, at the request of the Depar‘tment 0 ¢ commenee an

actron in the name of the People for civil penaltres and 1n_1unot1ve relief under the HWCL The

Department has asked the Attorney General to apply to this Court for ary mjunctton enjoining
“ACTI from continuing y"roIatlons of the HWCL

_ DEFENDANTS
6. Defendant ACTI is an “owner” and/or “Operator,” of a hazardous waste facility, as
defined at California Code of Regulations, title 22, section 66260.10. ACTI is also a generator

hazardous waste at its Faoﬂrty and a transporter of hazardous waste from 1ts Fac111ty ACTlisa

‘ reglstered hazardous waste transporter pursuant to Cahfomra Code of Regulatlons title 22,

section 66263.11, ‘ ‘
7. - ACTlis a Calrfonna eorporatlon a “person” as deﬁned at Health and Safety Code .|
section 25118,

11
2.
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8. When reference is made in this First Amended Complaint to any act of ACTI, such
allegation shall mean that ACTI did such acts or that employees Or representatives of ACTI did or
authorized sich acts or recklessly failed to adequately or properly supervise, control, or dtrect

ACTI employees or representatives while engaged'in the management, direction, operation, or

" control of the affairs of ACT] and did so while acting within the course and scope of their

employment or agency.

9..  Defendents Does 1-20 are the ofﬁcers agents employees servants, or others
actmg in interest or concert with ACTL The Department is ignorant of the true names of -
defendants sued l'ierem as Does 1-20, When the names of these defendants have been ascertamed

the Department will seek leave to amend the First Amended Complaint to substitute the true name

of each Doe defendant in place of the ﬁot1t1ous name,

| | JURISDICTION AND VENUE
10. ThIS Cou:rt has Junsdlotton pursuant to Cal. Const. Att 6 section 10 and Health
and Safety Code seet1on 25181 (a) Venue in thls court is proper under Health and Safety Code

section 25183. The violations prmetpally took place at ACTI’s place of business whteh is in the B :

County of Los Angeles.

STATUTORY AND REGULATORY BACKGROUND
11, The State of Callforma hasa comprehenswe - “cradle to grave” — statntoty and

regulatory framework for the generation, handlmg, treatment storage, transport, and disposal of

hazardous wastes. The HWCL’s 1:rnplementmg regulatlons speclfy requlrements for the traoklng, '

storage, treatment and dtsposal of hazardous waste to protect the publtc from the risks posed "by

nnproper management of hazardous wastes. (Cal Code Regs., t1t 22, sectlon 66260 1et seq.)..
12, The HWCL is the California analog of the federal Resou:ree Conservation and

Recovery Act, 42 U_..SI,C. section 6901 et seq. ("RCRA”). ‘Pursuant to state and federal lawj,the

Department administers the HWCL in Tiew of federal admin_istratlon of RCRA in California.' (See

Health & Safety'_Code, section 25101, subd. (d); California: Final Authorization of Revtlens to
. 3 : ‘ .
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State Hazardous Waste Management Program, 66 FR 491 18 (S eptember 26, 2001) }. Federal law -

prohibits California frem i 1mpos1ng “any requirements less stringeni than those authorized under

[RCRAL” (42 U.S. C. section 6929,)

13. Cahforma state law — the HWCL has & more mcluswe deﬁmnon of hazardous
waste than does federal law. Hazardous wastes that are regulated under Ca11f0m1a law but not
foderal law are known as non—RCRA hazardous Wastes.” (I-Iealth and Safety Code, section
25117.9.) | | |

14, Traﬁs@orters of haiardous waste that accumulate hazardous Waste on site are.
subject to th'e applicable standards and permit reQuirements speciﬁed in California Code of

Regulations, title 22, section 66263.10. ACTl1s a registered transporter of hazardous waste;

‘ aecordmgly, ACTTis subject fo these requ1rements

ENFORCEMENT AUTHORI’I‘Y UNDER THE HWCL

15, The HWCL authonzes the Court to 1mpose civil penalties under two distinet and _
alternative prov181ons Section 25189 of the Health and Safety Code creates 11ab111ty for any |
neghgent ot intentional violation of the HWCL. Section 251 8921isa stnet Hability provision,
whlch creates 11ab111ty, ona strlct habthty basis, for any violation of the HWCL. These statutes
prowde for penalties of up to $25, 000 per day per violation. |

,16.' ' Sectton 251 81 of the Health and Safety Code authorizes the superior court to grant
“a permanent or temporary injunction, restraining order, or other order” when the Attomey
General, at the request of the Department, applies for an order enjoining violations of t‘he.HWCL

or of any rule or requirement issued thereunder, and the Department shows that the person against

~ whom the order s sought has violated or will violate those provisions. Violation of each

prowszlon of the HWCL is a separate Vlolatton subJect to penalty under Health and Safety Code
sectlon 251 89 or section 25189.2

/]
R
v
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17.  Health and Safety Code section 25184 provides, that'in civil actions brought

pursuant to the HWCL in which an injunction or temporary restraining order is sought!

. it shall not be necessary to allege or prove at any stage of the proceeding that
mep arable damage will oceur should the temporary restraining order, prehmmary
_ injunction, or permanent injunction not be issued; or that the remedy at law is
‘inadequate, and the temporary restraining order, preliminary injunction, or
permanent injunction shall issue without such allegations and without such proof.

HAZARDOUS WASTE MANAGEMENT AND
ENFORCEMENT HISTORY AT THE FACILITY-

18, On October 28, 2010, the Department conduote_d atransporter follow-up

‘ inspection at Deféndéht’s Facility. Atthe conclusion of the inspection, the Departfnent

issued a Summary of Violations, which was signed by J ames Karsten, as a supervisor on
beholf of ACTIL. On December 6, 2010, the Department issued a detailed inspection report

to Defendant. The Department’s- inspector observed that the Facility stored hazardous

' waste at the Facility without the requ1s1te permit or authorization from the Depamnent on

numerous occas1ons in wolatlon of the HWCL and its implementing regulatlons

FIRST CAUSE OF ACTION
(INegal storage of hazardous wastes)
(California Health and Safety Code section 25201(a)
California Code of Regulations, title 22 section 66268.18)

19,  Paragraphs 1 through 18 are realleged as if fully set forth herein,

20, California Health and Safety Code section 25201(&) makes illegal the operat1on of

any storage, treatment or disposal of hazardous waste without a permit from the Department. The

HWCL defines storage to include the holding of hazardous waste for a temporary period of time.

(Health & Saf, Code section 25123 ) California Code of Regulat1ons title 22 section 66263 18

exempts a transfer faolhty located in an industrial zone from the requirements regardmg 2 pcrrmt

1

/7.

for waste storage if the hazardous waste is held at the transfer facility for 10 days or less.
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21. Beginning at an undetermmed time, and continuing throug,h at 1east October 28,
2010, ACTI stored hazardous waste at the Facility without a permit from the Department, ACTI
failed to meet the conditions set forth in California Code of Regulations, ti_tle 22 section 66263.18
by storing containers of manifested hazardous waste at the‘Faci]ity for greater than ten dajrs in'an
lndustmal area, Failure to comply with section 66263.18 subjects ACTI to the- storage
reqmrements set forth in Cahforma Health and Safety Code section 25201 subdivision (a) At the
following times relevant to this First Amended Complamt, ACTI stored the following hazardous
wastes at the Facility fdr greater than 10 days wiﬂlout‘obt'aining the requisite hazardous waste
storage permit or other authonzatlon from the Dep artment

a, - ACTI stored non-RCRA hazardous waste, whlch cons1sted of sohd absorbent and

) débris contaminated with diesel oil, from February 1, 2010 until Mareh 2, 2010, a period of

approximately 29- days, as set forth by M'anifest Document Number 000279-82’? JK. -

b. ACTI stored non-RCRA hazardous waste, Whlch consisted of solid absorbent and
debris contammated with diesel oil, from February 1, 2010 until March 2, 2010, a period of
apprommately 29 days as set forth by Mamfest Document Number 000280872 JIK.

c.. ACTI stored hazardous waste, which included mercury, from May 4, 2010 until
May 28, 2010, a period of approx1mately 24 days as set forth by Ma:mfest Document Number
000279527 JIK. N ’

d.  ACTI stored hazardohs waste, which included non-RCRA hazardous waste solids
(soil) from February 26, 2010 until March 17, 2010, a Iaeriod of approximately 19 days as set
forth by Manifest Document Numbet 002978731 FLE. _

e, ACTI ‘stored hazardous waste, which included non-RCRA hazardous Waste solids
(s0il) from Fe‘bmary 26, 2010 until March 16,. 2010, a period of approﬁimately 18 days as set
forth by Manifest Doeurhentl‘ Nurobef 002978732 FLE.

" f ACTI stored hazardous waste, which included hazardous waste combustible liquid,
0.8, (jeta contaminated water), from July 28, 2010 un‘tﬂr Augdst 12, 2010; a period of
approximately 15 days as set forth by Manifest Document Number 000279875 JJK.

7
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. g ACTI stored hazardous Waste; which included non-RCRA hazardous waste solids
(soil) from February 26, 2010 until March 12 2010, a period of approximately 14 days as set
forth by Manifest Document Number 002978’726 FLE.

"k ACTI stored hazardous waste, which included non- -RCRA hazardous ‘waste solid,

whieh consisted of soil contaminated with hydrocarbons, from October 15, 2009 until May 26,

12010,a period of approxirrrately 224 days as set forth by Manifest Document Number 000280851

TIK.

1. ACTI stored hazardous waste, whtch included non-RCRA hazardous waste solid
contaminated with ethyl mercaptan from November 24, 2009 until May 26, 201 0., a period of
approximately 185 'da.ys as set forth by Manifest Document Nuniber 000279838 JJK.

i ACT! stored hazardous waste, which 1neluded non-RCR.A hazardous waste solid, .

whrch consrsted of soil eontammated with hydrocarbons, from September 2 2009 until March 26, |
2_010, aperiod of approximately 202 days as set forth by Manifest Document Numbéer 003 055448 |
TIK. |

k. ACTI stored hazardous waste, whrch included non-RCRA hazardous waste liquid,
which consisted of oily Water from July 25, 2009 until September 4,2009, a penod of
approxrmately 4 days as set forth by Manifest Document Number 003055472 JJK..

L ACTI stored hazardous waste, wluoh included non-RCRA hazardous waste solid, |

- which consisted of absorbent contaminated with hydroearborrs from July 23, 2009 until August

31, 2009, a period of approximately 38 days as set forth by Manifest Document Number
003055463 TJK. |

m . ACTI stored hazardous waste, which included non-RCRA hazardous waste solid,

which consisted of absorbent contaminated with hydrocarbons from July 23, 2009 until‘AugList

31, 2009, a period of approximateiy 38',da'ys as set forth by Manifest Document Number
003055464 JIK. |

1. ACTI stored hazardous Waste, Whieh included nou—RCRA hazardous waste solid,
which consisted of an oily rag and debris from October 21, 2009 until November 16, 2009,a

peﬁod of approﬁirnately 25 days as set forth by Manifest Document Number 000279849 JIK.
‘ . .
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of Action;

0. | ACTI stored hazardous waste, which included txon—RCRA hazardous waste soltd,
which consisted of: (1) otl, sump -Watel_"and sludge; (i) non-RCRA hazardous Weete solids (silica
Beads); (iif) non-RCIRA' hazardous waste soiids (empty drums); and (iv) 10n-RCRA hezardous
waste solids (absorbent rags and debris contaminated wiﬂt hydrOCarbons) from October 21, 2009
until November 16, 1009, a penod of approx1mate1y 25 days as set forth by Manifest Doournent
Nurmiber 000280843 JIK. | | |

‘b, ACTI stored hazardous waste, which consisted of: (i) a corrosive solid basic,
inorganic (chlorinated :alkalin_e cleaner/sodium hydroxide); (ii) a noo—RCRA hazardous waste
liquid (zinse water contominated with iodine solution}; tiii)' anon-RCRA hazardous waste solid
(absorbeﬁt oontazﬁi'nated with iodine solution); a:td (iv) anon-RCRA hazardous waste, solt’d
(wood debris, and PPE oontaminated With iodine) from July 3, 2009 until July ‘2‘0 2009, a period
of approx1matcly 17 days as set forth by Manifest Document Number 003035366 JIK.

. q. - ACTT stored non-RCRA hazardous waste (oily water) from. August 6, 2009 untﬂ

August 20 2009, a period of approx1mately 14 days as set forth by Mamfest Document Number

’ 000280826 K.

_22. . ACTI is liable for civil penalt1es under Hea.lth and Safety Code section 25189 for
its wolatlons of I—Iealth and Safety Code sections 25201 (a), as descnbed in paragraph 21 (a) (q)

above

o REQUEST FOR RELIEF
The Department requests-that the Court grant the r.eltef that follows:

1. Enter judgment that ACTI has violated the HWCL as described in the First Cause

2, Award civil penalties for ACTT's violation of the HWCL as authorized by Health

and Safety Code sectioxi 25189 or, in the altemative,' by Health and Safety Code section 25189.2,

_ of not less than $35,200;

3. Enter a permanent mjunctlon or other order requiring ACTI to comply with the

HWCL and/or the regulations adopted thereunder;
8
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4, Grant the Department its costs of suit herein; and

5. Grant such other and further relief as the court deems just and proper,

Date: August 17, 2011

Respectfully submitted, -

KAMALA D. HARRIS, Attorngy General of -

California

MATTHEW RODRIQUEZ

Chief Assistant Attorney General

SALLY MAGNANT

Acting Senior Assistant Attornev Gerneral

Original signed by Olivia W. Karlin

OLIVIA W, KARLIN
Deputy Attorney General

Attorneys for Plaintiff
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