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STATE OF CALIFORNIA |
ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of:
Docket HWCA 2008 1895

All Electtonics Technology Inc. B |
3570 Fruitland Ave STIPULATION AND ORDER

Maywood, California 91270

3YY 68%
ID No. CAL 000 332-72%
Health and Safety Code
Respondent. Section 25187

The State Department of Toxic Substances Control {Department) and All

Electronics Technology Inc. (Respondent) enter into this Stipulation and Order (Order)

and agree as follows:

1. A é_ispute exists regarding the Enforcement Order issued by the Department

on July 28, 2009. (Attached as Exhibit 1.)

2. The parties wish to avoid the expense of further litigation and to ensure

prompt action to achieve the Scheduie for Compliance below.

3. Jurisdiction exists pursuant to Health and Safety Code section 25187.

4. Respondent waives any right to a hearing in this matter.
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| 5. This Order shall constitute full settlement of the violations alleged in the
Enforcemeht Order, but does not Iimﬂit the Department from taking appropriate
enforcemeht action concerning other violations. |

| 6. Respondent admits the allegations made in the Enforcement Order.

SCHEDULE FOR COMPLIANCE

7.  Respondent has corrected the violations cited in the Enforcement Order.

Respondent shall operate hereafter in a manner that shall prevent recurrences of the
violations cifed therein.

7.1 Submittals: Alli submittals from Respondent pursuant to this Order shall

be sent to: -
| Mr. Robert Kou, Acting Performance Manager
Enforcement and Emergency Response
~ Department of Toxic Substances Control
- 9211 Oakdale Avenue
. Chatsworth, California 91311

7.2. bommunications: All approvals and decisions of the Department made

regarding sﬁch submittals and notiﬂcations shall be communicated to Respondent in
writing by a ..;Derformance Manager, Department of Toxic Substances Control, or his/her
designee. No informal advice, guidance, suggestions, or comments by the Department
r‘egardiné reborts, plans, specifications, schedules, or any other writings by Respondent
shall be construed to relieve Respondent of its obligation to obtain such formal

approvals as may be required.

7.3. Department Review and Approval; If the Department determines that any

report, plan, schedule, or other document submitted for approval pursuant to this Order

2
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fails to comply with the Order or fails to protect public health or safety or the
environment, the Department may:

a. Modify the document as deemed necessary and approve the document as

modified; or
b. Return the document to Respbndent with recommended changes and a date
by which Respondent must submit to the Depariment a revised document incorporating

the recommended changes.

7.4. Compliance with Applicable Laws: Respondent shall carry out this Order in

compliance with all local, State, and federal requirements, including but not limited to

requirements to obtain permits and to assure worker safety.

7.5. Endangerment during Implementation: In the event that the Department
determines that any circumstances or activity (whether or not pursued in compliance
with this Orcfér) are creating an imminent or substantial endangerment fo the health or
welfare of pé_Op!e on the site or in the surrounding area or fo the environment, the
Depaﬁment'hay order Respondent to stop further implementation for such period of
time as needed to abate the ‘endangerment. Any deadline in this Order directly affected
by a Stop Work Order under this section shall be extended for the term of such Stop
Work Order. -

7.6. Ligbility: Nothing in this Order shall constitute or be construed as a
satisfaction or release from liability for any conditions or claims arising as a result of
past, current, or future operations of Respondent, except as provided in this Order.

Notwithstanding compliance with the terms of this Order, Respondent may be required
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to take further actions as are necessary to protect public health or welfare or the
environment.

7.7. .Site Access: Access to thé Site shall be provided at éll reasonable times {o
employees, contracﬁors, and consultants of the Department, and any agency having
jurisdiction:. Nothing in this Order is intended to limit in any way the right of entry or
inspection t;hat any agency may ﬂotherwise have by operation of any law. The
Department and its authorized representatives may enter and move freely about all
property at the Site at all reasonable times for purposes inciuding but not limited to:
inspecting records, operating logs, and contracts relating to the Site; reviewing the
progress of Respondent in carrying out the terms of this Order; and conducting such
tests as the;}Department may deem necessary. Respondent shall permit such persons

to inspect a_hd copy all records, documents, and other writings, including all sampling

| and monitoring data, in any way pertaining to work undertaken pursuant to this Order.

7.8. Sampling, Data, and Document Availability: Respondent shall permit the

Departmeht-;and its authorized representatives to inspect and copy all sampling, testing,
monitoring, _jand other data generated by Respondent or on Respondent’s behalf in any
way pertaini_hg to work undertaken lersuant to this Order. Respondent shall allow the
Department iand its authorized representatives to take duplicates of any samples
collected by :_Respondent pursuant to this Order. Respondent shall maintain a central
depository of the data, reports, and other documents prepared pursﬁant to this Order.
All such data, reports, and other documents shall be preserved by Respondent for a
minimum of six years after the conclusion of all activities under this Order. [f the

Department requests that some or all of these documents be preserved for a longer
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period of time, Respondent shall either comply with that request, deliver the documents
to the Department, or permit the Department to copy the documents prior to destruction. |
Respondent shall notify the Department in writing at least six months prior to destroying

any documénts prepared pursuant fo this Order.

7.9. Government Liabilities: The State of California shall not be liable for injuries

or damageé’ to persons or"property resulting from acts or omissions by Respondent or
related parties specified in paragraph 9.3 in carrying out activities

pursuant to this Order, nor shall the State of California be held as a party to any ¢contract
entered intdi* by Respondent or its agents in carrying out activities pursuant to this Order.

7.10.: Incorporation of Plans and Reports: All plans, schedules, and reports that |

require Department approval and are submitted by Respondent pursuant to this Order

are incorporated in this Order upor approval by the Department.

7.11. Extension Reguests: If Respondent is unable to perform any activity or

submit any docﬂmen’t within the time required under this Order, the Respondent may,
prior to expiifation of the time, request an extension of time in writing. The extension

request shall include a justification for the delay.

712, ;Extension Approvals: If the Department determines that good cause exists

for an extension, it will grant the request and specify in writing a new compliance
schedule,
PAYMENTS
8. Respondent shall pay the Department a total of $12,500.00. This penalty
shall be paid in four (4) installments. The first three (3) installments in the amount of

$3,000.00 each are due and payable as follows: on November 1, 2009, February 1,
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2010 and May 1, 2010. The last installment of $3,500.00 is due and payable on August
1, 2009,

8.1. Any installment payment that is received by the Department more than 15
days after it is due will be subject to an additional $250 administrative penalty, such
penalty sha__l! be paid by Respondent no later than the due date of the next installment
payment. If Respondent is Iate in making two (2) or more payments, or fails to make a

full instaliment payment within thirty (30) days of its Liberty Mfg, Inc. Page 8 of 9

'Consent Order due date, then the Department, at its option, may declare the entire

balance of the outstanding penalty due and owing. If Respondent fails to make any
payment timely as provided above, Respondent agrees to pay interest thereon at the -

rate estab!iéhed pursuant to Health and Safety Code section 25360.1. Respondent

further agreés to pay all costs and attorneys’ fees incurred by the Department in

pursuing the collection of any delinquent payments.

8.2. Respondent's check(s) shall be made payable to Department of Toxic
Substances';Coﬁtrol, shall identify the Respondent and Docket Number, as shown in the
caption of thjs case, and shall be delivered to:

- Department of Toxic Substances Control
Accounting Office
1001 | Street, 21st floor
P. C. Box 806
Sacramento, California 95812-0806

A photocopy of the check(s) shall be sent to:
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Robert Kou, Acting Performance Manager
Enforcement and Emergency Response Program
Department of Toxic Substances Control

9211 Qakdale Avenue

Chatsworth, California 91311

and
Debra Swartz, Esq. Counsel
Office of Legal Affairs

Department of Toxic Substances Control

9211 Oakdale Avenue
Chatsworth, California 91311

8.2. If Respondent fails to make payment as provided above, Respondent
agrees fo pa:y interest at the rate _established pursuant to Health and Safety Code,
section 25360..1, and to pay all costs incurred by the Department in pursuing collection

including attif)mey's fees.

OTHER PROVISIONS

9. Ad@tﬁtional_ Enforcement Actions: By agreeing to this Order, the Department

does not waive the right to take further enforcement actions, except to the extent

provided in tf_]is Order.

9.1. Penalties for Noncompliance: Failure to comply with the terms of this Order

may subject Respondent to civil penalties and/or punitive damages for any costs
incurred by the Department or other government agencies as a result of such failure, as

provided by Health and Safety Code section 25188 and other applicable provisions of

faw.
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9.2. Parties Bound: This Order shall apply to and be binding upon Respondent

and its ofﬁc_ers,: directors, agents, receivers, trustees, employees, contractors,
consultants, successors, and assignees, including but nof limited to individuals,
partners, aﬁd s;ubsidiary and parent corporaﬁons, and upon the Department and any
successor ageﬁcy that may have responsibility for and jurisdiction over the subject
mattér of this Order.

9.3, Effective Date: The effective date of this Order is the date itis signed by the

{

Department.

9.4, Integration: This agreement constitutes the entire agreement between the

parties and may not be amended, supplemented, or modified, except as provided in this}

agreement.

Dated: (Q/a-'sl/a ? _&j\_\ﬂn_ﬁ.[oeﬂ

Print Name and Titie of Respondent’s
Representative

Original signed by Ruilan Chen

Dated: /df/Dj.!O ‘l?

Signature of Respondent’s Representative

< Original signed by R
Dated: MO\/. [zr S VAN g, g y Robert Kou

2L
Robg'( Kou, Performance Manager
Chatsworth Branch

Enforcement and Emergency Response Program

8




STATE OF CALIFORNIA - |
ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of 3570 Fruitland Avenue
Maywood City, CA 90270:

Rulian Chen, an Individual

Gina Chen, an Individual

All Electronics Recycling Services
3570 Fruitland Avenue

Maywood City, CA 90270

Ali Electronics Technology Inc.
3910 Valley Bivd., Ste H

Walnut, CA 9N "_789

ID No. CFI-000332721

" Respondents.

Docket HWCA 2008 1892

ENFORCEMENT ORDER

Health and Safety Code
Section 256187

INTRODUCTION

1.1. l?arties.. The State Departme'nt of Toxic Substances Controf (Department)

issues this Enforcement Order (Order) to Rulian Chen, Gina Chen, All Eléctronics

Technology Inc., and All Electronics Recycling Services (togéthe'r"“Responde”nts”)

1.2 &g Reéponde"n"fs receive, handle, treat énd/of' store cathode ray tubes

(CRTs) and Ljni'versai waste electronic devices (UWEDs), both héza'r'dou's:wastes, at the

following site: 3570 Eruitiand Ave., Maywood City, California 90270 (Site).

1.3, The Respondents do not have a state permit, cerfificate, registration, or

interim status to manage hazardous waéfe, but have notified the Deparrmém _bf their

intent to operate as a CRT material and UWED handler under the requirements

provided in California Code of Regulations, title 22, division 4.5, chapter 23 related to



the treatment of CRTs and UWEDs. |
1.4, Jurisdiction. Section 25187 of the Health and Safety Code authorizes the

Department to order action necessary to correct violations and assess a penalty when
the Department determines that any person has violated specified provisions of the

Health and Safety Code or any permit, rule, r'eguiéﬁon, standard, or requiremen't‘fssued

or adopted pursuant thereto.
DETERMINATION OF VIOLATIONS

2. The Department has determined that:

2.1. The Respondents violated California Code of Regulations; title 22, section |

66273.82, spbse__gtion (a), and section 66273.13, subsection (d)(2)(A), in that on or

about September 17, 2008, Respondents submitted an inCompleté ndt'iﬁ_cation_to ;tﬁe
Department.

22. The Respondents violated California Code-of Reguiafions, title 22, section
66273.33, szsection (d)(2)(B), and section 66273.82, subsection (b), in that on or

| about Septe@ber 17, 2008, Respondents failed to submit an annual report to the

Departménf by February 1 of each year.

2.3. The Respondents violated California Code of Regulations, title 22, section
66273.16; se;-jption 66273.86, subsect_ion (a); and section 66273.36; in that on or about
September 17, 2008, Respondents failed to provide fraining to ensure that all personnel
who handle é_r have responsibility for managing UWEDs, CRTs énd universal waste
lamps are thc}roug‘h!y familiar wi‘th_proper‘ waste handling ahd emergency procedures.

2.4. The Respondents violated California Code of Regulations, title 22, section |

66273.83, su_bsectiqn (a}(1), in that on or about September 17, 2008, Respondents



failed to contain aiy CRT materials in containers or packages that are structurally
sound, adéquate to prevent breakage, and compatible with the contents of the
containers: |

2.5." The Respondents violated California Code of Regulations, title 22, section
66273.83, subsection (a)(2); and section 66273.33, subsection (d)(1}B) in that on or
about September 17, 2008, Respondents failed to immediately clean up and place in a
container any CRT material and Universal Waste Electronic Devices that is broken or
shows evidence of breakage, leakage or damage and may be expected o cause a

release of hazardous constituents to the environment.

SCHEDULE FOR COMPLIANCE

3. Based on the foregoing Determination of Violations, I'T IS HEREBY

ORDERED THAT:
3.1.1. Within 30 days of the effective date of this Order, Respondents shall

submit to the Department a complete Notification.

3.1.2: Within 30 days of the effective date of this Order, Respondents shall -

submit an annual report to the Department for CRT material and universal waste

handiing.
3.1.3: Within 30 days of the effective date of this Order, Respondents shall

provide fraining to all personnel who marniage universal wastes and CRT materials from.

offsite sources for proper universal waste and CRT material management and

emergency response procedures.

3.1.4. Effective immediately, Respondents shall contain all CRT materials in

containers or packages that are structurally sound, adequate fo prevent breakage, and



~

compatible with the contents of the containers.
3.1.5: Effective immediately, Respondents shali clean up and place in a

container any CRT material and universal waste that is broken or shows evidence of

breakage, leakage or damage and may be expected to cause a release of hazardous

constituents to the environment.

3.2. Compliance with Applicable L aws: Respondents shall carry out this Order

in compliance with all local, State, and federal requirements, including but not limited to

requirements to obtain permits and to assure worker safety.

3.3. Endangerment during implementation: In the event that the Department

determines that any circumstances or actlwty (whether or not pursued in comphance

with ﬂ‘NS Order) are creatmg an !mmment or substantial endangerment to the hea!th or
welfare of people on the site or in the surrounding area or to the environment, the
Department may: order Reepondents fo stop-furtherimplementation of this Order for
such period of time as needed to abate the endangerment. Any deadline in this Order.
directly affected by a Stop Work Order under this section shall be extended for the term
of the Stop Work Order. ”

3.4. gggm Nothing in this Order shali constitute or be construed as a
eatiéfaction or release from liability for any conditions or claims erising as a result of
pas’t, current-,;;—; or future operations of Respondents. Notwithstanding compliance with
the terms of t_his Order, Responde'nts may be required to take further actions as are
necessary to protect public health or welfare or the environment.

3.5. Site Access: Access to the site shall be provided at all reasonable times to

employees, contractors, and consuitants of the Department, and any agency having



jurisdiction:. Nothing'in this Order is intended to limit in any waylthe right of entry or
inspection that any agency may otherwise have by operation of any law. The
Department and its authorized representatives shail have the authority to enter and
move freely about all property at the Site at aﬁ réasonable times for-purpdses including
but not limited to: inspecting records, operating logs, and contracts relating to thé Site;
reviewing the progress of Respondents in carrying out‘.th"e terms of this Order; and
conducting such tests as the Department may deem necessary. Respondents shall
permit such: persons to inspect and copy all records, documents, and other writings,
including all sampling and monitoring data, in any way pertaining to work undertaken

pursuant to:this Order.

3.6. Data and Document Availability. Respondents shall permit the Department

and its aUth_br‘iied representatives to inspect and copy-all sarﬁpling, testing, monitoring,
and other d'a;ta generated by RéSponde'nts or on Respondents’ behalf in ahy. way -
pertaining to work undertaken pursuant to this Order. Respondents shall allow the
Dep'artment--_';and' its authorized representatives to take duplicates of any samples
collected byz-iRespondents pursuant to this Order. Respondents shall maintain a central
depository of the data, reports, and other documents prepared pursuant to this Order.
All such date_i;, reports, and other documents shall be preserved by Respondents for a
minimum of six years after the conclusion of all activities under fhis Order. Kfthe
Department requests that some or all of these documents be preserved for a longer
period of time, Respondents shall either comply with that request, deliver the
documents ttj the Department, or permit the Department to copy the documents prior to

destruction. Respondents shall notify the Department in writing at least six months prior



to destroying any documents prepared pursuant to this Order.

3.7. Government Liabilities: The State of California shall not be liable for injuries

or damages to persons or property resulting from acts or omissions by Respondents or
related part_ies‘ in carrying out activities pursuant to this Order, nor shall the State of
California be held as a party to any contract entered into by Respondents or their

agents in carrying out activities pursuant to the Order.,

3.8 Incorporation of Plans and Reports. Al plans, schedules, and reports that

require Department approval and are submittéd by Respondents pursuant to this Order

are incorporated in this Order upon approval by the Department.

3.9. Exte_nsion Request: If Respondents are unable to perform any activity or
submit any élocument within the time required under this Order, the Resppndents may,
priot to expiration of the time, request an extension of time in writing. The extension

request shall include a justiﬁcatibn for the delay.

3.10.: Extension Approvals: If the Department determines that good cause exists

for an extension, it will grant the request and specify in writing a new compliance

schedule.
OTHER PROVISIONS

4.1. Additionai Enforcement Actions: By issuance of this Order, the Department

does not waive the right to take further enforcement actions.

4.2, I?e,nalti_es-for' Noncompliance: Failure to comply with the terms of this Order

may aiso subject Respondentis to costs, penalties, and/or punitive d_amagés for any
costs incurred' by the Department or other government agencies as a result of such

failure, as provided by Health and Safety Code section 25188 and other applicable



provisions of !aw. |

4.3. Partles Bound This Order shall apply to and be binding upon Respondents

and their oﬂ" icers, directors agents; employees, contractors, consultants, recewers
trustees, sqcc_essors, and assignees, including but not limited to individuals, partners,

and subsidiary and parent corporations.

4.4, ;T’ifrh'e Pé?i’:ogisif: ‘}Days'? for purposes of this Order means calendar days.

| PENALTY
5. Based on the foregoing DETERMINATION OF VIOLATIONS, the Department
setsthe-am_ﬁéunt of Respondents’ penalty ét -§20,500.00.. Payment is due within 30 days
from the efféctive date of the Order. Re#pondents” check shall be made payablé to the
Department?:?of Toxic Substanceé Control, and shall identify the Respondents and
Docket Nunj_ber, as shown in the heading of this case. Respc_;ndents shali deliver the
. penalty payfnent to:

. Department of Tox1c_ Substances Control
. Accounting Office , :

2 1001 | Street, 21st floor

- P. 0. Box 806

Sacramento Cahfornla 95812—0806

A photochpy of the check shall be sent to

Robert Kou, Unit Chief -

- Enforcement and Emergency Response Program
_Department of Toxic Substances Control '
-9211 Oakdale Avenue, '

; Chatsworth CA 91311

RIGHT TO AHEARING

6. Re$pondents may request a hearing to c.hal!engé the Order. Appeal

procedures are described in the attached Statement to Respondents. -



EFFECTIVE DATE

7. This Order is final and effective thirty days from the date of mailing, which is
the date of the cover letter transmitting the Order to Respondents, unless

Respondents request a hearing within the thirty-day period.

‘Date of Issuance \.S\L(NL, 28 2609

Original signed by Robert Kou

RoberyKou, Unit Chief .
Enforcement and Emergency Response Program
Department of Toxic Substances Control
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