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..KAMALAD. HARRIS
Attorney General of California
BRlANHEMBAGHER
Supervising Deputy Attorney General
OLIVIA W.KARLIN, SBN 150432
Deputy Attorney General

300 South Spring Street
Los Angeles, ~A 90013

. Telephone: (213) 897-0473
Fax: (213) 897-2802·
E-mail: Olivia.Karllntgdoj.ca.gov.

Attorneys/or Plaintiff

JUN 2 7 2012

. d~ fL~3't)
Case No. t7\...", \ . '

12
PEOPLE OF 'THE STATE OF

13 CALIFORNIA ex rel. CALIFORNIA
,DEPARTMENT OF'TOXIC, .STIPULATION FORSETTLEMENT

_~__._...__ .}4· _cSUBST~CES.CONTROL,~=-=-:+,,--===-·AND.:;ENTRYOFJUDGMEN*-ANO··
----..---- ...". -------'··-'PERMANENT.INJUNCTION ,

15 ~~~ti~ . . .

16

17

v.
(Code of Civil Procedure § 664.6)

AMERICANPARTS CLEANER
18 SERVICE,

19 Defendant.

20

.......21. ._ .....J~laLntif~~~QP1~..Qfjh.e:_Sjat~.Qf Galifornia..~2=..r?L]:?~p'artl1}~nto~.Ioxic.s.!!.~.tl!l]..ges Con:trQl ..... '.... .. __ .. ..

22 ("Plaintiff," or the "Department") and Defendant American Parts Cleaner Service ("Defendant"

23 or "APCS") (collectively, "the Parties") enter into' this Stipulation for Settlement-and Entry of

24 Judgment and Permanent Injunction ("Stipulation"), and stipulate as follows:

25 1. THE COMPLAINT

2.6 Concurrently with this Stipulation, theDepartment filed a Complaint for Civil Penalties

27 andInjunctive Relief pursuant to the Hazardous Waste Control Law, Health and Safety Code

28 Law, Health and Safety Code section 25100 et seq. ("HWCL'')'and its implementing regulations
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1 against Defendant as a registered transporter of hazardous wasteal1d as an owner and operator of

2 two hazardous waste facilities, located at 2455 E. 58th Street, Vernon, CA 90058 (the "Vernon

3 Facility") and 2084 Belgrave Avenue, Huntington Park, 'CA 90255 (the "BelgraveFacility")

4 (collectively, "the Facilities") where hazardous waste. is transported, generated and managed.'

5 2. AGREEMENT TOSETTLE DISPUTE,

.6 The Parties enter into this Stipulation pursuant to a compromise and settlement of disputed

7 claims by mutually consenting to the entry by the Superior Court of the County of Las Angeles

8 (the "Court") of the Judgment and Permanent Injunction Pursuant to Stipulation in the form

9 attached as Exhibit 1 ("Judgment"). This Stipulation and the Judgment were negotiated and

J 0 executed in good faith and at arms' length by thePartiesto avoid expensive and protracted

11 litigation regarding the alleged violations ofthe HWCL and to further the public interest.

12 3. JURISDICTION AND VENUE

13 The Parties agree that this Court has subject matter.jurisdiction over the matters alleged in

1_,--.-.--- -- -. l-~_~J1?:~.::.:Co.:?~laint::~?:f~~sonaljurisdiction.over the Defendant. Venue isproperpursuantto Health
._- ._- .... _. - - ... -~_._--

15 . and Safety Code section 25183.

16 4.. WAIvER OF HEARING AND·TRIALAND ENTRY OF JUDGMENT

17 By signing and entering into this Stipulation.Defendantwaives its right tb.a trial on

. J 8 matters alleged. in tbeComplaint. Further, the Partiesrequest entry ofthe Judgment on the terms
• t, ."'

19 set forth in this'Stipulation.

20 5. APPLICABILITY

__ .2.1__ .. __ ._.__ .Ihe_pr.oyjsjon~-oLthisStipulation-and-the.JudgmeritshalLappJ'j.to.and_bebinding -on:-(a) -- --

-22 APCS, its subsidi~ries and divisions, its parent companies, its officers and directors, its

23 successors and assignees or other entities, acting by, through, under or on behalf of APCS; and

24 (b) the Department and any successor agency of the Department that may have responsibility for

. 25 and jurisdiction over the subject matter of this Judgment. .

26 6. SETTLEMENT

. 27 The Parties enter into this Stipulation as a compromise and settlement ofdisputed claims

'. 28 for the purpose of avoiding prolonged and complicated litigation and in furtherance of the public..
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interest. The Parties request entry ofjudgml:mf on the terms set forth in this Stipulation.

2 Defendant does not admit to the violations alleged in the Complaint, but admits to the .

3 Complaint's underlying facts. The Department and Defendant agree that there has been no

4 . adjudication of any fact or law.

Defendant shall comply with the following:

INJUNCTION5

6

7

7.

A. Defendant ceased operations of APCS by the end of 2D1 0, and therefore

. 8 nolonger conducts business activities relating to transportation, management OJ handling

9 hazardous waste. However, should APcs resume hazardous waste operations, it shall.comply

10 with all of the injunctive provisions set forth below.

11 B. During.the period of time beginningon theeffective date of this Stipulation

12 and continuing uninterrupted thereafterfor five years, Jeremias Beltran agrees that he will not

13 hold a position in which he would have the ~esponsibi1ity to control, oversee, or direct any
I

l"c'-r-=.~7"~=.'-.,---,IlL ":,.~'h~!!rciClu:~"~a1>!e~J!l_@agement;=~asdefined inHealth and Safety Code section).51!Lb "'cc •• " ••

I· . .. .. 15 Notwithstanding the foregoing, this Sn';,;Jation sh.Jl;;-~;i:;f;~;~dfu;';'hj;;;;-J';e;;;;;s- =--c.~=C"

16 Beltran from being employed for wages "by a facility that generates hazardous waste, .provided

17 that his job duties do not include the responsibility to control, oversee, or direct "hazardous waste
"

18 management," as defined in Health and Safety Code section25117.2, at that facility; The
. .

19 restrictions contained in this paragraph do not apply to any work conducted by Jeremias Beltran

20 in compliance with the injunctive provision of the Stipulation.

22" A. Defendant shall pay a civil penalty in the' amount of $101,500.00.

23 Defendant claimed it does not have the ability.to pay.a civil penalty. The Department requested,

24 andDefendant provided financial documents to substantiate its inability to pay claim. Based on

25 the information provided by Defendant, the Department evaluated Defendant' sinability to pay"

26 claim, and determined that Defendant is unable to pay the civil penalty at this time. Accordingly,

27 due to Defendant's current inability to pay the penalty in this matter, the penalty is suspended as

28 long as.Defendant meets the following conditions:

3

Stipulation For.Settlement and Entry of Judgment and Permanent Injunction



1

I '

i. Defendant certifies,by signing below, th.at it does not currently

2 have the financial resources to pay a penalty in this matter;

regarding its financial status on an annual basis beginning on December 31, 2012,

and continuingannually for five yearsfrom entry of this Stipulation and Judgment.

If the Department determines based on Defendant'sfinancial information that

Defendant can pay a civil penalty,Defendant agrees that it will pay the penalty

determinedby the Department,up to the full penalty'amount of $101,500.00; and

The suspension of the penalty reflects Derendant's-inability to'pay claim,

3

4

5

6

7

8

9

10 B.

11.

in.

Defendant shall provide to the Department documentation

Defendant complies with section 7 ofthis Stipulation.

11 and not the 'merits of the Department's allegations orthe seriousness of the violations alleged in

12 the Complaint.

,13 C. . Defendant's obligationsunder this paragraph shall expire five yearsfrom

...... ~:,_...: __ :..-. :14~ _..-,.the"d.ate.:pf-entr:yDf-thisBtipulation andJudgment.
_~ .__•.~_ :_-_-,.~.~,.::.c::_... _

SATISFACTION OF STIPULATION AND JUDGMENT15

16

. 9.

A. If within five (5) years afterthe date of entry of the Judgment, Defendant
, ,

. . .: J1_ violate~~n inJ!!!!.~!!Y~.Jl!:o~g;igll.QfthisStipulationorJhe Judg!!}~I1tthen th~ full amount ofthe ..__--,._--_.._._'.--,.. -.- . . .. .

18 $101,500.00penal~, plus interest.will be immediatelydue and payable tothe Department.

19 B. If the Department determines thatDefendant has defaultedunder the

20 terms of this Stipulation or the terms of the Judgment, the Department willprovide Defendant

... _ .21_ .__with_w.ritten.notic_e_ofJhe_defauIL_S.uch_writte.n.llotic.e_c.onstitutes.D_efendanes_notic_e_of..its_ .--.

22 reasonable opportunityto cure the default on the terms required by the Department. lfDefendant

23 fails to cure the defaultwithin thirty calendar days ofthe date of the notice, the Department may

24 proceedto pursue all its rights and remediesto enforcethe Judgment. Nothing herein is intended,

25 or shall be construed, to preclude the Departmentfrom initiating an enforcement action against .

26 Defendant, as an alternative to enforcement ofthis Stipulation and the Judgment, for a~y.

27 .violations of the HWCL or its implementingregulationsnot allegedto date by the Department

28 againstDefendant. .
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.1.,- to. NOTICE

2

3

4

5

6

7

8.

9

10

11

12

All submissions and notices required by this Stipulation and the Judgment shall be in

writing, and shall be sent to:

For the Plaintiff: .

Roberto Kou, Chief
State Oversight and Enforcement Branch
Enforcement and Emergency Response Program
Department of Toxic Substances Control
9211·0akdale Avenue.
Chatsworth, CA 91311

Debra Schwartz, Senior Staff Counsel
Office of Legal. Counsel .

. Department of Toxic Substances Control
.9211 Oakdale Avenue .
Chatsworth, CA 91311

.ForDefendant:

13

14

15 .

Jeremias Beltran
... · 17381 Orange Way

Fontana, CA 92335
. ---'.----:-i--..i

16 All approvals and decisions regarding any matter requiring approval~ or decisions under

17 ·~he terms of.thi~ StiBul~tion endtheJudgment shall becommunicatedin IWii iJ:!.g... Ea.~h Pat!YJ:D~y

18 change its respective representative(s) for purposes of notice by providing the name.and. address

19 ofthenew representative, in writing, to allParties. Any such change willtake effect within 7

20 calendar days of the date of the written notice.

........ _._.21_ .. ....Jl.,. ..AUTHQRITY..T_Q_ENTEKS.TIPJJLATIQN.,.

22' Each signatory to this Stipulation certifies that' he 'or she is fully authorized by the party he

23 or.she represents to enter into this Stipulation, to execute it on behalf of the,party represented, and

24 to legally bind that party.

25 12. NO WAIVER OFRIGHT TO ENFORCE

26 . The failure of the Department to enforce any provision of the Stipulation or Judgment

. 27 shall neither be deemed: a waiver of such provision, nor in any way affect the validity of the

28 Judgment or the Department's enforcementauthority. The failure of the Department to enforce

, .. 5
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1 an~-_such_,pr.o;v.ision,_of_thisrStipulation,Qr_,the):udgm~I).t,.sballonot_pr_e.ctlld~jt.from..Jat~r~e;nforc.ing ';

2 the sameor otherprovisions. No oral advice, guidance, suggestions, or commentsby employees

3 -or officials of the Department or Defendant, or people or entities acting on behalf of Defendant,

4 regarding matters covered in this Stipulation or the JUdgment, shallbe- construed to relieve

5 -Defendant of its obligations underthis Stipulation or the Judgment.

6 _ 13. APPLICATION OF CONSENT JUDGMENT

7 Both this Stipulation andthe Judgment shall applyto andbe binding on the Department

8 anduponDefendant,and upontheirsuccessors and assigns.

9 14. -NO LIABILITY OF THE DEPARTMENT

10 The Department shallnot be liable for any injury or damage to persons or property

11' resulting from acts-or omissions by Defendant, its officers, directors, employees, agents,

12 representatives, or'contractors, in carrying out-activities pursuantto.thisStipulation or the

13 Judgment, nor shall theDepartmentbe held as aparty to or guarantor of any contractorentered. . . .

l1L c ~jI.!tQ. bYJ2~feml~J,)~ _off1.c_e:r~,. ~tkes:J()!"s.,~mployecs, agents,represeJl~tiYel~,9L~()rrt!:~.c!Qrs_,jl1__ _ _

-·15 carrying out the requirements of this Stipulation or the Judgment.

16' 15. FUTURE REG-pLATORY CHANGES
.,

17 Nothing in this Stipulation or in 'the Judgmentshall excuseDefendant from meetingany

18 more stringent requirements that maybe imposed by'applicablelaw or by changes in the

19 applicable law. To the' extentfuture statutory and regulatorychanges makeDefendant's

20 obligations less stringentthan those provided. for in this Stipulation or in '!TIe Judgment, Defendant

-·--2-1-" ---mayappl;y--tQ~this-GGurt--b;y-m)'ticed--mofion-to-modify-the~obligations-contained--hefein •. -... ----

22 . 16. INTEGRATION

23 This Stipulation andthe Judgmentconstitute the entire agreement between the Parties,and

.24 may not be amended or supplemented .except asprovided for inthis Stipulation or in-the

25 Judgment. No oral representations have beenmade or-relied on other than as expressly set forth

26 herein.

27 II

28 II
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1 17. : RETENTION-oir JURISDICTioN

2 The Parties agreethatthe Court has continuing jurisdiction to interpret and enforce the

3 'provisions of.this Stipulation and the Judgment.

4. 18. EQUAL AUT;HORSHIP

5 This Stipulation a~d the Judgment shall be deemed to have been drafted equally by all

6 Parties hereto. The Parties agree that the rille of construction hold~ng that ambiguity is construed

7 against-the draft~g party shall not apply to the interpretation of this Stipulation or the JUdgment.

8 19. AM:ENDMENTSTO THIS STIPULA,TION'AND THE JUD'GMENT

9 This Stipulation and the Judgment may' only be amended pursuant to a.written agreement

10 'signed.by ;alEthe'Parties,followed by written approvalby the,Court,

i1 20. COUNTERPARTS

12 ' This Stipulationmay be executed in several counterpart originals, all ofwhich taken

13 . together shall constitute an integrated document.

14 21. ENTRY :O:F JUDGMENT PURSUANT TO STIPULATIO~
- ---- --.----.------ ----- -- ..-,.-"..:-~-.;,::-:....:--...---;.-"7'.~.;...;:....;,.;,.---'-',-"._~.;.--:::;-~----- -.--.---~...:--.-.~;-_.- '_-'.

15 The Partlesfurtherstipulate that ~pon approval ofthis Stipulation 'byth~ C~,th~Court

16 shall enter the Judgment in this matter in the.form setforth infheattached Exhibit 1; The
" , . -.. . .' '.

'. .. .'

17 'effective date of this Stipulation-is the' date this .Stipulatiorris filed with the 'Court, ;The effective
, • ' J .. '"

18 date of th,e Ju~gment is the'date the Judgment is entered by the Court. Ifthe Court. does not

19 approve this Stipulation .andthe Judgment in the form and.substance proposed in Exhibit 1 hereto,

20 each party reserves the right to withdraw both the Stipulation and the. Judgment upon written

21 notice to all Parties and the Court.

22' IT IS SO STIPULATED.
~T

23 Dated: May~, 2012

24

25

26

27 II
II

28

For>hyDepartment of Toxic Substances Control

'~~"" '

L~",", Kou, Chief
State Oversight and Eriforcement Branch
Department of Toxic Substances Control

Stipulation For Settlement and Entry of Judgment andPermanent Injunction



;, ( I <.

1

2

3

4

Dated: MayK, 2012

American Parts Cleaner Services

Dated: May ~,2012

5 Approved as to form:

6

7

8

9

10

11

12

13 IT IS SO ORDERED.

KAMALA D. HARRIS
Attorney General of California
Brian Hembacher
Supervising Deputy Attorney General

O~",- ",J.\CG-rL
.OLIVIAW. KARLIN .
Deputy Attorney General
Attorneys for Plaintiff

HONORABLE MAUREEN DUFFY-LEWIS
Judge of the Los Angeles Superior Court

MAUREEN DUFFY.LEWIS .JUN 272012 .
?? '3

14

15 Date: -IIIIJ _

16

17

18

19

20

21

Z2

23

24

25 .

26

27

28
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