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CONSENT ORDER
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Section25187

INTRODUCTION

The State Department of ToxicSU,bstances Control(Department),an~ Delta

Materials (Respondent) enter Intothis Consent Order and agreeas follows:

1.1. Respondent ownsandoperates a facility (theFacility) in Elk Grove

California, which is engaged In the collection of aluminum cans, glass containers,
, . ','" .....

plastic. scrap metal,appliances, electronic devices(E-waste>. cathode ray tube

televisions (CRTs)and othe~ universal waste.
. . .

1.2. The Department inspected the ~acility on Sept~ber 15,2011. After

the inspection, the Department lssued a Summary of Violations to the Respondent.

1.3. A disputeexists regarding the allegedviolations.

1.4. The partieswish to avoid theexpense of litigation and to ensure prompt

compliance.

1.5. Jurisdiction existspursuant to Healthand Safety Codesection 25187.

1.6. Respondent waives any right to a hearing in this matter.

1.7. This ConsentOrdershallconstitute full settlement of the violations

alleged above, but does not limit the Department from taking appropriate

enforcement actionconcerning otherviolations.



1.8. The Parties enterinto this Consent Order,as a compromlse and

settlement of disputed claIms for-the purpose of avoiding prolonged and

complicated litigation andin furtherance of thepublic intJrest. In the event of any

subsequent action brought pursuant to theHazardous WasteControl Law, ·Health

arid SafetyCodesection 25100 et seq.•within flve (5) years of the date the .

violations occurred, thisagreement and Information regarding the alleged violations

are admissible in a formal proceeding.

VIOLATIONS ALLEGED

2. As a result of its Inspection, theDepartment alleges the follOWing

violations:

2.1. Respondent violated California Health and Safety Code section

25289.5 and 25201 (a) in that the facility stored hazardous waste on-site for a time

pertod greaterthan180-days and allowed thedeposition of hazardous waste to the

son. In particular, Respondent stored burned CRTs units onthe ground for more

than allowable accumulation times. In addition, broken glassfrom the CRTs, ash

andburned component partswere deposited on theground.

2.2. Respondent violated California Health and. SafetyCodesection

25201 (a) in that Respondent storeda .55-gallon drumof used oR at the Facility for a

tImeperiodof approximately two (2) years.

2.3. Respondent violated California Code of Reg'Jlations title 22

66273.34(d)-(e) in that Respondent failed to label hundrede of elEktronic devices,

and CRTswith anyof the required information.

2.4. Respondent violated California CodeofRegUlations title 22

66273.35(b) (1) (B) 1 and(a) (1) (8) 1 in thatRespondent failed to manage and

contain electronic devices and eRrs in a manner to prevent release. During the

inspections of thefacility, numerous monitors andCRTS wereobserved stored on

theground. Many of the eRTs werestored with theglassmonitordirectly in

contact with theground, which was composed largely of gravel. Othere-waste
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devices were stacked Inpileswithoutstretch wrap or othermeans to prevent e

waste itemsfromfalling on the ground. OTSC staffobserved numerous e-waste

deviceswhichwereleaning or tilting where theycould faR overonto theground.

The storage area is situated outside andexposed to adverse weather conditions

such as wind and rain. •

2.5. Respondent violated California Codeof Regulations title22

66273.72(c)(2)(A) In that Respondent engaged in dismanUlng of e-waste devices,

Including but not fimited to, cutting powercordsoff CRTs and removal of fan units

withoutnotification to DTSC whichconstitutes unauthorized treatment.

Respondent hadnotified orsc only that thefacilitywasa collection facinly.

2.6. Respondent violated California Codeof Regulations title22

66273.35(a)-(b) in thatRespondent failed to demonstrate the length of time that

hundreds of e-waste devices were onslle including C! Gaylord container fUll of

monitors.

2.7. Respondent violated California Codeof Regulations title22

66273.37{a) in that Respondent failed to immediately cleanuniversal waste and

residuals of universal waste. During the inspection, DTSC staff observed

numerous wires, alkaline batteries, printed circuitboards and braken CRTglass on

the soil at the facility.

2.8 Respondent violated California Code of Regulations title22

66273.36(a){b)(c){d) in that the Respondent failed to adequately ~in employees

who manage universal waste eitherby providing initialtraining afterhirecr annually

thereafter. DTSC staff observed wires, alkaline batteries, printe.d circuit boardsand

broken CRT glass around the facility in which spillshadbeen left on the ground. In

addItion, burned eRTs were storedonslte past the accunulauon timeframe.

Durlnp the Inspection, Mr. Calvin Smith, owner. acknowledged that he didnot have

any training records at the Facility and employees have dismantled e-waste

devicesthere.
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SCHEDULE FOR COMPLIANCE

3.1. Respondent certifies that It has corrected all of the above violations,

addressed thecircumstances whichgave rise to the violations, and has closed the

Facility which ensures the violations willnot occurin the future.

3.2. Immediately upon the effective dateof this Order, and fora period of

five years, Resccndent shall hot director participate in any business bperatlon to

store, treat. or otherwise managehazardous wastewithout au1horization from the

Department.

3.3. Submittals: All submittals from Respondent pursuantto this Consent

Order shall be sentto:

Mr. KeithKihara. Chief
Statewide Emergency Response and Sacramento Enforcement Branch
Enforcement and Emergency Response DIVision
HaZardous Waste"Mana'gement Program .
aBOD CalCenterDrive
Sacramento, California 95~6·3200

3.4. Compliance with Applicable Laws: Respondent shall cany out this

Order in compliance with an local, State, andfederal requirements. InclUding but

not limited to requirements to obtain permits and to assureworker safety.

3.5. Endangerment during Implementation: In the event that the

Department determines that any circumstances or activity (Whether or not pursued

in compliance withthis ConsentOrder) are creating an Imminentor substantial

endangerment to the healthor welfare of people at the Facirlty or in the

surroundlnq area or to the environment, the.Department may orderRespondent to

stop further implementation for suchperiod of time as needed.to abatethe

endangerment. Any deadline in this Consent Orderdirectlyaffected by a Stop

WoO< Order underthis sectionshan be extended for the term of suchStop Work

Order.

.3.6. Liabilit£. Nothing in this Consent Order shall constituteor be construed

as a satisfaction or release from Dability for any conditions or claimsarising as a
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resultof past, current. or future operations of Respondent, except as provided in

this Consent Order. Notwithstanding compliance with the terms of this Consent

Order, Respondent maybe required to take further actions as are necessary to

protect pUblic health or welfare or the environment

3.7. Site/Facility'Access: Access to the Facility shall be provided at all

reasonable times to employees, contractors, andconsultants of theDepartment,

and anyagency having jurisdIction. Nothing In this Consent Orderis Intended to

limit In anyway the right of entryor inspection thatany agency mayotherwise have

by operation of any law. The Department andItsauthorized representatives may

- enterandmovefreely about all property at the Facility at all reasonable times for

purposes Including but not limited to: Inspecting records, operating logs, and

contracts relating to the Facility; revieWing theprogress of Respondent in carrying

out the termsof this Consent Order;'andconducting such testsas the Department

maydeemnecessary. Respondentshall permitsuchpersons to inspect and copy

all records, documents, and otherwntings Inanyway pertaining to work

undertaken pursuant to this Consent Order.

3.8. Government Uabilities: The Stateof California shall notbe liable for

injuries or damages to persons or property resulting fromactsor omissions by

Respondent or related parties In carrying out activities pursuant to thisConsent

Order, nor shall the State of California be heldas a partyto anycontract entered

into by Respondent or Its agents in carrying out actiVities pursuant to this Consent

Order.

3.9. Exten§iQn Requests: If Respondent is unable to perform anyactivItyor

submit anydocument within the time requlred underthis Consent Order. the

Respondent may. priorto expiration of the time,request an extension of time In

writing. The extension request shall include a justification for the delay.

3.10 , extensIon Approvals: If theDepartment determines thatgood cause

exists for an extensien, it will grant the request and specify in wiitlng a new

compliance schedule.
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PAYMENTS

4.1. As a resultof DTSC's auditof Respondenfs financial documents.

DTSC has determined that Respondent is not eble to pay anymonetary penalty.

Therefore, DTSC is settlingthis matter with no monetary penalty from Respondent

regarding the violations. Respondent certifies by signing this Order that all

financial information provided to the Deparbnent Is true and accurate.

OTHER PROVISIONS

5.1. Additional Enforcement Acdons: By agreeing to this Consent Order,

the Departmentdoesnotwaive the right to takefurther enforcement actions,

exceptto the extent provided in thisConsent Order.

5.2. Penalties for Noncompliance: Fai/ure to comply with the terms of this

Consent Ordermaysubject Respondent to civil penalties and/or punitive damages

for any costs incurred by the Department or othergovernment agencies as a result

of such failure. as provided by Health and Safety Code section 25188 andother

applicable provisions of law.

5.3. Parties Bound: ThisConsent Ordershall ~pply to and be binding upon

Respondent and its officers, directors, agents. receivers, trustees, emp'l~y~,

contractors, consultants, successors, and assignees, including but not limited to

individuals, partners, and subsidiary and parentcorporations, andupon the

Department and any successor agency that may haverusponsibility for and

jUrisdiction over the subjectmatter of thisConsent Order.

5.4. Effective pate: The effective dateof this Consent Orderis the date it is

signed by the Department.

5.5. Integration: This agreement constitutes the entire agreement between

the parties and maynot be amended, supplemented, or modified, except as

provided In this agreement.
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5.6. Compliance with Waste Dis.charge Requirements; Respondent shall

complywith all applicable wastedischarge requirements issued by the State Water

Resources Control Board or a California regional waterquafitycontrolboard.

This consent ordermay beslgoed In counterparts.

>

8angatKals, Ph.D., UnitChief
Statewide Emergency Response and Sacramento Enfqrcement 8
Hazardous Waste Management Program
Deparbnent of Toxic Substances Control
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Text Box
Original signed by Calvin Smith
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Text Box
Original signed by Sangat Kals




