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| NTRODUCT| ON

1.1. The Departnment of Toxic Substances Control (DTSC)
and M. Gary MKenzie (Respondent) enter into this Consent
Agreenent and agree as foll ows:

1.2. Jurisdiction exists pursuant to Health and Safety
Code (HSC) sections 25187 and 25200. 14, which authorize DTSC to
i ssue a Consent Agreenment to require corrective action when
DTSC determ nes that there is or nmay be a rel ease of hazardous
wast e or hazardous waste constituents into the environnment from
a hazardous waste facility.

1.3. The parties enter into this Consent Agreenent to
avoi d the expense of litigation and to carry out pronptly the
corrective action described bel ow

1.4. Respondent is the owner of a hazardous waste
facility located at 1022 South Petrolia Avenue, Conpton,
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California (Facility), EPA I D CAD 981383466.

1.5. The terns used in this Consent Agreenent are as
defined in Section 66260.10 of Title 22 of the California Code
of Regul ations (Cal. Code Regs.), except as otherw se provided.

1.6 Respondent agrees to inplenent all approved work
pl ans and to undertake all actions required by the terns and
conditions of this Consent Agreenent, including any portions of
this Consent Agreenent incorporated by reference.

1.7. Respondent waives any right to request a hearing on

this Consent Agreenent pursuant to HSC section 25187.

FI NDI NGS OF FACT

2.1. South Bay Plating, Incorporated (SBP), a plating
shop, was owned and operated by Respondent from on or about
1984 to 1992 when he sold it, via a stock purchase, to M.
Robert Wnters acting as agent for PCA Corporation (PCA) to
which M. Tony Rezzuti was acting manager. Respondent has
retained title to the property since he purchased it, in 1984,
until the present.

2.2. During the succeeding years, different businesses
have been in operation at the site. One of those businesses,
was operated by M. Robert Wnters, acting as Agent for PCA

whi ch



M. Tony Rezzuti was acting plant Manager. During this period,
on March 31, 1993, the owner and operator of the business,
M. Tony Rezzuti, on behalf of PCA, to which M. MKenzie was
not a part of, submtted a Tiered Permtting Onsite Hazardous
Waste treatnment Notification Form (DTSC 1772) to DTSC, and was
i ssued, by DTSC, on August 11, 1993 a Conditi onal
Aut hori zation. South Bay Pl ating, |ncorporated a business
owned by PCA and operated by
M. Tony Rezutti as a plating shop, at this |ocation, engaged
in the generation and managenent of hazardous waste pursuant to
a Conditional Authorization issued by DTSC on August 11, 1993.
A Phase | Environnental Assessnent Checklist (Phase 1), was
conpl eted on or about Decenber 30, 1996. SBP was operated by
M. Tony Rezzuti at that time. M. Rezzuti then sold the
busi ness back to the Respondent on June 27, 1997. SBP has not
submtted a Cosure Plan or Notification of Cosure to DTSC.
2.3. In a Septenber 1995, a report entitled, Limted
Subsurface Soil Investigation for the Area in the Vicinity of
the Former Paint Stripping Operations and Exi sting WAst ewat er
Treatment System was prepared at the request and direction of
t he operator of SBP/PCA, M. Tony Rezzuti. The areas under
i nvestigation, the paint stripping operations area, the

chem cal storage area and the wastewater treatnent system are



surrounded by secondary containnent to prevent |eaks or spills
fromentering the environnment. The investigation (conducted on
April 25, 1995), consisted of installation of one soil boring
inthe vicinity of the existing wastewater treatnent system
three borings in the vicinity of the former paint stripping
operations area, and one soil boring in the vicinity of the
former chem cal storage area associated wth the forner paint
stripping operations. The objective of the investigation was
to determ ne whether the soil imedi ately surroundi ng or
beneath the existing wastewater treatnment system forner paint
stripping operations area and former chem cal storage area
contai ned el evated | evels of chem cal constituents. The
information contained in the investigation report was based on
soil sampling results, visual observations and information
provi ded by representatives of SBP

A total of 19 soil sanples were collected. The results of
t hese sanples were as follows: total chrom umranged from
11.3 nmg/ kg to 2,540 ny/ kg; total copper was present in the soi
in concentrations ranging from1l1l4.4 ng/kg to 1,260 ng/kg; total
ni ckel was present in concentrations ranging from38.6 ng/kg to
2,310 ng/ kg; total zinc was present in concentrations ranging
from38.7 ng/kg to 424 ny/ kg; Perchl oroet hyl ene concentrations

ranged from 0.01 ng/ kg to 111 ng/ kg, Trichl oroethyl ene



concentrations ranged fromO0.01 ng/kg to 17 ng/kg; Total
Recover abl e Petrol eum Hydrocarbons were detected rangi ng from
16 ng/ kg to 27,400 ng/ kg; Total Petrol eum Hydrocarbons as

di esel was detected ranging from

10 ng/ kg to 6,580 ny/kg.

In October 1996, a report entitled, Second Phase
Subsurface Soil Investigation was prepared. The investigation
was conducted in April and May 1996 in the vicinity of fornmer
pai nt stripping operations and the existing wastewater
treatment system Soil inpacted with copper, chrom um nickel,
zi nc, perchloroethylene, trichloroethylene, total petroleum
hydrocarbons and total recoverable petroleum hydrocarbons were
detected at the site during a prior investigation. The
obj ective of the second phase investigation was to determ ne
the vertical and |ateral extent of inpact to soil in the
vicinity of the former paint stripping operations and existing
wast ewat er treatnent system areas.

On January 9, 1997, DTSC received a Phase | from SBP/ PCA.
In the submttal, six (6) Areas of Concern were identified,
whi ch are: Open Process Tanks, Air Conpressor, M scell aneous
Equi prent Accunul ati on Area, Mintenance Buil di ng Chem cal
Storage Area, Polishing Bar Storage Area, Underground Storage

Tanks. In addition, as nentioned on the



Signature/Certification page, the submttal also identified two
(2) new areas, that were under investigation for soi
contam nation, which were: the paint stripping operations area
and the wastewater treatnment systemarea. DTSC conducted a
Phase 1 verification inspection on
February 11, 1998 to verify the existence of the six (6) areas
of concern and the two (2) new areas.

2.4. Based on the findings of the reports dated
Sept enber 1995, October 1996, the Phase | dated 1/9/97 and the
verification inspection of 2/11/98, DTSC concluded that further
investigation is needed to determ ne the nature and extent of

contanmination in the areas |isted bel ow

o] pai nt stripping operations (no |onger in use);

o] exi sting wastewater treatnent system (in use);

0 open process tanks area;

0 air conpressor area;

o] m scel | aneous equi pnent accunul ati on area,;

o] mai nt enance buil di ng chem cal storage area;

o] pol i shing bar storage area (no |longer in use); and
o] under ground storage tanks (no |longer in use).

2.5. Hazardous wastes or hazardous waste constituents
have mgrated or may migrate fromthe Facility into the

envi ronment through the foll ow ng pathways: spills in secondary



cont ai nment areas and surface water runoff (rainfall).

2.6. The hazardous waste and hazardous waste constituents
of concern at the Facility are chrom um copper, nickel
per chl oroet hyl ene, trichloroethylene, total petroleum
hydr ocarbons and total recoverabl e petrol eum hydrocarbons.

2.7. The Facility is neighbored by manufacturing and
processing facilities (Jorgensen, Septenber 1995). The
groundwater at the site was reported to be approxi mately 88
feet bel ow ground surface. According to the Los Angel es County
Department of Public Wrks records, the closest well to the
site is well #1517, |ocated approximately 2.75 mles north of
the site.

2.8. Releases fromthe paint stripping area and
wast ewat er treatnent system area have a potential to enter the
soil followed by the sane rel eases contam nati ng groundwat er
Enpl oyees coul d be exposed to various chem cals during worKking
hour s.

2.9. M. Wnters and M. Rezutti broke the
contract/agreenent with M. MKenzie then sold the corporation
busi ness back to the Respondent on June 27, 1997. Then to
whi ch the subject facility was | eased to "The Chrone Factory™
to which also operated as a plating facility and as of today’s

date the facility is still operated as a plating facility.



PROQIECT COORDI NATOR

3. Wthin fourteen (14) days of the effective date of
this Consent Agreenent, DTSC and Respondent shall each
designate a Project Coordinator and shall notify each other in
witing of the Project Coordinator selected. Each Project
Coordi nator shall be responsible for overseeing the
i npl enmentation of this Consent Agreenent and for designating a
person to act in his/her absence. All comunications between
Respondent and DTSC, and all docunents, report approvals, and
ot her correspondence concerning the activities perforned
pursuant to this Consent Agreenent shall be directed through
the Project Coordinators. Each party may change its Project
Coordi nator with at |east seven (7) days prior witten notice.
DTSC reserves the right to di sapprove of Respondent's project

coor di nat or

WORK TO BE PERFORMED

4. Respondent agrees to performthe work undertaken
pursuant to this Consent Agreenment in a manner consistent wth:
the attached Scope of Wrk; HSC and ot her applicable state and
federal |laws and their inplenenting regulations; and applicable

DTSC and USEPA gui dance docunents. Applicabl e gui dance



docunents include, but are not limted to, the Prelimnary
Endanger ment Assessnment (PEA) gui dance nmanual, Test Methods for
Eval uating Solid Waste

(SW846) Update IlIl, Drilling, Coring, Sanpling, and Loggi ng at
Hazar dous Substance Rel ease Sites (July 1995)- State of

California Environnmental Protection Agency Gui dance Manual,

I nteri m Qui dance for Active Soil Gas Investigation (February

25, 1997)- Los Angel es Regional Water Quality Control Board.

| NTERI M MEASURES (1 M

5.1. |If deened necessary by DTSC, respondent shal
eval uate avail abl e data and assess the need for interim
measures in addition to those specifically required by this
Consent Agreenment. Interim neasures shall be used whenever
possible to control or abate i Mmediate threats to human health
and/or the environnment, and to prevent and/or mnimze the
spread of contam nants while | ong-termcorrective action
al ternatives are being eval uat ed.

5.2. If at any tinme Respondent identifies an inmediate or
potential threat to human health and/or the environnent,
di scovers new rel eases of hazardous waste and/or hazardous
waste constituents, or discovers new solid waste nmanagenent

units not previously identified, Respondent shall notify DTSC
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Project Coordinator orally within 48 hours of discovery and
notify DISCin witing within 10 days of discovery sunmari zi ng
the findings, including the i medi acy and magni tude of the
potential threat to human health and/or the environnent.
Wthin 30 days of receiving DISC s witten request, Respondent
shall submt to DISC an Interim Measures (IM Wrk plan for
approval. The IMWrk plan shall include a schedule for
submtting to DISC an I M Qperation and Mai ntenance Plan and | M
Pl ans and Specifications. The IMWrk plan is subject to
approval by DTSC and shall provide for the perfornmance of al
| nteri m Measures necessary to achieve stabilization at the
Facility. |f DTSC determ nes that inmediate action is
requi red, DTSC Project Coordinator may orally authorize the
Respondent to act prior to DISC s receipt of the | M Wrk plan.
5.3. If DISCidentifies an imediate or potential threat
to human heal th and/or the environment, discovers new rel eases
of hazardous waste and/or hazardous waste constituents, or
di scovers new solid waste managenent units not previously
identified, DISC will notify Respondent in witing. Wthin 30
days of receiving DISC s witten notification, Respondent shal
submt to DISC for approval an M Wrk plan that identifies
InterimMeasures that will mtigate the threat. The IM Wrk

pl an shall include a schedule for submtting to DTSC an I M
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Operation and Mintenance Plan and | M Pl ans and Specifications.
The M Work plan is subject to approval by DTSC and shal
provide for the performance of all Interim Measures necessary
to achieve stabilization at the Facility. |f DTSC determ nes
that i mrediate action is required, DISC Project Coordinator may
orally authorize Respondent to act prior to receipt of the I M
Wor k pl an.

5.4. Al IMWrk plans shall ensure that the Interim
Measures are designed to mtigate current or potential threats
to human health and/or the environnment, and should, to the
extent practicable, be consistent with the objectives of, and
contribute to the performance of, any remedy which may be
required at the Facility.

5.5. Concurrent with the subm ssion of an I M Wrk plan,
Respondent shall submt to DISC a Health and Safety Plan in
accordance with the Scope of Wrk for a Health and Safety Pl an,

Att achment 2.

PHASE 11 FACILITY | NVESTI GATI ON (PHASE 11)

6.1. A draft report entitled, Phase Il Site Investigation
Wrk plan (Phase Il Wrrk plan) prepared by Applied Renediation
Technol ogi es for SBP was submtted to DTSC on May 7, 1999. The

Phase Il Wrk plan is subject to approval by DTSC and shall be
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devel oped in a manner consistent with the Scope of Wrk for a
Phase Il Facility Investigation contained in Attachnent 1.
DTSC wi Il review the Phase Il Wrk plan and notify Respondent
in witing of DISC s approval or disapproval.

6.2. The Phase Il Wrk plan shall detail the nethodol ogy
to: (1) identify and characterize all sources of contam nation
(2) define the nature, degree, and extent of contam nation; (3)
define the rate of novenent and direction of contam nation
flow, (4) characterize the potential pathways of contam nant
m gration; (5) identify actual or potential human and/ or
ecol ogi cal receptors; and (6) support devel opnent of
alternatives fromwhich a corrective neasure will be selected
by DTSC. A specific schedule for inplenentation of al
activities shall be included in the Phase Il Wrk plan.

6.3. Respondent shall submt a Phase Il Report to DISC
for approval in accordance with DTSC approved Phase Il Wrk
pl an schedule. The Phase Il Report shall be developed in a
manner consistent with the Scope of Wirk for a Facility
| nvestigation contained in Attachnent 1. |If there is a phased
i nvestigation, separate FI Reports and a report that summarizes
the findings fromall phases of the FI nust be submtted to
DISC. DTSC will review the Phase Il Report and notify

Respondent in witing of DISC s approval or disapproval.
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6.4. Concurrent with the subm ssion of a Phase Il Wrk
pl an, Respondent shall submt to DISC a Health and Safety Pl an
in accordance with Attachnent 2.

6.5. Concurrent with the subm ssion of a Phase Il Wrk
pl an, Respondent shall submt for DTSC approval a Comrunity
Profile in accordance with Attachnent 3. Based on the
information provided in the Community Profile and any
Suppl emrent to the Community Profile, and DISC s determ nation
of the level of community concern about the Facility,
Respondent shall prepare a Public Participation Plan.

6.6. Respondent shall evaluate the results of al
sanpling, tests and other data generated during the Phase |
Facility Investigation in conparison with the current health-
based screening | evels for each contam nant. The Respondent
will performa cunulative Health Ri sk Assessnent to establish

cl eanup |l evel s pursuant to this Consent Agreenent.

CORRECTI VE MEASURES STUDY (_CMVB)

7.1. If it becones necessary to perform a subsequent
phase of work, DTSC and Respondent will negotiate another
Consent Agreenment to address the additional work. |If another
Consent Agreenent is not reached within sixty (60) days, DTSC

reserves its right to issue an order or take any other action
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provided for by law. DITSC s costs incurred in negotiating the
subsequent Consent Agreenent are considered costs incurred
pursuant to this Consent Agreenent and are payabl e under this
Consent Agreenent.

7.2. Respondent shall prepare a Corrective Measures Study
i f contam nant concentrations exceed current health-based
action levels and/or if DISC determ nes that the contam nants
rel eases pose a potential threat to human health and/or the
environment. The cunul ative Health Ri sk Assessnment shoul d be

used as a trigger point for requiring a CV5.

RENMEDY SELECTI ON

8.1. DISC will provide the public with an opportunity to
review and conmment on the final draft of the CV5 Report, DTSC s
proposed corrective neasures for the Facility, and DISC s
justification for selection of such corrective neasures.
Dependi ng on the level of community concern, DTSC nay conduct a
public hearing to obtain comments.

8.2. Follow ng the public conmment period, DTSC may sel ect
final corrective neasures or require Respondent to revise the
CVB Report and/or perform additional corrective measures
st udi es.

8.3. DISCwll notify Respondent of the final corrective

14



measures selected by DISC in the Final Decision and Response to
Comments. The notification will include DISC s reasons for
selecting the corrective neasures.

CORRECTI VE MEASURES | MPLEMENTATI ON (CM )

9. After selection by DISC of the corrective measures,
DTSC may provi de Respondent with an opportunity to negotiate
the terns of another Consent Agreenent for inplenentation of
such corrective neasures. |f another Consent Agreenment is not
reached within sixty (60) days, DISC reserves its right to
i ssue an order or take any other action provided for by |aw
DTSC s costs incurred in negotiating the subsequent Consent
Agreenent are considered costs incurred pursuant to this

Consent Agreenment and are payabl e under this Consent Agreenent.

CALI FORNI A ENVI RONVENTAL QUALI TY ACT

10. DTSC nust conmply with the California Environnenta
Quality Act (CEQA) insofar as activities required by this
Consent Agreenment are projects subject to CEQA. Respondent
shal |l provide all information necessary to facilitate any CEQA
analysis. DITSC will nmake an initial determ nation regarding
the applicability of CEQA. If the activities are not exenpt
from CEQA, DISC will conduct an Initial Study. Based on the

results of the Initial Study, DISC w |l determne if a Negative
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Decl aration or an Environnmental |npact Report (EIR) should be
prepared. DTSC will prepare and process any such Negative
Decl arati on. However, should DTSC determ ne that an EIR s
necessary, such an EIR woul d be prepared under a separate

agreenent between DTSC and Respondent.

DTSC APPROVAL

11.1. Respondent shall revise any Wrk plan, report,
specification, or schedule in accordance with DISC s witten
coments. Respondent shall submt to DISC any revised
docunents by the due date specified by DISC. Revised
submttals are subject to DISC s approval or disapproval.

11.2. Upon receipt of DISCs witten approval, Respondent
shal | comrence work and i nplenment any approved Work plan in
accordance with the schedul e and provi sions contained therein.

11.3. Any DTSC approved Wrk plan, report, specification,
or schedul e required under this Consent Agreenent shall be
deened incorporated into this Consent Agreenent.

11.4. Verbal advice, suggestions, or comrents given by
DTSC representatives wll not constitute an official approval
or

deci si on.
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SUBM TTALS

12.1. Beginning with the first full nmonth follow ng the
effective date of this Consent Agreenent, Respondent shal
provide DISC with bi-nmonthly progress reports of corrective
action activities conducted pursuant to this Consent Agreenent.
Progress reports are due on the first day of the nmonth. The
progress reports shall conformto the Scope of Wrk for
Progress Reports contained in Attachnment 4. DTSC may adj ust
the frequency of progress reporting to be consistent with site-
specific activities.

12.2. Any report or other docunent submtted by
Respondent pursuant to this Consent Agreenment shall be signed
and certified by the project coordinator, a responsible
corporate officer, or a duly authorized representative.

12.3. The certification required by paragraph 12.2 above,
shall be in the follow ng form

| certify that the information contained in or

acconpanying this submttal is true, accurate, and

conplete. As to those portions of this submttal for

whi ch | cannot personally verify the accuracy, | certify

that this submttal and all attachnments were prepared at

my direction in accordance with procedures designed to

assure that qualified personnel properly gathered and
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evaluated the informati on subm tt ed.

Si gnat ur e:

Nane:

Title:

Dat e:

12. 4. Respondent shall provide two copies of al
docunents, including but not limted to, work plans, reports,
and correspondence of fifteen (15) pages or longer. Submttals
specifically exenpted fromthis copy requirenent are al
progress reports and correspondence of |ess than 15 pages, of
whi ch one copy is required.

12.5. Unless otherw se specified, all reports,
correspondence, approval s, disapprovals, notices, or other
subm ssions relating to this Consent Agreenent shall be in

witing and shall be sent to the current Project Coordinators.

PROPOSED CONTRACTOR/ CONSUL TANT

13. Al work perfornmed pursuant to this Consent Agreenent
shal |l be under the direction and supervision of a professional
engi neer or regi stered geologist, registered in California,

with expertise in hazardous waste site cleanup. Respondent's
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contractor or consultant shall have the technical expertise
sufficient to fulfill his or her responsibilities. Wthin
fourteen (14) days of the effective date of this Consent
Agreenent, Respondent shall notify DTSC Project Coordinator in
witing of the nane, title, and qualifications of the

pr of essi onal engi neer or regi stered geol ogi st and of any
contractors or consultants and their personnel to be used in
carrying out the ternms of this Consent Agreenent. DTSC
reserves the right to di sapprove of Respondent's contractor

and/ or consul t ant.

ADDI T1 ONAL WORK

14. DTSC may determ ne or Respondent may propose that
certain tasks, including investigatory work, engineering
eval uation, or procedure/ nethodol ogy nodifications are
necessary in addition to, or in lieu of, the tasks and
deliverabl es included in any part of DISC- approved work plans.
DTSC shall request in witing that Respondent performthe
addi ti onal work and shall specify the basis and reasons for
DITSC s determ nation that the additional work is necessary.
Wthin fourteen (14) days after the recei pt of such
determ nati on, Respondent may confer with DTSC to discuss the

addi ti onal work DTSC has requested. |If required by DISC,
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Respondent shall submt a Work plan to DISC for the additiona
wor k. Such Work plan shall be submitted to DTSC within thirty
(30) days of receipt of DITSC s determ nation or according to an
al ternate schedul e established by DISC. Upon approval of a
Wor k pl an, Respondent shall inplenent it in accordance with the
provi si ons and schedul e contained therein. The need for, and
di sputes concerning, additional work are subject to the dispute

resol uti on procedures specified in this Consent Agreenent.

QUALI TY ASSURANCE

15.1. Al sanpling and anal yses performed by Respondent
under this Consent Agreenent shall follow applicable DISC and
USEPA gui dance for sanpling and analysis. Wrk plans shal
contain quality assurance/quality control and chain of custody
procedures for all sanpling, nonitoring, and anal yti cal
activities. Any deviations fromthe approved work plans nust
be approved by DTSC prior to inplenentation, nust be
docunent ed, including reasons for the deviations, and nust be
reported in the applicable report (e.g., Phase Il Report).

15.2. The nanes, addresses, and tel ephone nunbers of the
California State certified analytical |aboratories Respondent

proposes to use nust be specified in the applicable work pl ans.
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SAMPLI NG AND DATA/ DOCUMENT AVAI LABI LI TY

16.1. Respondent shall submt to DTSC upon request the
results of all sanpling and/or tests or other data generated by
its enpl oyees, agents, consultants, or contractors pursuant to
this Consent Agreenent.

16. 2. Respondent shall notify DISC in witing at |east
seven (7) days prior to beginning each separate phase of field
wor k approved under any Work plan required by this Consent
Agreenent. |f Respondent believes it nust commence energency
field activities wthout delay, Respondent may seek energency
t el ephone aut hori zation from DTSC Project Coordinator or, if
the Project Coordinator is unavail able, his/her Branch Chief,
to commence such activities i mediately.

16.3. At the request of DITSC, Respondent shall provide or
allow DTSC or its authorized representative to take split or
duplicate sanples of all sanples collected by Respondent
pursuant to this Consent Agreenent. Simlarly, at the request
of Respondent, DTSC shall allow Respondent or it’s authorized
representative to take split or duplicate sanples of al

sanpl es coll ected by DTSC under this Consent Agreenent.

ACCESS

17. Subject to the Facility's security and safety
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procedures, Respondent agrees to provide DISC and its
representatives access at all reasonable tinmes to the Facility
and any other property to which access is required for

i npl enentation of this Consent Agreenent and shall permt such
persons to inspect and copy all records, files, photographs,
docunents, including all sanpling and nonitoring data, that
pertain to work undertaken pursuant to this Consent Agreenent
and that are within the possession or under the control of
Respondent or its contractors or consultants.

RECORD PRESERVATI ON

18.1. Respondent shall retain, during the pendency of
this Consent Agreenent and for a mnimumof six (6) years after
its termnation, all data, records, and docunents that relate
in any way to the performance of this Consent Agreenent or to
hazar dous wast e nmanagenent and/or disposal at the Facility.
After this tinme, Respondent shall notify DITSC in witing ninety
(90) days prior to the destruction of any such records, and
shal | provide DISC with the opportunity to take possession of
any such records. Such witten notification shall reference
the effective date, caption, and docket nunber of this Consent
Agreenent and shall be addressed to:

St ephen W Lavi nger, Chief
Sout hern California Branch
St at ewi de Regul atory Prograns Divi sion

Depart ment of Toxic Substances Control
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5796 Cor porate Avenue
Cypress, California 90630

18.2. |If Respondent retains or enploys any agent,
consul tant, or contractor for the purpose of carrying out the
terms of this Consent Agreenment, Respondent will require any
such agents, consultants, or contractors to provi de Respondent
a copy of all documents produced pursuant to this Consent
Agr eenent .

18.3. Al docunents pertaining to this Consent Agreenent
shall be stored in a central location at the Facility to afford

ease of access by DISC and its representatives.

Dl SPUTE RESOLUTI ON

19.1. The parties agree to use their best efforts to
resolve all disputes informally. The parties agree that the
procedures contained in this section are the sole
adm ni strative procedures for resolving disputes arising under
this Consent Agreenent. |If Respondent fails to follow the
procedures contained in this section, it shall have waived its
right to further consideration of the disputed issue.

19.2. |If Respondent disagrees with any witten decision
by DTSC pursuant to this Consent Agreenent, Respondent's
Proj ect Coordinator shall orally notify DTSC Project
Coordi nator of the dispute. The Project Coordinators shal
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attenpt to resolve the dispute informally.

19.3. If the Project Coordinators cannot resolve the
di spute informally, Respondent may pursue the matter formally
by placing its objection in witing. Respondent's witten
obj ecti on nust be forwarded to:

St ephen W Lavi nger, Chi ef

Sout hern California Branch

St at ewi de Regul atory Prograns Divi sion

Departnent of Toxic Substances Contr ol

5796 Cor porate Avenue

Cypress, California 90630
A copy of the objection shall be forwarded to DTSC Proj ect
Coordi nator. The witten objection nust be nailed to the
Branch Chief within fourteen (14) days of Respondent's receipt
of DISC s witten decision. Respondent's witten objection
must set forth the specific points of the dispute and the basis
for Respondent's position.

19.4. DTSC and Respondent shall have fourteen (14) days
from DTSC s recei pt of Respondent's witten objection to
resol ve the dispute through formal discussions. This period
may be extended by DTSC for good cause. During such period,
Respondent may neet or confer with DISC to di scuss the dispute.

19.5. After the formal discussion period, DTSC will
provi de the Respondent with its witten decision on the
di spute. DISC s witten decision will reflect any agreenents

reached during the formal discussion period and be signed by

24



Chi ef, Southern California Branch, Statew de Regul atory
Prograns Division, Departnent of Toxic Substances Control, or
hi s/ her Desi gnee.

19.6. During the pendency of all dispute resolution
procedures set forth above, the tinme periods for conpletion of
work to be perforned under this Consent Agreenent that are
af fected by such dispute shall be extended for a period of tine
not to exceed the actual tine taken to resolve the dispute.

The exi stence of a dispute shall not excuse, toll, or suspend
any ot her conpliance obligation or deadline required pursuant

to this Consent Agreenent.

RESERVATI ON OF RI GHTS

20.1. DTSC reserves all of its statutory and regul atory
powers, authorities, rights, and renedi es, both | egal and
equi table, which may pertain to Respondent's failure to conply
with any of the requirements of this Consent Agreenent. This
Consent Agreenent shall not be construed as a covenant not to
sue, release, waiver, or limtation on any rights, renedies,
powers, or authorities, civil or crimnal, that DTSC has under
any statutory, regulatory, or conmon |aw authority.

20.2. DTSC reserves the right to di sapprove of work

performed by Respondent pursuant to this Consent Agreenent and
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to request that Respondent perform additional tasks.

20.3. DTSC reserves the right to performany portion of
the work consented to herein or any additional site
characterization, feasibility study, and/or renedial actions it
deens necessary to protect human health and/or the environnent.
DTSC may exercise its authority under any applicable state or
federal |aw or regulation to undertake response actions at any
time. DITSC reserves its right to seek rei nbursenent from
Respondent for costs incurred by the State of California with
respect to such actions. DTSC will notify Respondent in
witing as soon as practicable regarding the decision to
perform any work described in this section.

20.4. |If DTSC determ nes that activities in conpliance or
nonconpl i ance with this Consent Agreenment have caused or nmay
cause a rel ease of hazardous waste and/or hazardous waste
constituents, or a threat to human heal th and/or the
envi ronnment, or that Respondent is not capabl e of undertaking
any of the work required, DTSC nmay order Respondent to stop
further inplenentation of this Consent Agreenent for such
period of time as DISC determ nes may be needed to abate any
such rel ease or threat and/or to undertake any action which
DTSC determ nes is necessary to abate or redress such rel ease

or threat. The deadlines for any actions required of
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Respondent under this Consent Agreenent affected by the order
to stop work shall be extended to take into account DTSC s
actions.

20.5. This Consent Agreenent is not intended to be nor
shall it be construed to be a permt. The parties acknow edge
and agree that DTSC s approval of any W rk plan, plan, and/or
specification does not constitute a warranty or representation
that the work plans, plans, and/or specifications will achieve
the required cl eanup or performance standards. Conpliance by
Respondent with the ternms of this Consent Agreenent shall not
relieve Respondent of its obligations to conply with HSC or any

ot her applicable local, state, or federal |aw or regul ation.

OrHER CLAI M5

21. Except as provided in this Consent Agreenent, nothing
in this Consent Agreenent shall constitute or be construed as a
rel ease fromany claim cause of action, or demand in |aw or
equity against any person, firm partnership, or corporation
for any liability it may have arising out of or relating in any
way to the generation, storage, treatnent, handling,
transportation, release, or disposal of any hazardous
constituents, hazardous substances, hazardous wast es,

pol lutants, or contam nants found at, taken to, or taken or
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mgrating fromthe Facility.

OTHER APPLI CABLE LAWS

22. Al actions required to be taken pursuant to this
Consent Agreenment shall be undertaken in accordance with the
requirenents of all local, state, and federal |aws and
regul ati ons. Respondent shall obtain or cause its
representatives to obtain all permts and approval s necessary
under such | aws and regul ati ons.

REI MBURSEMENT OF DTSC S COSTS

23.1. Respondent shall pay DTSC s costs incurred in the
i npl enentation of this Consent Agreenent.

23.2. An estimate of DISC s costs is attached as Exhibit
A showi ng the anmount of $19,356. It is understood by the
parties that the anount shown on Exhibit Ais an estimate only
and may differ fromthe actual costs incurred by DISC in
i npl ementing this Consent Agreenent.

23.3 Respondent shall nake an advance paynent to DTSC in
t he ampbunt of $8,000 within 30 days of the effective date of
this Consent Agreenent. |If the advance paynent exceeds DISC s
costs, DISCwill refund the balance within 120 days after the
execution of the Acknow edgnent of Satisfaction pursuant to

Section 25 of this Consent Agreenent.
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23.4. After the advance paynent, DTSC w |l provide
Respondent with a billing statenent at |east quarterly, which
will include the name of the enpl oyee, identification of the
activity, the anmount of tinme spent on each activity, and the
hourly rate charged. |If Respondent does not pay an invoice
wi thin 60 days, the ambunt is subject to interest as provided
by HSC section 25360. 1.

23.5. DISCwll retain all costs records associated with
the work performed under this Consent Agreenent as required by
state law. DISC will make all docunments which support the
Departnment's cost determ nation available for inspection upon
request, as provided by the Public Records Act.

23.6. Any dispute concerning costs pursuant to this
Consent Agreenment is subject to the Dispute Resolution
provi sion of this Consent Agreenent. DTSC reserves its right
to recover unpaid costs under applicable state and federal
| aws.

23.7. Al paynents shall be nade within 30 days of the
date of the billing statenent by check payable to the
Depart ment of Toxic Substances Control and shall be sent to:

Accounting Unit

Departnent of Toxic Substances Contr ol
P. O Box 806

Sacranento, California 95812-0806

Al'l checks shall reference the nane of the Facility, the
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Respondent' s nane and address, and the docket nunber of this
Consent Agreenment. Copies of all checks and letters
transmtting such checks shall be sent sinultaneously to DISC s

Proj ect Coordi nator.

MODI FI CATI ON

24.1. This Consent Agreenent may be nodified by nutual
agreenent of the parties. Any agreed nodifications shall be in
witing, shall be signed by both parties, shall have as their
effective date the date on which they are signed by DTSC, and
shal | be deened incorporated into this Consent Agreenent.

24.2. Any requests for revision of an approved Wrk plan
requi renent nmust be in witing. Such requests nust be tinely
and provide justification for any proposed Wrk plan revision.
DTSC has no obligation to approve such requests, but if it does
so, such approval will be in witing and signed by the Chief,
Sout hern California Branch, Statew de Regul atory Prograns
Di vi sion, Departnment of Toxic Substances Control, or his or her
desi gnee. Any approved Wrk plan nodification shall be

i ncorporated by reference into this Consent Agreenent.

TERM NATI ON_AND SATI SFACTI ON

25. The provisions of this Consent Agreenent shall be
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deened satisfied upon the execution by both parties of an
Acknowl edgnment of Satisfaction (Acknow edgnment). DTSC will
prepare the Acknow edgnent for Respondent's signature. The
Acknow edgnment wi Il specify that Respondent has denonstrated to
the satisfaction of DISC that the terns of this Consent
Agreenent i ncluding paynent of DTSC s costs have been
satisfactorily conpleted. The Acknow edgnment will affirm
Respondent's continuing obligation to preserve all records
after the rest of the Consent Agreenent is satisfactorily
conpl et ed.

EFFECTI VE DATE

26. The effective date of this Consent Agreenent shall be
the date on which this Consent Agreenment is signed by all the
parties. Except as otherw se specified, "days" neans cal endar

days.

SI GNATORI ES

27. Each undersigned representative certifies that he or

she is fully authorized to enter into this Consent Agreenent.

Date: May 25, 1999 By: Signed by Gary MKenzie
Si gnat ur e/ Respondent
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Date: June 10, 1999 By: Signed by Stephen W Lavi nger
St ephen W Lavi nger, Chi ef
Sout hern California Branch
St at ewt de Regul atory Prograns Divi sion
Depart ment of Toxic Substances Control

32



