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INITIAL STUDY 
 

The Department of Toxic Substances Control DTSC) has completed the following Initial Study for this project in 
accordance with the California Environmental Quality Act (21000 et seq., California Public Resources Code) and 
implementing Guidelines (15000 et seq., Title 14, California Code of Regulations).   
 
 
I. PROJECT INFORMATION 
 

Project Name: Clean Harbors San Jose, LLC, Rail Spur Transfer Facility 
 

Site Address: 660 Lenfest Road 
 

City: San Jose     State: CA      Zip Code: 95133-1614      County:  Santa Clara     
 

Contact Person: Lon Stewart           
 

Address:  1340 West Lincoln Street          
 

City: Phoenix   State: Arizona    Zip Code: 85007   Phone Number: (602) 462-2315    
 
 

Project Description: 
 
In accordance with California Health and Safety Code (H&SC), section 25201.6, the Department of Toxic 
Substances Control (DTSC) proposes to issue a Series “A” Standardized Hazardous Waste Facility Permit to 
Clean Harbors San Jose, LLC, Rail Spur Transfer Facility (Lenfest Facility) for operation of a non-Resource 
Conservation and Recovery Act (non-RCRA) hazardous waste rail transfer facility located at 660 Lenfest Road, 
San Jose, California (see Figure 2).  
 
The Lenfest Facility will be authorized to receive wastes in four (4) rail tank cars fitted with spill containment 
system.  Each rail tank car has a maximum capacity of 25,000 gallons. The permit will also authorize the 
Lenfest facility to install a spill containment system on the rail spur and a 25,000-gallon sump at the truck 
transfer area to serve as secondary containment.  Transfer of waste takes place between one truck and one 
rail tank car over a course of approximately one hour.  The waste is shipped offsite within 10 days or less.  
There is no treatment of hazardous waste at the Lenfest Facility. 
 
The action to be taken at this site is defined as a “project” according to the Public Resources Code (PRC) 
section 21065 and the California Environmental Quality Act (CEQA) section 15378.  This project is subject to 
the environmental review process by DTSC, the lead agency, as defined by the PRC section 21080 and the 
CEQA Guidelines section 15063.  Consequently, this environmental review document has been prepared in 
accordance with these CEQA requirements. 
 
Background: 
 
The Lenfest Facility currently receives bulk liquid hazardous wastes in vacuum/tanker trucks originating from 
the Clean Harbors main facility, located at 1021 Berryessa Road, San Jose (Berryessa Facility) and transfers 
wastes into rail tank cars for offsite shipment.  Clean Harbors is currently authorized to operate the Lenfest 
Facility under a DTSC Consent Agreement, Docket No. HWCA 20040614, with an effective date of January 3, 
2005 (Consent Agreement) for the handling (i.e. transferring) of hazardous waste until a permit is issued. Clean 
Harbors is required to operate the facility according to the requirements of Title 22, California Code of 
Regulations and the Health and Safety Code Section 25100.  Issuance of this permit would put stringent 
conditions to protect human health and the environment.  The five hazardous waste streams received at the 
facility are oily water, lean water, fuels, aqueous solutions, and recyclable liquids. 
 
The truck is sent to Clean Harbors Lenfest Facility after Clean Harbors Berryessa Facility checks and reviews 
the manifest and waste contained in the truck. The waste is transferred from vacuum/tanker trucks to rail tank 
cars for shipment to offsite treatment, recycling, storage and disposal facilities within 10 days or less after the 
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first load of waste is received.  The hazardous waste transfer operations and 10-day storage at Lenfest Facility 
have federal exemption under Title 40, Code of Regulations, Section 263.14.  Clean Harbors Berryessa Facility 
is also a registered hazardous waste transporter.   
 
Prior to Clean Harbors’ operation at both the Lenfest Facility and the Berryessa Facility, the properties and 
operations were first owned by Solvent Services Inc., and then by Safety Kleen Co.  In 1987, the Department of 
Health Services, Toxic Substances Control Program, (DTSC’s predecessor) issued a variance for hazardous 
waste transfer operations to Solvent Services Inc. 
 
Five hazardous waste streams currently received at the facility are oily water, lean water, fuels, aqueous 
solutions, and recyclable liquids.   
 
Project Activity: 
 
In its application for a Standardized Permit to operate a hazardous waste transfer facility in San Jose, Clean 
Harbors proposes to continue receiving the same five waste streams of liquid hazardous wastes in 
vacuum/tanker trucks originating from the Berryessa Facility, install a spill containment system on the rail spur 
area and install a below grade 25,000-gallon sump at the truck transfer area and upgrade the truck transfer 
area.  In addition, Clean Harbors proposes to begin receiving via rail tank cars liquid hazardous and non-
hazardous wastes from other generators.  Clean Harbors also proposes to manage (transfer and store) non-
hazardous liquid waste at Lenfest Facility which is not subject to the Standardized Permit.  The description of 
waste stream is shown in Table 1:   
 

Table 1.  Hazardous waste streams received at Clean Harbors San Jose, LLC, Rail Spur Transfer   
Facility. 

Waste Stream DESCRIPTION 
Waste Stream A 

Oily Water 
Water contaminated with motor oil, transmission fluid, gear oils, cutting oils, 
used industrial lubricating oils generated by automotive industry and 
generator dependent commercial and industrial oil users. 
 

Waste Stream B 
Lean Water 

Low heat content aqueous solution containing halogenated and non-
halogenated organic solvents, oils and heavy metals generated by 
laboratory and/or industry solvent and oil users. 
 

Waste Stream C 
Fuels 

High heat content mixture of halogenated and non-halogenated solvents, 
oils contaminated with heavy metals generated by laboratory and/or 
industry solvent and oil users. 
 

Waste Stream D 
Aqueous Solution 

Aqueous solution contaminated with heavy metals and low level of organics 
generated as by-product of wastewater treatment operations. 
 

Waste Stream E 
Recyclable Liquids 

Waste oils, antifreeze, spent solvents and others generated by the 
automotive industry and other generator dependent commercial and 
industrial oil users. 
 

Waste Stream F * 
Non-hazardous Liquid 
Wastes 

Non-hazardous liquid aqueous wastes such as N-Methyl Pyrrolidone. 

 
* Waste Stream F (non-hazardous liquid aqueous wastes) is not regulated by DTSC. 
 
 
The City of San Jose has determined on June 21, 2002 that the waste transfer activity at the Lenfest Facility 
has a legal non-conforming land use status.  On June 2, 2005 the City of San Jose further clarifed that if the 
amount of waste being transferred is to increase, a Conditional Use Permit would be required.  To comply with 
the existing legal non-conforming land use status, DTSC will only permit the Lenfest Facility to continue 
receiving liquid hazardous wastes in vacuum/tanker trucks originating from the Berryessa facility and ship 
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wastes offsite by rail cars within 10 days.  The permit will not authorize the Lenfest Facilty to receive 
generators’ hazardous wastes via rail tank cars. 
 
If approved, the permit would authorize the following activity: 
 
• Continue the transfer of bulk liquid hazardous wastes, originating from Clean Harbors San Jose, LLC 

located at 1021 Berryessa Road (Berryessa Facility) to the rail tank cars at the existing rail spur transfer 
and storage facility at Clean Harbors San Jose LLC located at 660 Lenfest Road (Lenfest Facility). The 
hazardous waste streams remain unchanged.  There is no treatment of hazardous waste allowed at the 
Lenfest Facility. 

 
• Install a below grade 25,000-gallon sump as secondary containment at the tanker/vacuum truck transfer 

area, upgrade the tanker/vaccum truck transfer area and install a spill containment system at the rail tank 
cars storage area (see Figure 3 Site Map). 

 
• Operate a vapor recovery system for use in transfer of bulk liquid hazardous wastes. 
 
 
 
Project Location: 
 
Clean Harbors San Jose LLC Rail Spur Transfer Facility (Lenfest Facility) is located at 660 Lenfest Road, San 
Jose, California at latitude North 37o 21’ 48” and longitude West 121o 52’ 11” (see Figure 1, Location Map).  It 
is located 50 miles south of San Francisco in the northeastern section of San Jose, Santa Clara County (see 
Figure 2, Facility Map).  The facility can be accessed from Highway 101 through Mabury Road off Lenfest 
Road.  Its exact location is east of Highway 101 and south of Mabury Road.  The Lenfest Facility occupies a 
portion (0.56 acres) of the 2.36 acres of flat industrial land (with an old existing warehouse and paved parking 
areas for trucks and autos, which is used to access the rail tank cars used for transfer and storage of 
hazardous waste) (see Figure 3, Site Map).  It is located on the industrial section of the Santa Clara Valley and 
along the central axis of the valley.  Its exact location in the San Jose East Quadrangle is Range 1 East, 
Township 6 South, Section 31.  The facility site’s legal description is as follows: Parcel #025, filed May 1, 1997, 
Map Book 254, Page 02, Santa Clara County Records, California, Assessor’s Parcel No. 254-02-025. 
 
The Lenfest Facility consists of a transfer area located on the north side of the building and a rail spur with 
space for four (4) rail tank cars which occupies the northeastern part of the facility.  A gate and paved truck 
transfer area are perpendicular to the rail spur.  The truck transfer area measures 65 feet by 12 feet by 3 
inches and has a sump as secondary containment with a design capacity of 25,000 gallons.  Each rail tank 
car’s transfer area measures 20 feet by 30 inches and are fitted with spill containment system that drains to the 
25,000-gallon sump.  The rail spur, located at the back of the property, is owned by Clean Harbors. 
 
Clean Harbors Lenfest Facility is located in an area zoned for light manufacturing (L-1).  On the Flood 
Insurance Rate Map, it is in Floodplain Zone AH, an area of 100-year shallow flooding where depths are 
between one (1) and three (3) feet with no determined flood hazard factors (Reference: Flood Insurance Rate 
Map, City of San Jose, California).  The surrounding land uses are also light manufacturing.  Packing and 
shipping operations exist on the northwest side of the property.  The main entrance to the facility is from 
Lenfest Road on the south side of the old existing warehouse.  The rail spur and loading dock are located on 
the northeast.  The nearest school is 0.45 miles northeast of the facility while the nearest hospital is 1.3 miles 
east.  The closest zoned residential area is 0.13 miles north. 
 
 
Agency Having Jurisdiction Over the Project/Types of Permit Required: 

 
1. Bay Area Air Quality Management District (BAAQMD) - Permit to construct and operate the vapor 

balance system used to abate emissions from bulk transfer of waste. 
 

2. San Jose Fire Department - Variance to comply with the requirements of California Fire Code, Section 
103.1.3 and the requirements for secondary containment for storage of hazardous waste in rail tank 
cars. 
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3. City of San Jose Planning Department - Land Use Permit. 
 
4. State Water Resources Control Board - General Permit to discharge storm water associated with 

industrial activities. 
 
5. Department of Toxic Substances Control (DTSC) - Standardized Hazardous Waste Facility Permit to 

operate the transfer and storage of hazardous waste at the rail spur transfer facility. 
 
 
II. DISCRETIONARY APPROVAL ACTION BEING CONSIDERED BY DTSC 
 
[x] Initial Permit Issuance □ Closure Plan   □ Removal Action Workplan 
 
□ Permit Renewal  □ Regulations   □ Interim Removal 
 
□ Permit Modification □ Removal Action Plan  □ Other (Specify) 
 
 
Program/ Region Approving Project: Standardized Permitting and Corrective Action Branch  
 
Contact Person:    Cherry Padilla  
 
Address:    700 Heinz Avenue, Suite 100     
 
City: Berkeley  State: CA   Zip Code: 94710-2721 Phone Number:         (510) 540-3967 
 
 
III. ENVIRONMENTAL RESOURCES POTENTIALLY AFFECTED 
 
The boxes checked below identify environmental resources which were found in the following 
ENVIRONMENTAL SETTING/IMPACT ANALYSIS section to be potentially affected by this project, involving at 
least one impact that is a “Potentially Significant Impact”. 
 
[x] Not Identified   □ Aesthetics    □ Agricultural 

Resources 
□ Air Quality   □ Biological Resources   □ Cultural 

Resources 
□ Geology and Soils  □ Hazards and Hazardous Materials □ Hydrology and 

Water Quality 
□ Land Use and Planning  □ Mineral Resources   □ Noise 
 
□ Population and Housing  □ Public Services    □ Recreation 
 
□ Transportation and Traffic □ Utilities and Service Systems 
 
 
IV. ENVIRONMENTAL IMPACT ANALYSIS 
 
The following pages provide a brief description of the physical environmental resources that exist within the area 
affected by the proposed project and an analysis of whether or not those resources will be potentially impacted 
by the proposed project.  Preparation of this section follows guidance provided in DTSC’s California 
Environmental Quality Act Initial Study Workbook (Workbook).  A list of references used to support the following 
discussion and analysis are contained in Attachment A and are referenced within each section below. 
 
Mitigation measures which are made a part of the project (e.g.: permit condition) or which are required under a 
separate Mitigation Measure, Monitoring or Reporting Plan which either avoid or reduce impacts to a level of 
insignificance are identified in the analysis within each section. 
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1. Aesthetics 
 
Project activities likely to create an impact: 
 
• Installation of spill containment system at the rail spur loading/unloading area and construction of 

secondary containment unit at the loading/unloading area 
 
Description of Environmental Setting: 
 
Clean Harbors Lenfest Facility is located on Lenfest Road, east of Highway 101 and south of Mabury Road.  
Highway 101 at this location is not officially designated as state scenic highway.  The rail spur transfer facility is 
an existing facility.  The project site is located in a light industrial area in the City of San Jose.  The area is 
characterized by paved roadways, office buildings, warehouses and other industrial features.  Most of the 
existing facility components at the Lenfest Facility are not visible above the slated fence surrounding the site.  
The facility features are consistent with the existing surrounding aesthetic characteristics.  The project site is 
equipped with nighttime security lighting.  The only physical changes to the facility will be the installation of the 
spill containment system at the rail spur and construction of a 25,000–gallon sump which serves as secondary 
containment unit at the truck transfer area.  These structures will be below grade level and will not block views 
or obstruct scenic vistas open to the public.  No changes to lighting are proposed as part of this project; 
therefore, no new light or glare will be generated from the facility.  For these reasons, DTSC finds that the 
proposed project will not result in impacts upon this resource category, and that no further analysis is required. 
 
 
Analysis of Potential Impact: 
 
a. Have a substantial adverse effect on a scenic vista. 
 
b. Substantially damage scenic resources, including, but not limited to, tress, rock, outcroppings and 

historic buildings within a state scenic highway. 
 
c. Substantially degrade the existing visual character or quality of the site and its surroundings. 
 
d. Create a new source of substantial light of glare that would adversely affect day or nighttime views in 

the area. 
 
 
Specific References (List a, b, c, etc.): 1, 2 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
 [x] Less Than Significant Impact 
] □ No Impact 
 
 
2. Agricultural Resources 
 
Project activities likely to create an impact: None 
 
Description of Environmental Setting: 
 
The rail spur transfer facility occupies approximately 0.56 acres of the 2.37 acres property at 660 Lenfest Road 
and is located in an area zoned by the City of San Jose as “L-1- Light Industrial”.  It is an existing facility and the 
surrounding land uses are also zoned for light industrial.  A packing and shipping operation exists on the 
northwest side of the property.  Lenfest Road is located on the southwest side; a warehouse is under 
construction to the southeast, and a railroad spur and a loading dock are located on the northeast.  The project 
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activities would not convert any farmland or involve other changes in the existing environment which could result 
in conversion of farmland to non-agricultural uses.  The proposed “project” falls within the legal non-conforming 
land use status as determined by the City of San Jose in a letter dated June 21, 2002.  DTSC finds that the 
proposed project will not result in impacts upon this resource category and no further analysis is required. 
 
Analysis of Potential Impact: 
 
a. Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland) as shown 

as maps prepared to the Farmland Mapping and Monitoring Program of the California Resources 
Agency. 

 
b. Conflict with existing zoning or agriculture uses, or Williamson Act contract. 
 
c. Involve other changes in the existing environment which, due to their location or nature, could result in 

conversion of Farmland to non-agricultural uses. 
 
Specific References (List a, b, c, etc.): 1, 3, 23 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
 
3. Air Quality  
 
Project activities likely to create an impact: 
 
• Installation of spill containment system at the rail spur area and construction of below grade 25,000-gallon 

sump at the truck transfer area to serve as secondary containment. 
 
• Air emissions from permitted stationary sources as well as mobile sources. 
 
• Odor emissions from stationary sources. 
 
 
Description of Environmental Setting: 
 
The facility is located on the southeastern shore of the San Francisco Bay Area Basin.  It is located in an area 
which has a mild, semi-arid climate with marked seasonal cycles of precipitation.  The San Francisco Bay Area 
climate summaries collected at San Jose, California (Station # 047821) is the weather station used for Lenfest 
Facility (Reference, Western Regional Climate Center, wrcc@dri.edu).  In general, the climate in this area is 
divided into Winter (December, January and February), Spring (March, April and May), Summer (June, July and 
August), and fall (September, October and November).  Approximately 95% of the annual precipitation falls in 
the seven months from October to April, with more than 50% during the three winter months of December 
through February.  According to data collected from 1948 to 2005, rainfall is infrequent during the summer 
months and ranges from 0.04 inches to 0.09 inches.  During the winter months, rainfall ranges from 2.32 inches 
to 3.06 inches per month.  Data collected indicated that this area has an average total annual precipitation of 
14.53 inches.  The highest amount of rain usually occurs in January. 
 
The mild temperature and sunny days are common in this area as a result of moderate evaporation.  Pan 
evaporation data indicate an average evaporation rate of 42 inches per year.  Pan evaporation is the calculated 
evapotranspiration that would occur if the soil were saturated to ground surface.  The majority of the evaporation 
occurs during the summer months.  Average minimum temperature during the summer months ranges from 
79.1 oF to 82. 1 oF.  Average minimum temperature during the winter months are between 57.9 oF to 62.0 oF.  
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Snow is non-existent in San Jose.  The prevailing wind direction is from the northwest occurring 24% in a year.  
The average wind speed is 4.43 knots (taken from 1992 San Jose Airport Wind Rose). 
 
Air pollution potential is greatest along this southeastern portion of the peninsula because this area is most 
protected from the high winds and fog of the marine layer, the emission density is relatively high, and pollution 
transport from upwind sites is possible. 
 
Air quality is classified on a regional basis by national and state standards.  Clean Harbors San Jose is located 
in the San Francisco Bay Air Basin.  The San Francisco Bay Basin has been designated by the California Air 
Resources Board (CARB) as non-attainment for ozone.  Since the San Francisco Bay Air Basin is classified as 
a non-attainment area for the federal ozone standard, emissions of ozone precursors, nitrogen oxides (NOx) 
and volatile organic compound (VOC) are considered. 
 
The federal government and the State of California have established Ambient Air Quality Standards for the 
following criteria: ozone (O3), carbon monoxide (CO), nitrogen oxide (NO2), sulfur dioxide (SO2), and respirable 
particulate matter (PM10).  Regional monitoring stations that measure ambient concentrations of the criteria 
pollutants are operated by the Bay Area Air Quality Management District (BAAQMD).  Pollutant monitoring 
results near Clean Harbors Lenfest Facility indicate that the air quality in the San Jose area has generally been 
good.  Table 2 shows the criteria pollutants data collected in the San Jose Central East/Tully Road stations from 
2000 to 2003.  The national standard for criteria pollutants were never exceeded in 2000, 2001, 2002 and 2003.  
The California standard for ozone was exceeded in 2000, 2001, 2002 and 2003.  During the same years, the 
average 24-hour PM10 California standards were exceeded.   
 
 
Table 2. Summary of Air Quality in San Jose Central/East/Tully Road Station 
Pollutant California 

Standard 
National Standard 2000 2001 2002 2003 

Ozone 9 pphm (1-hr 
average) 

12 pphm (1-hr 
average) 

10 11/9/- 9/-/12 12/10/- 

Carbon Monoxide 
(CO) 

9 ppm (8 –hr 
average) 

9 ppm (8-hr average) 6.3 5.1/-/- 4.5/-/- 4/-/- 

Nitrogen Dioxide 
(NO2) 

25 pphm (1-hr 
average) 

- 11 11/-/-- 8/-/- 9/-/- 

Sulfur Dioxide (SO2) 40 ppb (24-hr 
average) 

140 ppb (24-hr 
average) 

- -/-/- -/-/- -/-/- 

30 ug/m3 (ann geo 
mean) 

 23.8 26/-/19 -/-/22 24/-/25 Particulate Matter 
(less than 10 
microns) (PM10) 50 ug/m3 (24-hr 

average) 
150 ug/m3 (24-hr 
average) 

76 -77/-/75 70/-/70 60/-58 

 
Source: Annual Bay Area Air Quality Summaries http://www.baaqmd.gov/pio/aqsummaries 
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Analysis of Potential Impact: 
 
a. Conflict with or obstruct implementation of the applicable air quality plan. 
 
 The project will not conflict with or obstruct implementation of the applicable air quality plan.  The project 

is to allow continued transfer and storage of hazardous waste at the existing rail spur transfer facility.  
Activities being considered at the Lenfest Facility’s permit application are limited to receipt and transfer 
of hazardous wastes from tanker/vacuum trucks originating from the Berryessa Facility to rail tank car. 
Unloading or transfer of bulk liquid hazardous waste to rail tank cars is accomplished by pumping the 
hazardous waste from a tanker/vacuum truck through hoses and pipes.  The hoses and pipes are 
attached to a sealed dome lid adapter that bolts to the manway opening on top of the rail car.  Access to 
the top of the rail tank car is via a loading rack. 

 
The operation of the existing facility entails approximately 2-6 tanker/vacuum trucks per day.  This truck 
traffic is part of the existing 22,000 vehicles per day along Mabury Road (Source: Average Daily Traffic 
Volumes 1004, City of San Jose) which amounts to 0.03 % of the average daily traffic volume.  Thus, 
the potential for increased air pollution from mobile sources is not considered significant and the 
contribution to the regional emissions would not be significant. 
 
The yearly throughput of the transfer operation is limited by the BAAQMD’s permit to 8,614,000 gallons 
during any 12-month period.  The Lenfest Facility is limited to transfer 3,414,000 gallons of inorganic 
wastewater to the rail tank cars per 12-month period.  Of the 8,614,000 gallons allowed during the 12-
month period, a little over half of this waste is from blended fuel (3,120,000 gallons) and lean water 
(2,080,000 gallons), which may contain some volatile and semi-volatile organic emissions from 
petroleum distillate-type solvents.  The Standardized Permit will limit the Lenfest Facility to have 4 rail 
tank cars at the facility at any one time. 

 
Monitoring of the transfer system will be carried out to immediately detect a leak from the system or 
release of odors.  Upon detection, pumping will be stopped until leakage or odor situation is corrected.  
Any leak that may occur is expected to be minor based on the planned monitoring schedule and 
immediate corrective action.  The Lenfest Facility is required by the BAAQMD to conduct source testing 
of the Vapor Balance System to verify compliance with the regulations.  In addition, records of monthly 
throughput of each liquid waste processed through the bulk transfer system and its true vapor pressure 
are kept for the Lenfest Facility to demonstrate compliance with the BAAQMD permit conditions.  This 
monitoring program allows Clean Harbors Lenfest Facility to routinely evaluate the efficiency of the air 
pollution abatement system. 

 
The project also allows for the construction of the containment sump at the transfer area and installation 
of spill containment system at the rail spur area to protect the soil and groundwater.  The construction 
activities will have short-term minimal impact on air quality.  The construction of the containment sump 
and spill containment system is expected to last 30 days.  Equipment that will be used includes 
backhoes, jack-hammers, dump trucks, and concrete mixers.  The additional traffic anticipated during 
the construction is five cars and two trucks per day.  About 80% of the entire site is currently paved with 
cement.  During construction, windblown fugitive dust could be carried from the site.  The common dust 
control methods applied during construction will reduce the dust dispersal.  After construction, the 
tanker/vacuum trucks unloading/loading area will be paved with cement.  The Bay Area Air Quality 
Management District (BAAQMD) does not have significant thresholds specific to construction projects. 

 
The project is not expected to alter air movements, atmospheric temperature, humidity, or contribute to 
any change in climate, either locally or regionally.  It does not involve activities that could reasonably be 
expected to create objectionable odors or result in substantial emissions.  This project is not expected to 
release significant quantities of potential ozone depleting gases, potential heat-retentive gases, or 
gases that may deplete oxygen or result in non-attainment.  Continued operation of the facility will not 
generate significant quantities of dust or degrade air resources that will result in a loss of biological 
diversity.  Clean Harbors Lenfest Facility has a permit from the BAAQMD for its operation vapor 
recovery system used in bulk transfer of waste. 

 



State of California- California Environmental Agency                              Department of Toxic Substances Control  

DTSC 11/21/03  Page 9 (10/4/2005) 

b. Violate any air quality standard or contribute substantially to an existing or projected air quality violation. 
 
 The project will not violate any air quality standard or contribute substantially to an existing or projected 

air quality violation.  Pollutant monitoring in the San Jose area indicated that the air quality in the area 
has generally been good.  The wastes are stored in closed rail tank cars and toxic air contaminant 
emissions from the transferred wastes are expected to be minimal due to the vapor recovery system, an 
abatement device permitted by the BAAQMD. 

 
 See response “a” above. 
 
c. Result in cumulative considerable net increase of any criteria pollutant for which the project region is 

non-attainment under an applicable federal or state ambient air quality standard (including releasing 
emissions which exceed quantitative thresholds for ozone precursors). 

 
 The project will not result in cumulative considerable net increase of any criteria pollutant for which the 

project region is non-attainment under an applicable federal or state ambient air quality standard 
(including releasing emissions which exceed quantitative thresholds for ozone precursors).  Ozone, on 
hot summer days, is the criteria pollutant for which San Jose area is occasionally non-attainment under 
the applicable state ambient air quality standard.  In general, however, air in the San Jose area met the 
national 1-hour ozone standard from 2000 to 2004.  The major ozone precursors are volatile organic 
compounds (VOCs) and oxides of nitrogen.  Emission of any VOCs at the Lenfest Facility is controlled 
by the vapor recovery system which is permitted by the BAAQMD.  Therefore, the project will not result 
in cumulatively considerable net increase of ozone precursors. 

 
 See response “a” above. 
 
d. Expose sensitive receptors to substantial pollutant concentrations. 
 
 Sensitive receptors are schools, hospitals and day care centers.  There are no sensitive receptors within 

a quarter of a mile from Clean Harbors Lenfest Facility.  The nearest schools are Tripp Elementary 
School, Empire Gardens Elementary School, and Alta Vista Elementary School.  They are all more than 
half a mile from the project site.  See also comments under Hazards and Hazardous Materials 
Resources. 

 
e. Create objectionable odors affecting a substantial number of people. 
 
 Activities at the rail spur transfer facility involve bulk transfer of liquid hazardous waste. Objectionable 

odors are abated by use of the vapor recovery system being permitted by the BAAQMD.  Once 
transferred, the rail tank cars are kept closed until shipment to an offsite disposal facility. 

 
f. Result in human exposure to Naturally Occurring Asbestos (see also Geology and Soils. f)  
 
 Rocks in Santa Clara Valley are known for its abundance in chrysotile, the most common form of 

naturally occurring asbestos.  Chrysotile forms in serpentine, a rock that is abundant throughout 
California.  In Santa Clara County, the greenish stone wells up in miles of thick, lumpy deposits along 
Highway 101 and dots across south San Jose.  The area is at the base of kidney shaped mound known 
as Communications Hill.  It is located approximately 6.7 miles southeast of the Lenfest Facility. 

 
Asbestos is not present at the Lenfest Facility.  Soil investigation report prepared by Keith Todd 
Consulting Engineers, Inc. in 1988 showed that fill materials make up the surface to three feet of the 
subsurface soil at the site.  Gray mottled sticky clay soil makes up the 3 to 19 feet of the subsurface.  
Groundwater was first encountered at 19 feet below ground surface.  Saturated gray silty sandy clay 
materials are found from 19 to 28 feet below ground surface.  Gray sticky clay materials describe the 28 
to 30 feet below ground surface (David Keith Todd, 1988). The transfer operations are all above ground. 

 
 
 Construction of the secondary containment area will be minor and expected to last 30 days.  Secondary 

containment will help protect the soil and groundwater.  Neither the construction nor the operations will 
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likely result in human exposure to naturally occurring asbestos because the area is not known to have 
naturally occurring asbestos. 

 
Specific References (List a, b, c, etc.): 1, 4, 5, 6 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
[x] Less Than Significant Impact 
□ No Impact 
 
 
4. Biological Resources  
 
Project activities likely to create an impact: None 
 
 
Description of Environmental Setting: 
 
The project site and surrounding areas are industrialized and highly disturbed.  Over 80% of the site is paved or 
is covered with gravel.  The site provides no significant habitat for wildlife.  The existing plant growth is 
comprised of small weeds and grasses along the fence areas and in the unpaved gravel area.  There is very 
little vegetation located within the immediate vicinity of the facility.  There are no wetlands on site. 
 
There are no habitats of concern at the project site.  Habitats of potential concern are identified at nearby 
locations in the San Jose East and West Quad RareFind Report (Reference: RareFind Report, Natural Diversity 
Data Base, San Jose East Quad, April 4, 2005).  The nearby habitats identified are the vernal pools, swales, low 
depression in open grassy areas west of Capitol Avenue at the junction with Cornwall Street, east of Highway 
101, San Jose, and the relatively open areas in dry grassy meadows on serpentine soils along Silver Creek 
Road approximately half a mile from the junction with San Felipe Road, between Bayshore Highway and Silver 
Creek Road, just east of Gravel Pit, north of Dana Park, 0.7 miles southeast of junction of Monterey Highway 
and Capitol Expressway, east facing slope of Communication Hill, and 0.2 miles southwest of the junction of 
SPRR and Hillsdale Avenue. 
 
No rare, threatened or endangered species of plants and animals exist at the project site as shown in Table 3.  
A RareFind Report which lists protected plants and animals in the general geographic area is attached as a 
reference (Reference: Natural Diversity Data Base, San Jose East and West Quad, 4/4/2005). 
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Table 3.  Federal and California Species with Protected or Sensitive Status Reported at or in the Vicinity of 

Clean Harbors Lenfest Facility, San Jose, California 
Common Name & 
Scientific Name 

Federal 
Status 

State 
Status 

Found 
Onsite 

Location and Habitat of Vicinity  

Amphibians and 
Reptiles 

    

California Tiger 
Salamander 
(Ambystoma 
californeinse) 

Threatened None No Ditches, seasonal pond, quarry pond in the 
vicinity of Hillsdale Mine between Curtner 
Avenue, Capitol Expway & W. Monterey. 
Hwy. 
Annual grassland in NE slope facing 
Communication Hill. 
Remnant stock pond E of San Felipe Rd, 0.8 
miles SE of San Felipe Rd. and Yerba 
Buena Creek. 
Pond on a hill N of gravel pits, 1 mile E of 
Sylvandale School 
Old stock pond 0.9 mile SE of Capital W 
Expwy & Hwy 101 interchange 1 mile NNE 
of Hellyer Park. 
Vernal pools near the junction of Aborn Rd. 
& Kettman Ave. SE of San Jose 

Mammals     
San Joaquin Kit fox 
(Vulpes macrotis mutica) 

Endangered Threate
ned 

No Grassland 7 miles WNW of Morgan Hill 

Insects     
Bay Checkered Butterfly 
(Euphydryas editha 
bayensis) 

Threatened None No Serpentine grassland in the Silver Creek 
Hills site between Silver creek and HWY 101 

Plants     
Metcalf Canyon Jewel-
flower 
(Streptanthus aldibus ssp. 
Aldibus) 

Endangered None No Serpentine with bunchgrasses along Silver 
Creek Rd. 0.4 to 0.8 miles E from junction 
with San Felipe Road. 
Serpentine slope N and S of Silver Creek 
Grassland and rocks outcrops on ridge N of 
Dana Rock Park 0.7 miles SE of junction of 
Monterey Hwy and Capitol Expwy. 
Serpentine slope facing E slope of 
Communication Hill, 0.2 Mile SW junction of 
SPRR and Hillsdale Ave. 

ConraCosta Goldfields 
(Lasthenia conjugens) 

Endangered None No Large plants in pasture W of Capitol Ave. at 
Junction with Cornwall St., E of HWY 101 

Robust Spineflowe 
(Chorizanthe robusta var. 
robusta) 

Endangered None No Exact location not known 

Santa Clara Valley 
Dudleya 
(Dudleya Setchelli) 

Endangered None No Serpentine rock outcrop within Serpentine 
grassland in Communication Hill SE end of 
Canoas Garden Ave. and N or Hillsdale Ave. 
SE end of San Jose. 
Serpentine rocks in the ridge between HWY 
101 and Silver Creek Road 1-2 miles S of 
Aborn Rd. 
Montara clay loam soil W of North Almaden 
Mine, S of Silver Creek, E of HWY 101 

The construction of a secondary containment system will involve approximately 0.04 acres of a previously 
disturbed area.  There are no endangered or rare plants known to exist at the facility.  This project will not affect 
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the diversity of species or number of species, and will not introduce new species of plants to an area of existing 
species. 
 
No impacts to habitats or effects on marine or terrestrial animal species onsite or offsite due to the rail transfer 
operations are anticipated as a result of the project.  As the site has previously been disturbed, riparian land or 
wetlands will not be affected by this project.  The site soils do not sustain important habitat for wildlife.  
 
Operation of the facility will not affect the diversity of species or number of any species, will not introduce new 
species of animals to an area of existing species, will not result in a barrier to the migration or movement of 
animals, and will not have adverse effects to listed threatened and endangered  marine or terrestrial animal 
species.  Furthermore, this project will not conflict with local policies or ordinances protecting biological 
resources.  The construction of the secondary containment unit will help prevent any accidental spill from 
reaching the surrounding environment and damage the habitat, especially the nearby Coyote Creek, which is 
located 1,500 feet west of the Lenfest Facility, the Penitencia Creek, which is located 2,400 feet northeast of the 
Lenfest Facility and the Miguelita Creek, which is located 2,100 feet southeast of the Lenfest Facility. 
 
DTSC does not expect this project to have any impacts to any biological resources, so no further analysis is 
required other than the specific questions required under Section 711.4 of the Fish and Game Code (see 
below). 
 
Analysis of Potential Impact:  Describe to what extent project activities would: 
 
a. Have a substantial adverse effect, either directly or through habitat modifications, on any species 

identified as a candidate, sensitive, or special status species in local or regional plans, policies, or 
regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service. 

 
 The project is to allow continued transfer and storage of hazardous waste from the tanker/vacuum 

trucks to the rail tank cars located at the rail spur area.  No hydraulic indicators or wetland conditions 
were observed within the project area.  Since no wetland conditions were encountered within the project 
area, the aquatic plant life (native or non-native, rare and unique, listed, threatened and endangered) 
will not be impacted.  Therefore the project will not contribute to erosion of soil or change to any 
vegetation or water resources which will individually or cumulatively result in loss of biological diversity 
among plants and animals. 

 
 The project will not result in change in diversity of species or numbers of any species for plants or have 

effects on listed, threatened and endangered species and their habitats because the facility has 
procedures in place that will control releases or escape of hazardous waste to the ground, surface or 
atmosphere thereby protecting the habitats in the vicinity. 

 
 The project, therefore, will not have a substantial adverse effect on any riparian habitat or other 

sensitive natural community identified in local or regional plans, and regulations or by the California 
Department of Fish and Game or U.S. Fish and Wildlife Service. 

 
b. Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified 

in local or regional plans, policies, and regulations or by the California Department of Fish and Game or 
U.S. Fish and Wildlife Service. 

 
 The project will not have a substantial adverse effect on any riparian habitat or other sensitive natural 

community identified in local or regional plans, policies, and regulations or by the California Department 
of Fish and Game or U.S. Fish and Wildlife Service. 

 
 See response “a” above. 
 
c. Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the 

Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, 
filling, hydrological interruption, or other means. 
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 The project will not have a substantial adverse effect on federally protected wetlands as defined by 
Section 404 of the Clean Water Act (including, but not limited to, marsh, venal pool, coastal, etc.) 
through direct removal, filing, hydrological interruption, or other means. 

 
 See response “a” above. 
 
d. Interfere substantially with the movement of any native resident or migratory fish or wildlife species or 

with established native resident or migratory wildlife corridors, or impede the use of native wildlife 
nursery sites. 

 
 The project will not interfere with the movement of any native resident or migratory fish or wildlife 

species or with established native resident or migratory wildlife corridors, or impede the use of native 
wildlife nursery sites. 

 
 See response “a” above. 
 
e. Conflict with local policies or ordinances protecting biological resources, such as a tree preservation 

policy or ordinance. 
 
 The project will not conflict with local policies or ordinances protecting biological resources, such as a 

tree preservation policy or ordinance. 
 
 See response “a” above. 
 
f. Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation 

Plan, or other approved local, regional, or state habitat conservation plan. 
 
 The project will not conflict with the provisions of an adopted Habitat Conservation Plan, Natural 

Community Conservation Plan, or other approved local, regional, or state habitat conservation plan. 
 
 See response “a” above. 
 
Specific References (List a, b, c, etc.): 1, 7  
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
 
5. Cultural Resources 
 
Project activities likely to create an impact:    
 
• Construction of the secondary containment unit and installation of spill containment unit system 
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Description of Environmental Setting: 
 
Cultural resources are prehistoric or historic archeological sites, buildings, structures, districts, objects, or places 
considered important to a culture or community.  It could also include those that have been recommended for 
inclusion in the National Register of Historic Places (NHRP) or are religious or sacred sites.  Prior to 
construction of buildings in the area, the land was used for agriculture.  There are no known prehistoric or 
historic archeological sites on or near the Lenfest Facility.  A record search of the sacred land file failed to 
indicate the presence of Native American cultural resources in the immediate project area according to the 
Native American Heritage Commission. 
 
Places of worship within one mile radius of the facility are as follows: Light of the World Christian located at 
1991 Las Plumas Avenue; Our Lady of Perpetual Help at 1971 Las Plumas Avenue; Logos Christian Fellowship 
at 1570 McKee Road; Temple Bethel Del CLADIC at N 21st Street; Mathis Memorial Church of God at 264 N 27 
Street; Church of Faith & Hope at 1180 E. Julian Street; and New Horizon Bible Church at 131 North King Road.  
No known paleontological resources exist at the site. 
 
The proposed project involves superficial excavation of soils to a depth less than five feet below ground surface 
at an existing industrialized facility located on fill materials.  No impacts to cultural, historical, archeological or 
paleontological resources are expected as a result of the project and thus, no additional analysis is required. 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Cause a substantial adverse change in the significance of a historical resource as defined in 15064.5 
 
b. Cause a substantial adverse change in the significance of an archeological resource pursuant to 

15064.5 
 
c. Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature.   
   
d. Disturb any human remains, including those interred outside of formal cemeteries.   
 
Specific References (List a, b, c, etc.): 1, 11, 25 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
 
6. Geology and Soil 
 
Project activities likely to create an impact:    
 
• Construction of the secondary containment unit and installation of spill containment system 
 
 
Description of Environmental Setting: 
 
Clean Harbors Lenfest Facility is located in the South Bay of the San Francisco Bay Area, northeast of the City 
of San Jose, Santa Clara County, California.  The Facility is located along the central axis of the Santa Clara 
Valley.  Santa Clara Valley is bounded by the Diablo Range on the east and the Santa Cruz Mountain Range in 
the west.  Alluvial fans from these mountain ranges coalesce to form a wide central fluvial flood plain, called the 
Santa Clara Plain.  Santa Clara Plain is drained primarily by the Guadalupe River System and ancillary creeks 
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such as Coyote Creek.  Coyote Creek is approximately 1,000 feet west of the site.  The site is about 85 feet 
above mean sea level. 
 
The project site is in a seismically active San Francisco Bay Region.  However, it is not located within 200 feet 
of any fault which had displacement in Holocene time.  Two major active faults which are located in the general 
proximity of the site are the San Andreas Fault and Hayward Fault (Reference: Faults in San Francisco Bay 
Region).  The Hayward Fault is approximately 10 miles east of the facility.  The San Andreas Fault is about 17 
miles west of the facility.  No known active faults underlie the Lenfest site. 
 
Soil investigation report prepared by Keith Todd Consulting Engineers, Inc. in 1988 showed that fill materials 
make up the surface to three feet of the subsurface soil at the site.  Gray mottled sticky clay soil makes up the 3 
to 19 feet of the subsurface.  Groundwater was first encountered at 19 feet below ground surface.  Saturated 
gray silty sandy clay materials are found from 19 to 28 feet below ground surface.  Gray sticky clay materials 
describe the 28 to 30 feet below ground surface (David Keith Todd, 1988). 
 
The transfer operations are all above ground.  The project would allow continued transfer of hazardous waste 
activities at the existing facility.  It would also allow for construction of the secondary containment unit at the 
tanker/vacuum truck transfer area and installation of spill containment system at the rail spur storage area.  This 
construction will result in the excavation of approximately 200 cubic yards of soil from the site. Some excavation 
will be required for concrete form-setting.  The minimal earth work required for this construction will not create 
unstable earth conditions that may expose people or property to geological hazards nor will it change the 
topography, unique geological features, physical features, or soil conditions.  There will be minimal 
displacement or compaction of the soil.  The project activities will not expose people or structures to potential 
substantial adverse effects due to strong seismic ground shaking, seismic-related ground failure or landslides. 
 
The grading and changes in topography will be minor and consistent with the existing conditions found on the 
improved adjacent parcels.  The additional construction will not change the topography or ground surface relief 
features.  The grading will not change the siltation, deposition or erosion which may modify the channel of the 
creek or the bed of the bay because most of the site is already paved with cement. 
 
Approximately 80% of the site is currently paved with cement.  Construction activities for construction of the 
secondary containment area are expected to last 30 days.  After construction, the tanker truck transfer area will 
be paved with cement.  Neither the construction nor the operations will likely result in significant wind or water 
erosion of soils either onsite or offsite. 
 
As part of the seismically active San Francisco Bay Region, the site may be subject to strong ground shaking 
from either the most credible earthquake on the Santa Cruz segment of the San Andreas Fault system or the 
South Hayward segment of the Hayward-Rodgers Creek system.  The rail tank cars would probably not topple 
over due to the low center of mass.  However, since no active faults are known to underlie the Lenfest site, the 
risk to people or property from geologic hazards such as earthquakes, landslides, mudslides, ground failure or 
similar hazards is expected to be negligible.  Activities related to the operation of the rail spur transfer facility are 
conducted within closed tanker/vacuum truck and closed rail tank cars and will not contribute to any increase in 
wind or water erosion of the soil.  The site is not known to have naturally occurring asbestos; therefore, no 
further analysis of this category is required. 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Expose people or structures to potential substantial adverse effects, including the risk of loss, injury, or 

death involving: 
 

• Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake Fault 
Zoning Map issued by the State Geologist for the area or based on other substantial evidence of a 
known fault.  (Refer to Division of Mines and Geology Special Publication 42). 

 
• Strong seismic ground shaking. 

 
• Seismic-related ground failure, including liquefaction. 
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• Landslides. 

 
b. Result in substantial soil erosion or the loss of topsoil.   
 
c. Be located on a geologic unit or soil that is unstable, or that would become unstable as a result of the 

project, and potentially result in on or off-site landslide, lateral spreading, subsidence, liquefaction or 
collapse.   
 

d. Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994), creating 
substantial risks to life or property.   
 

e. Have soils incapable of adequately supporting the use of septic tanks or alternative waste water 
disposal systems where sewers are not available for the disposal of water. 

 
 The project does not involve the use of septic tanks or alternative waste water disposal systems; 

therefore, no further analysis of this category is required. 
 
f. Be located in an area containing naturally occurring asbestos (see also Air Quality, f.).   

 
 

Specific References (list a, b, c, etc): 1, 8, 11, 12, 13 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
[x] Less Than Significant Impact 
□ No Impact 
 
 
7. Hazards and Hazardous Materials 
 
Project activities likely to create an impact: 
 
• Hazardous waste pumping and transfer. 
 
• Hazardous waste storage (for no more than 10 days) in rail tank cars. 
 
 
Description of Environmental Setting: 
 
Hazardous wastes handled at the existing Clean Harbors Lenfest Facility (Lenfest Facility) are characteristically 
ignitable or toxic.  Unloading or transfer of bulk liquid hazardous waste to rail tank cars is accomplished by 
pumping the hazardous waste from a tanker/vacuum truck to a rail tank car through hoses and pipes.  The 
hoses and pipes are attached to the sealed dome lid adapter that bolts to the manway opening on the top of the 
rail tank car.  Access to the top of the rail tank car is via the truck transfer area.  Safety features in this transfer 
facility include the truck transfer area with secondary containment, access control measures, fire suppression 
system and safety equipment.  The facility also has administrative safety controls that include training, 
inspections, emergency and contingency plans, and documented operational procedures. 
 
At the present time, the facility has interim portable rail spill containment.  The permit will impose a requirement 
to install a sump as secondary containment for the truck transfer area.  All operations will be performed within 
the secondary containment.  The secondary containment will be designed to hold 25,000 gallons, the maximum 
volume of one rail tank car.  This will ensure containment of possible accidental releases of hazardous 
substances due to spills, overfilling of rail cars, hose failures, valve failures, and catastrophic failure of a single 
rail tank car. 
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Security measures in place at the facility include signage, fencing, artificial lighting and monitored 24-hour 
surveillance system.  Access is available only through a single gate that is locked except when the transporter is 
entering or leaving.  The facility is surrounded by an eight-foot chain-link fence.  Hazardous waste storage in rail 
cars will be limited to 10 days on site.  This will help minimize potential problems resulting from waste storage 
activities. 
 
To minimize any air emission from activities related to the transfer and storage of hazardous waste (no more 
than 10 days) in rail tank cars, rail tank car’s manways shall be equipped with vapor recovery hose that will 
exchange vapors with the tanker/vacuum truck during transfer operations and manways will be closed at other 
times.  The rail car transfer operations and pollution abatement equipment will have an air permit issued by the 
BAAQMD (Application # 10711, Plant # 16403) that is subject to annual renewal.  Reinforced flexible hose 
piping and mechanical leak-proof couplings will be used in all connections.  Rail tank cars are equipped with 
pressure relief valves to prevent pressure build up in rail tank cars containing ignitable wastes.  The rail tank 
cars are also grounded during transfer of hazardous waste to prevent build up of static electricity.  The pumping 
system and tanker trucks have shut-off valves.  The risk of fire or explosion is minimized through employee 
training programs, the contingency and emergency procedures and the no smoking policy at the transfer facility.  
The permit to operate a hazardous waste storage facility will place conditions on Clean Harbors Lenfest Facility 
to comply with the protective standards set forth in the regulations.  Other conditions include inspection 
schedule of the four rail tank cars, operating requirements, and procedures to follow in response to spills and 
leaks.  The permit will also limit the amount and type of waste Clean Harbors Lenfest Facility can receive in the 
rail tank cars.  With these measures in place, the releases into air and soil will be less than significant. 
 
Other safety features include safety eye washes, spill clean up kits, telephone and first aid kit.  Operating 
personnel are trained in the refresher and initial Health and Safety Hazwoper training course followed by 
extensive on-the-job training.  Regular training in emergency procedures in accordance with the health and 
safety requirements outlined in the permit application is required.  Operational employees attend safety 
meetings and an 8-hour annual refresher training course, as well as various environmental, health and safety 
training courses throughout their employment.  Training topics include proper equipment operations, rail tank car 
loading and unloading techniques, proper bonding and grounding techniques, contingency plan implementation, 
and responding to the incipient stages of fire. 
 
Facility inspections are conducted and documented to assure the facility is ready for operation.  At least two 
operators are always present when transfer operations are taking place.  When conducting transfers, the 
employees must wear proper personal protective clothing and devices which include steel toe shoes, hard hats, 
safety glasses, gloves, and respiratory protective equipment depending on the tasks and chemicals being 
handled. 
 
The list of agencies that regulate Clean Harbors Lenfest Facility to minimize or eliminate hazards associated 
with the facility operations are as follows: 
 
• Bay Area Air Quality Management District (BAAQMD) - Permit to construct and operate the vapor 

balance system used to abate emissions from bulk transfer of waste. 
 

• San Jose Fire Department - Variance to comply with the requirements of California Fire Code, Section 
103.1.3 and requirements for secondary containment for storage of hazardous waste in rail tank cars. 

 
• Santa Clara County Department of Environmental Health, Hazardous Materials Compliance Division, 

Hazardous Materials Program - Regulates storage of hazardous materials both above and below 
ground. 

 
• City of San Jose Planning Department - Land Use Permit. 
 
• State Water Resources Control Board - General Permit to discharge storm water associated with 

industrial activities. 
 
• Department of Toxic Substances Control (DTSC) - Standardized Permit to operate the transfer and 

storage of hazardous waste at the rail spur transfer facility.  DTSC also regulates hazardous waste 
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haulers that are engaged in the transportation of hazardous waste into or out of the facility.  DTSC 
regularly inspects the facility for compliance with Title 22 of the California Code of Regulations. 

 
• California Occupational Safety and Health Agency (Cal OSHA).  Although the Lenfest Facility has no 

specific Cal OSHA permit, numerous Cal OSHA regulations are applicable to this type of operation. 
 
• California Highway Patrol (CHP) - CHP is responsible for implementing and enforcing regulations for 

hazardous materials or hazardous waste specified in Title 49 of Code of Federal Regulations, and U.S 
Department of Transportation (DOT) regulations on the trucking industry.  CHP collects and maintains 
information on persons who register for carrying of, or engaging in, the transportation of hazardous 
waste, and routinely inspects hazardous waste transport vehicles.  All trucks that transport hazardous 
waste to or from the facility are registered hazardous waste transporters, which must comply with state 
specified safety precautions. 

 
• California Public Utilities Commission Railroad Operations and Safety Section has jurisdiction over rail 

transportation of hazardous materials in California. 
 
• U.S. Department of Transportation, Federal Rail Administration (FRA) and Federal Highway 

Administration regulate shipment of hazardous materials by rail or highway. 
 
There are no schools, day care centers, nursing homes, senior citizens’ communities, residential developments 
or hospitals located within 1,500 feet of the facility property line.  The nearest residential area is 0.13 miles north 
of the facility.  The nearest school is 0.45 miles northeast, while the nearest hospital is 1.3 miles east. 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Create a significant hazard to the public or the environment throughout the routine transport, use or 

disposal of hazardous materials.   
 
 The project is to allow Clean Harbors continued transfer of hazardous waste originating from Clean 

Harbors Berryessa Facility to Clean Harbors Lenfest Facility’s designated rail tank cars.  The project will 
not create a significant hazard to the public or the environment throughout the routine transport, use or 
disposal of hazardous materials. 

 
 Vehicular traffic associated with the permitting of the Lenfest facility is the continued receipt/transfer of 

liquid wastes from tanker trucks originating from Clean Harbors Berryessa Facility to the Clean Harbors 
Lenfest Facility.  Currently, four rail tank cars have been assigned at this facility since 1986.  Each rail 
tank car can only receive a specific waste stream (oily water, lean water, fuels, aqueous waste and 
recyclable liquid waste) originating from the Clean Harbors Berryessa Facility.  Each rail tank car is 
placarded as to the volume and type of waste stream it can accommodate.  Only one tanker/vacuum 
truck at a time unloads waste to a rail tank car.  Only one type of waste stream is unloaded to a rail tank 
car.  On the average, two to six tanker/vacuum trucks a day deliver waste to a rail tank car.  
Tanker/vacuum truck leavesthe Berryessa Facility and usually travels southwest on Berryessa Road 
toward East Hedding Road for less than 0.1 miles, turn left on Mabury Road and travels 0.2 miles, turn 
right onto Lenfest Road and travels 0.1 miles to the Lenfest Facility.  From Clean Harbors Berryessa 
Road to Clean Harbors Lenfest Road, it travels a total distance of 1.17 miles.  Tanker/vacuum truck 
enters the facility from Lenfest Road through a front gate to a fenced parking area.  Transfer of 
hazardous waste to rail tank car occurs along the back of the fenced parking area.  After transfer of 
waste, the tanker/vacuum truck leaves the front gate. 

 
Once a rail tank car is ready for transport to an offsite disposal facility, Clean Harbor San Jose 
Berryessa Facility notifies Union Pacific (previously called Southern Pacific).  On the average, 10 to 28 
rail tank cars per month leave the Clean Harbors Lenfest Facility. 

 
The yearly throughput of the transfer operation is limited by the BAAQMD’s permit to 8,614,000 gallons 
during any 12-month period.  The Lenfest Facility is limited to transfer 3,414,000 gallons of inorganic 
wastewater to the rail tank cars per 12-month period.  Of the 8,614,000 gallons allowed during the 12-
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month period, a little over half of this waste is from blended fuel (3,120,000 gallons) and lean water 
(2,080,000 gallons), which may contain some volatile and semi-volatile organic emissions from 
petroleum distillate-type solvents.  The Standardized Permit will limit the Lenfest Facility to have 4 rail 
tank cars at the facility at any one time. 

 
Monitoring of the transfer system will be carried out to immediately detect a leak from the system or 
release of odors.  Upon detection, pumping will be stopped until leakage or odor situation is corrected.  
Any leak that may occur is expected to be minor based on the planned monitoring schedule and 
immediate corrective action.  The Lenfest Facility is required by the BAAQMD to conduct source testing 
of the Vapor Balance System to verify compliance with the regulations.  In addition, records of monthly 
throughput of each liquid waste processed through the bulk transfer system and its true vapor pressure 
are kept for the Lenfest Facility to demonstrate compliance with the BAAQMD permit conditions.  This 
monitoring program allows Clean Harbors Lenfest Facility to routinely evaluate the efficiency of the air 
pollution abatement system. 

 
Facility inspections are conducted to ensure that all equipment is kept in good operating condition.  Rail 
cars are re-certified annually.  Operating logs are maintained to keep track of inspections to rail tank 
cars and tank trucks and help identify any reoccurring maintenance problems that would indicate 
equipment replacements are necessary.  Assessing the adequacy of critical support structures for 
transfer will reduce the occurrence of equipment failure.  Personnel training are designed to minimize 
Standardized Hazardous Waste Facility Permit operator errors, eliminate unsafe practices, and reinforce 
emergency response procedures, thus reducing the response time and minimizing the possible effects 
of an accident.   

 
b. Create a significant hazard to the public or the environment through reasonably foreseeable upset and 

accident conditions involving the release of hazardous materials into the environment.   
 
 The project will not create a significant hazard to the public or the environment through reasonably 

foreseeable upset and accident conditions involving the release of hazardous materials into the 
environment. 

 
The facility is designed to meet all regulatory requirements for this type of activity.  Through the 
engineering design, safety systems, personnel training and extensive testing of the waste managed, 
there is limited risk of potential upset from the operation.  In the unlikely event of an upset, the facility 
has been designed to quickly contain the incident and prevent the release of chemicals to the air, land, 
or water.  It is not expected that this project will require more diverse emergency response equipment, 
or additional planning and training of personnel, than is already in-place at the existing facility. 

 
The most likely spill scenario would be during the transfer operation. The most probable incident would 
be a hose failure from the tanker truck to the rail tanker car.  Because the filling operation is 
accomplished through the top man-way of the rail tank car, via the filling rack and a specially designed 
man-way flange with cam lock connections, a failure of this system would only result in a spill of material 
during pumping.  Spills of this type would be immediately noticed by the operators and the pump would 
be shut down.   

 
If tanker truck and rail car ruptured at the facility and a spill occurred, the liquid would be contained in 
the secondary containment area, therefore, the surface area of the toxic liquid or flammable liquid is 
reduced.  This lowers the impact distance.  The secondary containment structure facilitates the 
procedures for collecting and controlling the spill.  The spill will be immediately cleaned-up and the 
duration in which the vapors could be released would be minimized.   

 
As part of the seismically active San Francisco Bay Region, the site may be subject to strong ground 
shaking from either the most credible earthquake on the Santa Cruz segment of the San Andreas Fault 
system or the South Hayward segment of the Hayward-Rodgers Creek system.  However, since no 
active faults are known to underlie the Lenfest site, the risk to people or property from geologic hazards 
such as earthquakes, landslides, mudslides, ground failure or similar hazards is expected to be 
negligible.  The rail tank cars would probably not topple over due to the low center of mass. 
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As the material is expected to be a fuel blend that has a low flash point and is handled at ambient 
temperatures, there is a likelihood of a fire starting. This potential is greatest during the transfer 
operation where a spark could be generated.  The transfer operation is conducted in a manner to avoid 
the generation of sparks, through the type of equipment and practices employed (e.g. methods to avoid 
the generation of sparks from static electricity during the transfer of flammable liquid are followed; no 
smoking is allowed).   

 
In the event of a fire, water may not be a suitable extinguishing medium and may actually spread the 
burning liquid.  The transfer operator, who has been trained in emergency procedures, would activate 
the foam fire suppression monitor to quickly extinguish the fire.  This equipment will use a 3% ATC foam 
or one recommended by the City of San Jose Fire Department, which is designed to extinguish fires for 
polar and non-polar solvents. 

 
In the event of a spill, clean Harbors San Jose employees would initiate the emergency response plan 
which would address the procedures to follow to contain and collect the spill as well as notifying the 
appropriate agencies.  Spill control and clean up equipment will be maintained onsite.  All employees 
who conduct the transfer operation will have been given training in the procedures that must be followed 
for both normal operations as well as emergency situations.  

 
In the event of a power outage, operations would cease.  Trucks and rail tank cars would not be 
affected and would not pose a threat.  It would take less than 10 minutes to empty all transfer lines. The 
air pollution control system, however, would not be able to operate during that time. 

 
A Hazardous Materials Business Plan is on file with the City of San Jose Fire Department.  The 
contingency plan has been submitted to the City of San Jose and the Santa Clara County, Department 
of Environmental Health.  In the event of an emergency, these would be the agencies providing 
immediate response. 

 
These potential health hazards will be minimized or eliminated through the ongoing maintenance and 
implementation of the existing spill prevention control and contingency plan.  These plans will address 
additional safety measures that may be required for the project due to the particular location or nature of 
the project.  The greatest exposure risks will be to onsite workers who have the proper health and safety 
training and are required to wear appropriate personal safety equipment. 

 
The measures in place at the facility will prepare the facility for a quick and effective response in the 
case of an upset, and will minimize and potentially prevent harmful acute health effects.  Maintaining 
trained personnel and implementing safety systems will minimize and potentially prevent chronic health 
effects due to long-term exposure both onsite and offsite.  The project will not present a significant 
public health risk.  

 
 See response “a” above”. 
 
b. Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances or waste 

within one-quarter mile of an existing or proposed school.   
 

There are no existing or proposed schools within one-quarter mile of the project site.  The nearest 
schools are Tripp Elementary School, Darling Elementary School, Empire Gardens Elementary School, 
and Alta Vista Elementary School.  They are all more than half a mile from the project site.  Any 
emission created by the rail car routine transfer operations is abated prior to discharge to the 
atmosphere.  Rail tank car’s manways shall be equipped with vapor recovery hose that will exchange 
vapors with the tanker/vacuum truck during transfer operations and manways will be closed at other 
times.  Reinforced flexible hose piping and mechanical leak-proof couplings will be used at all 
connections.  Therefore, project activities at Clean Harbors Lenfest Facility will not emit hazardous 
emissions within a quarter mile of an existing or proposed school. 

 
d. Be located on a site which is included on a list of hazardous materials sites compiled pursuant to 

Government Code Section 65962.5 and, as a result, would it create a significant hazard to public or the 
environment. 
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 Research of DTSC’s hazardous waste and substance site list showed that Clean Harbors Lenfest 

Facility is not included among the so called “Cortese List”.  As a result, the project activities would not 
create a significant hazard to public or the environment. 

 
e. Impair implementation of, or physically interfere with, an adopted emergency response plan or 

emergency evacuation plan. 
 
 Clean Harbors Lenfest Facility is located in an open area next to the rail spur.  The project activities 

would not impair the implementation of or physically interfere with an adopted emergency response or 
evacuation plan.   

 
Specific References (list a, b, c, etc):  1, 6, 14 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
[x]  Less Than Significant Impact 
□ No Impact 
 
 
8. Hydrology and Water Quality 
 
Project activities likely to create an impact:    
 
• Construction of the secondary containment unit and installation of spill containment system 
 
• Hazardous waste storage (for no more than 10 days) in rail tank cars. 
 
 
Description of Environmental Setting: 
 
Clean Harbors Lenfest facility is located on level land with no significant topographic features (USGS 7.5 Minute 
Topographic Map).  The ground elevation of the facility is approximately 85 feet above mean sea level.  Surface 
bodies of water located within 2000 feet of the facility include the Upper Penitencia Creek to the north, Miguelita 
Creek to the south and Coyote Creek to the west. 
 
The Flood Insurance Rate Map (FIRM) dated December 16, 1988 showed that the Lenfest property is located 
within a Flood Hazard Zone AH.  These are areas of 100-year shallow flooding where depths are between one 
and three feet with no determined flood hazard factors (Reference: Flood Insurance Rate Map, City of San Jose, 
California).  Exposure to flooding from rain water runoff is mitigated through its collection in the storm drain 
located in front of the building on Lenfest Road.  Storm drains are managed by the City of San Jose.  Exposure 
of people and property to tidal waves is very unlikely since the Lenfest Facility is not situated on a shoreline (see 
Figures 1 & 2).  Therefore, damage to the facility from a tsunami is not anticipated. 
 
Prior to construction of any building, this area was part of an agricultural land.  According to the report, 
“Groundwater and Soil Investigation for 660 Lenfest Road, San Jose, California@ (Keith Todd, 1988), the 
subsurface materials from 0 to 3 feet below ground surface (ft-bgs) consists of fill materials.  The depth to 
groundwater is approximately 19 ft-bgs.  The subsurface geology of the site consists of silt and clay from ground 
surface to approximately 20 ft-bgs.  Sandy silt appears within the first water bearing zone.  A clay zone underlies 
the water bearing zone.  In 1987, four monitoring wells were installed at the Lenfest property to determine if the 
soil or groundwater is contaminated.  Soil and groundwater investigation in 1988 showed that the site did not 
have organic and inorganic contamination. 
 
Clean Harbors Lenfest Facility has had no known releases of contaminants to surface water or groundwater.  
Most of the property is covered by concrete.  Storm water falling on or contacting the non-containment area 
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flows south towards the entrance or into the five storm drains on the site.  The runoff that goes into these drains 
is then discharged into the storm water catch basin located on the southwestern portion of the property on 
Lenfest Road and at the rear of the northern corner of the property near the railroad tracks.  The storm drains 
send the water to the Coyote Creek.  The storm water is regulated by the San Francisco Bay Area Regional 
Water Quality Control Board (Water Board).  The facility’s notice of intent to comply with the terms of the general 
permit to discharge stormwater associated with industrial activity was processed by the Water Board on January 
8, 2003.  The facility does not discharge wastewater into a Public Owned Treatment Works; therefore, it does 
not require a sewer discharge permit.  The runoff from the containment sump is pumped into tanker trucks for 
transport back to Clean Harbors Berryessa Facility for processing. 
 
Water use at the facility will remain essentially unchanged as a result of the project.  This project will not 
significantly affect surface water, ground water, or water quality.  The project will not change the amount of 
surface runoff, or change drainage patterns.  The project activities will not substantially deplete groundwater 
supplies or interfere substantially with groundwater recharge.  The continued operation of the facility will not 
change the risk to people or property to water related hazards such as flooding or failure of a levee and will not 
affect wetlands, or change any waters that sustain known habitats.  
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Violate any water quality standards or waste discharge requirements. 

 
The facility is designed to control storm water runoff.  Minimal additional areas will be paved as part of 
the project; therefore there will be a negligible effect on runoff.  The facility's operations will not increase 
the quantity of storm water runoff, nor is it expected to require significant changes to the Storm Water 
Pollution Prevention Plan.  As part of the permit condition, water collected in the containment sump will 
be tested at Clean Harbors Berryessa Facility and if hazardous, will be shipped offsite for treatment and 
disposal.  The terms and conditions of the Storm Water Pollution Prevention Plan are designed to 
ensure the prevention of contaminated water polluting surface waters or the Bay. The project activities 
will not violate any water quality standards or waste discharge requirements.  Furthermore, activities at 
the rail spur transfer facility do not degrade water quality.  The project does not create or contribute 
runoff water nor provide substantial additional sources of polluted runoff. 
 

b. Substantially deplete groundwater supplies or interfere substantially with groundwater recharge such 
that there would be a net deficient in aquifer volume or a lowering of the local groundwater table level 
(e.g., the production rate of pre-existing nearby wells would drop to a level which would not support 
existing land uses or planned uses for which permits have been granted).   

 
No groundwater is involved in the activities related to the project.  The facility may use about 500 
gallons of water intermittently throughout the month for preventative maintenance, emergency eye 
washes and emergency showers.  San Jose Municipal Water system provides this small amount of 
water.  Since no groundwater is involved in the activities related to the project, groundwater supplies will 
not be depleted and the project will not interfere with any groundwater recharge. 
 

c. Substantially alter the existing drainage pattern of the site or area, including through the alteration of the 
course of a stream or river, in a manner which would result in substantial erosion or siltation on or off-
site. 
 
There are no perennial streams or other natural surface of bodies of water at the project site.  Coyote 
Creek is the closest creek which is approximately 1,000 feet west of the site.  The project would allow 
continued transfer of hazardous waste activities at the existing Lenfest Facility.  It would also allow for 
construction of the containment sump at the tanker/vacuum truck transfer and installation of spill 
containment system at the rail spur storage area.  This construction will result in the excavation of 
approximately 200 cubic yards of soil from the site.  Some excavation will be required for concrete form-
setting.  The grading and changes in topography will be minor and consistent with the existing 
conditions found on the improved adjacent parcels.  The minimal earth work required for this 
construction will not alter the existing drainage pattern of the site or area.  The grading will not change 
the siltation on or off-site because most of the site is already paved with cement. 
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d. Substantially alter the existing drainage pattern of the site or area, including through the alteration of the 
course of a stream or river, or substantially increase the rate or amount of surface runoff in a manner 
which would result in flooding on or off-site.   

 
 There are no perennial streams or other natural surface bodies of water at Clean Harbors Lenfest site.  

Coyote Creek is the closest creek which is approximately 1,000 feet west of the site.  The project 
activities do not alter the existing drainage pattern of the site or area, including through the alteration of 
the course of a stream or river, or substantially increase the rate or amount of surface runoff in a 
manner which would result in flooding on or off-site.   

 
e.  Create or contribute runoff water which would exceed the capacity of existing or planned storm water 

drainage systems or provide substantial additional sources of polluted runoff. 
 
  The project allows for continued transfer and storage of hazardous waste at the rail tank cars located at 

the rail spur transfer facility at Clean Harbors Lenfest Facility.  Clean Harbors has operated at this 
location since 1987 and no significant environmental incidents have occurred during its operation. No 
wastes are discharged into the air or land from this facility.  Management practices, operating 
procedures and an inspection program in the facility operation plan will help ensure that there are no 
releases to the environment.  Project activities do not create or contribute runoff water which would 
exceed the capacity of existing or planned storm water drainage systems or provide substantial 
additional sources of polluted runoff. 

 
f. Otherwise substantially degrade water quality.   
 
 The project is to allow continued transfer and storage of hazardous waste at the rail tank cars located at 

the rail spur transfer facility at Clean Harbors Lenfest Facility.  Clean Harbors has operated at this 
location since 1987 and no significant environmental incidents have occurred during its operation. No 
wastes are discharged into the air or land from this facility.  Management practices, operating 
procedures and an inspection program in the facility operation plan will help ensure that there are no 
releases to the environment.  The activities related to the project do not violate any water quality 
standards or waste discharge requirements.  Furthermore, these activities do not degrade water quality. 

 
g. Place within a 100-year flood hazard area structures which would impede or redirect flood flows.  
 

Operational activities at Clean Harbors Lenfest Facility are outdoor activities involving the transfer of 
hazardous wastes from vacuum/tanker truck to designated rail tank cars.  According to the Flood 
Insurance Rate Map (FIRM) dated December 16, 1988, the Lenfest property is located within a Flood 
Hazard Zone “AH”.  These are areas of 100-year shallow flooding where depths are between one and 
three feet with no determined flood hazard factors.  Exposure to flooding from rain water runoff is 
mitigated through its collection in the storm drains located in front of the building on Lenfest Road.  As a 
result, the rail tank cars would not impede or redirect flood flows. 
 

h. Expose people or structures to a significant risk of loss, injury or death involving flooding, including 
flooding as a result of the failure of a levee or dam.   

 
There are no levees or dam in the vicinity of the Lenfest property which could result in exposing people 
or structures to risk or loss, injury or death involving flooding as a result of the failure of a levee or dam.  
The Lenfest facility may be in an area of 100-year shallow flooding where depths are between one and 
three feet with no determined flood hazard factors.  However, exposure to flooding from rain water 
runoff is mitigated through its collection in the storm drains located in front of the building on Lenfest 
Road.  It is unlikely that the project activities would result to exposure of people or structures to a 
significant risk or loss, injury or death involving flooding, including flooding as a result of the failure of a 
levee or dam.   
 
 
 

i. Inundation by sieche, tsunami or mudflow.  
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Clean Harbors Lenfest Facility is located in the South Bay of the San Francisco Bay Area, northeast of 
the City of San Jose, Santa Clara County, California.  It is 30 miles east of the Pacific Ocean protected 
by the Santa Cruz Mountain Range in the West.  It is unreachable by a tsunami, if ever there is any.  
The Facility is located along the central axis of the Santa Clara Valley.  Santa Clara Valley is bounded 
by the Diablo Range on the east and the Santa Cruz Mountain Range in the West.  There are no lakes 
within 4 miles of the facility.   Therefore, the Lenfest site is unreachable by sieche or waves that could 
form as a result of seismic disturbances from lakes. There are no perennial streams or other natural 
surface bodies of water at the Lenfest site.  The Coyote Creek is the closest creek which is 
approximately 1,000 feet west of the site.  Hence mudflow at the project site is highly unlikely. 
 
 

Specific References (list a, b, c, etc): 1, 10, 11, 12, 13 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
 
9. Land Use and Planning 
 
Project activities likely to create an impact: None 
 
Description of Environmental Setting: 
 
The facility is situated in an area zoned “L-1 – Light Industrial” and the surrounding land use is also industrial 
and commercial.  On June 21, 2002, the City of San Jose Planning Department has determined that the waste 
transfer operations from the Berryessa Facility to the Lenfest Facility have a legal non conforming land use 
status. On June 2, 2005, the City of San Jose further clarified that if the amount of waste being transferred is to 
increase, a conditional use permit would be required.  To comply with the legal non conforming land use status, 
DTSC only authorizes the Lenfest Facility to continue receiving waste from the Berryessa Facility.  DTSC does 
not authorize the Lenfest Facility to receive wastes directly from generators. 
 
Metroscan search conducted by Alliance Title Company showed that businesses within one fourth mile radius 
from 660 Lenfest Road are Coors Distributing, Economics Laboratory, National Preserve Company, Strongwell 
Corporation, Lenfest Associates, various private individuals, and trustees.  A database searched on DTSC’s 
Intranet did not yield any site that has deed restrictions.  No impact is indicated when all these businesses are 
considered in conjunction with the issuance of a standardized permit to Clean Harbors Lenfest Facility. 
 
The current zoning restricts surrounding land use to industrial or commercial uses.  The facility is compatible 
with the immediate neighbors.  This project will not alter present or planned use of this area.  The project will 
occur within the existing site.  No new property will be acquired nor converted to a new use.  There are no 
sensitive land uses adjacent or nearby the facility.  The nearest school is 0.45 miles northeast of the facility 
while the nearest hospital is 1.3 miles east.  The closest zoned residential area is 0.13 miles north.  For these 
reasons, DTSC finds that the proposed project will not result in impacts upon this resource category, and thus 
no additional analysis is required.  See also comments under Agricultural Resources. 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction over the project 

(including, but not limited to the general plan, specific plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an environmental effect.   
 

 b. Conflict with any applicable habitat conservation plan or natural community conservation plan.   
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Specific References (list a, b, c, etc):  1, 3, 23, 24 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
 
10. Mineral Resources 
 
Project activities likely to create an impact: None 
 
Description of Environmental Setting: 
 
The project is located in an urbanized portion of the San Francisco Bay area.  San Jose is located in the County 
of Santa Clara.  Rocks in Santa Clara Valley are known for its abundance in chrysotile, the most common form 
of naturally occurring asbestos.  Chrysotile forms in serpentine, a rock that is abundant throughout California.  In 
Santa Clara County, the greenish stone wells up in miles of thick, lumpy deposits along Highway 101 and dots 
across south San Jose.  The area is at the base of kidney shaped mound known as Communications Hill.  At 
the present time, the bulk of Communications Hill has AT&T’s microwave tower on the Knolls’s western edge. 
 
During the California Gold Rush period, the New Almaden Mines just south of the City of San Jose were the 
largest mercury mines in North America (mercury was used to help separate gold from ore; mercury fulminate is 
also used as blasting caps and detonators for the U.S. military from 1870 to 1945).  The importance of the 
mercury industry at that time explains why the local newspaper was named the Mercury News. 
 
The Clean Harbors Lenfest Facility is located on a site that has fill materials making up the surface to three feet 
of the subsurface soil.  The project activities would not result in the loss of availability of a known mineral 
resource that would be of value to the region and the residents of the state or result in the loss of availability of a 
locally important mineral resource recovery site delineated on a local general plan, specific plan or other land 
use plan.  Continued operation of the facility will not deplete, or hinder the extraction of natural resources of 
value to the region.  This project will not use a significant amount of energy and will not result in the long-term 
use of natural resources.  Hence, no additional impact to this category is needed. 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Result in the loss of availability of a known mineral resource that would be of value to the region and the 

residents of the state.  
 
b. Result in the loss of availability of a locally-important mineral resource recovery site delineated on a local 

general plan, specific plan or other land use plan. 
 
Specific References (list a, b, c, etc): 1, 19, 20 
 
 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
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11. Noise 
 
Project activities likely to create an impact: 
 
• Construction of a sump for secondary containment and spill containment system. 
• Movement of rail tank cars. 
• Arrivals and departures of tanker trucks. 
• Pumping waste from tanker trucks to rail tank cars 
 
Description of Environmental Setting: 
 
Clean Harbors Lenfest Facility is located in an open area next to the rail spur. It is located in an industrial area 
within the City of San Jose designated as L-1 light manufacturing (See also comments under Land Use).   The 
only equipment that generates noise at Clean Harbors Lenfest Facility is the pump that is internal to the 
tanker/vacuum truck.  Noise is not created by the short storage (no longer than 10 days) of hazardous waste in 
rail tank cars.  The transfer operations from a tanker/vacuum truck to the rail tank car usually run for one hour on 
an average each time.  Sometimes there are 2 to 6 deliveries a day.  About 10 to 28 rail tank cars leave the 
Lenfest Facility a month.  When there is no transfer operation, the measured sound level at the facility is below 
60 decibels.  Sound level readings taken on May 17, 2001 between 7 p.m. and 8 p.m. (when the equipment was 
operating) showed that at the front driveway (Lenfest Road), sound level registered at 53  decibels.  As shown 
by these data, Clean Harbors Lenfest Facility operations do not contribute significant noise to its surrounding 
area. 
 
Noise created by the traffic traveling along Lenfest Road southeast of the project is a source of constant 
background noise.  The City’s acceptable noise level objective for a long-range exterior noise quality level is 55 
DNL (average day/night noise level in decibels); for a short-range exterior noise quality level, 60 DNL is an 
acceptable noise level objective.  For the interior noise quality level, 45 DNL is imposed; and 76 DNL is set as 
the maximum exterior noise level necessary to avoid significant adverse health effects.  For non-residential 
areas, the City of San Jose has a goal of 60 DNL.   
 
Storage of hazardous waste in rail tanker car does not create significant noise.  Preventive measures such as 
ear plugs or mufflers are available for the operating personnel.  A site-specific health and safety plan, prepared 
in accordance with California Code of Regulations, Title 8, Section 5194, is in place which addresses the 
worker's protection from any levels of noise. 
 
During construction of the containment sump and installation of spill containment system, additional noise will be 
generated temporarily (approximately 30 days).  Noise from backhoes, jack-hammers, dump trucks, and 
concrete mixers may generate noise that will be audible beyond the fence line of the project site.  However, the 
additional noise generated during construction will be temporary and will be generated during daytime hours 
only.  Additionally, construction workers will be required to wear adequate hearing protection as necessary.  
Therefore, no excessive noise impacts are expected as a result of construction in the proposed project. 
 
The issuance of the permit to continue the transfer operation at Clean Harbors Lenfest Facility will not have any 
impact on the existing noise level.  DTSC determines that the project will not have any impacts on this resource 
category, and thus, no additional analysis is required. 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Exposure of persons to or generation of noise levels in excess of standards established in the local general 

plan or noise ordinance, or applicable standards of other agencies.  
 
b. Exposure of persons to or generation of excessive groundbourne vibration or groundbourne noise levels.   

 
c. A substantial permanent increase in ambient noise levels in the vicinity above levels existing without the 

project.   
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d. A substantial temporary or periodic increase in ambient noise levels in the project vicinity above levels 
existing without the project.    
 
 

Specific References (a, b, c, etc):  1, 3, 14, 20, 21 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
[x] Less Than Significant Impact 
□ No Impact 
 
 
12. Population and Housing 
 
Project activities likely to create an impact: None 
 
Description of Environmental Setting: 
 
The City of San Jose is the largest city in the Bay Area, with a population of 926,200 in 177.7 square mile area.  
It is the third largest city in California, following Los Angeles and San Diego.  The project site is located in a 
highly urbanized area with a substantial population base.  The activities being considered at the proposed 
project allows for continued receipt and transfer of hazardous wastes from tanker/vacuum trucks originating 
from Clean Harbors Berryessa Facility to Clean Harbors Lenfest Facility rail tank cars.  No new employees are 
expected for the operation of Clean Harbors Lenfest Facility.  The only modification to the facility is the 
construction of a containment sump at the truck transfer area and installation of a spill containment system at 
the rail spur area to help protect the soil and groundwater from hazardous waste contamination.  The activities 
involve excavation of soils to a depth less than five feet below ground surface at an existing industrialized facility 
located on three feet of fill materials.  The construction is expected to last 30 days.  There is adequate 
population base in the project area from which to hire construction workers.  Therefore, the proposed project is 
not expected to alter the location, distribution, density, or growth of the population, affect existing housing or 
create a demand for additional housing.  Additionally, because the proposed project is modifications to an 
existing facility, no impacts upon the quality or quantity of existing recreational opportunities is expected from 
the proposed project.  Therefore, this project will not impact the population and housing, and no additional 
analysis is required. 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Induce substantial population growth in area, either directly (for example, by proposing new homes and 

businesses) or indirectly (for example, through extension of roads or other infrastructure).   
 
b. Displace substantial numbers of existing housing, necessitating the construction of replacement housing 

elsewhere.   
 
c. Displace substantial numbers of people, necessitating the construction of replacement housing 

elsewhere.    
 
Specific References (list a, b, c, etc):  1, 20 
 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
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□ Less Than Significant Impact 
[x] No Impact 
 
 
13. Public Services 
 
Project activities likely to create an impact: None 
 
 
Description of Environmental Setting: 
 
The proposed project is located within an existing facility in an industrial area of the City of San Jose.  It is 
located in a highly urbanized area with a substantial population base of 926,000 people.  The public service 
infrastructure, including fire, police, emergency services, and utilities, are in place for use as necessary within 
the project area.  The nearest hospital is approximately 1.3 miles east of the project site.  The San Jose Fire 
Department provides paramedic-level emergency medical dispatch, fire prevention and suppression, rescue and 
emergency medical dispatch for the City of San Jose.  The San Jose Fire Department has 31 fire stations and 
811 sworn and civilian members of the Fire Service.  The closest fire station to the Clean Harbors Lenfest 
Facility is Fire Station #8, located at 802 East Santa Clara Street.  Fire Station #8 is approximately 2.6 miles 
from Clean Harbors Lenfest Facility.  The proposed project will be operating under a Variance from the City of 
San Jose Fire Department for compliance to the requirements of California Fire Code, Section 103.3 and the 
requirements for secondary containment for storage of hazardous waste in rail tank cars.  The facility is also 
subject to annual inspection by the Fire Department.  Additionally, the project site is fenced, lighted, and has 
gated and locked entrances. 
 
The project would allow continued transfer of hazardous waste activities at the existing rail spur transfer facility.  
It would also allow for construction of the containment sump at the tanker/vacuum truck transfer area and 
installation of spill containment system at the rail spur area.  The project does not require any increase in the 
existing public services provided by the City of San Jose.  No additional staff is needed to manage the project.  
Hence, the project will not contribute to increase in demand for public services.  Therefore, the project will not 
have impact on public services at the area, and thus no additional analysis is required. 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Result in substantial adverse physical impacts associated with the provision of new or physically altered 

government facilities, need for new or physically altered governmental facilities, the construction of 
which could cause significant environmental impacts, in order to maintain acceptable service ratios, 
response times or other performance objectives for any of the following public services: 

 
• Fire protection 
• Police protection 
• Schools 
• Parks 
• Other public facilities 

 
Specific References (list a, b, c, etc):  1, 15, 20 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
_______________________________________________________________________________________ 
14. Recreation 
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Project activities likely to create an impact: None 
 
Description of Environmental Setting: 
 
The City of San Jose has plenty of recreational facilities for individuals to enjoy life and strengthen communities 
of people.  They have parks like Almaden Lake Park, Alum Rock Park, etc, campgrounds like San Jose Family 
Camp, zoo like the Happy Hollow Park and Zoo, the Japanese Friendship Garden and many others.  Watson 
Community Center and the Educational Park Branch Library are within one mile of the Lenfest Facility.  They 
are located at 1082 Jackson Street and 1770 Educational Park Drive, respectively.  The city also offers an After 
School Program, Youth and Neighborhood Services, community sports and other recreational activities. 
 
The project allows for continued transfer of hazardous waste at Clean Harbors Lenfest Road Lenfest Facility.  
No additional staff is needed to manage the project.  Hence, the project will not contribute to increase in 
population in the area which could increase the use of existing neighboring parks or other recreational facilities 
or require construction or expansion of recreational facilities.  Therefore, the project will not impact the 
resources in recreation, and thus no additional analysis is required.  
 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Increase the use of existing neighborhood and regional parks or other recreational facilities such that 

substantial physical deterioration of the facility would occur or be accelerated.    
 
b. Include recreational facilities or require construction or expansion of recreational facilities which might 

have an adverse physical effect on the environment. 
 
Specific References (list a, b, c, etc):   1, 15, 20 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
 
 
 
 
_______________________________________________________________________________________ 
15.  Transportation and Traffic 
 
Project activities likely to create an impact: 
 
• Construction of the containment sump and spill containment system. 
• Movement of rail cars. 
• Arrivals and departures of tanker trucks. 
 
 
Description of Environmental Setting: 
 
Highway 101 is a principal highway which connects Clean Harbors Lenfest Facility to Interstates (I) 280, I-680 
and I-880 north-south and east-west traffic circulation on the eastshore of San Francisco Bay.  It is the same 
freeway which connects Clean Harbors Berryessa Facility to the interstate highways above.  Highway 101, 
(section closer to the facility) has an average 24-hour traffic volume of 164,000 – 167,000 vehicles (Reference: 
Annual Transportation Report, City of San Jose, 2004).  
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According to the traffic volume data collected by the City of San Jose in 2004, Berryessa Road to King Road 
has an average 24-hour traffic volume of 35,000 vehicles (Reference: Annual Transportation Report, City of San 
Jose, 2004).  From King Road to Mabury Road, the 24-hour traffic volume is 22,000 vehicles.  From King Road 
to Interstate 101, on ramp via Mabury Road, the 24-hour traffic volume is 22,000 vehicles.  Lenfest Road is off 
Mabury Road in between the stretch of King Road and Highway 101 on-ramp.  According to the data compiled 
by the Department of Streets and Traffic, City of San Jose, the busiest street in the City of San Jose, with a 24-
hour traffic volume of 79,000, is the stretch of Montague Expressway connecting from Trimble Road up to the on 
ramp to I-680. 
 
Vehicular traffic associated with the permitting of the Lenfest facility is the continued receipt/transfer of liquid 
wastes from tanker trucks originating from Clean Harbors Berryessa Facility to the Clean Harbors Lenfest 
Facility.  Currently, four rail tank cars have been assigned at this facility since 1986.  Each rail tank car can only 
receive a specific waste stream (oily water, lean water, fuels, aqueous waste and recyclable liquid waste) 
originating from the Clean Harbors Berryessa Facility.  Each rail tank car is placarded as to the volume and type 
of waste stream it can accommodate.  Only one tanker/vacuum truck at a time unloads waste to a rail tank car.  
Only one type of waste stream is unloaded to a rail tank car.  On the average, two to six tanker/vacuum trucks a 
day deliver waste to a rail tank car.  Tanker/vacuum truck leaves the Berryessa Facility and usually travels 
southwest on Berryessa Road toward East Hedding Road for less than 0.1 miles, turn left on Mabury Road and 
travels 0.2 miles, turn right onto Lenfest Road and travels 0.1 miles to the Lenfest Facility.  From Clean Harbors 
Berryessa Road to Clean Harbors Lenfest Road, it travels a total distance of 1.17 miles.  Tanker/vacuum truck 
enters the facility from Lenfest Road through a front gate to a fenced parking area.  Transfer of hazardous waste 
to rail tank car occurs at the back of the fenced parking area.  After transfer of waste, the tanker truck leaves 
through the front gate.  
 
Once a rail tank car is ready for transport to an offsite disposal facility, Clean Harbor San Jose Berryessa 
Facility notifies Union Pacific (previously called Southern Pacific).  On the average, 10 to 28 rail tank cars leave 
the Clean Harbors Lenfest Facility per month. 
 
Shipment of hazardous material by highway or rail is regulated by the Federal Highway Administration and 
Federal Rail Administration of the U.S. Department of Transportation (DOT).  The California Highway Patrol 
locally enforces DOT regulations on the trucking industry, while the Railroad Operations and Safety Section of 
the California Public Utilities Commission has jurisdiction over rail transport of hazardous materials.  Railroad 
service is provided from Union Pacific and Southern Pacific. 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Cause an increase in traffic which is substantial in relation to the existing traffic load and capacity of the 

street system (i.e., result in a substantial increase in either the number of vehicle trips, the volume to 
capacity ratio on roads, or congestion at intersections).   
 
The project allows for continued transfer and storage of hazardous waste at the rail tank cars located at 
the rail spur transfer facility at Clean Harbors Lenfest Facility.  The project will not entail an increase in 
existing employee base.  During operation, vehicles primarily would arrive and leave the facility and 
travel from Clean Harbors Berryessa Facility to Clean Harbors Lenfest Facility using Lenfest Road, 
Maybury Road, and U.S. Highway 101.  The additional traffic anticipated during construction is five cars 
and two trucks per day for approximately 30 days.  Due to the minimal amount of construction required 
and the temporary duration of the construction, this increase is not expected to significantly impact the 
transportation/circulation in the project area. 
 
Except for temporary increases in traffic associated with construction of the containment sump and spill 
containment system, no changes in truck/rail traffic activities above those existing under the consent 
agreement are anticipated. The project activities are not substantial in relation to the existing traffic load 
and capacity of the street system.   
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b. Exceed, either individually or cumulatively, a level of service standard established by the country 
congestion management agency for designated roads or highway.   

 
The project allows for continued transfer and storage of hazardous waste at the rail tank cars located at 
the rail spur transfer facility at Clean Harbors Lenfest Facility.  The proposed project will not entail an 
increase in existing employee base.  Therefore, activities related to the project will not cause an 
increase in traffic, individually or cumulatively and contribute to exceeding the level of standard 
established by the country management agency for designated roads or highway. 
 
 

c. Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous intersections) 
or incompatible uses (e.g., farm equipment).   
 
The project allows for continued transfer and storage of hazardous waste at the rail tank cars located at 
the rail spur transfer facility at Clean Harbors Lenfest Facility.  The construction of the containment 
sump and installation of spill containment system will provide added protection to soil and groundwater.  
The project does not involve building roads, sharp curves or dangerous intersections.  Activities related 
to the project are compatible with its land use permit and will not create hazards due to design features. 
 
 

d. Result in inadequate emergency access.  
 
The project allows for continued transfer and storage of hazardous waste at the rail tank cars located at 
the rail spur transfer facility at Clean Harbors Lenfest Facility.  Access to the facility is from Lenfest 
Road off Mabury Road.  Transfer and storage activities are held outdoor.  The proposed project is not 
expected to result in inadequate emergency access. 
 

e. Result in inadequate parking capacity.   
 

The project allows for continued transfer and storage of hazardous waste at the rail tank cars located at 
the rail spur transfer facility at Clean Harbors Lenfest Facility.  It will not entail an increase in the existing 
employee base.  Therefore, no demand for new parking will be generated by the continued operation of 
the hazardous waste transfer and storage at the rail spur transfer facility.  Activities related to the project 
will not result in inadequate parking capacity. 

 
f. Conflict with adopted policies, plans, or programs supporting alternative transportation (e.g., bus 

turnouts, bicycle racks).   
 

The project allows for continued transfer and storage of hazardous waste at the rail tank cars located at 
the rail spur transfer facility at Clean Harbors Lenfest Facility.  It does not entail changing the adopted 
policies, plans, or programs supporting alternative transportation.  In addition, the proposed project is 
not expected to increase traffic hazards to motor vehicles, bicyclists, or pedestrians or result in 
inadequate emergency access. 
 
 

Specific References (list a, b, c, etc):   1, 13, 22 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
[x] Less Than Significant Impact 
□ No Impact 
 
 
_______________________________________________________________________________________ 
16.  Utilities and Service Systems 
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Project activities likely to create an impact: None 
 
 
Description of Environmental Setting: 
 
The project is located in an urbanized area of the San Francisco Bay area.  Public utilities are available 
throughout the region. The site is designed to divert rainwater away from waste handling areas into storm 
drains.  Rainwater that may come in contact with the secondary containment unit and spill containment system 
is collected and returned to Clean Harbors Berryessa Facility for analysis and proper handling method.  All solid 
wastes generated at Clean Harbors Lenfest Facility are returned under manifest to Clean Harbors Berryessa 
Facility as hazardous waste. 
 
Pacific Gas and Electric Company (PG&E) provides electricity and gas for Clean Harbors Lenfest Facility. The 
San Jose Municipal Water System provides water for fire protection and water for the general population and 
businesses in the City of San Jose.  It is owned by the City of San Jose and has a maximum daily production of 
33.3 million gallons and an annual water production of 6,958 million gallons. 
 
The City of San Jose operates two separate sewer systems for the city, namely: the sanitary sewer and the 
storm sewer.  The sanitary sewer system carries wastewater from homes and businesses to the City's sewage 
treatment plant, San Jose/Santa Clara Water Pollution Control Plant, at the south end of the San Francisco Bay.  
The City’s sewage treatment plant treats wastewater from San Jose, Santa Clara, Milpitas, Campbell, 
Cupertino, Los Gatos, Monte Sereno and Saratoga.  It has a design capacity of 167 million gallons per day. 
 
Clean Harbors Lenfest Facility is in an open area and does not need heating and air conditioning.  To carry out 
the transfer operations, the facility uses insignificant amount of electricity, gas or water.  Fuel usage for trucks 
and trains serving the facility is considered negligible.  The proposed project includes minor modifications at an 
existing facility.  Clean Harbors Lenfest Facility has to install a containment sump at the tanker/vacuum truck’s 
transfer area and a spill containment system at the rail spur area.  A minimal increase in electricity usage for 
lighting at night time may occur as a result of the project; however, existing electric services are adequate to 
meet this need. 
 
The project activities will not result in the construction of new storm water drainage facilities.  To continue the 
project's activities, no new utility service is required.  It will not require the development of new source of energy 
because, the project will only use small amount of electricity for lighting the premises and operating the remote 
control camera.  Based on these considerations, the project will have no impact to existing utility and service 
systems, and thus no additional analysis is required. 
 
 
 
Analysis of Potential Impact: Describe to what extent project activities would: 
 
a. Exceed wastewater treatment requirements of the applicable Regional Water Quality Control Board.   

 
b. Require or result in the construction of new water or wastewater treatment facilities or expansion of 

existing facilities, the construction of which could cause significant environmental effects.  
 
c. Require or result in the construction of new storm water drainage facilities or expansion of existing 

facilities, the construction of which could cause significant environmental effects. 
 
d. Have sufficient water supplies available to serve the project from existing entitlements and resources, or 

are new or expanded entitlements needed. 
 
e. Result in determination by the wastewater treatment provider which serves or may serve the project that 

it has adequate capacity to serve the projects projected demand in addition to the providers existing 
commitments. 
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f. Be served by a landfill with sufficient permitted capacity to accommodate the projects solid waste 
disposal needs. 

 
g. Comply with federal, state, and local statutes and regulations related to solid waste. 
 
 
Specific References (list a, b, c, etc): 1, 16, 17, 18, 20 
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
 
17. Mandatory Findings of Significance 
 
Analysis of Potential Impacts.  Describe to what extent project activities would: 
 
a. Have the potential to degrade the quality of the environment, substantially reduce the habitat of a fish or 

wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to eliminate 
a plant or animal community, reduce the number or restrict the range of a rare or endangered plant or 
animal, or eliminate important examples of the major periods of California history or prehistory. 

 
 The project allows for continued transfer and storage of hazardous waste at the rail tank cars located at 

the rail spur transfer facility at Clean Harbors Lenfest Facility.  The construction of the containment 
sump and installation of spill containment system will provide added protection to soil and groundwater.  
There are no fish or wildlife species at the site.  There are no rare or endangered plants or animals at 
the project site.  The area where the project is built has no historic structures, hence no artifacts of 
California history or pre-history is affected. The project activities will not have the potential to degrade 
the quality of the environment or substantially reduce the habitat of a fish or wildlife species, or cause a 
fish or wildlife population to drop below self-sustaining levels.  The project will not threaten to eliminate a 
plant or animal community or reduce the number or restrict the range of a rare or endangered plant or 
animal or eliminate important examples of the major periods of California history or pre-history.  Proper 
management practices, operating procedures and an inspection program in the facility operation plan 
will help ensure that there are no releases to the environment.  No wastes are discharged from this 
facility into the air or land.  Clean Harbors and the previous owners have operated at this location since 
1987.  No significant environmental incidents have occurred during the operation of the facility.  The 
environment is better protected with the approval of the Negative Declaration and approval of the 
Standardized Permit for continued operation of the transfer and storage of hazardous waste at the 
existing rail spur transfer facility.  Approval of the project will ensure that the facility will comply with the 
requirements of all the conditions of the Standardized Permit and the regulations adopted in Title 22, 
California Code of Regulations.  The transfer and storage of hazardous waste at the existing rail spur 
transfer facility, when operated in compliance with the Standardized Permit, will not pose a significant 
threat to human health or the environment, either directly or indirectly. 

 
b. Have impacts that are individually limited but cumulatively considerable. "Cumulatively considerable" means 

that the incremental effects of an individual project are considerable when viewed in connection with the 
effects of past projects, the effects of other current projects, and the effects of probable future projects.] 

 
The impacts on the individual resources were examined and discussed in this Initial Study.  The project 
(approval of Standardized Hazardous Waste Facility Permit to transfer and store of hazardous waste at 
the existing rail spur transfer facility) is not expected to result in any public controversy over its 
environmental effects.  The hazardous waste transfer and storage unit at the existing rail spur transfer 
facility will be operated according to the conditions established in the Standardized Permit and 
regulations established in Title 22, California Code of Regulations.  This project will not create wastes 



State of California- California Environmental Agency                              Department of Toxic Substances Control  

DTSC 11/21/03  Page 34 (10/4/2005) 

for which there are limited methods of disposal.  No new technology will be needed for any aspect of the 
transfer and storage of waste in rail tank cars.  The permit to operate the hazardous waste transfer and 
storage facility at the existing rail spur is not a step to an additional project or larger project.  The project 
will not have impacts that are individually limited but cumulatively considerable.  Proper management 
practices, operating procedures and an inspection program in the facility operation plan will help reduce 
present and future liability associated with the transfer and storage of hazardous waste, reducing 
worker’s exposure to hazardous waste and leading to improve public image of the facility.  The 
environment is better protected with the approval of the Negative Declaration and approval of the 
Standardized Hazardous Waste Facility Permit for continued operation of the transfer and storage of 
hazardous waste at the existing rail spur transfer facility.  Approval of the project will ensure that the 
facility will comply with the requirements of all the conditions of the Standardized Permit and the 
regulations adopted in Title 22, California Code of Regulations. 

 
c. Have environmental effects that will cause substantial adverse effects on human beings, either directly or 

indirectly. 
 

The impacts on the individual resources were examined and discussed in this Initial Study.  The project 
(approval of Standardized Hazardous Waste Facility Permit to transfer and store of hazardous waste at 
the existing rail spur transfer facility) is not expected to result in any public controversy over its 
environmental effects.  Proper management practices, operating procedures and an inspection program 
in the facility operation plan will help reduce present and future liability associated with the transfer and 
storage of hazardous waste, reducing worker’s exposure to hazardous waste and leading to improve 
public image of the facility.  Approval of the project will ensure that the facility will comply with the 
requirements of all the conditions of the Standardized Permit and the regulations adopted in Title 22, 
California Code of Regulations.  The transfer and storage of hazardous waste at the existing rail spur 
transfer facility, when operated in compliance with the Standardized Permit, will not pose a significant 
threat to human health or the environment, either directly or indirectly.  The project activities will not 
have environmental effects that will cause substantial adverse effects on human beings, either directly 
or indirectly. 

 
Specific References (list a, b, c, etc): 1, 7, 11, 13  
 
 
Findings of Significance: 
 
□ Potential Significant Impact 
□ Potentially Significant Unless Mitigated 
□ Less Than Significant Impact 
[x] No Impact 
 
 
V. DETERMINATION OF DE MINIMIS IMPACT FINDING 
 
Prepared only if a Finding of De Minimis Impact to fish, wildlife and habitat is proposed in lieu of payment of 
Department of Fish and Game Notice of Determination filing fee required pursuant to section 711.4 of the Fish 
and Game Code. 
 
Instructions 
 
A finding of “no potential adverse effect” must be made to satisfy the requirements for the Finding of De Minimis 
Impact as required by title 14, California Code of Regulations, section 753.4  “No potential adverse effect” is a 
higher standard than “no significant impact” and the information requested to provide substantial evidence in 
support of a “no potential adverse effect” is not identical in either its standard or content to that in other parts of 
the Initial Study.  
 
In the Explanation and Supporting Evidence section below, provide substantial evidence as to how the project 
will have no potential adverse effect on the following resources:  
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a) Riparian land, rivers, streams, watercourse, and wetland under state or federal jurisdiction 
 
 There are no impacts on riparian land, rivers, streams, watercourse, and wetland under state or federal 

jurisdiction.  The project allows for continued transfer and storage of hazardous waste at the rail tank 
cars located at the rail spur transfer facility at Clean Harbors Lenfest Facility.  The construction of the 
containment sump and installation of spill containment system will provide added protection to soil and 
groundwater.  Management practices, operating procedures and an inspection program in the facility 
operation plan will help ensure that there are no releases to the environment.  No wastes are 
discharged from this facility into the air or land.  Clean Harbors and the previous owners have operated 
at this location since 1987.  No significant environmental incidents have occurred during the operation of 
the facility. 

 
b) Native and non-native plant life and the soil required to sustain habitat for fish and wildlife 
 
 There are no impacts on native and non-native plant life or the soil required to sustain habitat for fish 

and wildlife. 
 
 See response “a”. 
 
c) Rare and unique plant life and ecological communities dependent on plant life 
 
 There are no impacts on rare and unique plant life and ecological communities dependent on plant life. 
 
 See response “a”. 
 
d) Listed threatened and endangered plants and animals and the habitat in which they are believed to 

reside 
 
 There are no impacts on listed threatened and endangered plants and animals and the habitat in which 

they are believed to reside 
 
 See response “a”. 
 
e) All species of plant or animals as listed as protected or identified for special management in the Fish 

and Game Code, the Public Resources Code, the Water Code, or regulations adopted there under. 
 
 There are no impacts on all species of plant or animals as listed as protected or identified for special 

management in the Fish and Game Code, the Public Resources Code, the Water Code, or regulations 
adopted there under. 

 
 See response “a”. 
 
f) All marine and terrestrial plants species subject to the jurisdiction of the Department of Fish and Game 

and ecological communities in which they reside 
 
 There are no impacts on all marine and terrestrial plants species subject to the jurisdiction of the 

Department of Fish and Game and ecological communities in which they reside. 
 
 See response “a”. 
 
g) All air and water resources the degradation of which will individually or cumulatively result in a loss of 

biological diversity among the plants and animals residing in that air and water  
 
 There are no impacts on all air and water resources the degradation of which will individually or 

cumulatively result in a loss of biological diversity among the plants and animals residing in that air and 
water. 

 
 See response “a”. 
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Explanation and Supporting Evidence 
 
See Environmental Setting and Impact Analysis for Biological Resources #4. 
 
Finding 
 
Based on the explanation and supporting evidence provided above, DTSC finds that the project will have no 
potential for adverse effect, either individually or cumulatively on fish and wildlife, or the habitat on which it 
depends, as defined by section 711.2 of the Fish and Game Code. 
 
 
VI. DETERMINATION OF APPROPRIATE ENVIRONMENTAL DOCUMENT 
 
On the basis of this Initial Study: 
 
[x] I find that the proposed project COULD NOT have a significant effect on the environment.  A NEGATIVE 

DECLARATION will be prepared. 
 
□ I find that although the proposed project could have a significant effect on the environment, there will not 

be a significant effect in this case because revisions in the project have been made by or agreed to by 
the project proponent.  A MITIGATED NEGATIVE DECLARATION will be prepared. 

 
□ I find that the proposed project MAY have a “potentially significant impact” or “potentially significant 

unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation 
measures based on the earlier analysis as described on attached sheets.  An ENVIRONMENTAL 
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed. 

 
 
 
 
 
 
 
 
 
DTSC Project Manager Signature         Date 
 
 
 
 
Cherry Padilla     Hazardous Substance Scientist  (510) 540-3967  
DTSC Project Manager Name    Title      Phone # 
 
 
 
 
_________________________________________________________________________________________ 
DTSC Branch Chief/Section Chief Signature       Date 
 
 
 
 
Wei Wei Chui     Section Chief    (510) 540-3975  
DTSC Section Chief Name    Title       Phone # 
 



 

  

Figure 1. Location Map, Clean Harbors San Jose, LLC, Rail Spur Transfer Facility, San Jose, California 



 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2. Facility Map, Clean Harbors San Jose, LLC, Rail Spur Transfer Facility, San Jose, California 



 

  

 
 

Figure 3. Site Map, Clean Harbors San Jose LLC, Rail Spur Transfer Facility, San Jose, California 
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ATTACHMENT A 

 
INITIAL STUDY REFERENCE LIST 

 
For 

 
Standardized Hazardous Waste Facility Permit, Series “A” 
Clean Harbors San Jose, LLC, Rail Spur Transfer Facility 

660 Lenfest Road 
San Jose, California 

EPA ID NO. CAL 000091813 
(Project Name) 

 
 
 
1. Standardized Permit Application.  Clean Harbors San Jose, LLC, Rail Spur Transfer Facility, 660 

Lenfest Road, San Jose, California, Revised March 2005. 
 
2. Santa Clara County Officially Designated Scenic Highway. 
 www.dot..ca.gov/hq/LandArch/scenic_highways/santa clara. April 2005 
 
3. City of San Jose Zoning Map, Department of Planning and Code Enforcement, Planning 

Services.  July 1, 1998 and San Jose Municipal Code Part 18, Sections 20.32.1000 through 
20.32.1120 October 17, 2000. 

 
4. Monthly Climate Summary for San Jose California, Western Regional Climate Center.  

wrcc@dri.edu. April  2005 
 
5. Annual Bay Area Air Quality Summaries http://www.baaqmd.gov/pio/aqsummaries 
 
6. Bay Area Air Quality Management District Permit Application 
 
7. RareFind Report, San Jose East and West Quad Information Dated April 4, 2005.  California 

Department of Fish and Game, Natural Diversity Data Base.  April 4, 2005. 
 
8. California Department of Conservation, Division of Mines and Geology Data Map #2 
 
9. Spill Containment System Design Report for Clean Harbors San Jose LLC Rail Spur Transfer 

Facility, 660 Lenfest Road, San Jose, California. Prepared by J.W. Caldwell. September 2004. 
 
10. Clyde Wahrhaftig. Geology of San Francisco and Vicinity: Field Trip Guidebook T105. San  

Francisco Bay Region, California July 1-7, 1989 
 
11. David Keith Todd.  Groundwater and Soil Investigation for 660 Lenfest Road, San Jose California.  

Prepared for Solvent Service, Inc., 1021 Berryessa Road, San Jose, California by David Keith 
Todd Consulting Engineers Inc, Berkeley, California. January 1988. 

 
12. The Flood Insurance Rate Map (FIRM) City of San Jose, California, Santa Clara County, Panel 

Number 060349 0019 E, Federal Emergency Management Agency.  December 16, 1988 
 
13. Phase I Environmental Site Assessment, Clean Harbors, LLC, Rail Spur Transfer Facility, 660 

Lenfest Road, San Jose, California 9513-1614.  Prepared by Ninyo & Moore Geotechnical and 
Environmental Sciences Consultants, Oakland, California. August 24, 2004. 
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14. Teresa Estrada, City of San Jose Department of Planning and Code Enforcement, Planning 
Services Division.  In communication with Cherry Padilla, Cal/EPA, Department of Toxic 
Substances Control, Berkeley, California. May 23, 2001. 

 
15. Final Environmental Impact Report for a Conditional Use Permit for Solvent Services 

Incorporated, San Jose, Reference File No. CP 85-07-057. City Planning Department, San Jose, 
California 95110. 1990. 

 
16. 2004 Water Quality Report.  www.sjmuniwater.com 
 
17. San Jose/Santa Clara Water Pollution Control Plant.  www.sanjoseca.gov/esd/wpcp.htm 
 
18. San Jose Municipal Water System Service Area.  www.sjmuniwater.com/servicemap.htm 
 
19. San Jose, California.  www.absoluteastronomy.com/encyclopedia/S/Sa/San_Jose,_California.htm 
 
20. City of San Jose.  www.sanjoseca.gov 
 
21. Julia Bussey, Environmental Compliance Manager, Safety-Kleen (San Jose) Incorporated, San 

Jose, California.  In communication with Cherry Padilla, Cal/EPA, Department of Toxic 
Substances Control, Berkeley, California. May 17, 2001. 

 
22. Annual Transportation Report, City of San Jose, California. 2004 
 
23. Lee Butler and Stan Ketchum, City of San Jose Department of Planning, Building and Code 

Enforcement. Letter to Cary J. Lowe of Jenkens & Gilchrist, LLP from Lee Butler and Stan 
Ketchum, City of San Jose regarding 660 Lenfest Road, Assessor’s Parcel Number 254-02-025 
confirming the legal nonconforming use of the hazardous waste transfer facility use. June 21, 
2002. 

 
24 Lee Butler, City of San Jose, e-mail to Wei-Wei Chui of DTSC June 2, 2005 
 
25. Debbie Pilas-Treadway, Native American Heritage Commission, Sacramento, California.  Letter to 

Guenther Moskat, Department of Toxic Substances Control, Sacramento, California from Debbie 
Pilas-Treadway, Native American Heritage Commission. July 21, 2005. 
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