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California, ex rel. Department of Toxic Substances

Control ,
| SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CENTRAL DISTRICT
Beb 84854
PEOPLE OF THE STATE OF Case No.

CALIFORNIA, ex rel. DEPARTMENT OF
TOXIC SUBSTANCES CONTROL,

Plaintiff,

NEUTROGENA CORPORATION, a-

Delaware corporation,

Defendant.

COMPLAINT FOR CIVIL PENALTIES
AND INJUNCTIVE RELIEF

Plaintiff, the People of the State of California, ex rel. Department of Toxic Substances

Control (Depaﬁmentj; alleges:

NATURE OF THE ACTION

1. Thisis a civil action for injunctive relief and civil penalties under California's

Hazardous Waste Control Law (HWCL). (Health & Saf. Code, § 25100 et seq.)
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2. Defendant Neutrogena Corporation violated the requirements of the HWCL at a

manufacturing facility located in Los Angeles, California. Department personnel inspectéd the

Neutrogena facility on March 16 and 17, 2010, and observed multiple violations of the HWCL
| sand its irriplementing regulations. Subsequent review and analysis revealed that other violations
~had also-occurred at the facility. The Department also discovered that several of the HWCL

violations:at the facility had been ongoing for many years. This action seeks redress against

Neutrogena Corporation for these violations.

PARTIES

3. The Department is the state agency responsible for the administration of the HWCL |
and its supporting re.gulations. (Health» & Saf. Code, § 25100 et seq.; Cal. Code Regs., tit. 22, §

66260.1 et seq.) Under Health and Safety Code section 25182, the Attomey General of tlhe"State

--of-California-may.commence-an-action-in-the-name ofthe-People-at-the Department’s request-for--|{- -

relief under the HWCL.

‘4. Defendant Neutrogena Corporation (Neutrogena) is a Delaware corporation, with its
principal‘place of business in Los Angeles, California.
'VENUE; UNLIMITED CIVIL CASE

5. Venue is proper in Los Angeles County because all of HWCL violations at issue

~occurred at Neutrogena’s facility in Los Angeles County, and because Neutrogena’s principal

place of business'is in Los Angeles County. (“See Health & Saf. Code, § 25183.)

6. This action is an unlimited civil case because the amount of penalties requested
exceeds $25,000, and because none of the People’s causes of action meets the criteria for limited
civil cases in the Code of Civil Procedure.

STATUTORY AND REGULATORY BA_CKGROUN D

7. A generator of “hazardous waste,” as defined in the HWCL, is required to manage
hazardous waste in accordance with Department. regulations. (See Cal. Code Regs., tit. 22, §§
66262.11 and 66260.200(c).)- Generators of hazardous waste that accumulate hazardous waste on

site are subject to the applicable standards and requirements of California Code of Regulations,
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title 22, section .66262.34. which incorporates the requirements of sections 66265.31, 66265.35,
66265.192, 66265. 193 and 66265.195. (Seo Cal. Code Regs., tit. 22, § 66262.34(a).)

8. A g:enerator may treat hazardous waste under a hazardous waste facilities permit or
other grant of authorization from the Department, under a permit-by-rule pursuant to the
Department"s regulations, or under a grant of conditional authorization or ¢onditional exemption.
(See Health & Saf. Code, § 25201.)

9. Tobe deemed to have a permit-by-rule for conducting hazardous waste treatment
activities, a generator is required to comply with the notification and other requirements of
California Code of Regulations, title 22, section 67450.1 et seq., which incorporate the

requirements of sections 66265.31, 66265.35, 66265.192, 66265.193 and 66265.193. (See Cal.
Code Regs., tit. 22, § 67450.3(c)(9)(B), (F).)

10. In order to treat hazardous waste in a wastewater treatment system under a permit-by-

rule, a generator is required to obtain authorization from a Certified Unified Program Agency

'(CUPA) to operate the system in compliance with the Department’s permit¥by-ru1e regulations.

(Cal. Code Regs., tit. 22,8 67450 1 et seq.)

ALLEGATIONS COMMON TO ALL CLAIMS

11. The Department and Neutrocena entered 1nto a tolling agreement and extensions

 thereto to toll any applicable statute of limitations. As a result of this agreement the penod of

time from June 20, 2013, through the date of the filing of the Complaint herein, inclusive (the
“Tolling Period”), will not be included in computing the time limited by any statute of limitations
under the causes of action against Neutrogena that may arise out of claims covered by the tolling
agreement. Those claims include the claims that are brouglit in this acuon against Neutrogena.

12. At all times relevant to this complaint, Neutrogena operated a facﬂlty at buildings
located at 5735, 5755, 5760, and 5771 West 96th Street, 5705 West 98th Street, and 5760 and
5800 Arb‘or Vitae Street, Los Angeles, California 90045 (Neutrogena Facility), at which
Neutrogena manufactures. éoaps, lotions, cosmetic products, and other items. |

13. Neutrogena generates hazardous waste and treats hazardous waste on-site as a result

of its manufacturing processes at the Neutrogena Facility.
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14. On March 16 and 17, 2010, Department personnel inspected the Neutrogena Pécility.

During that inspection and later analysis of facility records and sampling, Department personnel

disco{zered the following HWCL violations:

@

Unauthorized treatment of hazardous waste in Neutrogena’s wastewater treatment

system (Health & Saf. Code, § 25201).

Failure to maintain a written closure plan for the wastewater treatment system (Cal.
Code Regs, tit. 22, § 67450.3(c)(11)).

Failuré to maintain financial assurance for the closure of the wastewater treatment
system (Cal. Code Regs., tit. 22, § 67450.13).

Failure to provide required éecondary containment to a Neutrogena F écility sump and

pipes the collected and delivered hazardous waste to Neutrogena’s wastewater '

-« treatment-system+(Cal :Code Regs:tit: 22,;74:66265 A93) e s RS R

Failure to obtain or retain onsite written assessment and certification statements for

the design and installation of Neutrogena’s wastewater treatment tanks, a hazardous

waste storage tank, and a drum washer tank (Cal. Code Regs., tit. 22, § 66265.192).

Failure to determine that spent filters from the wastewater treatment system were
hazardous waste (Cal. Code Regs., tit. 22, §§ 66260.200, 66262.11).

Failure to maintain adequate aisle space between hazardous waste containers (Cal.

. Code Regs,, tit. 22, § 66265.35).

Failure to maintain operating instructions and a record of the dates, amdunts, and
types of waste treated for Neutrogena’s drum rinsing and drum crushing operations
(Health & Saf. Code, § 25201.5, subd. (d)).

Failure to make available hazardous waste tank and drum rinsing tank inspection
records to the Department during the inspection (Cal. Code Regs., tit. 22, §

66265.74).

Disposal of wastewater treatment system filters, a hazardous waste, in the ordinary

trash (Health & Saf. Code, §25189.2, subd. (c)).
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e  Tailure to maintain and provide, upon Depariment request, Neutro gena’s

receipts/manifests for shiprflents of recycled or exempt used oil (Health & Saf. Code,
§ 25250.19, subd. (c)-(d)). .
15. Several of the above—refe_rer_lced hazardous waste violations contiﬁued over many
years, as more particularly alleged below. |
| FIRS‘_T CAUSE OF ACTION
(Unauthorized treatment of hazardous waste)
(Health & Saf. Code, § 25201)

16. The People re-allege the allegations in paragraphs one through fifteen above.

17. Health and Safety Code section 25201 prohibits any owner or operator of a storage or |
treatment facility from treating hazardous waste at the facility, unless the owner or operator holds
a hazardous waste facilities permit or other grant of authorization from the Department to use and
operate the facility, or the owner or operaior is operating under a permit-by-rule pursuant to the

Department's regulations, or a grant of conditional authorization or conditional exemption

| pursuant to the HWCL.

18. Health and Safety Code section.25181 authonzes prellmlﬁary and peﬁnanent
injunctive relief for a violation or threatened violation of the HWCL, or any rule, regulation,
permit, covenant, standard,.requ.irement, or order issiled, promulgated, or executed under the
HWCL.

19. Health and Safety Code section 25189.2, subdivision (d) provides that a person who
treats or stores, or causes the tr eatment or storage of, a hazardous waste at a point that is not
authorized according to the HWCL, shall be liable for a civil penalty not to exceed twenty-five
thousand dollars ($25,000) for each separate violation or, for continuing violatiéns, for each day

that the violation continues.

20. The Neutrogena Facility is a hazardous waste storage and treatment facility under

Health and Safety Code section 25201.

21. From at least five years prior to the filing of this complaint plus the Tolling Period,

through at least May 17, 2010, Neutrogena treated hazardous waste in its wastewater treatment
' 5
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system without a permit, conditional authorization or conditional exemption, or other grant of
authorization from the Department, and without obtaining authorization from the CUPA to
operate the system in compliance with ﬂle Department’s permit-by-rule regulations.
22. Neutrogena’s treatment of hazardous waste in its wastewater treatment system
constituted treatment at a pointythat is not authorized according to the HWCL.
SECOND CAUSE OF ACTION
(Failure to maintain cloéure plan)
(Cal. Code Regs., tit. 22, § 67450.3, subd. (c)(11))
. 23. | The People re-allege the allegé;ti_ons invparag‘raphs one through twenty two above.

V24. Neutrogena’s wastewater treatment system is a fixed treatment unit, as defined in

California Code of Regulations, title 22, section 66260.10.

awseoni280 California-CodeofRegulations; title 22, section:67450:3(c)(11)provides thatan | -

owner or operator of a fixed treatment unit whé does not hold a hazardous waste facﬂiﬁes permit
or other grant of authoﬁzation for the fixed treatment unit shall maintain compliance with various -
closure requirements, including the requirement of a written closure plan for the ﬁ)}(ed treatment
unit. |

26. From at least five years prior to the filing of this complaint plus the Tolling Period,
through at least July 6, 2010, Neutrogena failed to maintain a written closure plan for its
wastewater treatment sysfem, a fixed treatment unit, as required under.section 67450.3(c)(11).

THIRD CAUSE OF ACTION
(F_aihire to maintain ﬁnaﬁcial assurance for closure)
(Cal. Code Regs., tit. 22, § 67450.13)

27. The People re-allege the allegations in paragraphs one through twenty six above.

28. California Code of Regu.lations, title 22, section 67450.13 provides that an owner or
opberator of a fixed treatment unit who does not hold a hazardous waste facilities permit or other

grant of authorization for the fixed treatment unit shall maintain financial assurance for closure of

the fixed treatment unit.
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20. From at least five years prior to the filing of this complaint plus the Tolling Period,
through at least May 25, 2010, Neutrogena failed to maintain financial assurance for closure ofits |
wastewater treatment system as 'required under section 67450.13.

FOURTHE CAUSE OF ACTION
«(Failure to provide required secondéry containment)
(Cal. Code Regs., tit. 22, § 66265.193)

30. The People re-allege the allegations in paragraphs one through twenty nine above.

31. California Code of Regulations, title 22, sectioﬁ 66265.193 provides that the owners
and operators of tank systems that receive, treat, or store hazardous waste shall have secondary
containment for those systems that complies with HWCL regulations. |

32. From at least five years prior to the filing of this complaint plus the Tolling Period,
through at least September 15, 2010, Neutrogena failed to have secondary containment that
complied with HWCL regulations for a sump and pipes that collected and delivered hazardous
waste to Neutrogena’s wastewater treatment system. »

FIFTH CAUSE OF ACTION
(Failure to obtain or retain onsite written assessment and certification statements)
(Cal. Code Regs., tit. 22, § 66265.192) |

33. The People re-allege the allegations n paragraphs one through thirty two abbve.

34. California Code of Regulations, title 22, section 66265.192(g) provides that the ownéf
or ope‘ratof of a new tank sysfem or components shall obtain and keep on file at the facility
written statements by those persons required to certify the design of the tank system and supervise
the installation of the tank system in accordance with the requirements of subdivisions (b)
through (f) of section 66265.192, to attest that the tank system was properly designed and
nstalled and that repairs pursuant to subdivisions (b) and (d) of section 66265.192 were
performed. These written statements shall also include the certification statement as 1‘équired n
California Code of Regulations, title 22, séction 66270.11(d).

35. On March 16-17, 2010, the Department discovered that Neutrogena had never

obtained the required assessment and certification of Neutrogena’s wastewater treatment system
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tanks and drum washer tank, and had orﬂy obtainéd a partial assessment of Neutro gena’s four
thousand gailon hazardous waste storage tanks.
| SIXTH CAUSE OF ACTION
(Failure to make hazardous waste determination)
(Cal. Code Regs., tit. 22, §§ 66260.200, 66262.11) _

36. The People re-allege the alllegations in paragfaphs one through thirty ﬁve above.

37. California Code of Regulations, title 22, section 66262.11 provides that a person who
generates a “waste,” as defined in HWCLA‘regulations, shaﬂ determine if that waste is a hazardous
waste using a method specified in section 66262.11. | |

38. California Code of Regulations, title 22, section 66260.200 provides thét a generator

who incorrectly determines that & hazardous waste is nonhazardous and fails to manage the waste

- pursuant to.the provisions.of the HW.CL.is.in-vielation:of HW.CL: -.equirementé-fand-~_1'fs-=~'subj ectto- =

enforcement action.
39. Neutrogena generates hazardous waste at the Neutrogena Facility.

- 40. From ,at' least five years pﬁor to the filing of this complaint plus the Tolling Period,
through March 16, 2010, Neutrogena failed to determine that spent filter bags from its wastewater
treatment system Were hazardous waste. |

| SEVENTH CAUSE OF ACTION -
| (Failure to maintain adequate aisle space between hazardous waste containers)
| (Cal. Code Regs., tit. 22, § 66265.35) ‘
41. The People re-allege the allegations in paragraphs one throﬁgh forty above.
42. California Code of Regulations, title 22, secﬁon 66265.35 provides that the owner or
operator of a hazardous waste facﬂity shall maintain aisle space to allow the unobsfructed

movement of personnel, fire protection equipment, spill control equipment, and decontamination

" equipment to any area of facility operation in an emergency, unless it can be demonstrated to the

Department that aisle space is not needed for any of these purposes.
43. On March 16-17, 2010, Neutrogena failed to maintain adequate aisle space between

hazardous waste containers in two areas of the Neutrogena Facility: an area containing four
' 8
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hazardous waste storage containers next to a large hazardous waste storage tank, and a fenced

area containing hazardous waste in cardboard boxes.

44. On or about October 22, 2009, Neutrogena also failed to maintain adequate aisle
space bétweep hazardous waste containers at the Neutrogena Facihty.

EIGHTH CAUSE OF ACTION.
(Failure to maintain operating instructions and records of wastes treated for druﬁ rinsing and
.crushing operations)
(Health & Saf. Code, § 25201.5, subd. (d))
45. The People re-allege the allegations in paragraphs one through forty four above.
46. Health and Safety Code section 25201.5, subdivision (d) provides, inter alia, that a

generator that conducts hazardous waste treatment operations pursuant to subdivision (c) must

prepare and maintain written operating instructions and a record of the dates, amounts, and types
of waste treated for a period of three years.

. 47. On March 16-17, 2010, the Department discovered that Neutrogena failed to fnaixﬁain
written operating instructions and records of the dates, amounts, and types of wastes treated for a
period of three years for drum rinsing and crushing operations conducted at the Neutrogena
Facility pursuant to Health aﬁd Safety Code section 25201.5, subdivision (c).

NINTH CAUSE OF ACTION
(Failure to make available hazardous waste tank and drum rinsing tank records to the
Department for inspection)

(Cal. Code Regs., tit. 22, § 66265.74)

48. The People re-allege the allegations in paraoraphs one through forty seven above.

* 49. California Code of Regulations, title 22, section 66265.74 states that all records
required under chapter 15 of division 4.5 of title 22 of the California Code of Regulations shall be
made available at all reasonable times for iﬁspéction by the Department.

50. On March 16-1 7,2010, during a Department inspection of the Neutrogena Facility,

Neutrogena did not make available inspection records required under chapter 15 of division 4.5 of
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title 22 of the California Code of Regulations fegarding the condition of a Neutrogena hazardoué
| Waste storage tank and a‘drum rinsing tank.
TENTH CAUSE OF ACTION
(Disposal of hazardoué waste at an unauthorized point)
(Health & Saf. Code, § 25189.2, subd. (¢))

51. The People re-allege the aﬁegations in paragraphs one through fifty above.

52. Health and Safety Code section 25189.2, subdivision (c) pfovides that a person who
disposes, or causes the disposal of, a hazardous or extremely hazardous waste at a point that is not
authorized according to the provisions of the HWCL is liable for a civil penalty of not more thaﬁ
twenty-five thousand dollars ($25;0005 for each violation. Each day on which the deposit
remains is. a separaté additional violation, unless the person immediétel'y files a report of the .

.-_ALdep.osit:-ivith;the.:department::and-:ism-omplying.»*vvithtranorder:conceming"-“th'e-‘fdep‘osi‘-t—-‘i‘ssued’by*”the o
department, a hearing officer, or a court of competent jurisdiction for the cleanup.

53. From at least five years prior to the filing of this complaint plus the Tolling Peﬁod,
through March 16, 2010, Neutrogena disposed of hazardous waste consisting of spent filter bags
from its wastewater treatment system in a trash container at the Neutrogena Facility, a point not
authorized under the HWCL. |

" 54. On information and belief, Neutrogena disiaosed of the spent filter bags in a trash
container at the Neiltrogéna Facility on a weekly basis froni at least five years prior to the filing -
of this complaint plus the Tolling Peﬂod, through at least March 16, 2010.

ELEVENTH CAUSE OF ACTION
F ailure to maintain and provide receipts/manifests for used oil shipments)
(Health & Saf. Code, § 25250.19, subd. (c)-(d))

55. The People re-allege the allegations in paragraphs one through fifty four above.

. 56. Health & Safety‘ Code section 25250.19, subdivision (c) provides that generators of
used oil shall record in an operating log and retain for three years the information specified in

paragraphs (1) to (5), inclusive, of subdivision (a) of section 25250.18 for each shipment of
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recycled or exempted oil. Section 25250.19, subdivision (d) provides that the operating 10 g1s
subject to audit and verification by the Dep artment.

57. Neutrogena generates used oil at the Neutrogena Facility.

58 On March 16, 2010, Neutrogena failed to provide to the Department the operating
Jog for each shipment of recycled or exempted oil from the Neutrogena Facility during the -
preceding three years. _ |

PRAYER FOR RELIEF
The People of the State of California pray:
1. For an injunction ordering Neutrogena and its agents, servants, employees, '

representatives, and all persons acting in concert or participating with Neutrogena, not to engage

in the violations alleged above;

2. For judgment against Neutrogena for civil penalties, in an amount according to proof;

3. For costs of suit; and

4. For such additional relief as the Court deems appropriate.

Dated: November Llé 2014 Respectfully Submitted,
KAMALA D. HARRIS

- Attorney General of California
SARAH E. MORRISON

Supervising Deputy Attorney General

,.-~-"""/”,./‘/—; Y //x’
T s ;o 4 }
THOMAS G. HELLER
Deputy Attorney General
Attorneys for Plainiiff People of the State of
California, ex rel. Department of Toxic
Substances Control
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