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In the Matter ot 

STATE OF CALIFORNIA 
ENVIRONMENTAL PROTECTION AGENCY 

OEPARTMENT OF TOXIC SUBSTANCES CONTROl 

Docket PAT·FYI4115-001 

6 FILTER RECYCliNG SERVICES, INC. 
180 West Monte Avenue 

7 Rialto, California 92316 

) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER TO SET BRIEFING PERIOD 
FOR PETITION FOR REVIEW 

8 County of San Bernardino California Code of RegUlations, 
title 22, section 66271.18 

9 U.S. EPA ID. NO. CAD982444481 

'" 11----------- ) 
n 

12 I. INTRODUCTION 

13 On Aprl121 , 2014, the Department of Toxic Substances Control (Department Of 

14 OrSC) issued a Class 2 Permit Modification decision for the Series A Standardized 

15 Hazardous Waste FacWity Permit (Permit) for Filter Recycling Services, Inc. (FRS). 

16 located at 180 West Monte Avenue, RIalto, california. 

1 7 One petition for review (appeal) of the Department's decision was filed by 

18 Mr. Wade Rlddering and by Ms. Deborah Perlman on behalf of FRS on May 27, 2014. 

19 Pu~uant to California Code of Regulations, title 22, section 66271 .14, subdivision 

20 (b)(2), the penn/t modification decision has been stayed pending the Department's 

21 determination whether the appeal meets the crtIeria for granting review. In the inlerim, 

22 FRS conUnues 10 be authorized 10 operale the fadlity under the terms and conditions of 

23 the unmodiflEld permit, issued December 17.' 2001, with an original effective date of 

24 January 21 , 2002. The original permit decision was appea!ed and at the resolution of 

25 the appeal the permit was given an effective dale of October 23, 2006. 

26 I. JURSlDtCTlON 

27 The Department of Toxic Substances Control has juriSdiCtion over hazardous 

28 waste facility permits and the mposition of conditions on such permits pur.;uaot to the 
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1 califomla Health and Safety Code sections 25200 at seq., 25186.1, subdMsion (bX1), 

2 and califomia Code of Regulations, title 22, sections 66270.30 and 66271 .18. 

II. BACKGROUND 

4 A. l.OCMlOH A"O DESCRIPTION OF ntE FACILITY 

5 The location, history, and description of the facility are presenled In the. Permit as 

6 follows: 

, 
• , 

" 

n 

" 

The Permittee's facility (hereafter the Permittee's Facility or the Facility) Is 
located at 180 West Monte Avenue, Rialto, in San Bernardino County, at 
latitude 34 degrees 3 minutes 34 seconds and longitude 117 degrees 
22 minutes 51 seconds. The Facility is located on land that Is zoned by 
the City of Rialto for heavy Industrial land use. The Facility is not located 
In a designated flood zone. The Facl.ty is located on Parcel 4 of Paratl 
Map 12364, as per Map recorded in Book 146, Pages 38 and 39 of Parcel 
Maps, in the Office of the County Recorder of San Bernardino, Stale of 
califomia. 

Filter Recycling Services, Inc. (FRS) has operated althis location since 
1990 and was granted Interim Status authorizalion in 1993 pursuant to 
Health and Safety Code section 25201.6. In 1993, FRS also applied to 
the DTSC for a Series A Standardized Hazardous Waste Facility Permit 
(Standardized Permit or Permit) authorizing the operation of a hazardous 
waste treatment and storage facility. DTSC issued the Standardized 
Permit 10 FRS on December 17, 2001 . The Permit became effective 
January 22, 2002 and expired January 22,2012. FRS has since 
SUbmitted an application to renew its Permit. The 2002 Permit remains 
effective until DTSC makes a final decision on the FRS Permit renewal 
appHcatloo. 

FRS accepts multiple wastestreams (mostly contaminated containers of 
various types) and uses shredder/separator units to generate metalliC 
material which are sent to an offslle smeller for metal reclamation. During 
the shredding and separation process, hazardous wastes are generated 
and are sent offSile 10 authorized treatment Of disposal facilities. FRS also 
uses the shredderfseparator to shred consumer products which the 
manufacturer requires to be destroyed. Hazardous wastes, including 
Ignitable waste, are also generated When FRS runs aerosol cans ttvough 
puncturing machines before putting the empty cans into the shredder! 
separators. Additionally, FRS accepts waste antifreeze and used oil that 
are bulked into larger containers to be sent to an offsite recovery faaity. 
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The wasles accepted by the facility are "mited 10 wastes thai are not fully 
regulaled as hazardous wastes under the Resource Conservation and 
Recovery Act (RCRA) in accordance with federal regulations contained in 
Part 261, TrUe 40, Code of Federal Regulations. These wastes wolJd be 
considered RCRA hazardous wastes, but are exempted Of excluded from 
federal facility pennltling requirements. Additionally, FRS also accepts 
wastes that are regulated as hazardous wastes only in California. FRS 
also accepts non-Ilazardous wastes. The management of the n0n­
hazardous wastes Is not regulated l.nder this Standardized Permit. 

Accepted liquid wastes are either stored and shipped to an authorized 
hazardous waste facility, or combined with smilar liquids and shipped to 
an authorized hazardous waste facility . Solid wastes are 1) stored and 
shipped to an authorized hazardous waste facility, 2) combined with 
similar solid wastes and shipped to an authorized hazardous waste facYity, 
Of 3) treated through shredding and separallng equipment and the 
different separated wastes are shipped to either an authorized hazardous 
waste facility Of a non-hazardous waste management facility. 

A written essessmentthat was certified by an Independent, qualified, 
professional engineer registered In Callfomla was completed for the 
containment systems. In Ihis assessment, the engineer certifl8d thai the 
containment systems satisfy the requirements of sections 66264.175, 
66264.193, 66270.15, and 66270.16 of TlIIe 22 of the California Code 01 
Regulations. Additionally, safe management practices, operating 
procedures, inspection programs, and the facility's contingency plan all 
ensure environmentally safe operations atlhe Facility. 

PERMIT MOD!f!CATIOtf DeCISION 

19 In a letter dated February 24, 2008, FRS Identifted proposed permit 

20 modifICations. FRS submitted a Class 2 pennit modification requesllo DTSC on 

21 May 25, 2010, pursuant to California Code of Regulations, title 22, section 66270.42, 

22 FRS published a public notice on June 6, 2010, and held a public meeting on 

23 July 14, 2010. The public convnenl period closed on August 16, 2010. No substantive 

24 convnents were received by DTSC. Pursuant 10 Califomia Code of Regulations, 

25 title 22, section 66270.42, subdivison (b)(6)(A)3.b .. DlSC annoUlced a draft permit 

26 modification decision in a public notice issued on February 15, 2013. The public nollce 

21 declared the start of a 45-day pubHc comment period and soliciled convnents on the 

28 Draft Modified Pennit decision. On March 19, 2013 at 5:30 P.M., DlSC held a public 
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1 meeting and hearing at the RIalto Public Library to receive oomments. The public 

2 comment period ended on April 2, 2013. Mr. Wade RJddering and Ms. Deborah 

3 Perfman provided testimony at the public hearing and written oomments during the 

4 public comment period. 00 April2t , 20t4, the Department issued a Notice of Final 

5 Hazardous Waste Facility Permit Modification DecIsion and established a period, endl 

6 on May 27, 2014, for filing a request for review of the decision under California Code of 

? Regulations, tHle 22, section 66271.18. 

a C. PERMIT APPEAL PROCESS 

9 Pursuant to California Code of Regulations, tilIe 22, section 66271.18, 

10 subdivision (a), the period for filing a petition for review (appeal) of the FRS permit 

11 modification decision ended on May 27, 2014. The pelltlon for review was submitted by 

12 Mr. Rlddering and Ms. Perlman (Petitioners) on May 27, 2014, On June 6, 2014, the 

13 Pennit Appeals OffIcer of the Department Issued a letter to Mr. Jon l. Bennett, Jr. of 

14 Filter Recycling SetVices, Inc., stating that pursuant 10 California Code of Regulations, 

15 title 22, section 66271 .14, subdivision (b)(2) the permit decision has been stayed until 

16 the Department has completed review of the pelition and determined which, if any, of 

I ? the Issues raised in the petition meet the criteria set forth In California Code of 

18 Regulations, tHle 22, section 66271.18 for granting review. 

19 IV. STANDARD Of REVIEW 

20 California Code of Regulations, title 22, section 66271 .18, subdivision (a), 

21 provides that any persoo who filed comments, or parliclpated in the public hearing, on a 

22 draft permit decision, during the public comment p.!Iriod for the draft permit decision, 

23 may petition the Department to review any oonditlon of the final permit decision to the 

24 extent that the issues raised In the petition for review were also raised during the public 

25 comment period for the draft permit decision, including the public hearing. In addition, 

26 any person who did not file comments or parlicipate in the public hearing on the draft 

27 permit may petilion the Department for review of the final permit deClsloo, but only with 

28 respect to those changes In the final permit decision from the draft permit decision . 

ORDER TO SET BRIEFING PERIOD FOR PETITION FOR REVIEW ..... 



, 

, 
, 
, 
, 

, 

california Code of RegulatiOns. title 22, sectiOn 66271.18, stbdlvision (a), also 

provides, In pertinent part. that: 

The petition shall Include a statement of the reasons supporting that 
review, including a demonstration that any issues being raised were raised 
during the pt.tlilc comment period (Including any public hearing) to the 
extent required by these regulations and when appropriate, a showing that 
the condition in question is based on: 

(1) a finding of fact or conclusion of law which Is dearly etroneous, or 

(2) an exercise of disc:retiOn or an Important policy consideration which 
the Oepartmeot should, in its discretion. review. 

10 California Code of Regulations, title 22, section 66271.12, specifies the extent to 

II which Issues are required to be raised during the public corrment period for a draft 

permit decision. Specifically, this section states that 

AI persons, including applicants, who believe any condition of a draft 
permit Is inapPropriate or thai the Department's tentative decision to deny 
an appMcation or prepare a draft permit is inappropriate, must raise all 
reasonably ascertainable issues and submit an reasonably available 
argumeots and factual grounds SlJpporting their position. 

Because Petitioners Mr. Wade Rlddering and Ms. Deborah Periman submitted 

COflVTlents on the draft pennit decision during the public comment periOd, they have 

19 standing to petition for review of any Issues raised during the public coflVTlent periOd for 

20 the draft permit decision, as well as any IsSlJes that pertain to changes from the draft to 

2l the final permit decision. 

22 V. fiNDINGS 

23 The Department has reviewed the appeals and hereby responds to the 

24 arguments and comments presented in the appeals. The Petitioner's Appeal 

25 Comments and the Department's responses are set forth below. The Department has 

26 determined that the follOwing appeal comments filed by PetitioneB meet the criteria for 

21 granting review pursuant to the california Code of Regulations, title 22, section 

2S 66271.18,SlJbdivision(a): 
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COMMENT 1; Petition for Review Section 111.1., pages 4 and 5 

Special Condition #14 on Page 10 of 71 of the Final Modified Permit. 
Raised by Riddering Comments to Draft Permit Comment,·,8. 
Raised by FRS Comments to Draft Permit; Commeol 5-3 . 

This condition was commented upon, but the some language within this 
condition is newly inserted by DTSC, after the receipt of PublIC Comments 
and close of Public Comment Period, and therefore without prior 
opportl.l'lity for objection to be slaled. 

The Draft Permit released for Public Comment stated: 

"All Ignitable and reactive wastes shall be stored in the designated 
Ignitable Waste Storage Areas (IWSA) within Unit #8, #9, and #11 as 
Identified in the Facility Plot Plan (Attactvnent 1, Figure 1). The rwSA Shall 
be delineated with a 6' red painted border: 

The newly revised special condition in the Final Modified Permit states: 

"Except when moving to or from the IWSA. all containers (including 
transport vehicles) holding ignitable or reactive wastes shall be located 
entirely within the designated IWSA, as identified in the Facility Plot Plan 
(Attachment 1, Figure 2), pursuant to Califomia Code of Regulations, 
section 66264.176. The IWSA shall be delineated with a 6" red painted 
border." 

The change in special condition suggests a new condition that trucks 
holding ignitable or reactive waste be in the IWSA even when simply 
unloading a container for transport to the IWSA, aoo is based upon an 
erroneous COOCIusion of law. The application of CCR Title 22 §66264.176 
refers to the management of containers at a pennitled facility, staling, 
·Conlalners holding ignitable or reactive waste Shall be located at least 15 
meters (50 feet) from the facility's property line." This Regulation should 
be read consistently with H&S Code §25200.19(c)( 1), that allows for the 
unlOading and loading activities for the Incidental period of time that is 
necessary to safety and effectively move waste from the transport vehicle 
to the authorized unit or from the authorized unit to the transport vehlde. 
The Code states in pertinent part "The hazardous waste shall be moved 
directty between the authorized unit and the transport vehicle and shall not 
be held for any time off the transport vehicle outside of the authorized unit, 
except for that fncidentsi period 01 time that is neceSSSIY to safely and 
effectively move the waste from the transport vehicle to the authorized unit 
or from the authorized unit to the transport vehicle." (Emphasis added). 
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DISC has erroneously failed to read the Regulation and Code section 
together, and in a mamer In which they are consistent. In doing so, It 
becomes clear that Ignitable or reactive waste should be located within the 
rwSA, except tot" the Incidental period oftime necessary to safely and 
effectively move the waste from the transport vehicle to the euthorized unit 
or from the authorized unit to the transport vehicle. 

lhe requirement Is unduly burdensome on the facility. Even with the best 
planning, given the vagaries of traffic congestion in the region, It may 
occur that there is not sufficient room for an additional truck in the IWSA, 
when one arrives with a shipment of ignitable or reactive waste. As a 
practical matter, the facility needs to be able to unload the truck and place 
the containers of ignitable or reactive waste within the IWSA, rather than 
keep a truck waiting until such time as there is sufficient space for it within 
the IWSA. 

DISC's Response demonstrates that the condition is based upon a finding 
of fact or conclusion of law that is cleariy erroneous. In responding to 
Rlddering's Public Comment, Comment 1·18, DISC concurs !hat It is only 
the "storage" of ignitable or reactive waste, and not the incidental period of 
time necessary to safely and effectively move the waste from the transport 
vehicle (Including the unloading and loading) that must be within the 
IWSA, that Is its concem. DISC states: "DISC developed this condition to 
ensure all ignitable wastes are stored In the IWSA in compliance with 
regulatory requirements." (Emphasis Added). FRS agrees with DISC 
stated purpose of ensuring that all Ignitable wastes are stonKI within the 
IWSA, and believes that thiS purpose is effectuated by maintaining the 
coodltlon, but deleting the parentheUcallanguage: "(Including transport 
vehicles)". 

20 Response: Pursuant to the criteria set forth In Ca!ifomla Code of Regulations, 

21 title 22, section 66271.18, subdivisions (a) and (c), the Department is granting review of 

22 the Issues raised in this convnent. 

23 COMMENI2; PetitiOn for Review Section 111.2, pages 5 and 6 

Special Condition #1 on page 14 of 71 of the Final Modified pemlil 

Raised by Riddering Comments to Draft Permit Comment 1·23; 
26 Raised by FRS Comment 5·12; Comment 6-5; Comment 7·10 

" 
" 
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The SpeCial Condition states: 

"The Permittee shall ensure thai all containers to be processed are to be 
emptied to the extent practicable before processing.-

FRS Commented at 5-12 that: 

"ThIs condition Is deleted beCause It is a waste of time. The machine 
sepal"$tes the waste, so there is no need for hand emptying. There is no 
legitimate reason for this restriction. This was not required in the 2010 
Draft Permit." 

By 2010 draft permit, FRS Is referenCing a 2010 version of the permit as 
modifIed, v.tlich was transmitted to FRS by DTSC as the permit which It 
Intended to take to Public Comment as of that date, and before the 
Permitting Department transmitted it to Enforcement, who then revised 
and inserted their owo. onerous restrictiOns. 

Riddering Commented at 1·23 that: 

"Why are these limitations being placed on FRS? These special conditions 
did nol exist In the original permit, and they were not a part of the permit 
modification." 

This condition Is based upon a finding of fact that Is clearly em>neous. 
DTSe Response at 1-23 indicates that that "DrSC does not consider this 
condition to be a limit as it requires the containers to be emptied to the 
extent 'practicable' whiCh is consistent with FRS's operating practices," In 
fact, DTse is incorrect that emptying is consistent with FRS operating 
practices. In FRS' submittal of Redllned Draft Permit, FRS corrected the 
misconception of its practices that It routinely emptied containers before 
shredding them by redlining and deleting the proposed language "The 
containers are emptied or only have a residual amount of material in 
them: (See, FRS Redllned Draft Permit at page 13 of 69). DTSe 
acknowledged that this language was inconsistent with FRS practice by 
agreeing to, and deleting, that language In the Final Modified Permit, 
which now omits that language. (See, Final Permit Modification at13 of 
71. 

This condition Is based upon an additional finding of fact that is cleaJ1y 
erroneous. DTSC states thatlhe intended purpose of the condition was to 
"prevent splashing of hazardous waste liquids during the shredder 
operation." (See, Response to CommentS-12). However, as a practical 
matter, the requirement of pre-emptying the containers increases the 
likelihOod of splashing during the pre-emptying process. The maChine is 
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designed to, and historically has routinely been used, to shred containers 
containing liquids. In the course of so doing, it avoids the need for human 
contact as part of the process. While there Is no splashing as 8 result of 
the machine shredding process, assuming for the sake of discussion thai 
there were any, such splashing would nol be on a human in the emptying 
process. Conversely, hand emptying of containers containing liquids 
Increases the likelihood of splashing. 

FRS proposes thai the condition be deleted entirely. or alternatively be 
restated as follOws: "The Permittee shalt ensure that all containers over 5 
gallons to be processed are emptied to the extent practicable before 
processing.· 

ResPOMS: Pursuant to the criteria set forth In C8lifoma Code of Regulations, 

10 title 22, section 66271.18, subdMsions (a) and (e). the Department is granting review of 

11 the Issues raised In this comment. 

12 COMMENT 3: Petition for Review Section 111.3., pages 6 and 7 

" 

" 
" 

Special Condition #18 on Page 11 of 71 of the Final Modified permit 
Raised by Rldderlng Comments to Draft Permit Commenll-16: 
Raised by FRS Comments to Draft Pennit 5-6 

This Special Condition states that "The Permittee shall not treat. as 
defined In H&SC section 25123.5 and CCR section 66260.10, used 011 and 
oily wastewaters. Prohibited treatment for these wastes Include, but are 
not limited to, gravity separation of Used Oil (WS·A), Waste Oil (WE·8) 
and Oily Water (WE-C) or blending/mixing of different weights of these 
waste streams for recycling purposes.-

This special condition is based upon a finding of fact or conclusion of law 
that is clearty erroneous. The condition as worded Is contradictory and 
inconSistent with H&S Code §25123.5 and CCR TItle 22 §66260.10 as 
phase separation. sieving, and/or filtering, as long as heat Of chemicals 
are not used in the process, are specifically defined as not being 
treatment Gravity separation Is a type of phase separation. See, 22 CCR 
66450.11(a)(2)(C). Therefore, gravity separation is excluded from 
definition of 'reatmenr under the Regulations. 

FU"ther, this Special Condition Is inconsistent with the activity description 
of Unit #9 on Page 30 of 71 that states "The liquid wastes Ylill pass 
through a filter and after gravity separation ....... ". 
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By CECA Initial Study In regard 10 FRS' Permit Renewal Application, the 
study detetmlned thai there is "No Impact" of any nature, from "Addition of 
gravity separation of oily waters in the permitted rol-off containers Unlt#6, 
to remove solids and remove water layer from waste 011 with no 
treatment:1 

FRS clearty cannot slop gravity, nor gravity separation from occuning. 
FRS is being disparately treated because it is the only TSOF in california 
that Is prohibited from conducting gravity separation. Therefore, It is an 
Important poMcy consideration thai this condition be deleted. 

This special condition should be deleted, or alternatively, the second 
sentence, which defines treatment inconsistently with the Regulation 
which should be deleted. 

R •• ponse: Pursuant to the criteria set forth in California Code of Regulations, 

22, section 66271.18, subdivisions (a) and (c), the Department Is granting review of 

issues raised in this comment. 

Petition for Review Sections 111.4. and 111.5, pages 7 to 11 

Special Condition #15 on page 10 of 71 of the Final Modified permit. 

Raised by Riddering Comments to Draft Permit 1-14; 
Raised by FRS Comments to Draft Permit 5-4. 

This Special Condition states: 

111e Permittee is authorized to receive, transfer, store or treat only the 
hazardous wastestreams speclfted in Table 1 of this Pennit. A 
wastestream must meet the conditions specified in Table 1 that are 
applicable to that wastestream to be authorized. The wastestream must 
meet the applicable common name, waste codes (US EPA and/or 
CaMfomia Waste Code) and be consistent with the descripllon of waste, 
(referred to as -Description of Waste" In Table I) to be authorized." 

DTse has respooded by stating in pertinent part that "Table 1 does not 
eliminate authorized waste streams: 

Incorporated herein are the remarts in Par. 5, below, which reflect the 
Table 1 waste streams. 

Table 1 on Pages 46-51 of 71 of the Final Modified permit. 

I [Exhibit 5 CEOA Inillal Study, At Bate Stamp 008669] 
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, Comments to Draft pennit; Commenl1-14 

, In discussions with pennitting and enforcement it is still apparent that 
though permitting does not intend for Table 1 to be a limiting list or waste 
streams, but a list of examples; enforcement does still view this list as 

, narrow and limiting. 

, To clarify Table 1 to reflect more examples of the categories of common 
names the following changes to Table 1 are proposed. BOLO lined out are , deleted 'MIrds, and red Italics are additions. 

, 
Table \. Waste Streams Dcscriptioo 

• 
Waste Stream CommooN_ U.S. EPA California Waste Descriplion o f Waste 

N",""" COO. Code(s) 
, 

AI') UscdOi l No~ 221 . 261, 612 On specification r«yeLable oil 
PCB <1 ppm 

H 

8 [2) W83Ie Oil "'- 221,222,223, Off specification waste oil 
261, 612 " 1000 ppm h.tlogens PCB <50 

ppm 

q 3) Oily Water No~ 221,222,223, 0IHtHI water milr.1W"eS with 

231, 232, 241 , varied amounts of settling 
123, 133,134, w lids and =y o~ may nQl b<o. 
m , 342, 343, con/anr;"ul.:d wilh wrying 
451,531,541 , fractions of hydrocarbons. 

" $51, 612 

" DI') Oily Debris N~ 221,222, 223, 011 " ....... Ie .. debris 
232, 241,343, includina personal 
352. 551, 571, protective equipment, rag:s, 
581, 591,612, 61 3 ~ and rubber hoses, plastic" 

wood, pads, socks, booma, 
soct&, clothing, paper and 

cardboard. Mayor may ItOI be 
COn/aminated w"h l'Iuymg 
jroc/iollJ ofhydrocarOOns. 

" 
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, Table 1. Waste Strmns Description 

Waste Stream Common Name U.S. EPA California Waste Description orwaste 
N-" COO, Code($) 

; 

, El51 Oil Aerosol "- '" G" II"'.",d aerosol cans 
C~ 0001 1 containing oil related products 

"- and residues. Ulliveml Wutc 

• 0003 , 
F[6) Spent Oil "'- 181, 223, 311, 513 Spent aerosol cans previously 

• Aerosol Cans containing Qil related products, 

, Univcrsal Waste 

Om Used Oil Fillers Noo, 221,223,352,612 Oil filters from internal 

combustion engines and 
equipment OII/illenng. H 

GaMJhne and diesel foel filten' 

may /J.., incl"ded '" Ihis ""SIC 

we"", per [illegible]. 

" H(8) 0;1 NOM 352, 223, 513, 6 12 w,.. oonlamjnated oontainen 

Contaminated c:onstru<:ted of steel. plastic and 

" 
Containers cardboard consisting of sizes 

from quart 10 110 gallon 
n capacity. May Qf' /lldy nOi he 

" 
contaminated ... ilh varying 
[rQCIIOI/S of hydrocarbons. 

" 1[9J H_ 
NOM 223,261,321 , Soils contaminated with dieM! 

Contaminated 322, 352, 521, lalla6i ''<Iryingjrocfion.' of 
Soil 611.612 hydro<:arooTlS and/or CA 
(nonRCRA) meral. 

l{ I 0] Oil Noo, 221,223,352, 612 Clean ... p ofllle .. ' •• "'., Iii 
Comaminatcd spills with granulated 

" Absorbents organic and inorganic absorbe:ot 
!l\llerialS mQy or may nQt be 
oonlllmin<JIed .mlt ''''rying 
fMC/ions 
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, Table I. Waste Streams Description 

, W .... """'" Common Name U.S. EPA California Waste Description of Waste 

Nwnber Cod. Codc(s) 

• K[IlJ Solid Grease Noo • 223,352,331 , 612 Spew, surplU$ and. aged 
lubricating grease: 

, L(12) Liquid Grease No" 221,223,331,612 Spent, swpl UJ and aged 

, lubricating grease 

• M[13) Solidlfied No,,, 221, 222, 223, AbsorbenlS added \0 lank 
Petroleum Tank 241,252, 343, bottom pc:troleum residuals 10 

Residuals (Il00- 352,571 solidify erude, diesel, 
, 

RCRA) hydrocarbons and oiVwate:r 
sediments 

" 
2A[14] Pain! Debris Noo. 352, 291,612 Brushes, personal prot«live 

equipment, paint, hoses, ntgS, 

drop cloths, rollers, wipes, 

trays, masking lape, visquecn. 
wood, cardboard, and other 

paint «owed debris with dry 

solid pain! or paim stained 

" 2B{IS) Paint FillerS Noo. 352,291 , 461,612 Spent foam, cloth, cardboard, 
paper, plastic cartridge filter$, 
fiber membrane filters 

" 2q16) "' ... Noo. 352, 51 2, 51 3, 612 Empty paint containen (sleel, 

Contaminated cardboard, plastic, fiber) with 
Containers solidified paint waste residlle 

2D[17] PainIs (latex Noo. 291 , 461 , 612 Used and/or unused latex paint 

"""" (solid, liquid Of I llidge) waste 

in steel, cardboard, plastic or 
fiber oonlainen 

lE(JS) PlIinIs (oil No" 461. 612. 211, Used andIor UIlUSCd oil based 

"""" 2\3,214 paint (solid, liquid or sludge) 
waste in Sled , cardboard, 

plastic or fiber containers 
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Table L Waste Sueams Dc:scription . 

, WtI5(e Stream eo-.N_ U.S. EPA California Waste Description ofWmc 
N","", Cod< "",",.j , 

• 2F119) Pain! Aero$OI "- 612 G ......... ellll.IIII .• aerosol 
C~ 0001/ cans oolltaining paint related "- prod\lClsllIId residuals. 

, 
. , Universal Waste 

000' , 
, 20(20) Spent Paml No~ '" Spent aerosol cans COIItlining 

Aerosol Cans paint related products and , residuals, Universal Waste 

3A12l] Resin No~ 271,272,352,612 lin _ ••• 'P'" Illlillifiell 
r.ete' resin waste material 

38(22J Glues - 281,352,612 Used or unused watel' based 
liquid sludge or wlid slllC5 in 
g1ass. $Ieel, plastic oontainers 

3C(23] Soaps (liqllid) Noo, 141,331,343, Spent CIt" surplus liquid Of 

561,612 sludge detergent and soaps 

n 3D[24] Soaps ( solid) N~ \41, 181 . 331, SpcnI or surplus solid detergent 

352,56 1,612 and soaps 

3E12S] Oil Noo, 352.612 Removed or unused solid 

'"""'"""' .. roofing asphalt or aspllall 

Asphalt Debris composite WaslC material Of 

(11011 RCRA) excavated solid asphalt road 
base debris 

3F[26] Sand and Bead N~ 181,352 Surface cleaning residues from 
Blasting Residue painted, oily, rust <.:OIIled 

(non· ReRA) surfaces, non RCRA used sand 

or bead blasting waste residu.c ---
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Table I. Waste Screams Description 

Waste Stream CommooName U.S. EPA California Waste Description of Waste 
N.- coo. "",",'J 

• 3G(27) Machining None 171,1 72, 181, Non. RCRA metal shavings, 
Grillrling 223,352 t1im iflg,J, parIS or wIlSIe res:idllc 
Residue from metal I1lIIclIiM grinding 

, 
, (DOD- RCRA) operations, includes steel and/or 

other non ReRA metal partS 

(mcb.1 and grit) 
, 
• 

3H(28] Metal Polishing No~ 3S2 Non- RCRA used polishing 
Debris nip , polislling and buffing 

, 
(non-RCRA) wheels debris and po;>l ish 

Il'Ullcrial residue waste from 
. surface cleaning of painted rust " 

coated anodized surfaces 

31(29) Metal Polishing No~ 3S2 Wax, dust, granulaT waste 

" 
Com""",,, 

" 31[30) Clarifier Sludge N~ 135,181 , 222, Noo-RCRA clarifier tank 

(non-RCRA) 223, 241 , 252, bottom sludge and so]idt from 
321 ,352, 411. indllStrial, oommc:rcial, " 
421,431 , 441, automotive and waste wala" 

471,491 , 521 treatme:Dt solutions 

" 
" l K(31] Clarifier Filter No~ 222, 223, 241 , Non- ReRA clarifict tank 

C ... 252, 352, 181, botlom solid filler cake from 
(non-RCRA) 411,421 , 431, industrial , oollllllCl'Ciai, 

441, 471 automotive and WUie water 
treatment s~o::ms 

3L(32} Anti-freeu N~ 133, 134, 135, Spent propylene and ethylme 
J43,612 glywl waste solutions 

3M(33) Inks (liquid) No~ 343,331 NOD- RCRA used or unused . water based liquid waste inb in 
plastK:, glass or ~ 
containers 
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, Table \ . Waste SITcams Deso.:ription 

Waste Stream CommonName u.s. EPA California Waste Description QCWaste 
N""",,, COO, Codc(s) , 

, 3N(34) Inb (s<>Ijd) N,~ '52 Non- ReRA used or unused 

, waler based solid waste inks in 
plastic, glas:s Of metal 

• """""" , 
3O(35J A'''''~ N,~ 151,612 Triple bagged asbestos and 

" asbe$tos containing waste 

, 
3P[36] "'""'- """ 162,612 End-of-lifc and off-

Catalyst specification catalyst 

3Q(37A) WatCf/G~solinc "'- 133, 134, \35, 612 Non-RCRA ignitable Waitt 
(ignilllblc) 0001 cootaminalcd with gasoline, 

(non-RCRAl 
m\l$l be re«ivcd from CESQG 
and fUlW gcneTators. 

" 3Q(37B] WalerlGaroliDe Noo, 133,134,135,612 Noo-RCRA tIOO-ignitable water 
(oon-ignitable) eootaminated with p roline 

" (oon-RCRAl 

3R(38) """"""'"'" Noo, 311 , 612 Off-spec:ification, outdated, 

" W~, defective 

" 3S(39) Treated Wood Noo, 614, 612 Off-spec:ification, used 
W~ 

4A(40) Off Noo, 221 Waste oil miAtures with >1000 
Spco;ifieation ppm halogens 
Waste Oil 

48-2(41) Spco;ifieation Noo, 221 Waste oil mixtures with <1000 
Waste Oil ppm halogens 

4C1[42] Waste Water N_ 223, 133, 134,135 Non- RCRA waste water 
e., ...... I~ .. 1II1 ,,'ifh eM 
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, Table I. Waste Streams Description 

, Waste Stream C~_ U.S. EPA California Waste Description of Waste 
N'- C"," Code(s) 

3 

• 4C2[43] Oily Waler N_ 223, 133, 1}4, 135 Non. RCRA waste water 

, contaminated wilh oil 

, 4D(44) Scrap Metal No~ Recycled Shredded steel 

, 
4E(4S) Plliat Sludge .. ~~ '6> Paint sludge from emptying 

• 0001 containers generated by FRS, 
Reeivcd &om HHW and , 
CESQ<O. 

4F[46] '" -. 352 Contaminated solids 
Contaminated " 
""''' 

40[47] '''"'' No~ 352 Pa int oontaminated solids 

II 
_ .. 
debris 

" 
" 

4H[48] Carbon Filtm 0001 l52 Filters from depressurizing 
aerosol caru; generated by FRS 

" 
41[49] Aerosol Oil 0001 223 Liquid residues from 

Residue puncturing oil ao:rosol cans 

" generated by FRS. 

41(50] Aerosol Paint 0001 343 Liquid residues from 

" Residue puncturing paint aerosol caru; 

generated by FRS. 

4K[SI] Lab Pack: ""Y 343,212,213, Small eontainers of !\Op-

612, 211 trt:atabJe waste from houseboJds 
orCESQG's 

" 
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Table I. Waste SIreamS Description 

W .... """" Common Name U.S. EPA California Waste DesaiptionofWaste 

N-" Cod< Code(s) 

• " Water/Ga$Oline "',,"'" Ill, I34,135,612 Waste stream 52 will be 

, 0001 shipped olTaile and is generated 

from consolidating only waste , stream 37A (Non-ReRA 

, ignitable waterfgasoline). 

, " R=""'" ,,- 133, 134,13$,612 Waste Stream $3 is gener.lted 
Gasoline 0001 by oonsoUdaling the residual 

liquids resulting &om the 
, 
" processing of excluded 

recyclable fuel rdters and pu.mp 
nozzles. nus Wasle will be 

shipped oflSile. 

Ruponst: Pursuant 10 the criteria set forth In Ga!ifomla Code of Regulations, 

title 22, section 66271.18, subdivisions (a) and (c), the Department is granting review of 

the issues raised In this comment. 

n COMMENT 5: Petition for Review Section 111.6., pages 11 to 15 

Special Condition #2 on page 9 of 71 of the Final Modified Permit 
Special Condition" 12 on page 31 of 71 ofthe Final Modified Permit 
Raised by Rlddering Comments to Draft Permit 1·13; Comment 1·29; 
Raised by FRS Comments to Draft Permit 5-2 and Comment 5-30; 
Comment 7-6. . 

Special Condition #2 states: 

-Hazardous waste &hal not be land disposed al the Facility, whether 
temporarily or pennanently: 

Special Condition #12 on page 31 of 71 states: 

-Any solid hazardous waste In Ihls Unit must be In containers. All solid 
hazardous waste transfer shall occur directly from one container into 
anolher container. Dump tnJcKS are containers. No solid waste transfer 
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, 
, 
, 
• , 
, 

, 
, 

n 

" 

" 

" 

" 
" 

" 

shall occur if visible emissions or clouds of dust are created that are liKely 
to leave this Unit during the transfer of the waste." 

Transfer from one container to another container, that is, e.g. from drum to 
drum or roll off bin to roll off bin, does not allow for Inspection in between . 
The VfKY benerrt to california is in the inSpection alowing extraction of 
recyclable matenal from the other malerial. this condition places a barrier 
on the benefit, and makes It difficult to Impossible to determine contents 
that may be burled within, as well as contradicting FRS' WAP, which 
requires it to inspect Incoming waste. 

OTSC int8l'J)f8tations to prevent open inspection and sorting are based 
upon a clearly erroneous finding of fact andtor conclusion of law. DTSe 
Response to Comments state: ·uncontalnerized solid waste unloaded or 
placed on the ground or on a concrete or asphalt slab woukl be a waste 
pile, and thus land dislX'sal. Special Condition 12 on page 30 of 69 of the 
Draft Modirled Permit was included to clarify that solid hazardous waste 
may not be unloaded or placed directly on the ground (or concrete/asphalt 
slab) for any period of time In Unit #9, Special Condition 12 requires thai 
aU solkl hazardous waste transfer occur directly from one container Inlo 
another container to make certain that no land diSposal takes place." See, 
Respoose to Public Comments 1·29. 

OTSC misinterprets the definition of "waste pile" to conclude that 
unloading uncontalnerized soIkI waste onto a "concrele or asphalt slab" 
within a fully regUlated unit would automatically be a "waste pile". The 
Regulations define "waste pile" as: "any noncontainerized accumulation of 
solid, nonflowing hazardous waste that is used for treabnent or storage 
and that is not (In) a contairvnent building." 22 CCR section 66260.10, 
Containment buildings are subject to rigorous design standards. 22 CCR 
section 66264.1101. 

FRS' 1S0 W. Monte building qualirtes as a containment buikling pursuant 
to CCR 66260,10 and its engineeAKl, bermed, covered, security fenced, 
sprinklered, paved containment units qualify as containment bulkllngs as 
well. FRS' concem Is wilh Its ability to unload bulk solids within a paved, 
bermed, fully contained and regulated unit for the purpose of sorting, with 
the objective of recycling. There is no factual baSis to prohibit FRS from 
doing so, nor any legal premise requiring prohibition of this activity. OTSC 
mis-Interprets the law, imposing Condition # 12 with apparent purpose of 
restricting FRS ability to do so. 

Over ten years ago, OTSC Enforcement addressed the issue of waste 
piles, and Inslructed FRS that solid waste could be off\oacled onto its 
permitted units for the incidental time necessary to Inspect, sort, separate 
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and reload, and that this was not. in fact, a "waste plle-. ThIs interpretation 
Is consistent with CCR 66260.10 and with Health & Safety Code section 
25200.19. H&S section 252OO.19(a) provides that "A hazardous waste 
facility ... may conduct bulk, packaged, or containerized hazardous waste 
unloading operations In accordance with the requirements of this section" 
subject to exception nol applicable l\e(ein. H&S section 25200.19(d) 
defines ·unloading" as "actMtles associated with the receipt of bulk, 
packaged, or containerized hazardous waste ... • H&S 25200.19 requires 
that such "unloading of bulk hazardous waste shall be conducted ... With a 
containment system capable of collecting and containing leaks and sp~l$ 
thai may reasonably be anticipated to occur during loading and unloading 
operations until the leaked or spilled material is removed '" . • 

This is exactly the containment system developed and used by FRS, In its 
fully engineered, benned, covered, security fenced, sprinklered, paved 
containment units. 

Even assuming for the purpose of discussion that It were a waste pile, 
there is no factual nor legal basis 10 prohibit FRS from Inspecting and 
sorting Incoming material, to detennine if it complies with the manifest, is 
material thai FRS Is authorized to accept, and to sort recyclables, all of 
which would are desirable objectives. While FRS vehemently disputes that 
the incidental lime necessary 10 unload, during which the material Is 
inSpected, constitutes "storage" the Regulations provide that TSDFs that 
do store or lreat hazardous waste in piles· and that Is inSide or under a 
slNctlK& providing protection from precipitation· is not subject 10 further 
regUlation regarding lining requirements. 22 CCR 66264.250(c). FRS' fully 
enclosed unit meets or exceeds these requirements. 

OTSC argument Is legally Incorrect because ills intemally inconsiStent, 
and Inconsistent with regulation. DTSC states that "any facility that 
engages In any land disposat activity is ineligible for a standardized 
pennil." (Response to Comment 1·29, clUng H&S section 25201 .6(g)). If 
maintaining a waste pile is automatically "land dlsposar as DTSC also 
maintains, then no TSOF could ever have a pile, or be permittecllo have a 
pile, under any circumstance, pursuant to H&S 25201 .6(g). Yet, 22 CCR 
66264.250, provides the requirements for a TSOF to store or treat piles. 
Thus, it is apparent that neither the legislature, nor califomia EPA In 
promulgating the Regulations, Intended a wasle pile, or pile. to be 
automatically deemed a "land diSposal" activity. 

To be "land disposed," the material would In this clrcunstance need 10 be 
placed In or on the bare ground ("land") which is not the case. 
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This correct coocIusion of FRS is supported by CCR Title 22 §22260.10. 
v.t.lch defines "Land Disposar 8S follows: 

"'Land disposal' means placement in Of on the land, except in a corrective 
action management unit, and includes, but is not Umited to, placement in a 
landfill, surface impoundment, waste pile, in,lectlon well, land treatment 
facility, salt dome formation, salt bed formation, underground mine or 
cave, Of placement in a concrete vault or booker intended for disposal 
purposes." 

Although not defined by Regulation. common meaning of the tenn "land" 
as In "placement In or on the land" by Merriam Webster Is the "solid part of 
the surface of the Earth: an area of ground". FRS is not, and never has, 
proposed to unload onto the bare ground. 

The definition of "Land disposal method" sheds further darity 00 the 
meaning of "Land OIsposar. Land Disposal Method Is defined as; a) 
disposing of hazardous waste, b) treatment of hazardoos waste, c) 
storage of hazardous waste for longer than one year. Disposal and 
treatment are also defined in §66260.10. FRS does not dispose of 
hazardous waste, nor treat hazardous waste, nor does it store hazardous 
waste for longer than one year. 

FRS requests that Special Condition #12 be clarified to add the Italicized 
language, stating: 

"All solid hazardous waste transfer shall occur directly from one container 
Into another container, or Into a containment unit." 

FRS's concem is that It continue to employ the procedures in accordance 
with its WAP in sorting and inspecting the bulk solids for incompatible 
malerials, and those materials that are inconsistent with the generator 
profile or the FRS permit, and that It do so by sorting and Inspecting bulk 
solids within a fuly engineered, benned, covered, security fenced, 
sprinklered, paved, regulated unit. 

The sorting process also allows for the removal of recyclables from the 
waste stream. This allows FRS to comply with, end allows FRS to assist 
its customers and govemment agencies to comply with AB939. 

DlSe permit writer (project manger) Waqar AhmJ concurred in 
deposition testWnony thai there is no concern for human health or the 

, In Respons. to COmments. Comment 1-8, OTSC acknowiedQe$ that Mr. Ahmad was assigned 
as the perrn~ writer [ptOject manaoer) and would be reviewing the CI3ss 2 perm~ modification request. 
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environment by allowing FRS to unload bulk solid hazardous waste 
directly Into a paved, benned, encloSed, regulated unit: 

... What concern, if any, is presented by unloading out of a 
contalnElf solid hazardous waste onto a fully paved bermed 
enclosed regulated unit?" 

The way you are packing the statement, it is already taken 
care of that no dust would be generated, nothing would be 
coming out and there's no chance of any vapors, as you 
already taking Into consideration all the impact coming into 
the atmo,fhere. Under this Situation, I would not hBw any 
concom. 

Of course, Mr. Ahmad's concern regarding I~ct into the atmosphere Is 
addressed by the rest of the Special ConditiOn itself, whiCh requires that, 
"No SOlid waste transfer Shall occur if visible emissions or clouds of dust 
are created that are likely to leave this Unit during the transfer of the 
waste." 

Moreover, Mr. Ahmad confirmed that it is not a violatiOn of FRS' existing 
permit, nor california law, for it to unload solid hazardous waste not In 
containers and 10 offload them In the receiving area for inspection, stating: 

... "if FRS receives solid hazardous waste that are not in 
containers and off\oads them in the receiving Shipping area 
for inspection, would that actMty description cause them 10 
be in violation?" 

I would say that it has to be unloaded in a regulated unit ~ 

Mr. Ahmad further confirmed thai the Permit as drafted does not prohibit 
unloading bulk solids directly Into Unit9.s 

Rnpon .. : Pursuant to the criteria set forth in California Code of Regulations, 

23 title 22, section 66271 .18, subdivisions (a) and ec), the Department is granting review of 

2( the issues raised in this comment. 

) Deposition ofWaqaf Ahmad v. II p. 271 Ins 17.273 Ins S, lodged herewill\ . 
• Deposition ofWaqaf Ahmad v. II p. 316 1n5 15022, lodged herewith . 
.. Deposition ofWaqar Ahmad v. II pg 3161n 9- pg. 319 In. 6,Iodged here'Mlh. 
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1 Vi. ORDER 

2 For the reasoos set forth ebove, the Department has determined that Appeal 

3 Comments 1,2, 3, 4, and 5 meet the criteria for granting a review pursuant to Cslifomia 

4 Code of Regulations, title 22, section 66271.18, subdivision (8) and the Department is 

5 granting review of these Comments. Pursuant to Califomla Code of Regulations, 

6 title 22, section 66271.18, subdivision (C), the Department will establish a bOefing 

? schedule for this appeal, during ....tIlch lime Interested parties may file written ergt.ments 

8 pertaining to the iSsues of the appeal comments for which review has been granted. 

9 All arguments must be accompanied by supporting rationale. 

10 Arguments filed after the Close of the briefing schedule Of comments relating to 

11 Issl.I8S other than those for which review has been granted will not be accepted. The 

12 briefing SChedule and this Order will be announced in a public notice pursuant to 

13 Catifomla Code of Regulations, title 22, section 66271 .18, Sl.bdivlslon (c). The briefing 

14 period will be pot forth In the P\i)Qc notice and the actual closing date will be specified in 

15 the public notice. All arguments pertaining to the comments that have been granted 

1 6 review must be filed In writing, postmarked by the date specified in the public notice, 

I? and emailedtoappeals@dtsc.ca.gov or mailed to: 

'" 
" 
" 
2 1 III 

22 1/1 

23 III 

24 11/ 

25 11/ 

26 1/1 

27 11/ 

28 III 

FRS Permit Modification Appeal 
Department of Toxic Substances Control 
8800 Csi Center Drive 
Sacramento, Califomia 94826-3200 
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I Pursuant to califomla Code of Regulations, title 22, section 66271 .15, the 

2 contested modified penni( conditions are not severable from the uncontested modified 
. . 

J permit conditions. Therefore, all provisions of the pennlt modification decision Issued 

( for this Facility on April 21 , 2014, are to be stayed pending the decision after briefing of 

5 the appeal comments for which review was granted. 
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Oate: 
Pauline Batarseh 
Penni! Appeals Officer 
Hazardous Waste Management Program 
Oepartm&nt of Toxic Substances Control 
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