STATE OF CALIFORNIA :
ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTRCL

[n the Matter of: Docket HWCA 2013-6108
Foss Maritime Company CONSENT CRDER

Pier D, Berth 35 o | o

Leng Beach, California 90802 - Health and Safety Code

Section 25187
ID No. CAD981452683

Respondent.

1. INTRODUCTION

1.1. Parties. Thé Cal'ifofnia Debaﬁment of Toxic Suostances Control
(Depar‘tméht)-énd‘ Foss Maritime Company, a Washington corporation doing business
in California (Reébondent) éntér into thié Cbnsent Orcie;rﬂ(Order) éhd agree as_”f:ollows:

1.2. Site. Respdndent generates, handles, and transporis hazardous Waéte at
the following site: Pler D, Berth 35, Long Beach, Ca_lifornﬁa 90802 (Site).

| 1.3. Inspectlon. The Depariment inspeéted the Sita on June 20, 2013,

1.4. Authorization Status. Respondent is a hazardous waste generator and a

registered hazardous waste transporter,

1.6, Jurisdiction. .Health and Safety Code, section 25187, authorizes the
Department to order action necessary to correct \}ioJations Iand to assess a pénalty
when the Department determines that any person has vivlated specified provisions of
ihe Health and Safety Code or any parmit, fule, regulation, 'standard, or requirement
issuéd or adoptéd pursuant thereto,

1.8, Full Settlement. This Crder shall constitute full settlement of the vidlations

alleged below. The Parties, and each of them, aigree that this Order, and all of tha



terms contained herein, are fair, reasonable, and in the public inferest. By agreeing fo
this Order, the Department does not waive any right fo take other enforcement actions
except as specifically provided in {his Order.
1.7. Hearing. Respendent walves any and all rights to a hearing in this matter.
1.8. Admissions, Respondent admits the violat‘[dns as alleged in S'ection 2
“below. |

2. VIOLATIONS ALLEGED |

2.1, Tha Department alleges the following violations:
2.1.1. Respondent violated Health & Safety Code (HSC) 25163(a) in that
from Qctober 2 2 - 24,2012 and from November 14 ~ 15, 2012, Respondent
transported hazardous waste without a valid hazardous waste transporter

registration.

3. SCHEDULE FOR COMPLIANCE
3.1. Requndent shall comply with the following:
3.1.1. Respondent has corrected the violations set forth above.
3.1.2. Regpondent shail make all payments at the time(s) and in accord with any
other conditions set forth in Section 5 (Penalty) below.

4. OTHER PROVISIONS

4.1, Liability. Nothing in this Order shall constitute or be construed as a
satisfaction or releass from liabllity for any conditions or claims arising as a result of
past, current, or future operations of Respondent, except as provided in this Order__.

Notwithstanding compliance with the terms of this Order, Respondent may be required



1o take such further actions as are necessary to protect public health or welfare or the

gnvironment.

4.2, Penalties for Noncempliance. Failure to comply with the terms of this Order
may subject Respondent to costs, penalties and/or.damages, as provided by Health

and Safety Code, section 25188, and other applicable provisions of law,

4.3, Parties Bound. This Order shall apply to and be binding upon Respondent
and its officers, directoré, é.g'én’{s,le;n‘lbloyé‘.és,‘ éohfracforé,-'consultantél, receivers,
trustees, successors, and assigneeé, ‘iﬂc;'IL‘Jding but .not.limited to.indi.vid‘uals, partners,
and subsidiary and parent cokpora’fions, and upon the De-partm-ent a_ﬁd any S‘uccéssor
ag.enr;y that may haye réépdhéib'-Ethy‘for and j.ur'isdﬁ'ct'ion over the subject matter of this
Order. . - |

' 48 !:ntleg' raticﬁh.".Thié égreement Co—nsﬂ‘;ﬁtes t_h_e' entire 'ag.‘ree‘r‘pent bet_w_e:erj_the
parties and may not be amended, supplemented, or modified, except as-provided ih this
Order. | |

5. PENALTY

5.1. Respondent shall pay the Department the total sum of $8,480, of which
$8,121 is a penalty and $359 as relmbursement of the Department's costs incurred in
this matier. |

5.2, Payment of the total sum Speoified in paragraph 5.1 ié due within 30 days
from the effective date of this Order. | | |

5.3. Respondent's check(s) shall be made payablé o Dep'artment of Toxic -
Substances Control, shall identify the Respondent and Docket Nunﬁber, as shown in the

caption of this case, and shalt be delivered togather with the attached Payment



Voucher to:

Department of Toxic Substances Control
Accounting Office

1001 | Street, 21st floor

P. O. Box 806

Sacramento, California 95812-0806

A photocopy of the check(s) shall be sent to: f

Carmelita E. Lampino, Branch Chief
Enforcement and Emergency Response Program
Enforcement Branch
Department of Toxic Substances Control
5796 Corporate Avenue

~ Cypress, California 90630

5.4. If Respondent fails to make payment as provided above, Respondent
agrees to pay interest at the rate established pursuant to Health and Safety Code,
section 25360.1, and to pay all costs incurred by the Department in pursuing collection

C :

including attorney's fees.

6. EFFECTIVE DATE

6.1. The effective date of this Order is the date it is signed by the Department.

Dated: 12/9/2013 (Original Signed)

Ed McCain
"~ Respondent
Dated: 12/12/13 (Original Signed)

Carmelita E. Lampino
Department of Toxic Substances Control



