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COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

County of Santa Clara, APN #817-04-030
235 Tennant Avenue, Morgan Hill, CA 95037
DTSC Site Code 550004

This Covenant and Agreement (“Covenant”) is made by and between Thomas L.
Jackson and Anita E. Jackson, Trustees of the Jackson Family Trust (the
“Covenantors”), the current owners, in trust, of property situated in Morgan Hill, County
of Santa Clara, State of California, described in Exhibit “A”, attached hereto and
incorporated herein by this reference (the “Property”), and the Department of Toxic
Substances Control (the "Department”). Pursuant to Civil Code section 1471 and
Health and Safety Code section 25202 5, the Department has determined that this
Covenant is reasonably necessary to protect present or future human health or safety or
the environment as a result of the presence on the land of hazardous materials as
defined in Health and Safety Code section 25260. The Covenantors and Department,
collectively referred to as the “Parties”, hereby agree that the use of the Property shall
be restricted as set forth in this Covenant.

ARTICLE |
STATEMENT OF FACTS

1.1. The Property, totaling approximately 1.14 acres is more particularly described and
depicted in Exhibit “A”, attached hereto and incorporated herein by this reference. The
Property is located in the area now generally bounded by Edmundson Avenue to the
North, Church Street fo the West, Vineyard Avenue to the East, and Tennant Avenue fo
the South, County of Santa Clara State of California. The Property is also generally
described as Santa Clara County Assessor’'s Parcel No.817-04-030. The property was




formerly a portion of a larger property of approximately 2.5 acres with the address of
16035 Vineyard Boulevard. In 2005, the original property was split into two parcels: 235
Tennant Avenue (the subject Property), and 16035 Vineyard Boulevard.

1.2.The Property has been the site of a manufacturing facility. The former facility
owner/operator was authorized by the Department on August 25, 1993, to treat certain
hazardous waste onsite under Permit By Rule. Under this authorization, the Property
was and is subject to the requirements of the Hazardous Waste Control Law at Health
and Safety Code Sections 25100 et seq. The Property has also been the subject of a
Corrective Action Consent Agreement dated September 13, 2004 between the
Department and the former facility owner/operator. Pursuant {o the corrective action
requirements of the Hazardous Waste Control Law, including Health and Safety Code
Section 25187 and 25205 .5, the Department is requiring this Covenant due to identified
hazardous waste constituents that will remain at a portion of the Property at levels
which are not suitable for unrestricted use of the land.

1.3, Pursuant to the above requirements and to the Corrective Action Consent
Agreement dated September 13, 2004, the former owner investigated 12 areas of
concern (“AOCs”) at the Property under the oversight of the Department. One of those
12 AQCs, AOC 8§, is the only affected portion of the Property where identified hazardous
materials will remain at levels which are not suitable for unrestricted use. AOC 8 is
capped by a concrete slab floor over the area. The limited portion and exact location of
the Property covered by this Covenant are more particularly illustrated in Exhibit “B,”
attached to this Covenant and incorporated by this reference.

1.4 The shallow subsurface soil at the affected portion of the Property at AOC
8 contained an elevated level of Total Petroleum Hydrocarbon (“TPH") with a maximum
concentration of 23,400 mg/kg exceeding a risk-based regulatory level for TPH in soil
set by the San Francisco Bay Regional Water Quality Control Board, namely an
Environmental Screening Level (“ESL”) of 100 to 500 mg/kg for TPH. Because the
impacted soil has a cement cap and is located inside the building, the level of
contamination is being managed to meet restricted use clean up standards. The
Department concludes that the Property, so long as it is subject to the deed restriction
of this Covenant, does and will not present an unacceptable threat to present or future
human or public health, safety or the environment if future use of the Property is
consistent with the restrictions described herein.

ARTICLE Il
DEFINITIONS

_ 21. Department. “Department” means the California Department of Toxic
Substances Control and includes its successor agencies, if any.

2.2. Environmental Restrictions. “Environmental Restrictions” means all
protective provisions, covenants, restrictions, prohibitions, and terms and conditions as
set forth in any section of this Covenant.

2.3, Improvements. “Improvements” includes, but is not limited to: buildings,




structures, roads, driveways, improved parking areas, wells, pipelines, or other utilities.

24. Lease. “Lease” means lease, rental agreement, or any other document
that creates a right to use or occupy any portion of the Property.

2.5. Occupant. “Occupant” means owners and any person or entity entitled by
ownership, leasehold, or other legal relationship to the right to occupy any portion of the
Property.

2.6. Owner. “Owner” or “Owners” means the Covenantors, and their successors
in interest, including but not limited to heirs and assigns, who at any time hold title to all
or any portion of the Property.

2.7. Cap. The “Cap” means the concrete siab floor covering the area indicated
by the dashed lines in Exhibit B-2.

ARTICLE il
GENERAL PROVISIONS

3.1. Runs with the Land. This Covenant sets forth Environmental Restrictions,
that apply to and encumber the Property and every portion thereof no matter how it is
improved, held, used, occupied, leased, sold, hypothecated, encumbered, or conveyed.,
This Covenant: (a) runs with the land pursuant to Health and Safety Code section
25202.5 and Civil Code section 1471; (b) inures to the benefit of and passes with each
and every portion of the Property, (c) is for the benefit of, and is enforceable by the
Department, and (d) is imposed upon the entire Property unless expressly stated as
applicable only to a specific portion thereof. '

3.2. Binding upon Owners/Occupants. Pursuant to the Health and Safety Code,
this Covenant binds all owners of the Property, their heirs, successors, and assignees,
and the agents, employees, and lessees of the owners, heirs, successors, and
assignees, Pursuant to Civil Code section 1471, all successive owners of the Property
are expressly bound hereby for the benefit of the Department.

3.3. Written Notice of the Presence of Hazardous.Substances. Prior to the sale,
lease or sublease of the Property, or any portion thereof, the owner, lessor, or sublessor
shall give the buyer, lessee, or sublessee written notice of the existence of this
Covenant and its Environmental Restrictions. This notice requirement applies only after
the date this covenant is executed. Lessees or sublessees who occupy the property on
the date this covenant is executed will be notified in accordance with this paragraph
within sixty days of that date.

3.4. Incorporation into Deeds and Leases. This Covenant and its
Environmental Restrictions shall be incorporated by reference in each and every deed
and Lease for any portion of the Property.

3.5. Conveyance of Property. The Owner shall provide written notice to the
Department not later than thirty (30) days after any conveyance of any ownership




interest in the Property (excluding Leases, and mortgages, liens, and other non-
possessory encumbrances). The written notice shall include the name and mailing
address of the new owner of the Property and shall reference the site name and site
code as listed on page one of this Covenant. The notice shall also include the
Assessor's Parcel Number (APN) noted on page one. If the new owner’s property has
been assigned a different APN, each such APN that covers the Property must be
provided. The Department shall not, by reason of this Covenant, have authority to
approve, disapprove, or otherwise affect proposed conveyance, except as otherwise
provided by law, by administrative order, or by a specific provision of this Covenant.

3.6. Costs of Administering the Covenant to be paid by Owners. The
Department has already incurred and will in the future incur costs associated with the
administration of this Covenant. Therefore, the Owners hereby covenant for themselves
and for all subsequent Owners that, pursuant to California Code of Regulations, title 22,
section 67391.1(h), the Owners agree to pay the Department’s costs in administering
the Covenant. :

ARTICLE IV
RESTRICTIONS

4.1. Prohibited Uses. The Property shall not be used for any of the following
purposes:

(a)A residence, including any mobile home or factory built housing,
constructed or installed for use as residential human habitation,

(b)A hospital for humans.
(c) A public or private school for persons under 21 years of age.
(d)A day care center for children.

4.2, Soil Management: Owner agrees:

{a) No activities that will disturb the soil below the concrete slab floor Cap
at AOC 8 shown on Exhibit B to this Covenant (e.g., excavation, grading,
removal, trenching, filling, earth movement or mining) shall be allowed on
the Property without a Soil Management Plan approved by the
Department.

{(b) Any contaminated soils brought to the surface by grading, excavation,
trenching or backfilling below the Cap shall be managed in accordance
with all applicable provisions of state and federal law.

(c) The Owner shall provide the Department written notice at least fourteen
(14) days prior to any building, filling, grading, removal, trenching, filling,
earth movement or mining in the Property below the Cap.



4.3, Non-interference with Cap .Owner agrees:

(a) Activities that may disturb the Cap (e.g. excavation, grading, removal,
trenching, filling, earth movement, or mining) shall not be permitted
without prior review and approval by the Depariment.

(b) All uses and development of the Property shall preserve the
integrity of the Cap.

(c) The Cap shall not be altered without written approval by the
Department.

(b) Owner shall notify the Department of each of the following: (i) the type,
cause, location and date of any damage to the Cap and (ii) the type and
date of repair of such damage. Notification to the Department shall be
made as provided below within ten (10) working days of both the
discovery of any such disturbance and the completion of any repairs.
Timely and accurate notification by any person falling within the definition
of Owner or Occupant shall satisfy this requirement on behalf of all
persons falling within the definition of Owner and Occupant

4.4, Access for Department. The Department shall have reasonable right of
eniry and access to the Property for inspection, monitoring, and other activities
consistent with the purposes of this Covenant as deemed necessary by the Depariment
in order to protect the public health or safety, or the environment.

ARTICLE V
ENFORCEMENT

5.1. Enforcement. Failure of the Owner or Occupant to comply with this
Covenant shall be grounds for the Department to require modification or removal of any
Improvements constructed or placed upon any portion of the Property in violation of this -
Covenant. Violation of this Covenant, including but not limited to, failure to submit, or
the submission of any false statement, record or report to the Department, shall be
grounds for the Depariment to pursue administrative, civil or criminal actions.

ARTICLE VI
MODIFICATION OR REMOVAL, AND TERM

6.1. Modification or Removal. Any Owner may make .a written request of the
Department to modify or remove the provisions of this Covenant. Such a request shall
be made by an Owner and shall be reviewed and acted upon by the Department in
accordance with Health and Safety Code section 25202.6. '

6.2 Term. Unless ended in accordance with paragraph 6.1, by law, or by the
Department in the exercise of its discretion, this Covenant shall continue in effect in
perpetuity.




ARTICLE VI
MISCELLANEQUS

7.1.  No Dedication Intended. Nothing set forth in this Covenant shall be
construed to be a gift or dedication, or offer of a gift or dedication, of the Property, or
any portion thereof to the general public or anyone else for any purpose whatsoever.

7.2. Department References. All references to the Department include
successor agencies/departments or other successor entity.

7.3. Recordation. The Covenantors shall record this Covenant, with all
referenced Exhibits, in the County of Santa Clara within ten (10} days of the
Covenantors’ receipt of a fully executed original.

7.4. Notices. Whenever any person gives or serves any Notice ("Notice” as
used herein includes any demand or other communication with respect to this
Covenant), each such Notice shall be in writing, shall specifically refer to this Covenant,
and shall be deemed effective: (1) when delivered, if personally delivered to the person
being served or to an officer of a corporate party being served, or (2) three (3) business
days after deposit in the mail, if mailed by United States mail, postage paid, certified,
return receipt requested:

To Owners:

Thomas L. Jackson and Anita E. Jackson, Trustees
Jackson Family Trust

22486 Cupertino Road

Cupertino, California 95014

To Department:

Department of Toxic Substances Control
Tiered Permitting Corrective Action Branch
5796 Corporate Avenue

Cypress, California 90630

Attention: Stephen W. Lavinger, Chief

Any party may change its address or the individual to whose attention a Notice is to be
sent by giving written Notice in compliance with this paragraph.

7.5. Partial Invalidity. If this Covenant or any of its terms are determined by a
court of competent jurisdiction to be invalid for any reason, the surviving portions of this
Covenant shall remain in full force and effect as if such portion found invalid had not
been included herein.

7.6  Statutory References. All statutory references include successor
provisions.




7.7  Inspection and Reporting Requirements. The Owner shall conduct an
annual inspection of the limited portion and exact location of the Property covered by
this Covenant, namely AOC 8 illustrated on the Figure marked as Exhibit B2 and
attached as part of Exhibit B o this Covenant, in the month of January of each year and
shall submit an Annual Inspection Report to the Department for its approval within sixty
(60) days following the inspection. The annual report, must include the dates, times,
and names of those who conducted the inspection and prepared the annual inspection
report. It also shall describe how the observations were performed that were the basis
for the statements and conclusions in the annual report (e.g., drive by, fly over, walk in,
etc.) If the inspection resulis in a finding of compliance, the Owner shall so certify in the
- annual report. If violations are noted, the annual report must detail the steps taken to
return to compliance. If the Owner identifies any violations of this Covenant during the
annual inspections or at any other time, the Owner must within 10 days of identifying the
violation: determine the identity of the party in violation, send a letter advising the party
of the violation of the Covenant and demand that the violation(s) cease immediately.
Additionally, copies of any correspondence related fo the enforcement of this Covenant
shall be sent to the Department within ten (10) days of its original transmission.

IN WITNESS WHEREOF, the Parties execute this Covenant as of the dates set forth

helow.
Covy@%
Vs

By//orlglnal signed by//

Ihomas L. yackson
Title: Trustee, Jackson Family Trust

Date: [l 2007

~ A
By: /loriginal signed by//

Anita E. Jackson®
Title: Trustee, Jackson Family Trust

Date: /)~ Jp ~©7

Depar"tn??t of T?ﬁc Substances Control

By: _//original signed by//

7 Slepnen vv. Lavingef )
Title: Chiej/, Tieyed Permitting Corrective Action Branch
Date: __/ M/gf
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CERTIFICATE OF ACKNOWLEDGMENT

State of California )
County of Santa Clara )

On January 18, 2008, before me, James Efting, a Notary Public, personally appeared
Thomas 1. Jackson and Anita E. Jackson, who proved to me on the basis of satisfactory evidence
to be the persons whose names are subscribed to the within instrument and acknowledged to me
that they executed the same in their authorized capacities, and that by their signatures on the
instrument the persons, or the entity upon behalf of which the persons acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

JAMES EFTING
Fa  COMM.#1737156 .3
S aINOTARY PUBLIC o CALIFORNIA ©

)/ SANTACLARACOUNTY 2
> Commission Expires Apr 30, 2011

CEATAANRARS, Rt AR T T

/loriginal signed by// § _-.;.A

N

Signatuze
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State of California )
County of Orange )

On January 28, 2008 before me, Deborah R. Saito Notary Public, personally
appeared Stephen W, Lavinger, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument
and acknowledged o me that he executed the same in his authorized capacity,
and that by his signature on the instrumeant the person, of the entity upon behalf
of which the person acted, executed the instrument. | certify under PENALTY
OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

DEBORAR &. SMT(

+un COMM, #1571083
kg3 Notary Public - California
Orange County =
ly Comm. Expires Apr. 19, 2008 |

QYN

{

/loriginal signed by// :
" (Seal)

Signature of Notary Public
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Covenant to Restrict Use of Property

Exhibit A
The Property
235 Tennant Avenue
Morgan Hill, California 95037
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235 Ternnant Avenue

LT DESCRIPTION
EXEIBIT *Av

"2l1 that certain Real Propérty in the City of Morgan Hill, County of Santa

Clara, state of California, described as follows:

Beginning at & peint on the Northwesterly lina of Tetmant avenué, distant
thereon Norkh 64° 318' 15® Bast 1175.645 feet frpom the point of intersection nf
tha Horthwestexly lin¢ of Tennant Aveuue with the Hortheasterly line of the
Monrevey Road (U.5, Highway 1031} as said line wag established bsr Degl £rom
Bmatance C. Martens, et al to the State of California, dzted February 3, 1838
and recorded February 21, 1338 in Book 859 Official Records, page 512, said
Point of Beginning also being the most Basterly cornizr of that cerkain parcel of
land conveyed by George A, Beyer bp Robert Carpansco by Deed dated June 12, 1950
and récorded July 12, 1850 in Book 2012 of Official Records, page ¢14; thence
frosi said Point of Beginning along the said Horthwesterly line of Termant Avenue
Horth £4% 18’ 15* East for a diptance of 141 feet to the most Southerly éormer ef
the parcel of land ponveyed by Thurl J, FKeifh, et ux, to Domald Mast, et ux, by

‘Deed dated March 9, 1548 abd recorded March 2, 1948 in Book 1587 pfficial

Records, page 144; thence alopg the Southwesterly line of said parcel of land so
coaveyed to Mast, North 24¢ 40° 30" West 378 feet, more or less, to the ppint of
intepsection thereof with the Northeasterly prolengation of the Forthwestérly
line of the said parcel of land so conveyed to Carranscd, hereinabove referred
to; thente along said prolonged line, South 65% 19° 30Y West for a distance of
141 feet, mora or less, to ths most Northerly cormer of said parcel of land so
tonveyed to Carransco; thence alopg the Kartheasterly line of said parcel of
land, South 24° 40° 30" Bast a distance of 37% feet, mare or less, to the Poin':
of Begipning and beiug a portion of Lote 6 apd 7, as shown upon that ecertain Map
entitled, *Map of the Henri Martens Subdivisich o, 2%, which paid Map was filed
£or record in the OFfice of the Recorder of the Comty of Santa Clara, State of
Califpormia, on Hovewber 18, 19%1% iz Book P of Maps, page 39.
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Assessment Roll Information for Tax Year: 2006 APN: 817-04-03D

; DISCLADMER:

: This service has been provided 1o allow easy access and a visual display of County information A
reaspnable effort has been made to ensure the accuracy of the data provided: nevertheless, some
information may be out of dete or may not be accurate, The County of Santa Clara assumes no
 responsibility arising from use of this information. ASSOCIATED DATA ARE PROVIDED WITHOUT
| WARRANTY OF ANY KIND, either expressed or implied, including but not limited to, the implied
warranties of merchantability and fitness for a particuwlar purpose. Do not make any business decisions

| based on this data before validating the data, [Revenne and Taxation Code Section 408 3(c)]

F’ Situs Addr'ees and Mailing Address Information
: Number of Property Address{es): 1 Billing Addi'ess(es):
235 TENNANT AV _ . .
MORGAN HILL i22486 CUPERTINO RD CUPERTING CA 95014
H Property Information
{  DocumentNo. | 18391979 | Transfer Date 05/27/2005
Document Type GRANT DEED | TaxDefauli Date n/a
i Tax Rate Area: 04-081 (TRA Information ag of 6/30/2001)
évierga.n Hill [City] horgan Hill [Unified School]
Gevilan 1(35,43) [Comm, College] Bay g;egggﬂ,zl,zs;%1,43,43,49,57) (A%
Merrran Hill-ojo De Agua Commmunity {Area No. 01, Library Benefit Assessment {County
[Redevelopment] iService]
lArea No. 01 (Bibrary Services) [County Service]  {Santa Clara Valley [County Water]
4Samt_a. Clara Valley-zone 5-1 [County Water] Santz Valley-zons W-3 [Conaty Water]
Santa Clara Counfy Importation [Water-misc ] ) ) _ .,
.  Assessed Values on: 817-04-030 (Assessed Information a5 of 6/30/2001)
: r :
E Real Property ] Business Exemptions Nﬂ‘f:;f:%d
Land [— § 124,947 {Fixtures % 0 tHomeowner 50
JEPTOVERCRL | g 752472 [Structure | 50 | Other 50
Personal
Prop. 50 |
i .
; Total $857414 $0 ; $0; $8357414

All Contents © Copyright 2003, the County of Santz Clara
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Covenant to Restrict Use of Property

Exhibit B
Capped Area of the Property
235 Tennant Avenue
Morgan Hill, California 85037



Logand
- Dlreation of Plow

=] Catatiment Tnlel |I
O Down Spout
@  Discharge Palnt ‘ hlr-t‘l"
1] Soll Bampio {Pablusry 1002}
@ Soll Sampla (Februnry, 2063) snd !
Veriffoatlon Sample (May 2003) !
AOC124 8 Soll Matclx Bampla Lonation |
ADCINAGH B 8ol Gas Bampls Cooeilan
AQCY  Ares of Conoern :
Wanewater
Teeatment Svalem ABCR2
AOQC4 o i AOC4
Vi - ATC Tt/ s T
v B sty S A B85 ghas spos
e C oA o gy B5-6 81 :IJ\N i 1] mf?; .
Conditioner AoCl et AT apagsd D i
Iert‘-l-l . AQUISLE & 8 £l
Z]
AQCIL, CURTREVTATRETE
a smave a2 paodes [
:‘n-lg 7
ADCEY  ADCAD  AOCEY A
I AOCRIH e e ADDER, A nas 6301 B2
' Aochi01 AQCH  socrsaz| [ s _—HIP Pl
I AOGIY g
fAinC] AOL1-80-L
l B"l%"" h Fioor
) Trenth
1 ] nulléi]ng
154
Jn-sn . \if W :
AOClLi» AOCT 5
h A Ar:gcm-sm st "
socnid sp.y b
aeR:
I Formee Aﬂc"'ﬁ:,:?u%:} Vi P2 Adtnsaa . N
w. R -8R .
' Plllas Pree X ] AOCH I
i o O, pom O ;
VIR 5
sn o RRNS . N
! : \ © e o By ze Fl{:cs‘:‘nll’.:;u
! BRI BES AOC AOC[:S bt 1 YO L S S U PO i
& . oce | VIR A0CS. Conpreto Rwal
[ aochy i OCT,  a0gea e 2% hocssna e Conorsobule e
J\(!C!-ﬁﬂll sl wiae)
i VAR
! Wazardawa Wakle e SUR VINCE gy
I Storage (Fancod) fi%’ﬂd 0c3
AOCL Svpsr viw.y
! snoy
fY AQCda
l':..\c‘ 3 ADCEAGH Dutdbos AW glnpssn-a Epare Parlx
: e i & Bqulpment
t AOCE] B Slarage o8 BE.0Y
] s 1109 2 o
'. 3 Juma e w AT -
AOCG ACH]-Y AOC2

Approximaie Beale In Peel

IR DWE

2

Exhibit Bl

PEA Arext of Copcern znd Ssmple Locations

Contrabes, Inc.
235 Tennant Avenue, Morgan Hill, Cefifo
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A




Exterior Wail

T e e e — o — . —
I_ SB30 5B-33
I e e SB32 | socss
I ®
2’1862 | $B-31 I
4| ND L ® _I
2 I ND 2| ND 2’ 123,400 P |84
4 [ND 4| ND 4 |ND 18 (122
AOQC 84
AOC 8.1 AOC 8.3 o
® AOC 8.2 9
@
r (357
5|15 rla2s iRk Uiz
: 5125 599 5192
Interior
Legend Wall
AOC 81@ Soil Sample (February 2005)
SB-30@ Soil Sample (March 2003)
Sample Depth (Feet) SB-34°F
e ®
rjis
51585 z ND
\—— Total TPH Results 4| ND
melkg
ND Not Detected
%k  Estimated Sample Location
r -I Approximate Location of
i [ TPH-Impacted Subsurface
L J Beneath Concrete Slab Flooring
[} &
e -
. V.

Scale in Feet

: Exhibit B2
3025 Gareway Piace  Sume 435| AOC 8 Approximate Affected Area
SaN Jose. Caurornia 95110 Contraves, Inc.

(408) 453-6100 235 Tennant Avenue, Morgan Hill, California
21825016 DWG

b=

ENVIRONMENTAL STRATEGIES




LAND USE COVENANT IMPLEMENTATION AND ENFORCEMENT PLAN

For the
PROPERTY
Located at
235 TENNANT AVENUE
MORGAN HILL, CALIFORNIA 95037

This is a covenant and agreement between the California Department of Toxic
Substances Control ("DTSC”), for itself and its successor agencies of the State of
California, and Thomas L Jackson and Anita E. Jackson as Trustees of the Jackson
Family Trust (the “Trust"), and as owners, in trust, of property located at 235 Tennant
Avenue, Morgan Hill, California 95037 (the “Property”), for themselves and future
owners of the Property. The owners have recorded, in the county where the land is
located, a Covenant to Restrict Use of Property dated January 29, 2008 (hereinafter
referred to as the “Land Use Covenant”) to carry out the limitations and controls
selected by DTSC for the Property in accordance with California Code of Regulations,
title 22, section 67391.1. The Land Use Covenant shall be implemented and enforced
in accordance with this Land Use Covenant implementation and Enforcement Plan

(“LUC 1&E Plan”):

1. Prior to any sale of the Property by its present or future owners, the owners
shall provide a copy of the Land Use Covenant to any buyer of the Property from
the owners and otherwise comply with all requirements of the Land Use
Covenant pertaining to conveyance of the Property. The Land Use Covenant, by
its terms, runs with the land and is binding upon the present owners and all
successive owners and occupants of the Property.

2. The owners of the Property shall inspect the Property annually in January to
verify continued compliance with the Land Use Covenant and shali report in
writing on the inspection, including but not limited to a certification of continued
compliance or a detailed description of instances of non-compliance, o DTSC
within sixty (60) days following the inspection. DTSC may inspect the Property
annually for compliance with the Land Use Covenant. Any violation of the Land
Use Covenant will be grounds for DTSC to take enforcement action in
accordance with applicable law.

3. Pursuant to the California Code of Regulations, title 22, section 67391.1,
subdivision (h), the owners shall reimburse DTSC for ali costs it incurs, if any,
associated with the administration of this LUC 1&E Plan, including but not limited
to the costs associated with the annual inspections described in Paragraph 2. An
estimate of DTSC’s annual costs is attached as Exhibit A showing the amount of
$64,620 00 for thirty years. It is understood by the parties that this amount is only
an estimate of the costs that may be incurred by DTSC for the activities shown in
Exhibit A, and it may differ from the actual costs incurred by DTSC in overseeing



these activities or in implementing this LUC I&E Plan. DTSC will provide owners
with a billing statement for costs incurred by DTSC in the preceding quarter, if
any, as required by Health and Safety Code section 25269.6(a), which will
include the name(s) of the employee(s), identification of the activities, the amount
of time spent, and the hourly rate charged. DTSC will retain all cost records
associated with the work performed under this LUC I&E Plan as required by
State law. DTSC will make the documents that support DTSC’s cost
determination available for inspection upon request, as provided by the Public
Records Act. Any dispute concerning DTSC's costs is subject to the Dispute
Resolution provisions in the September 13, 2004 Corrective Action Consent
Agreement and the dispute resolution procedures as established pursuant to
Health and Safety Code section 25269.2.

4. As provided in the Land Use Covenant, DTSC shall have reasonable right of
enfry and access to the property for inspection, monitoring and other activity
consistent with the purposes of enforcing the Land Use Covenant as deemed
necessary in order to protect public health and the environment.

Depﬁr@ent ofj’ oxic Substances Control
/loriginal signed by//

Stepnen v, Lavinger, prancn Chief
Tiered Permitting Corrective Action Branch
1/

Date:

25/ 8
77

M‘agksg\n Family Trust

/loriginal signed by//
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Date:
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Exhibit A
Land Use Covenant Costs Estimate
for Thomas L. Jackson and Anita E. Jackson Property
235 Tennant Avenue
Morgan Hill, California 95037

Project Manager: Violeta Mislang

Project Manager Supervisor i ‘ Cilerical Industrial ! : Total Costs
) i . Hygienist . ! Estimate
Hours to: Hourly . 30 years H'c')u'rs'fo‘j Hourly = 30 years "?;'Hiahrs' to| Hourly ' 30 years : Hours to! Hourly = 30 years '
be ' Rate " be : Rate ; . be | Rate | be Rate | _
- Charged ; _ - Charged! {Charged! | Charged: :
Task ; : ! i | ; i i .
' : ! ‘ | ’ E - |
1. Inspection 2 ‘l$109 00i$39,24000 ' . . n ;U. 2. i$114.00! $3,42000|
2. Inspection Report | 4 $109. 00/$13,080.00; 1 |$126.00 $3,780.00! 1 | $51 00 $1 830. 00!.\ S R o
3. Project Management | 1 . §109, 00 $3.271000, B ! S } | i |
Total | | $55,590.00! $3,780.00/| | ;$1,830.00L | '$3,420.00 | $64,620.00




CERTIFICATE OF ACKNOWLEDGMENT

State of California )
County of Santa Clara }

On Jamuary 18, 2008, before me, James Efting, a Notary Public, personally appeared
Thomas L. Jackson and Anita E. Jackson, who proved to me on the basis of satisfactory evidence
to be the persons whose names are subscribed to the within instrument and acknowledged to me

- that they executed the same in their authorized capacities, and that by their signatures on the

instrument the persons, or the entity upon behalf of which the persons acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is tiue and correct.

WITNESS my hand and official seal.

JAMES EFTING

o COMM. #1737156 -
SNOTARY PUBLIC o CALIFORNIAS
SANTA CLARACOUNTY -
7 Commission Expires Apr. 30, 2011

/loriginal signed by//

Signature
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State of California )

County of Orange )

On January 29, 2008 before me, Deborah R. Saito Notary Public, personally
appeared Stephen W. Lavinger, who proved to me on the basis of satisfactory -
evidence to be the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument. | certify under PENALTY
OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

DEBORAH R. SAITO
32 COMM. #1571083

fsid Notary Public - California

ey A Orange County

g My Comm. Expirés Apr. 19, 2009 |

FOUN «

/loriginal signed by// ,
" (Seal)

Signature of Notafy Pubtic
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