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KAMALA D. HARRIS 
Attorney Oeneral of California 
MAROARITA PADILLA . 

. Supervising J)eputy Att1;1mey General 
ELIZAlll!1ll B. RUMSflY 
Deputy Attorney Oeneral 
State Bar No. 257908 

l 515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
Telephone: Gil O) 622-4454 
Fax: (510) 6'.22-2270 
E-rnpil: Liz.Rumsey(@,doj.ca.tov 

Af/Qrneys for Plalnlf/! Jfeople o the Slate of 
California, ex rel. Qar/)ara A. e, Director, 
California /)eparlrmmt ofT(l)llc Substances Control 
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SUPElUOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF FRESNO 

Case No. 14CEC003149 
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PEOPLE OF 'I'HE STA TE QF CALIFORNIA, 
ex. rel, Barbara A. Lee, Director, California 
Deplll'tment of Toxic Substances C9n1rol, 

Plaintiff, 

STIPlJLATXON OF PLAINTIFF ANO 
DEFENDANT SEAN TOBIN FOR 
SJ1;1TLEMENT ANO ENTRY OF 
JUOOMENT 

v. 

MAW Oreen Ener@'. Inc., a suspended 
California CorporatJon; Sean Tobin, an 
individual; Joseph Litster, an individual; Carl 
Johnson, an indlvidual; and Does I to !C>, 

Defendants. 

Depllrtment I 04 
Honorable Alan M. Simpson 
Action Filed: October 17, 2014 

Plaintiff, the People of the State of California, ex rel. Barbara A. Lee, Director of the 

Dep!U'lment of Toxic Substances Control ("DTSC"), nnd individual defend1:111t, Sean Tobin 

("Defendant," and together, "Parties"), enter into the following Stipulation for Settlement and 

Entty of Judgment ("Stipulation"), in the above-captioned action, and stipulate as follows: 

1. THE COMPLAINT 

1.1 OTSC initiated this action on October 17, 2°'14, by fl.ling a complaint against 
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corporate defendant MAW Green Energy, Inc. ("MAW"), and individual defendants Sean Tobin, 
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Joseph Litster, and Does 1to10. Therein, DTSC sotJght civil penalties not less than $150,000 

and injtJnctive relief against each defendant for violations of the California Hazardous Waste 

Control Law (or "HWCL"), Chapter 6.5 of Division 20 of the California Health and Safety Code, 

section 25100 et seq., and its implementing regtJlations, California Code of RegtJlations, title 22, 

chapter 30, division 4. All then-named defendants (MAW, Tobin and Litster) failed to respond to 

the complaint, and defatJlt was timely entered against them. 

1.2 On April 1, 2015, l)TSC filed a First Amended Complaint ("Complaint"), to add a 

follrth defendant, Carl Johnson. He also failed to respond, and defatJlt was timely entered against 

him. 

1.3 By this StiptJlation, DTSC settles this matter solely with individtJal defendant Sean 

Tobin. DTSC concmrently seeks a collrt jtJdgment by defatJlt against remaining individtJal 

defendants Joseph Litster and Carl Johnson. DTSC is dismissing the case as to corporate 

defendant MAW Green Energy Inc: 

2. JURISDICTION 

2.1 The Parties agree this Court has subject matter jtJrisdiction over the matters alleged 

in the Complaint and personal jtJrisdiction over Defendant. 

2.2 The Parties farther agree that thi~ Collrt has continuing jurisdiction to interpret and 

enforce this StiptJlation and/or the JtJdgment PmstJant to StiptJlation ("JtJdgment"), to which this 

StiptJlation is attached as Exhibit A, and to address any other matters arising out of or regarding 

the Stiplllation and/or JtJdgment. 

3. W AIYER OF HEARING AND TRIAL 

Defendant acknowledges that, by his defatJlt in this action, and/or by signing and entering 

into this StiptJlation, he has waived his right to a hearing and/or trial llrtder the Health & Safety 

Code on the violations alleged in the Complaint. 

4. SETTLEMENT; ENTRY OF JUDGMENT 

4.1 The Parties jointly enter into this Stipulation purstJant to a compromise and 

settlement of disptJted claims by mtJtually consenting to the entry by the Sllperior Collrt of the 
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County of Fresno (the "Court") of the Judgment. The Parties agree that this Stipulation is a fair 

and reasonable resolution of the matters alleged in the Complaint, and that their settlement of this 

matter pursuant to the terms set forth herein furthers the public interest. 

4.2 By entering into this settlement, Defendant does not admit any of the violations 

alleged in the Complaint. 

4.3 Defendant stipulates that DTSC is entitled to entry of judgment against him for all 

of the relief demanded in the Complaint, and the Parties request this Court to enter Judgment on 

the terms and conditions set forth below. 

5. TERMS AND CONDITIONS 

5.1 DTSC has determined the civil penalties for the violations it alleges to be 

$150,000. Judgment shall therefore be entered against Defendant in the amount of$150,000. 

5.2 Defendant has represented under penalty of pe1jury, and he also certifies by 

signing below, that he does not have the financial resources to pay the full penalty assessed by · 

DTSC for the violations alleged in this matter. Accordingly, in reliance on those representations 

and certifications by Defendant, and in settlement of this matter, the Parties agree that civil 

penalties shall be paid in accordance with Sections 5,3, below. 

5.3 The stipulated civil penalty of$150,000 shall be satisfied as follows: 

(a) Defendant shall make an initial payment to DTSC in the amount of $3,000, 

which payment shall be made within 240 days of the effective date of this Stipulation, as set forth 

in Section 11. Payment may be made by credit card upon completion of DTSC's credit card 

authorization fo1m. In the alternative, payment may be made by cashier's check (bearing the case 

number, 14CECG03149), made payable to the Department of Toxic Substances Control. Such 

payment shall be mailed to the following address: 

Cashier, Accounting Office · 
Department of Toxic Substances Control 
PO Box 806 
Sacramento, CA 95812-0806 
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An electronic copy (via email) or paper photocopy of the check shall be sent to each of the 

following: 

(b) 

Maria Soria, Branch Chief 
DTSC Enforcement and Emergency Response 
700 Heinz Avenue 
Berkeley, CA 94710 
Maria,Soria@dtsc.ca.gov 

Stephanie Lai, Staff Counsel 
DTSC 
700 Heinz A venue 
Berkeley, CA 94710 
Stephanie,Lai@dtsc.ca.gov 

Elizabeth Rumsey 
Office of the Attorne~ General 
1515 Clay Street, 201 Floor 
Oakland, CA 9412-1492 
Liz.Rumsey@doj.ca.gov 

Defendant shall make an additional payment of$!,OOO to DTSC, which 

payment shall be made within 365 days of the effective date of this Stipulation, as set forth in 

Section 11, unless Defendant provides to DTSC prior to the expiration of the 365-day period a 

Certificate of Completion of a course of instruction regarding generation and/or management of 

hazardous waste, offered through the California Compliance School 

(http://www.compliance.org/). Defendant shall bear all costs of the course, Defendant shall 

provide proof of successful completion of the course to: 

Mal'ia Soria, Branch Chief 
DTSC Enforcement and Emergency Response 
700 Heinz Avenue 
Berkeley, CA 94710 
Maria.Soria@dtsc.ca.gov 

Stephanie C. Lai, Staff Counsel 
DTSC 
700 Heinz Avenue 
Berkeley, CA 94710 
Stephanie.Lai@dtsc,ca.gov 
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(c) The balance of the penalty ($146,000) shall be stayed, provided that 

Defendant timely makes the payments set forth above and satisfactorily completes the I 0-year 

probationary period as provided in section 5.4. 

5,4 For a period often years, Defendant shall not violate any provision of the 

Hazardous Waste Control Law (Health and Safety Code Division 20 Chapter 6.5) or any of its 

implementing regulations. Defendant further agrees that, for a period of ten years, he will not 

perform any "management" of"hazardous waste" (as defined at Health & Saf. Code,§§ 25117, 

25117.2) or "universal waste" ("UW;') (as defined at Health & Saf. Code, § 25123.8) nor will he 

hold a position in which he would have responsibility to control, oversee, or direct any 

management of hazardous waste or UW. Notwithstanding the foregoing, this Stipulation shall not 

be interpreted to prohibit Defendant from being employed for wages by a facility that preforms 

management of hazardous waste or UW, provided that his job duties do not include the 

responsibility to control, oversee, or direct management of hazardous waste or UW at the facility. 

6. EFFECT OF NONCOMPLIANCE 

6.1 If DTSC determines that Defendant has failed to perform any obligation set forth 

in this Stipulation, DTSC will provide Defendant with written notice of the default. Such written 

notice constitutes Defendant's notice of its reasonable opportunity to cure the default on the terms 

set forth therein by DTSC. 

6,2 

address: 

6.3 

Written notice shall be provided to Defendant by U.S. mail to the following 

Sean Tobin 
13336 Road 36 
Madera, CA 93636 

If Defendant fails to cure the default within ten calendar days of the date of the 

notice, or as otherwise provided therein, then the full amount of the $150,000 civil penalty, plus 

interest, less any payment previously made by Defendant to DTSC, wllJ become immediately due 

and payable to DTSC, and DTSC may proceed to pursue all its rights and remedies to enforce 

Judgment for that amount. 
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6.4 DTSC may seek enforcement of the Judgment for full civil penalties as set forth in 

Section 6.3 by ex parte application to the Court, with a declaration under penalty of perjury 

setting forth the facts constituting Defendant's failure to perform as herein agreed. 

7. LIMITED SCOPE OF STIPULATION 

This Stipulation and the Judgment regard only those matters specifically alleged in the 

Complaint. Nothing in this Stipulation or the Judgment shall be construed to be a release, waiver, 

or limitation on any rights, remedies, powers, or authorities that DTSC, or any state, county, or 

local agency, department board or entity, or any Certified Unified Public Agency (CUPA), and/or 

Defendant may have under any statutory, regulatory, or common law authority regarding any 

matter not covered by this Stipulation and Judgment. 

8. NO WAIVER OF RIGHT TO ENFORCE STIPULATION 

8.1 Each provision of this Stipulation is material. The te1m ofthis Stipulation shall 

continue until it has been fully performed. 

8.2 The failure ofDTSC to enforce any provision of this Stipulation or Judgment shall 

neither be deemed a waiver of such provision, nor in any way affect the validity of the Judgment 

or the Department's enforcement authority. The failure of the Department to enforce any such 

provision of this Stipulation or the Judgment shall not preclude it from later enforcing the same or 

other provisions. No oral advice, guidance, suggestions, or comments by officials or 

representatives of DTSC, or Defendant or representatives of Defendant, regarding matters 

covered in this Stipulation or the Judgment, shall be construed to relieve Defendant of his 

obligations under this Stipulation or the Judgment. Any changes to the terms and/or conditions of 

this Stipulation shall be without force, except as provided in Section I 0. 

9. INTEGRATION 

9.1 This Stipulation and the Judgment constitute the entire agreement between the 

Parties, and may not be amended or supplemented except as provided for in this Stipulation or in 

the Judgment. 
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9.2 This Stipulation may be executed in miiltiple counterpart originals, which taken 

together shall constitute an integrated document. 

10. AMENDMENTS TO THIS STIPULATION AND TO THE JUDGMENT 

This Stipulation and the Ji.idgment may only be amended pursuant to a written agreement 

signed by all the Parties, followed by written approval by the Court. 

11. EFFECTIVE PATE OF STIPULATION AND JUDGMENT 

The effective date of this Stipulation is the date on which this Stipulation is executed by the 

last party. The effective dat~ of the Judgment is the date on which the Court approves the 

Stipulation and enters Judgment Pursuant to Stipulation, 

12. ENTRY OF JUDGMENT PURSUANT TO STIPULATION 

The Parties stipulate that upon approval of this Stipulation by the Court, the Court shall 

enter Judgment in this matter. If the Court does not approve this Stipulation and the Judgment in 

the form and substance herein proposed by the Parties, each party reserves the right to withdraw 

both the Stipulation and the Judgment upon written notice to !ht! other party, at which time the 

Stipulation shall become null and void. Should the Stipulation become null and void, DTSC 

reserves the right to pursue all other remedies against Defendant for the violations alleged in the 

Complaint. 

IT IS SO STIPULATED. 
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For the Department ofToxlc Substance,s 
Control 

Maria<B<lria -
State Oversight and Enforcement :Branch 
Deprutment of Toxic Substances Control 

KAMALA D, HARRIS 
Attorney General of California 
MARGARITA PADILLA 
Supervising Deputy Attorney' Geheral, 

, .. c:(,fc..f.i-r. " '"""'c:= 

For Irtdi~idual Defendant, Sean Tobin, 

Sean Tobin 
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Dated: October 2Q.., 2015 

OK~Ol4Sl21S9 

For the Oepartnwnt of Toxic Substances 
Contr.ol 

Maria Sona 
State Oversight and. Enforcement Branch 
Deparlment. of Toxip Substances Control 

KAMALAD:HARRIS .. 
Attorney General of California 
MARt!ARl1'A 'PADILLA 
Supervisi!lg DeputyAt!Otn:ey General 

llLIZABllTH B. RUMSB):' 
Deputy Attorney General . . 
People oft'1~ State df Califomta, ex l'f1/, 
Barl7ara A,. Lee, Acting .Oil·ector, Ca~ifomla 
Depai:tmellt of Tnxic Substances Control 

For Tn.di'ViduatPefondaht,Sean Tobin 

Stipulnt101rforB01Ucmont nud E1itry of Judgment 
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KAMALA D. HARRIS 
Attorney General of California 
MARGARITA PADILLA . 
Supervising Deputy Attorney General 
E!.lZABBTH B, ROMSBY 
Deputy Attorney General 
State Bar No. 257908 

IS 15 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612·0550 
Telephone: {510) 622-4454 
Fax: (51 O~ 622-2270 
E-mail: L1Z.Rumsey@doj ,ca.~ov 

Attorneys for Plaintiff People o the State of 
California, ex rel, Barbara A. e, Director, 
California Department .of Toxic Substances Contrp/ 

SUPER10R COURT OF THE STA TE OF CALIFORNIA 

COUNTY OF FRESNO 

C&Se No. 14CEC003149 
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PEOPLE OFTIIE STATE OF CALIFORNIA, 
ex. rel. Barbara A. Lee, Director, California 
Department ofTo"ic Substances Control, [PROPOSED] JUDGMENT PURSUANT 

'l'O STIPULATION . 
Plaintiff, 

v. 

MAW Green Energ~'" Inc., a suspended 
California CQrporatton; Sean TQbin, an 
individual; Jos~h Litster, an individual; Carl 
Johnson, an individual; and D~ I to 10, 

Defendants. 

J)epartment 104 
Honorable Alan M. Simpson 
Action Filed: October 17, 2014 
Amended Complaint Filed:.1£!_ ril 1, 2015 

tjy FAX 

Good cause appearing herein, the Court finds that the settlement between the Plaintiff, 

People of the State of California, ei rel. Barbara A. Lee, Director of the Department ofTo"ic 

Substllnces Control ("DTSC"), and individual defendant, Sean Tobin ("Defendant"}, pursuant to 

the terms and conditions set forth in the Stipulation for Settlement and '3ntry of Ji.idgment 

~'Stipulation") entered intc by DTSC and Defendant and attached heretc as E"hibit A is fair and 
26 

in the public interest. Accordingly, the Stipulation is approved and Judli!lllent is entered as 
27 

28 
provided therein. 

[Proposed] Judl!ITient Pursuant co Slipulalion 
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SO ORDERED. 
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4 Dated: ------· 2015 

5 Judge of the Superior Court 
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[Proposed] Judgment Pursuant to Stipulation 
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