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1 The Department of Toxic Substances Control (DTSC) and Mr Chuck 
Manzetti (Respondent) enter into this Corrective Action Consent Agreement (Consent 
Agreement) and agree as follows: 

I Jurisdiction exists pursuant to Health and Safety Code section 251 87 
and 25200 14, which authorize OTSC to issue an order to requlre corrective action 
when DTSC determines that there is or may be a release of hazardous waste or 
hazardous waste constituents into the environment from a hazardous waste facility 

1.2. The parties enter into this Consent Agreement to avoid the expense of 
litigation and to carry out promptly the corrective action described below 

1.3, Respondent is the owner of a hazardous waste facility located at 5400 
West 104" Street, Los Angeles, California 90045 (Facility) 

1.4 Respondent engaged in the management of hazardous waste pursuant 
to a Permit By Rule issued by DTSC on March 3,1995 

1 5 The terms used in this Consent Agreement are as defined in Califomla 
Code of Regulations, title 22, section 66260 10, except as otherwise provided 

1 6 Respondent agrees to implement all DTSCapproved workplans and to 
undertake all actions required by the terms and conditions of this Consent Agreement. 
including any portions of this Consent Agreement incorporated by reference 

I 7 Respondent waives any right to request a heating on this Consent 
Agreement pursuant to Health and Safety Code section 25187 

FINDINGS OF FACT 

2 1 1 On August 10, 1993, the Facility released approximately 40 gallons of 
liauid with an aw~roximate pH of 14 at the rear of the Facility 



2 1 2 On August 18, 1993, the Los Angeles County Fire Department Health 
Hazardous Materials Division (HHMD) responded to a release of 60 to 80 gallons of 
30% hydmchlotic acid at the Facility 

2 1 3, On December4.1993, Modem Plating Company (MPC) submitted a 
notification to DTSC for onsite treatment of hazardous waste under Permit By Rule 

2.1 4 On August 1, 1995, HHMD inspected the Facility and Issued a Notice 
of Violation for discharging nickel plating rinse water to the ground 

2 1.5 On February 22, 1996, HHMD conducted an inspection of the site and 
observed the Facility had diswnt~nued operations and had left equipment and 
chemicals in place. 

2 I .6. On March 8,1996, HHMD conducted an inspection of the Facility and 
had been told by Mr John Bohacik, PresidentlCEO of Modem Plating Company, that 
the Facility had suspended operations on February 5,1996, and that no equ~pment or 
chemicals had been removed since closure. During the inspection HHMD obsewed 
tanks filled to capacity, open vats and containers, staining and antaminants on the 
floor, and six 55-gallon drums of TCA at the mar of the property with no labels Mr 
Bohacik stated that remediation was needed for heavy metal contamination at the 
south-east corner of the property 

2.1.7. On April 15, 1996. HHMD issued a formal Notice of Violation and 
Order to Comply for pools of plating chemicals containing chromium, nickel, and copper 
wastes obsewed collecting below the floorboards underneath the plating lines from 
process tanks located throughout the building in violation of California health and Safety 
Code section 25189 5; and failure to meet closure performance standards specified in 
T i e  22 of the Caliomia Code of Regulations sections 66265.1 11 and 66265.1 14. 

2 1.8. On April 7, 1997, MPC submitted a Phase I Environmental 
Assessment pursuant to Health and Safety Code section 25200.14 The Phase I 
Environmental Assessment identifies solid waste management units (SWMUs) and/or 
areas of concern (AOCs) that either have released or may release hazardous waste or 
hazardous waste constituents into the environment 

2.1 -9. On November 19.1999, HHMD mnducted an inspection of the 
Facilitv and issued a Notice of Violation that included inadesuate wntrol of soillase and . - 
ove r~ iw  from dragout. 

2.1.10.. On May 9,2005. HHMD inspected the Facility and observed a 
subsurface investigation in progress for PCE contamination, 

2..1..11,. On May 12, 2005, HHMD inspected the Facility to review operations 
for a soil gas survey to investigate PGE contamination,. 

2.1 ..12.. On May 25,2005. Fero Engineering sent HHMD a Former 
Degreasing Room Area site Assessment work Plan far soil gas investigation.. 

2.2. Based on the information available to DTSC, DTSC concludes that 
further investigation is needed to determine the nature and extent of any release of 
hazardous waste or hazardous waste constituents at the facility. 

2.3 The hazardous waste and hazardous waste constituents of concern at 
the Facility are metals, hexavalent chromium, halogenated compounds, Volatile Organ~c 
Compounds (VOCs), Semi-volatile Organic Compounds (SVOCs), Total Petroleum 
Hydrocarbons (TPH) and Cyanide 

2.4 Hazardous wastes or hazardous waste constituents have migrated or 
may migrate from the Facilrty into the environment through the following pathways: 
subsurface soils, groundwater, air, and rain surface runoff 



2.5 l 'he Facility is located in an area of commercial and light industrial 
development.. ~esidentialhomes are located approximately 114 mile North and 113 mile 
East of the Facilitv Los Anaeles International A imr t  runwav extension borders the 
Facility property along the south perimeter.. ~ r o h d w a t e r  atthe Site is estimated at 
approximatelv 230 feet below ground surface,. 

PROJECT COORDINATOR 

3 Within 14 days of the effective date of this Consent Agreement, DTSC 
and Respondent shall each designate a Project Coordinator and shall notify each other 
in writing of the Project Coordinator selected, Each Project Coordinator shall be 
responsible for overseeing the implementation of this Consent Agreement and for 
designating a person to a h  in hisher absence. AII communications between 
Respondent and DTSC, and all documents, report approvals, and other 
correspondence concerning the activities performed pursuant to this Consent 
Agreement shall be directed throuoh the Project Coordinators Each Dam mav change . . 
its project Coordinator with at lea< seven days prior written notice 

- 

WORK TO BE PERFORMED 

4 Respondent agrees to perform the work required by this Consent 
Agreement in accordance with the applicable state and federal laws, their implementing 
regulations, and the applicable DTSC and the United States Environmental Protection 
Agency guidance documents. 

m E R i M  MEASURES 

5.1. Respondent shall evaluate available data and assess the need for 
interim measures (IM) in addition to those spedfically required by this Consent 
Agreement, Interim measures shall be used whenever possible to control or abate 
immediate threats to human health andlor the environment, and to prevent and/or 
minimize the spread of contaminants while long-term corrective action alternatives are 
being evaluated. 

5.2. Within 60 days of the effective date of this Consent Agreement, 
Respondent shall submit a Current Conditions Report to DTSC The Current Conditions 
Report is subject to approval by DTSC and shall be developed in a manner consistent 
with the Scope of Work for a Facility Investigation contained in Attachment 1 The 
Current Conditions Report shall contain an assessment of interim measures 7 he 
assessment must include both previously implemented interim measures and other 
interim measures that could be implemented at the Facility The assessment must also 
identify any additional data needed for making decisions on interim measures. This 
new data or information shall be collected during the early stages of the RCRA Facility 
Investigation. DTSC will review the Res~ondent's assessment and determine which 
interimmeasures, if any, Respondent wiil implement at the Facihty If deemed 
appropriate by DTSC, such determination may be deferred until additional data are 
collected 

5.3, If at any time Respondent identifies an immediate or potential threat 
to human health andlor the environment, discovers new releases of hazardous waste 

3 



andlor hazardous waste constituents, or discovers new solid waste management units 
not wreviouslv identified. Reswndent shall notifv DTSC Proiect Coordinator orallv within 
48 hours of dscovery and noiify DTSC in writini within 10 days of discovery 
summarizing the findings, including the immediacy and magnitude of the potential threat 
to human health and/or the environment Within 60 days of receiving DTSC's written 
request, Respondent shall submit to DTSC an IM workplan for app&al. The IM 
Work~lan shall include a schedule for submittina to DTSC an 1M berat ion and 
~aintknance Pian and IM Plans and ~ ~ e c i f i c a t i k  The IM ~ o r k d ~ a n .  IM operation 
and Maintenance Plan, and IM Plans and Specifications shall be developed k a manner 
consistent with the Scooe of Work for Interim Measures imalementation contained in as 
Attachment 2 if Cl~~ddetermines that immediate action is required, DTSC Project 
Coordinator may orally authorize the Respondent to act prior to DTSC's receipt of the 
IM Workplan 

5 . A  If DTSC identifies an immediate or potential threat to human health 
andlor the environment, discovers new releases of hazardous waste andtor hazardous 
waste constituents, or discovers new solid waste management units not previously 
identified, DTSC will notify Respondent in writing. Within 60 days of receiving DTSC's 
written notification, Respondent shall submit to DTSC for approval an iM Workplan that 
identifies interim Measures that will mitigate the threat The IM Workplan shall include a 
schedule for submMina to DTSC an IM Operation and Maintenance Plan and IM Plans 
and Specifications.  he IM Workplan.  eration tio on and Maintenance Plan, and IM 
Plans and Specifications shall be developed in a manner cor~sistent with the Swpe of 
Work for Interim Measures Implementation contained in as Attachment 2 If DTSC 
determines that immediate action is reauired. DTSC Proiect Coordinator mav orallv 
authorize Respondent to act prior to re&ipt of the IM workplan 

5 5 ,  All IM Workplans shall ensure that the Interim Measures are designed to 
mitigate current or potential threats to human health andlor the environment, and 
should, to the extent practicable, be consistent with the objectives of, and contribute to 
the performance of, any remedy which may be required at the Facility 

5 6 Concurrent with the submission of an IM Workplan, Respondent shall 
submit to DTSC a Health and Safety Plan in accordance with the Scope of Work for a 
Health and Safety Plan contained in Attachment 3 

5 7 .  concurrent with the submission of an IM Workplan, Respondent shall 
submit to Df SC for aaaroval a Comrnunitv Profile in accordance with Attachment 4 
Based an the informdthn provided in the ~omrnunity Profile, if DTSC determines that 
there is a high level of community concern about the Facility, DTSC may require 
Respondent to prepare a Public Palticipation Plan. 

FACILITY INVESTIGATION 

6 1 Within 60 days of the effective date of this Consent Agreement, 
Respondent shall submit to DTSC a Current Conditions pep& (unless an earlier 
submittal date is specified in this Consent Agreement) and a Workplan for a Facility 
Investigation ("FI Workplan") The Current Conditions Report and FI Workplan are 
subject to approval by DTSC and shall be developed in a manner consistent with the 
Scope of Work for a Facility Investigation contained in Attachment 1 DTSC will review 
the Current Conditions Report and FI Workplan and notify Respondent in writing of 
DTSC's approval or disapproval 



6 2 The FI Workplan shall detail the methodology to: (1) gather data 
needed to make decisions on interim measures1 stabilization during the early phases of 
the RCRA Facility Investigation; (2) identify and characterize all sources of 
contamination; (3) define the nature, degree and extent of contamination; (4) define the 
rate of movement and direction of contamination flow; (5) characterize the potential 
pathways of contaminant migration; (6) identify actual or potential human andlor 
emlogical receptors; and (7) support development of alternatives from which a 
corrective measure will be selected by DTSC. A specific schedule for implementation of 
all activities shall be included in the FI Workplan 

6 3. Respondent shall submit a FI Report to DTSC for approval in 
accordance with DTSC~pproved FI Workplao schedule. The FI Report shall be 
developed in a manner consistent with the Scope of Work for a Facility Investigation 
contained in Attachment 1. If there is a phased investigation, separate FI ~ e p &  and a 
reaort that summarizes the findings from all phases of the FI must be submitted to 
DTSC. DTSC will review the FI ReWrt(s) and notify Respondent in writing of DTSC's 
approval or disapproval 

6,4. Concurrent with the submission of a FI Workplan. Respondent shall 
submit to DTSC a Health and Safety Plan in accordance with Attachment 3 If 
Workplans for both an IM and F1 are required by this Consent Agreement, Respondent 
may submit a single Health and Safety Plan that addresses the combined IM and FI 
activities. 

B 5 DTSC may require Respondent to prepare a FI Summary Fact Sheet If 
required, Respondent shall submit a FI Summary Fact Sheet to DTSC that summarizes 
the findings from all phases of the FI The FI Summary Fact Sheet shall be submitted to 
DTSC in accordance with the schedule contained in the approved FI Workplan. DTSC 
will review the FI Summary Fact Sheet and notify Respondent in writing of DTSC's 
approval or disapproval, including any comments andlor modifications When DTSC 
amroves the Fl Summarv Fact Sheet, Respondent shall mail the a ~ ~ r o v e d  FI Summarv 
~'a'ct Sheet to all individuals on a mailing lisi established pursuant & 'California Code 

- 
Regulations, title 22, section 66271.9(c)(l)(D), within 15 calendar days of receipt of 
wriien approval. 

66. Concurrent with the submission of a FI Workplan, Respondent shall 
submit to DTSC for approval a Community Profile in accordance with Attachment 4 
Based on the information provided in the Community Profile and any Supplement to the 
Communitv Profile. if DTSC determines that there is a hiah level of cornmunitv concern 
about the Facility, kespondent shall prepare a Public participation Plan 

RISK ASSESSMENT 

7.  Based on the information available to DTSC, Respondent may be 
rewired to conduct a Risk Assessment to evaluate potential human health risk and 
ecilogical risk and to establish site-specific action levels and cleanup standards,. If 
DTSC determines that a Risk Assessment is required, Respondent shall submit to 
DTSC for approval a Risk Assessment Workplan within 60 days of recei~t of DTSC's 
determination. Respondent shall submit to DTSC for appmvai a Risk ~ssessment 
Report in accordance with DTSCapproved Risk Assessment Workplan schedule 

5 



CORRECTIVE MEASURES STUDY (CMS) 

8.1. Respondent shall prepare a Corrective Measures Study, if contaminant 
concentrations exceed human health-based or ecologically-based action levels 
established by the DTSC-approved Risk Assessment Report if one is rewired under 
this consent Agreement, o; ~ D T S C  otherwise determines that the contaminant 
releases pose a potential threat to human health or the environment. 

8.2. Within 45 days of DTSCis aDDroval of the FI Rewrt (or Respondent's 
receipt of a written request frbrn DTSC), ~e'sbndent shall subma a CMS workplan to 
DTSC. The CMS Workplan is subiect to approval bv DTSC and shall be develooed in a 
manner consistent with ihe scopeof ~ o r k ' f o r  a corrective Measures Study coiained 
in Attachment 5. 

8.3. The CMS Workplan shall detail the methodology for developing and 
evaluating potential corrective measures to remedy any cantamination at the Facility 
The CMS Workplan shall identify the potential corrective measures, including any 
innovative technologies, that may be used for the containment, treatment, remediation, 
andlor disposal of cantamination 

8.4 Respondent shall prepare treatability studies for all potential corrective 
measures that involve treatment e'x&pt where ~ e s k n d e n t  can demonstrate to DTSC's 
satisfaction that they are not needed. The CMS Workplan shall include, at a minimum, 
a summary of the treatability study including a conceptual design, a schedule 
for submittina atreatabilitv study workplan, or Res~ondent's iustification for not . . 
proposing a &eatability stkdy.. ' 

8..5,. Respondent shall submit a CMS Report to DTSC for approval in 
accordance with DTSCapproved CMS Workplan schedule.. The CMS Report shall be 
developed in a manner consistent with the Scope of Work for a Corwctive Measures 
Study contained in Attachment 5, DTSC will review the CMS Report and notify 
Respondent in writing of DTSC's approval or disapproval. 

REMEDY SELECTM 

9.1 DTSC will provide the public with an opportunity to review and comment 
on the final dmff of the CMS Report, DTSC's proposed corrective measures for the 
Facility, and DTSCs justification for selection of such correctiie measures Depending 
on the level of community concern, DTSC may conduct a public hearing to obtain 
comments 

9.2 Following the public comment period. DTSC may select final corrective 
measures or require Respondent to revise the CMS Report andlor perform additional 
corrective measures studies. 

9.3 DTSC will notify Respondent of the final correctwe measures selected 
by DTSC in the Final Decision and desponse to Comments,. The notification will 
include DTSC's reasons for selecting the corrective measures,. 

CORRECTIVE MEASURES IMPLEMENTATION (CMI) 

I Within 60 days of Respondent's receipt of notification of DTSC's 
selection of the wrrective measures, Respondent shall submit to DTSC a Corrective 
Measures Implementation (CMI) Workplan The CMI Workplan is subject to approval by 



DTSC and shall be developed in a manner consistent with the Scope of Work for 
Conectrve Measures Implementation contained in Attachment 6 

10 2 Concurrent with the submission of a CMI Workplan, Respondent shall 
submit to DTSC a Health and Safety Plan in accordance with Attachment 3 

10.3 Concurrent with the submission of a CMI Workplan, Respondent shall 
submit to DTSC for approval a Community Profile in accordance with Attachment 4 
Based on the information provided in the Community Profile and any Supplement to the 
Community Profile, if DTSC determines that there is a high level of community concern 
about the Facility, DTSC may require Respondent to prepare a Public Participation 
Plan 

10 4 The CMI program shall be designed to facilitate the design, . - 
construction, operation, maintenance, and monitbring of corrective measures at the 
Facility. In accordance with the schedule contained in the approved CMI Workplan, 
~ e s ~ o n d e n t  shall submit to DTSC the documents listed below, to the extent applicable 
These documents shall be developed in a manner consistent with the Scope of Work for 
Corrective Measures Implementation contained in Attachment 6 
s Operation and Maintenance Plan 

Draft Plans and Specifications 
I Final Plans and Specifications 
a Construction Workplan 

Construction Completion Report 
Corrective Measures Completion Report 

10.5. DTSC will review all required CMI documents and no t i i  Respondent in 
writing of DTSC's approval or disapproval. 

10 6. As directed by DTSC, within 90 days of DTSC's approval of all 
required CMI documents, Respondent shall establish a financial assurance mechan~sm 
for Corrective Measures Implementation, The financial assurance mechanisms may 
include a performance or surety band, liability insurance, an escrow performance 
guarantee account, a trust fund, financial test, or corporate guarantee as described in 
California Code of Regulations, title 22, section 66265,143 or any other mechanism 
acceptable to DTSC. The mechanism shall be established40 allow DTSC access to the 
funds to undertake Corrective Measures Implementation tasks if Respondent is unable 
or unwilling to undertake the required actions 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 

11 .. DTSC must comply with the California Environmental Quality Act 
ICEQA) insofar as activities reauired bv this Consent Aareemerlt are oroiects subiect to 
~ E Q A . '  Respondent shall provide all iiformation necessary to facilitaie any CEQA 
analysis. DTSC will make an initial determination regarding the applicability of CEQA. 
If the activities are not exempt from CEQA, DTSC will conduct an Initial Study. Based 
on the results of the Initial Study, DTSC wlll determine if a Negative Declaration or an 
Environmental Impact Report (EIR) should be prepared DTSC will prepare and 
process any such Negative Declaration However, should DTSC determine that an EIR 
is necessary, such an EIR would be prepared under a separate agreement between 
DTSC and Respondent. 



DTSC APPROVAL 

12 I Respondent shell revise any workplan, report, specification, or 
schedule in accordance with DTSC's written comments. Respondent shall submit to 
DTSC any revised documents by the due date specified by DTSC Revised submittals 
are subject to DTSC's approval or disapproval 

12 2. Upon receipt of DTSC's written approval, Respondent shall commence 
work and implement any appmved workplan in accordance with the schedule and 
provisions contained therein 

12..3. Any DTSC-approved workplan, report, specification, or schedule 
required under this Consent Agreement shall be deemed incorporated into this Consent 
Agreement 

12 4, Verbal advice, suggestions, or comments given by DTSC 
representatives will not constitute an official approval of decision. 

13 1 Beginning with the first full month following the effective date of this 
Consent Agreement, Respondent shall provide DTSC with quarterly progress reports of 
corrective action activities Conducted pursuant to this Consent Agreement Progress 
reports are due on the last day of the first month following the close of each reporting 
period The progress reports shall conform to the Scope of Work for Progress Reports 
contained in Attachment 7 DTSC may adjust the frequency of progress reporting to be 
consistent with site-specific activities. 

13..2. ~ n y  report or other document submitted by Respondent pursuant to 
this Consent Agreement shall be signed and certified by the project coordinator, a 
responsible coborate officer, or a duly authorized representative. 

13.3. The certification required by paragraph 13 2 above, shall be in the 
following form: 

I certify that the information Contained in or accompanying this submittal is 
true, accurate, and complete. As to those portions of this submittal forwhich 
I cannot per$onally verify the accuracy, I certify that this submittal and all 
attachments were prepared at my direction in accordance with procedures 
designed to assure that qualified personnel properly gathered and evaluated 
the information submitted. 

Signature: 

Name: - 

Date: 

13,.4 Respondent shall pmvide three copies of all documents, including but 
not limited to, workplans, reports, and correspondence.. Submittals specifically 



exempted from this copy requirement are all progress reports and correspondence of 
less than 15 pages, of which one wpy is required. 

13 5 Unless othewise specified, all reports, correspondence, approvals, 
disapprovals, notices, or other submissions relating to thi6 Consent Agreement shall be 
in writing and shall be sent to the current Project Coordinator;, 

PROPOSED CONTRACTORICONSULTANT 

14 Ail work performed pursuant to #is Consent Agreement shall be under 
the direction and supervision of a professional engineer or registered geologist. 
registered in California, with expertise in hazardous waste site cleanup. Respondent's 
contractor or consultant shall have the technical expertise sufficient to fulfill his or her 
responsibilities Within 14 days of the effective date of this Consent Agreement, 
Respondent shall notify DTSC Project Coordinator in writing of the name, title, and 
qualifications of the professional engineer or registered geologist and of any contractors 
or consultants and their personnel to be used in canyirig out the tenns of this Consent . 

Agreement 

ADDITIONAL WORK 

15.. DTSC may determine or Respondent may propose that certain tasks, 
including investigatory wdrk, engineering evaluation, or procedure/rnethodology 
modifications are necessary in addition to, or in lieu of, the tasks ar~d deliverables 
included in any part of DTSC-approved workplans DTSC shall request in writing that 
Res~or~dent perform the additional work and shall specifv the basis and reasons for 
DTSC'S determination that the additional work is necessary.. Within 14 days after the 
receipt of such determination, Respondent may confer with DTSC to d~scuss the 
additional work DTSC has requested. If required by DTSC. Respondent shall submit to 
DTSC a workplan for the additional work Such workplan shall be submitted to DTSC 
within 30 days of receipt of DTSC's determination or according to an alternate schedule 
established by DTSC Upon approval of a workplan, Respondent shall implement it in 
accordance with the provisions and schedule contained therein The need for, and 
disputes wnceming, additional work are subject to the dispute resolution procedures 
specified in this Consent Agreement. 

QUALITY ASSURANCE 

1 All sampling and analyses performed by Respondent under this 
Consent Agreement shall follow applicable DTSC and USEPA guidance for sampling 
and analysis Workplans shall contain qualrty assurance/quality control and chain of 
custody procedures for all sampling, monitoring, and analytical activities. Any 
deviations from the approved workplans must be approved by DTSC prior to 
implementation, must be documented, Including reasons for the deviations, and must be 
reported irr the applicable report 

16.2. The names, addresses, and telephone numbers of the California State 
certified analytical laboratories Respondent proposes to use must be specified in the 
applicable workplsns, 



SAMPLING AND DATNDOCUMENT AVAilABlLiTY - 
'I7 1 Respondent shall submit to DTSC upon request the results of all 

sampling and/or tests or other data generated by its employees, agents, consultants, or 
contractors pursuant to this Consent Agreement. 

17.2, Respondent shall notify DTSC in writing at least seven days prior to 
beginning each separate phase of field work approved under any workplan required by 
this Consent Agreement If Respondent believes it must commence emergency field 
activities without delay. Respondent rnav seek emeraencv telephone authorization from 
DTSC Project Coordinator or, if the project CoordinGor is unavailable, histher Branch 
Chief, to commence such activities immediately. 

17.3,. At the request of DTSC, Respondent shall provide or allow DTSC or its 
authorized representative to take split or duplicate samples of all samples collected by 
Respondent pursuant to this Consent Agreement Similarly, at the request of 
~ e s ~ o n d e n t , ' ~ ~ ~ ~  shall allow ~ e s ~ o n & n t  or its authorized representative to take split 
or duplicate samples of all samples collected by DTSC under this Consent Agreement 

ACCESS 
18, Subject to the Facility's security and safety procedures, Respondent 

agrees to provide DTSC and its rephsentatives access at all reasonable times to the 
Facilitv and anv off-site oro~ertv to which access is reauired for implementation of this 
consdnt ~ ~ r e e m e n t  and shall permit such persons to insped and kpy all records, files, 
photographs, documents, including all sampling and monitoring data, that pertain to 
work undertaken pursuant to this Consent Agreement and that are within the 
possession or under the control of Respondent or its contractors or consultants. 

RECORD PRESERVATION 

19 1 Respondent shall retain, during the pendency of this Consent 
Agreement and for a minimum of six years after its termination, all data, records, and 
documents that relate in any way to the performance of this Consent Agreement or to 
hazardous waste management andlor disposal at the Facility Respondent shall notify 
DTSC in writing 90 days prior to the destruction of any such records, and shall provide 
DTSC with the opportunity to take possession of any such records Such written 
notification shall reference the effective date, caption, and docket number of this 
Consent Agreement and shall be addressed to: 

Stephen W.. Lavinger, Chief 

T'iered Permitting Corrective Action Branch 

Hazardous Waste Management Program 

Depattment of Toxic Substances Control 

5796 Corporate Avenue 

Cypress, California 90630 

19 2 If Respondent retains or employs any agent, consultant, or contractor 
for the purpose of carrying out the terms of this Consent Agreement. Respondent will 

10 



require any such agents, consultants, or contractors b provide Respondent a copy of all 
documents produced pursuant to this Consent Agreement 

19 3 All documents pertaining to this Consent Agreement shall be stored in 
a central location at the Facility, or at a location otherwise agreed to by the parties, to 
afford easy access by DTSC and its representatives 

DISPUTE RESOLUTION 

20..1,. The parties agree to use their best efforts to resolve all disputes 
informally.. The parties agree that the procedures contained in this section are the sale 
administrative procedures for resolving disputes arising under this Consent Agreement,, 
If Respondent fails to follow the procedures contained in this section, it shall have 
waived its right to further consideration of the disputed issue.. 

2b.2 If Respondent disagrees with any written decision by DTSC pursuant 
to this Consent Aareement, Respondent's Proiect Coordinator shall orallv notifv DTSC's 
Project ~ o o r d i n a h  of the dispuie.. The project Coordinators shall attempt to &solve 
the dispute informally.. 

20.3.. If the Project Coordinators cannot resolve the dispute informally, 
Respondent may pursue the matter formally by placing its objectio~l in writing,. 

. 

Respondent's written objection must be forwarded to Chief. Tiered Permitting Corrective 
~ c t i o n  Branch, ~azardous Waste Management Program, Department of ~ 0 x 7 ~  
Substances Control, with a wpy to DTSC's Project Coordinator. The written objection 
must be mailed to the Branch Chief within 14 days of Respondent's receipt of DTSC's 
written decision. Respondent's written objection must set forth the specific points of the 
dispute and the basis for Respondent's position. 

204. DTSC and Respondent shall have 14 days from DTSC's receipt of 
Res~ondent's written obiection to resolve the dis~ute through fomtal discussions This 
period may be extended by DTSC for good cause. During such period, Respondent 
may meet or confer with DTSC to discuss the dispute. 

20.5. After the formal discussion period, DTSC will provide Respondent with 
its written decision on the dispute.. DTSC's written decision will reflect any agreements 
reached during the formal discussion period and be signed by the Branch Chief or 
hislher designee. 

20.6,. During the pendency of all dispute resolution procedures set forth 
above, the time periods for completion of work required under this Consent Agreement 
that are affected by such dispute shall be extendeb for a period of time not toexceed 
the actual time taken to resolve the dispute. The existence of a dispute shall not excuse, 
toil, or suspend any other compliance obligation or deadline required pursuant to this 
Consent Agreement 

RESERVATION OF Rl- 

21 ,.I. DTSC reserves all of its statutory and regulatory powers, authorities, 
rights, and remedies, which may pertain to ~es~ondent 's failure &comply with any of 
the reauirements of this Consent Aareement,. Resoondent reserves all of its s ta tu to~ 
and regulatory rights, defenses aniremedies, as they may arise under this consent' 
Agreement. This Consent Agreement shall not be canstrued as a covenant not to sue, 
release, waiver, or limitation on any powem, authorities, rights, or remedies, civil or 

11 



criminal, that DTSC or Respondent may have under any laws, regulations or mrnmon 
law 

21.2. DTSC reserves the right to disapprove of work performed by 
Respondent pursuant to this Consent Agreement and to request that Respondent 
perform additional tasks 

21.3. DTSC reserves the right to perform any portion of the work consented 
to herein or any additional site characterization, feasibility study, and/or remedial actions 
it deems necessary to protect human health and/or the environment DTSC may 
exercise its authority under any applicable state or federal law or regulation to 
undertake response actions at any time DTSC reserves its right to seek 
reimbursement from Respondent for costs i n c u d  by the State of California with 
respect to such actions DTSC will notify Respondent in writing as soon as practicable 
regarding the decision to perform any work described in this section. - 

21 4,.  If DTSC determines that activities in compliance or noncompliance 
with this Consent Agreement have caused or may cause a release of hazardous waste 
and/or hazardous waste constituents, or a threat to human health andlor the 
environment, or that Respondent is not capable of undertaking any of the work required, 
DTSC may order Respondent to stop further implementation of this Consent Agreement 
for such period of time as DTSC determines may be needed to abate any such release 
or threat andlor to undertake any action which D7SC determines is necessary to abate 
such releass or threat The deadlines for any actions required of Respondent under this 
Consent Agreement affected by the order to stop work shall be extended to take into 
account DTSC's actions 

21 5 This Consent Agreement is not intended to be nor shall it be construed 
to be a permit This Consent Agreement is not a substitute for, and does not preclude 
DTSC ftbm requiring, arty hazardous waste facility permit, post closure closure 
plan or post closure plan. The parties acknowledge and agree that DTSC's approval of 
any workplan, plan, and/or. specification does not mnstitute a warranty or representation 
that the wrkplans, plans. andlor specifications will achieve the required cleanup or 
performance standards. Compliance by Respondent with the terms of this Consent 
Agreement shall not relieve Respondent of its obligatians to comply with the Health and 
Safety Code or any other applicable local, state, or federal law or regulation. 

OTHER CLAIMS 

22 Except as provided in this Consent Agreement, nothing in this Consent 
Agreement shall constitute or be construed as a release by DTSC or Respondent from 
any claim, cause of action, or demand in law or equity against any person, firm, 
partnership, or corporation for any liability it may have arising out of or relating in any 
way to the generation, storage, treatment, handling, transportation, release, or disposal 
of any hazardous constituents, hazardous substances, hazardous wastes, pollutants, or 
contaminants found at, taken to, or taken or migrating fmm the Facility 

COMPLIANCE WITH WASTE DISCHARGE REQUIREMENTS 

23.. Respondent shall comply with all applicable waste discharge 
requirements issued by the State Water Resources Control Board or a California 
regional water quality control board 

12 



OTHER APPLICABLE LAWS 
2 4  All actions required by this Consent Agreement shail be conducted in 

accordance with the requirements of all local, state, and federal laws and regulations 
Respondent shall obtain or cause its representatives to obtain all permits and approvals 
necessary under such laws and regulations 

25 f Respondent shall pay DTSC's costs incurred in the implementation 
of this Consent Agreement 

25 2. An estimate of DTSC's costs is attached as Exhibit A showing the 
amount of $48,026 00. It is understood by the parties that this amount is only a cost 
estimate for the activities shown on Exhibit A and it may differ from the actual costs 
incurred by DTSC in overseeing these activities or in implementing this Consent 
Agreement, DTSC will provide additional cost estimates to Respondent as the wo~k  
progresses under the Consent Agreement 

25.3. Respondent shall make an advance payment to DTSC in the 
amount of $24.013 00 withm 30 days of the effective date of this Consent Aqreement. If 
the advance payment exceeds DTSC'S casts, DTSC will refund the balan&ithin 120 
davs after the execution of the Acknowledament of Satisfaction wursuant to Section 27 " 
of {his Consent Agreement 

25.4 DTSC will provide Respondent with a billing statement at least 
quarterly, which will include the name(s) of the ernployee(s), identification of the 
activities, the amount of time spent on each activity, and the hourly rate charged. if 
Respondent does not pay an invoice within 60 days of the date of the billing statement. 
the amount is subject to interest as provided by Health and Safety Code section 
25360 1 

25 5 DTSC will retain all costs records associated with the work 
performed under this Consent Agreement as required by state law.. DTSC will make all 
documents that support the DTSC's cost determination available for ins~ection upon 
request, as provided by the Public Records Act. 

25.6. Any dispute concerning DTSC's costs incuned pursuant to this 
Consent Agreement is subject to the Dispute Resolution provision of this Consent 
Agreement and the dispute resolution procedures as established pursuant to Health and 
Safety Code section 25269.2 DTSC reserves its right to recover unpaid costs under 
applicable state and federal laws 

25.7 All payments shall be made within 30 days of the date of the billing 
statement by check payable to the Department of Toxic Substances Coritroi and shall 
be sent to: 

Accounting Unit 
Department of Toxic Substances Control 
P 0. Box 806 
Sacramento, California 95812-0806 

All checks shall reference the name of the Facility, the Respondent's name 
and address, and the docket number of this Consent Agreement, Copies of all checks 



and letters transmitting such checks shall be sent simultaneousiy to DTSC's Project 
Coordinator. 

26.1 This Consent Agreement may be modified by mutual agreement of the 
parties Any agreed modification shall be in writing, shall be signed by bath parties, 
shall have as its effective date the date on which it is signed by all the parties, and shall 
be deemed incorporated into this Consent Agreement 

26.2 Any requests for revision of an approved workplan requirement must 
be in writing. Such requests must be timely and p d d e  justification for any proposed 
workplan 6vision. DTSC has no obligation to approve such requests, but if it does so, 
such ap~roval will be in writina and sinned bv the Chief. Tiered Permitting Corfective 
Action  ranch. Hazardous ~ & t e  ~anagernent  ragr ram, Department ofToxic 
Substances Control, or his or her designee. Any approved workplan revision shall be 
incorporated by reference into this Consent Agreement. 

TERMINATION AND SATiSFACTlON 

27. The provisions of this Consent Agreement shall be deemed satisfied 
upon the execution by both parties of an Acknowledgment of Satisfaction 
(Acknowledgment) DTSC will prepare the Acknowledgment for Respondent's 
signature. The Acknowledgment will specify that Responderlt has demonstrated to the 
s&faction of DTSC that the terms of this consent ~greernent including payment of 
DTSC's costs have been satisfactorilv completed.. The Acknowledarnent will affirm 
Respondent's continuing obligation to all records after therest of the Consent 
Agr.eement is satisfactorily completed. 

EFFECTIVE DATE 

28. The effective date of this CAnsent Agreement shall be the date on which 
this Consent Agreement is signed by all the parties. Except as otherwise specified. 
"days" means calendar days. 



SIGNATORIES 

29 Each undersigned representative certifies that he or she is fully 
authorized to enter into this Consent Agreement 

9-26-05 Signed by Chuck Manzetti 
DATE:" .- BY: .- 

Representing Respondent 

Chuck Manzetti - President 
-.- - 
Name and tiff0 of Resportdent's Representative 

9/28/05 Signed by SW Lavinge~ DATE: BY:- -. 
Stephen W Lavinger, Chief 
Tiered Permitting Corrective Action Branch 
fiazardous Waste Management Program 
Department of Toxic Substances Control 



This Corrective Action Consent Agreement posted on DTSC’s website does not 
include all attachments from the original document.  If you need copies of a 
specific document, please contact the DTSC project manager listed in the 
document. 
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