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Defendants, :
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KVR INVESTMENT-GROUP, INC. dba
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17
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19'·

--:20--cll-------.:...---.....".,.=="==~===~

12: PEOPLEiOFTfIE:STAl'E;OF
\CALIFORNIA,:ex:reL,iCALIFORN1A.

13 , .DEPARTMENll>OFTOXIC
.' : ...,~::SlJBS!'.A'NCE'S.iGf).:NTROL,. ·.~~SillIPlJLATIQN_{£ORB.E'f1I'LEME~[,...
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. Plaintiff, .~ :PERMANENT INJIJNCTION

,: (Code ofCivil Proceduref 664.. 6)

21 PlaintiffPeople of the 'State of Califomi a-ex rel. Department of Toxic Substances Control

22 ("Plaintiff,"or the "Department") and Defendant KVR Investment Group, Inc. -dba Pacific Plating.
e·· .
2~ ("P.acific Plating")., aCalifomia'Corporation ("Defendanf' or "Pacific Plating") (collectively,

.24 '''the Parties") enter into this Stipulation for 'Settlement and Entry ofJudgment and 'Permanent

..... e.-"
\J 'P 2f,' 'Injunction("Stipulation~'), and stipulate as follows:
~ e; rri
~ ~.26 "tI 1. THE ,COMPLAINT'

r'J. ~
'~9:n.· "5 -~Conc:urrent1y with ibis Stipulation, fhe Department -filed a-Complaint for Civil Penalties
~.~ -

. 28 ~d Injunctive Reliefpursuant to the Hazardous Waste ControlLaw, Health andSafetyCode .
~ .
~ 1.
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1 Law, Health and Safety Code section 25~OO et seq. ("HWCL") and its implementing regulations

2 againstDefendant as a generator ofhazardous waste and as an owner and operator of a metal

3 manufacturing facility located at 12113 Branford Street, Sun Valley, CA 91352. ("the Facility"),

4 where hazardous waste is generated and .managed.

5 ·2. AGREEMENT TO SETTLE DISPUTE

6 . The Parties enter into this Stipulation pursuant to a compromise and settlementof disputed

7· claims by mutually consenting to the entry-by the Superior Court of the County ofLos Angeles

8 (thev'Court'tjof the Judgment and Permanent Injunction Pursuant to Stipulation in the form

9 attached.as Exhibit 1 ("Judgmenf'). The Parties .are each represented bycounsel. The

. 10 Department is represented by the Office of the Attorney General, and Defendant is-representedby

11 McK,enna·Long.& AldridgeLLp. This Stipulation and the Judgment were negotiated and .

12· .executed Ingood faith .and.atarms"Iengthby the 'Department.and'by 'Defendant.to.avoid

13 .expensive.andprotractedlitigationregarding fhe alleged violations ofthe BWCL·andto further

. 15 .3. .JURISDICTION ANDVENUE

16 The Department and Defendant agree that this 'Court has subject.matter Jurisdiction over

17 the matters alleged in the Complaint and personal jurisdiction over the Defendant. Venue is

18· -properpursuanttoHealtharid Safety Code section 25183.

19· 4. WAIVEROFHE.ARII'lG AND.TRlALANDiENTRYOF.·JUDGMENT

.····Z0- _·········By-sigrimg·'and-'enter-ing"71nto-this:Stipu1a£ion,-Defendant-wai¥esits,xight.to.a:trial.on

21mattersalleged.in the-Complaint. Further, the Department and Defendant request entryof'fhe

22 Judgment on the terms-set forth in this Stipulation.

23 .5. APPLICABILITY

24 The provisions of this Stipulation and the Judgment shall apply to .andbe binding on: (a)

25 Pacific Plating, a-California corporation, its subsidiaries and divisions, its parent companies, its

26: officers and directors; its successors.and assignees orother entities, acting by, through, under or .

27 on behalf ofPacific 'Plating; and (2) 'the Departmentand any successor agency ofthe Department

28 that mayhave responsibility for 'and jurisdiction over the subject matter ofthis Judgment.

2
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2

/ .

6. SETTLEMENT

The Department and Defendant enter into this Stipulation as a compromise and settlement
. .

3' of disputed.claims for the purpose of avoiding prolonged and complicated litigation and in

4 furtherance ofthe public interest. The Department and Defendant both request entry ofjudgment

5 on the terms set forth in this Stipulation..The Department and Defendantagree that there bas

6 been no adjudication ofany fact or law.

7 7. INJlJNCTION

. 13:, . wallsandwork.areasofthe Eacility.andensurethat all equipment is functioning properly, Jnthe

12 B. Defendantshall.inspectfor spills and!or releases ofhazardous.waste on the.floor,

15.' .with'the Hazardous Waste Control Law. Defendant shall maintain .awritten dailyIog of the area .
. . .
." . . .

16 inspections .ofthe Facility's rooms containing the Facility's plating process lines .and equipment

17 at the Facilitythat, at-a minimum.includes:

18

19

(19

(2)

whether spills or releases were observed; and

.any maintenance work done to.any equipment that generates or manages.

21 Any spills or releases discovered shall be .cleanedup immediately 'andnoted in the daily .
. .

22 log of inspections, including the amount ofwaste deanedup.Defendant shall maintain the

23 inspectionJog on site as part ofthe Facility' s operating record required by California 'Code of

24 Regulations.tit. 22,.sections 66265.15 and 66265.73 and make the log available as required by

25 -CaliforniaCode ofRegulations, fit, 22, section ·66265~74.

26 ·S. MONETARY SE'I:TLE:MENT REQUIREMENTS

27 A.' .Indgment.shall be entered in this matterfor a civilpenaltyin the amount oftwo

28 hundred twenty-five thousand dollars ($225,000), which is full amount of civil penalties for the

3
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1· .violations alleged. Defendant has represented, and it also ceI:tifies by signing below, that it does

2 not have the financial resources to pay the full penalty determined by the Department in this

3 matter. 'According~y,in reliance on Defendant's representations, and in settlementof this matter,

4 the Department agrees that civil penalties shall bepaid in accordance with.the provisions in

S· Section 8B, 8C, and9A.

,6 In settlement of this matter, the Department agrees that,provided that Defendant fully

7 complies with allof the injunctive provisions specified in Section 7 of this Stipulation, timely

8· makesthe payment specified in section 8B in this Stipulation, does notcommit aClassI

9 violation.as defined by California Code ofRegulations, tit1e.22, section 66260.10, in connection

10 ~. ·with theownershipand.operation of the Facility as provided in section9A of:this Stipulation, arid

11' complieswith section8D oftbis Stipulation, Defendant's obligations pursuant to this.Stipulation

12 . ..and the Judgment regarding penalties will 'befully ..satisfied.

13 . B. . Defendant.shal1pay theDepartmentfhe.sum of onehundred·thousand.dollars
-.~"., .~ - -..:.;_.~..,;,...._.." ... _._- .~_.;:

15 . payment of $25,000 is due 30 days from the effectivedate ofthe stipulatedjudgment..and each

16 subsequent paymentof$25;OOd is due 170 daysthereafter.

17 • ,C. Defendant may send up to five.employeesto the California 'ComplianceSchool,

III

. . .'

18· Modules.l-Iv. .Attendance.mnstbe completed and.Defendantmust submita.Certificate of

19 Satisfactory Completionissued by me California Compliance School to the Departmentwithin

"ZO~ -+80-da;ys-oHhis-Ju.dgment·-1n-recognitien,ef::this-.eau.catiQnal-"in:y.estment,-,thecci:Y-il{>.erialty-ma;y-1>e..~

reduced by up to $1000 per employeeif'theemployee satisfactorily c~mpletesthe specified

school and the Department receives the certificate 'ofSatisfactory Completion within 180 days of

the effective date of this Judgment. Defendanf'sIastpayment to the Department shall be reduced

for each employee' s.successful completion of compliance school accordingly.

D. All paymentsby Defendant to the "Department pursuantto this Stipulation.andthe

Judgment sha11 .be.rnade'bycashier's .check,payable to the California Department ·ofToxic

Substances.Control, .andshall bear the following notation:, "Pacific Plating" and shallbe sentto:

21 ',

22

23

24

25

!~r.. . 26

27

28

4

Stipulation for Settlement and Entry of Judgment and Permanent Injunction

)



1

2

3

4

5

6

7

8

,9.

10

11

12

13 .

Cashier
Accounting Office, MS·,21A

. .. "Department--ofToxicSubstancesGontrol --- -.--.
P.O. Box 806
Sacramento,CA 95812-0806

An electronic (i.e., Adobe PDF) copy or paper photocopy ofallchecks and payments

made pursuant to the Stipulation and the Judgment shall be sent, at the same time, to:

Paul Kewin, Chief
State Oversight and Enforcement Branch
Enforcement and-Emergency Response Program
Department ofToxic Substances Control
8800-CalDenter'Drive
Sacramento, CA 9.5826--3200
-pkewin@dtsc.ca.gov

Joseph. Smith, Senior StaffCounsel
Office ofLegal-Counsel, MS-23A
Department ofToxic Substances .Control
10011Street
P.:O..Box:806
Sacramento.Cs, 95812-0806
.Jsmlth12@dtsc.ca;gov,

22

23

24

.25

c, 26

27

28

;,;:::-.~ ::··:::-1~4-"~ ·;-c:·~---=::''9~SA''!iI~-TI~re~4P:EN~L;r:¥1.PA~N915Jm'~mRE'MEN§f~.~·::'~-~:.::7 ~,: _ ..

J:5A. Ifwithinfive.(5) years -afterthe date ofentry ofthe Judgment, theDefendant; (a)

16 .colIlJ.'riits one or more-Class I violation.as definedbyCalifornia Codeof'Regulations, title.22,

17 . section 66260.10); (b) violates aninjunctiveprovisionof thisStipulation; or (c) fails to make the

18: payments requiredby .SectionsBls :and8C ofthis Stipulation.and fhe Judgment, then the full

19 amount oftheiwO"hundred.tWenU'-fivemousand aollars($22~,000)penaJty,plus interest, will be .

.... .... .. .20-~ . .immediately..due_and::p.a~able.lojhe-p'eJ1artme+lt,J.ess~a.l1y~p_a.ymeI),t.(s)_pr.eYiQ:usly~ma_deby .OLon.

21· behalf ofDefendant to the Department.

B. If the Department determines that Defendant-has defaulted under the terms of this

.Stipulation or the terms of the Judgment, the Department will provide Defendant with written

.notice ofthe default. Such written notice constitutes Defendant'snotice ofits reasonable

opportunity to cure the default on the terms required 'byfhe Department. IfDefendant fails to

cure the default withinthirtycalendar days ofthe date ofthenotice.fhe Departmentmay proceed

to pursue all its rights .and :remedies to enforce the .Judgment. 'Nothinghereinis intended, or shall

be construed, .topreclude the Department from initiating.an.enforcement action against

:5
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1 Defendant, as an alternative to enforcement of this Stipulation and the Judgment, for any

2 violations of the HWCL notalleged to dateby the Department against.Defendant.

3 . 10. NOTICE

4

5

6

7

8

9

10

11

12

13 .

15

16

17

18

19

An submissions and 'notices required by this Stipulation and the Judgment shall be in

writing, and shall be sent to:

For the Plaintiff:

Paul.Kewin, 'Chief. .
State Oversight .and.Enforcement Branch
Enforcement 'and Emergency Response Program
Department of Toxic Substances Control
8800Cal Center Drive
Sacramento,CA 95826-3200

.. Joseph, 'Senior StaffCounsel
Office ofLegalCounsel . _ .
'DepartmentofToxic Substances Control
1001 i 'Street, MS..23A .
1'.;'0. Box 806 ' .
'Sacramento.Cz, 958"12..;0806

.·~Jjpar;';])ifert(hi'rit;~:;;;-~:;":;~:c:-=~~~",=:s~~=;;::"",-.::;;~,,,,~,;----~::;;::r.~"-,;. .__' .~_:: c.;:--: ,_'-'~C': c_ .~",',~

Charles H.·Pomeroy; Esq.
McKenna Long & Aldridge-LLP
300 South Grand Av.enue :14thFloor'
Los Angeles, :CA 90071 -:-3124

. All.approvalsand 'decisions regarding ariymatterTequiringapprovals·or.decisions under

the terms of this Stipulation and the Judgment shall be commuriicatedin writing. Each Party may'

. . .., ,.... :-20- -,c.han:geits-:respecti:y.e-representati¥e(s)-for-P:UBJQseS~o£notice-b'y-pl:O:vj.din:g~the::na;r:ne-and-addJ:ess, ... 

21' ofthe !lew representative, in writing, to all Parties..Any sucn -change willtake effect within 7

22 . calendar daysof the date ofthe written notice.

23 11. AUTHORITY TO ENTER STIPULATION

.24 Each signatory to this Stipulation certifies that.he or sheis fully authorized by -the-party he : .

25 or she represents 'to enter into fhis Stipulation, to execute it onbehalf of the party represented, and

26_ to Iegallybind that party.

27 11/

28. III

6

"

Stipulation for Settlement and Entry of.Judgment and Permanent Injunction

)



1 12. NO WAIVEROF RIGHT TO ENFORCE

2 The failure of the Department to enforce any provision of the Stipulation or Judgment

3 shall neither be deemed' a waiver of such provision, nor in any way affect the validity of the

4 Judgment or the Department's enforcementauthority. The failure ofthe Department to.enforce

5 any such provision of this Stipulation 'or the Judgment shall not preclude it from later ~nf6rcing

,6. the same orotherprovisions, No oral.advice.guidance, suggestions, orcomments by employees

7· or officials of the Department or Defendant, orpeople or entities.acting on behalf of Defendant,

8 regarding matters covered in this Stipulation or the Judgmen~, shallbeconstrued to .relieve

9 . Defendant of its obligations under this stipulation or the Judgment.

10. 13. APPLICATIONOF:CONSENT,J1;JD-G;MENT

. 12 ...and upon Defendant, .anduponfheir successors and assigns.

Both this Stipulation and the Judgment shall.apply toand be.binding.on the Department11i
j

I
I . . .. .
i .13·' .1zt. :EFFECTOF.'STlPULATION:AND,if(J])GMENT .... . ." .'

I"',"'"'.... o~:;HI-., "'="":~~~pF~"'j&~iJ'ii;$1S;Slif!iilali~roin"lfle;[u(jglj<""t""~£"h"'einij,S~:··.'= :~
15 intended, nor shallitbe ';construed, to precludethe Department, or any state;county, or local

1'6 agency, department boardorentity.from exercising its .authority under any law, statute, or.

17 . .regulation. '.
. .

18 ; 15. NO LIABILITY"OY'THE DEPA:R.irMENT

19 The Department shall notbe Iiablefor any inj.uryor damage to persons or property

······20···; ;.-res:u.lting..frQm"acts-or-'Qmissions.'.b'y~De.fendant.its:,offic.e.rs, ..ditectQ:ps,.,:emplQy,e..e..s,..agents, ..

21 .representatives, or contractors, in carrying out activities pursuant to this 'Stipulation or the

22, Judgment, nor shall the Department 'beheld .asa party to or guarantor ofany contractor entered

23 into byDefendant, its officers, directors, employees, agents, representatives, or contractors, in

24 carryingout the requirements ofthis Stipulation or the Judgment. '

25 16. FUTUREREGULATORY:CHANGES

26 N~thingin:thisStipulation-or in 'the Judgment shallexcuse Defendant from.meetingany

27 more stringent requirements that may be imposed by applicable law or by changes in the

28· applicable Iaw, To the extent futur.e statutory .andregulatory changes make Defendant's

7
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1 obligations less stringent than those provided for in this Stipulation or in the Judgment, Defendant.

2 may. apply to this Court by noticed motion to modify the obligations contained herein.

3 17. INTEGRATION

4 This Stipulation and the Judgment constitute the entire agreement between the Parties, and

5 may not be amended or supplement~d except as provided for in this Stipulation or in the

6 Judgment. No oral representations have been made or relied on other than as expressly set forth

7. herein.

[

8

9

18~ RETENTION'OF JURISDICTION,

The Parties agree thatthe Court hascontinuing jurisdiction to .interpret 'and ·enforce the

This Stipulationmaybe.executed in several .counterpartoriginals, a11· of which taken.

. "

This Stipulation and the Judgmentmay only'be amended pursuant toa written agreement

19~EQUALAUTHORSHIP

:20. AMENDNlENTS TO THIS STIPULATION~ THE.JUDGMENT

ThisSt~pulation.andthe Judgment shall be deemed to 'have'been .drafted equally by all .

. 2::(,; ~COUNTERPARTS

provisions ofthis Stipulaticn.and-the-Judgment.

.signedby all theParties, followed by written approval :by.theConrt.

10

18 .

19

17

'11

16 .

·15'

,

I
I

I
I .. .13. Parties hereto. ThePartiesagreefuattheruleofconstruction .holdingfhat ambiguity is construed

r~~~i:'7~-==::'14;~ ~g8i;n~~zftin.g~pa@¥·~1;t~li~~J>Fl,¥4Q=-t11~t~B?;et~~thi§~ti£)1il~ti011~Q1'£thetJ;liqgmen.t·.,~; '"",:"''''''-'0.

I

I
i

'I

I
I
1

21 .. .22. ·ENTRY,OF.JUDGMENT PURSUANT TOSTIPULATIPN

22 . .The Parties furtherstipulate thatupon approval ofthisStipulation bythe Court, the Court

23 sha1l enter the Judgment Inthis matter in the form set forth in fheattached Exhibit 1. The

24 effective .date of this Stipulation is the date this Stipulation'is filed with the Court. The effective

25 date ofthe Judgment is the date the Judgment is entered 'by the Court. Ifthe Court does not

26 . . .approve fhis Stipulation andthe.Judgment in the form and :substance proposed in Exhibit J hereto,

27 each pari}' reserves-the right to withdraw'both the Stipulation.and the Judgment upon written

28 notice to .allParties .and the-Court.

8
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1 . IT IS'SO:STIPULATED.

2 -u . Dated: May__,2012

3 .

4,

5

6,

7 -u . Dated: May __,20.12

8'

9·

10 -.

11'
Approved .asto fomi:

12.: .

13;
"

For the Department of Toxic Substances Control

Paul Kewin, Chief
State Oversight .and Enforcement Branch
Department ofToxic Substances Control

For Defendant:

K\lR..InvestmentGroup, Inc. dba Pacific Plating, a
California corporation

. . . .

.KAMALAD. :HARR.IS
Attorney-GeneralofCalifomia
BrianHembacher
.Supervising DeputyAttorney.General

17 ,

18

19 :

....2D.._:_.Pli~.~~: ·M8;Y_-,-......,;., 201~ .:

21

22

23: IT 18-:80,ORDERED.

McKenna Long B: AldridgeLl.P

.··:Chatles-R-Pomeroy·····

24 '

. Dated:25 ,

26 .

27

.28 .

JUL 05 2012
~.-;......_ .._;:.,~'

Hon. Judge ofthe Los Angeles Superior Court

. 9
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