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AN GELES

_ SUP _,
SUPERIOR COURT OF THE STATE OF CALIFORNLA .

LOS ANGELES COUNTY
PEOPLE OF THE STATEOF )

| CALIFORNIA, ex rel, CALTFORNIA | CaseNo. BC'/ 77{ o/ 35 |

| DEPARTMENT OF TOXIC 1
| SUBSTANCES CONTROL, . |FINAL JUDGMENT ON CONSENT |
B — R & PERMAN ENT INJUNCTI’N“""" no

 Plaintiff, | |
v,

KVR INVESTMENT-GROUP, INC. dba
PACIFIC PLATING, DOES 1 to 20,

Defendants,

‘Good cause appeanng herem the- Court finds that the settlementbe’mfeen the Plam’uff
People of the State of*California, and Defendant KVR Investment- Group, Inc. dba Pa01ﬁc Platmg,

a-California corporation, is fair and inithe pubhc ‘interest. Accordmgly, theCourt enters the Fmal

ated: A e | WHCHAEL JOHNSON -
' ' Hon. Tudge of the Superior Court
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Final Judgment on :’.Conseritand-Pennanent'In'junct'ion ' '
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SUPERIOR COURT OF THE. STATE OF CALIFORNIA

LOS ANGELES COUNTY

'6_4'8_6‘1 35

PEOPLE&O"F THE STATEOF ' I _
1 {CALIFORNIA,:ex rel., sCALIFORNIA | ‘Case No.
J"DEPARTMENT.FTOXIC S _» I R o
: ‘-SUBSTANCES CONZ[‘ROL STIPULATIOIQ_Q_]}W
-5z ‘ o ~ L AND ENTRY :QF JUDGMENT AND
Plamtlff PERMANENT INJUN CTION '
R A S o (Code of Civil Procedure§ 664 6) -

KVR INVESTMENT GROUP, INC dba
PACIF 1C PLATIN G, DOES 1 to 20

Defendants,

: PlainﬁffP,éople of the State of Califomia-ex rel. Departmént of Toxic Substances Control

(‘?Plaintiff;"’ or the “Department”) aﬁd De’fendant KVR Investment Group, Inc.:dba Pacific Plating.

‘(“P.a'ciﬁ‘c Plating”™) ., dtCﬂiférﬂi&Coxjporation (’“Defendant” or “Pacific Plating”) (collectively, -

a “the Parties”) enter into this Sti}ﬁulation for Settlement and Entry of Judgment and Permaﬁent

: Injunctio_h=(“Sfipu1ation”), and stipulate as follows:

, 1. THE:COMPLAINT
|3 s . . L .
: ‘% - ‘Concurrenfly with this Stipulation, the Department filed a-Complaint for Civil Penalties
%1(1 Injunctive Relief pursuant to the Hazardous Waste Control Law, Health and Safety Code
= 1

Stipulation for Settlement and Entry of Judgment and Permanent Injunction
' )
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”Law, Health and Safety Code sectlon 25100 et seq (“HWCL”) and its 1mplement1ng regulat1ons
agamst Defendant as a generator of hazardous waste and as an owner and operator ofametal |
manufaeturlng faelhty located at 12113 Branford Street Sun Valley, CA 91352. (“the Faelhty”)
where hazardous waste is generated and. managed

‘2. AGREEMENT TO SETTLE DISPUTE .

The Parties enter into this Stipula‘tion pursuant to a compromise and settlement of disputed
claims by mutuallyconsenting to the entry by the Superior Court of the County of Los Angeles
(the" v“vcourt”:) of the ,Iudgment and Permanent Injunctlon Pursuant to Stipula_t_lon in the form -

' 'at-tached..as Exhibit 1 -.(f‘..ludgment”). The P.arties.a,re each 'represented by counsel. The _

Department is represented by the Ofﬁoe of the -Attorney :General and Defendan-t'i'srrepresented"by |

McKenna Long & Aldridge LLP This St1pulat10n and the Judgment were negotiated and

| ~executed in good faith.and at arms’ length by the Department: andhy Defendant to. avoid ’

expensrve and protracted l1t1gat1onregard1ng the alleged v1olat10ns of the HW CL and to further :

D g LTINS e Tt L

: ._.the—pubhc mte%m = e e e TR T i 7.‘.‘ " T‘.,:Z.‘j..:.l....'...':: .—v.'.‘f',.f. e

3. JURISDICTION AND VENUE _ _
The Department and Defendant agree that thls Court has subJ ect matter Junsdwtron over _

the matters alleged inthe Complamt and personal Junsdlcnon over the Defendant Venue is

_proper pursuant to Health and Safety Code section 25183.

4. WAIVER OF HEARIN G AND TRIAL AND ENTRY OF JUDGMENT

By srgnmg and—entermg into-this Stlpulatron, Defendant waives. Jts Tight fo.afrial.on.
‘matters alleged in fhe: Complamt Further, the Department and Defendant Tequest entry of the
Judgment on the terms set forth in thls Stlpulatlon

5. APPLICABILITY |

.The provisions of this Stipulation and the Judgment shall apply to :and.’be binding on: (a) -
Pacific Plating, a-California corporation, its subsidiaries and divisions, its parent companies, its
officers and directors; its suceessors.and assignees or-other entities, acting by, through, under or .
on behalf of Pacific Plating; and (2)the -Depar.tmentand any successor agenoy of the Department

that may have responsibility for and jurisdiction over the subject matter of this .Judgment._

Stipulation for Settlement and Entry of Judgment and Permanent Injunction
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' 6 SETTLEMENT

The Department and Defendant enter 1nto thls Strpulauon asa comprormse and settlement

. of disputed claims for the purpose of avoiding prolonged and »comphcated l_itigation and m .

furtherance of the public interest. The Department and Defendant both reque'st entry of judgment

~on the terms set forth in this Strpulatron The Department and Defendant agree that there has

been no adjudication of any fact or laW
. '7 INJUN CT-ION
Defendant shall comply Wrth the followmg

A, An mdependent, quahﬁed, professronal engmeer Who 1s regrstered in the State. of

Califorma shall -mspect the Fac1hty s permrt-by-rule tank system—aceordmg to the requlrements of

Cahforma Code of Regulatlons, title 22, section 67450 3, subdrvrsron ©)O)(F).
B - Defendant shall mspect for sprlls and/or releases of hazardous Waste on the ﬂoor

walls and work areas of the Faclhty, and ensure that all equrprnent is functlomng properly lnthe

15

17"
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21 |
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24
25

26 |-
27

28

wrththe Hazardous Waste Control Law. Defendant shall mamtam a Wntten daily log of the area. |

-1nspectlons of the Facrllty s ToomS contarnrng the Facﬂrty s platmg process lmes and equlpment |

at the Facrhty that, ata mrnrmum 1ncludes |
: ._ (l) ) whet_her spills- orreleases.were-obseryed; and - .

(2) -any maintenance work done to.any equipment that generates or manages .

) -fi- ihazardous waste. -

Any S_plllS or releases drscovered shall be cleaned up 1mmed1ately and noted in the darly
log of mspectrons, rneludrng the amount-of waste cleaned up. Defendant shall maintain the |
inspection log on.site as part of the Facility’s operat'ing Tecord required by-Califomi-a ‘Code of
Regulatrons 1it. 22 sections 66265.15 and 66265.73 and make the log available as requlred hy
Calrforma Code ofRegulatrons 1it. 22, section 66265, 74,
8. MONETARY SETTLEMENT : REQIHREMENTS |

A .Judgmentsshall be entered in this matter for a civil penalty in the amount of two

hundred -twenty-ﬁt/e thousand dollars ($225,000), which is full amount of civil penalties forthe

» 'Stipulat’ion for’Setflement and Entry of 'Iudgrnent and Permanent Injunction
8|

nt of aspifl= or release of hazardous waste;Defendant shall take appropnate actronzoonsmtent =




Sy

1 v1olat1ons alleged Defendant has represented and it also certlﬁes by signing below, that it does

O o 3 A Lh

not have the fmancral resources to pay the full penalty determmed by the Department inthis
matter. Aceordmgl_y, in reliance on Defendant s representations, and in settlement of this matter,
the Department agrees that civil penaltles shall be paid in accordance with.the»provisions in
Section 8B, 8C, and 9A. o | B

In settlement of this matter, the Department agrees that, prov1ded that Defendant fully
comphes w1th all.of the mJunctrve prov1s1ons spec1f1ed in Section 7 of this Stlpulatlon tlmely

makes the payment specified in sect1on 8B in-this Strpulatron does not commit a Class 1

V1olat1on as deﬁned by Cahforma Code of Regulations, title 22, section. 66260 lO in connectron i
Wlth the- ownershlp and operatlon of the Facility as prov1ded in section’ 9A of tlns Stlpulatlon and

complies: W1th sectlon 8D of fhis Stlpulat1on Defendant S obhgatlons pursuant to this Stlpulatmn |

and the Judgment regardmg penalt1es will be :fully satrsﬁed ' v _
o B o Defendant shall pay. the Department the sum of one hundred thousand dollars

' reduced by up to $1000 per employee if'the employee satlsfactorlly completes the spec1ﬁed

payment of: $25 000 18 due 30 days from the effectrve date of the st1pulated Judgment and each
subsequent payment of $25 000 is due 170 days thereafter.

C " Defendant may Send up to five-employees-to the Cahforma Comphance School
Modules I—IV Attendance mustbe completed and Defendantmust submlt a Certlﬁcate of

. 'Sat1sfactor-y Complet1on issued by the Cahforma -Comphance ‘School 1o ,the Department .w1thm o

- —-'—l—'8-O—da-‘y-s—of—thi-'sJudgment-~—l-n—recogn-it-ion-cf—this educaticna'l finvestment the civil penalty maybe. .

| school and the Department recerves the certificate-of Satlsfactory Completlon within 180 days of
the effectlve date of this ludgment Defendant’s last payment tothe Department shall be reduced
for each employee’s. successful complet1on of comphance school accordmgly
D. All payments by Defendant to the Department pursuant to this St1pulat10n and the -
Tudgment shall be:made by cashier’s. check, payable to the California Department of Tox1c '
Substances:Control, and shall bear the following nctatlon “Pacific Plating” and shall be sent’ to

!
' 4

~ Stipulation for Settlement and Entry of Judgment and Permanent Injunction |
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Cashier

1 Accounting Office, MS- 21A ,
SR ““Department of Toxic-Substances-Control— e oo
2. P.O.Box 806 '
;- Sacramento, CA 95812-0806
4 . An electfonic (i.e., Adobe PDF) copy or paper photocopy of.all checks and payments
5 | made pursuant to the 'S‘tipulation' and theludgment shall be sent, at the same time, to:
6 Paul Kewm Chief
State Over51ght and Enforcement Branch
T Enforcement and Emergency Response Program
‘ Department of Toxic Substances: Control
8 8800 .Cal.Center Drive -
. Sacramento, CA 95826- 3200
-9 - . -pkewin@dtsc.ca.gov
10 Joseph Smith, Senior Staff. Counsel
o Office of Legal Counsel, MS-23A
11 Department of Toxic Substances Control
o 1001 1 Street :
12 P.0.Box®806
o - iSacramento,'CA 95812-0806
13 o _.JsmlthlZ@dtsc ca gov . _
e =i s _ . i “?ENAITYTAMN: Z—REQ:, B REMEN'“. _ ==
15 | A, T within ﬁve (5) years after the date of entry of the Judgment the Defendant (a) '
16 | -commits one or more Class I v1olat10n -as deﬁned by Cahforma Code of Regulatmns t1tle 22,
17 sect1on 66260. 10) (b) violates an mjunctwe prov1s1on of this’ St1pulat1on or (¢) fails to make the .
- 18 9 payments: quu1red by Sections. 8B and 8C.of this St1pulat10n and the Judgment then the full -
19 amount ofthetwohundred twenty five thousand dollars ($225 000) penalty, plus 1nterest will be |
2000 Jmmedtately due; and payable to theDepartment less.any] payment(s) prev1ousl_y_made byoron _
21| behalf of Defendant to the Department. | | _ |
22 | B. Ifthe Department determines that,Defendant has defaulted under the term_s of this
23 - f‘St_ipulation or the terms of the Judgment, the Department will provide Defendant with written -
24 | notice of the default. Such-written notice constitutes Defendant”,s Totice of its Teasonable
25 || opportunity to cure the default on the terms required by the Department. If Defendant fails to
26 || cure the default within thirty calendar days of the date of the notice, the Depar.tment may pro.ceed
27 1 1o pursue all its rights and remedies fo-enforce the Judgment. Nothing herein is intended, or shall
28

be construed, to preclude the Department from initiating an.enforcement action against

5
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1 Defendant as an altematlve to enforcement of this Stipulation and the Judgment, for any
2 v1olat10ns of the HWCL not alleged to date by the Department agamst Defendant - 7
3 10. NOTICE ‘ |
_' 4 CAll submlsswns and notices requlred by th1s Supulatlon and the Judgment shall be in
5 wnnng, and shall be sent to: ‘
6 For the Plamt1ff:
T Paul Kewin, Chief. -
' State Oversight and Enforcement Branch .
‘ 8 Enforcement and Emergency Response Program -
| ol . Department of Toxic Substances‘Control
l 9 ‘8800 Cal Center Drive -
n ' ‘Sacramento, CA 95826-3200
L Joseph Seriior Staff: Counsel
11 ' Office of Legal Counsel =
o - Department of Toxic ‘Substances Control
127 - 10011 Street, MS-23A :
. - P:0.Box 306 '
| 13- D Sacramento «CA 95812 0806 :
= . ke ~—~~=~For )efendanf —— e R =
15 . -CharlesH Pomeroy, Esq
' . McKenna Long & Aldridge LLP
16 300 South Grand Avenue 14th Floor
7 Los Angeles CA 90071-3124
18 ' All approvals and dec1s1ons tegarding any matterTequmng approvals T de0151ons under
19 | theterms of this St1pulat1on and the Judgment shall be commumcated in writing,. Each Party may -
20| -change its. respectlve representatrve(s)ior purposesnof,nctlce Jby-providing -themame and addness__ o
21| ofthe new representatlve in writing, to all Part1es Any such change will take effect within 7
22 calendar days of the date of the Wr1tten notlce | - |
23 11 AUTHORITY TO ENTER STIPULATION
24 Each signatory to this Stipulation certifies that he or she is fully ;authorized by theparty he |
25 | or she representsto enter into this Stipulation, to execute it on bekalf of the party represented, and
26. 1 tolegallybind fhatparty. . L | _ e
a |l
28 | /M

6.

Stipulation for Settlement and Entry of Judgment and Permanent Injunction
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12. NO WAIVER OF RIGHT TO ENFORCE

shall neither be deemed a waiver of such provision, nor in any Way affect the Vahdlty of the _
‘Judgment or the Department’s enforcement authority. The failure of the Department to. enforce
any such provision of this Stipulation or the Judgment shall not preclude it from later enforcing
the same or other provisions, No oraltadvice, guidance, suggestions, or'comments by ernpl'oye'es'
| or officials of the Department or Defendant, or people or entities. act'ing on hehalf of Defendant, _
regarding matters covered in this ‘Stipulation or the Judgment shall-be construed to relieve
Defendant of its obhgatlons under this St1pu1at10n or the Judgment |
| 13 APPLICATION OF ‘CONSENT. JUDGMEENT |

o Both tlns Stlpulanon and the Judgment shall apply to and be bmdmg on the Department
and upon Defendant and upon. the1r successors and ass1gns o _

. 14 EFFECT OF ‘ST]ZPULATION ANDJUDGMENT .

f:;r?: 2 Exeept—as—expres sly prev1ded S ’thasSttpu‘latlomor A the4J udgment—mothmg here1

’ The faﬂure of the Department to enforce any provrsron of the St1pu1at1on or Judgment B

mtended nor shall itbe construed to preclude the Department or any state, county, or local
| agency, department board or. entrty, from exerc1s1ng its authonty under any law, statute or.
regulation. .. T _ '
15. NO LIABILITY OF THE DEPARTMENT |
The Department shall not be hahle for any injury or damage to persons or property
. ,,._resultlng :Erom_actsuor omissions by_Defendant Ats: ofﬁcers directors, .employees agents,...
representatwes or contractors in carrymg out activities pursuant 10 thls Stipulation or the
'Judgment nor shall the Department be held as apart:y to or guarantor of any contractor entered
mto by Defendant, its officers, directors, employees, agents, representatlves, or contr.actors, in
_ carrying out the requirements of this Stipulation or the Judgment. - - | |
16. FUTURE REGULATORY -CHANGES |
Nothmg inthis St1pu1atlon or inthe Judgment shall excuse Defendant fromcmeetmg any
more strmgent requlrements thatmay be imposed by applicable law or by changes inthe

apphcable law. To the extent future statutory and regulatory changes make Defendant’s
_ .

~ Stipulation for Settlement and Entry of Judgment and Permanent Injunction '
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'- Parttes hereto The Parttes agree thatthe rule of constructton holding that amblgutty is construed

- ‘—_;ftaga;ms ':: thedr:
1 signed by all the Parties, followed by ertten approval by the Court

| fogether. shall consutute an. 1ntegrated do_cument

i -approvethis St1pulat1on 'and the J udgment in the form and substance proposed in Exhibit 1 hereto,

I noticeto.all Parties .and the-Court.

may not be amended or supplemented except a8 prov1ded for in this Stipulation or in the

~herein.

obhgatlons less strmgent than those prov1ded for in this Stipulation or in the Judgment, Defendant

may. aPPIY t0 ThlS Court by noticed motion to modlfy the obhgatlons contained herein.
;1‘7,. INTEGRATION

-This Stipulation and the Judgment constitute the entire agreement between the Parties, and
Judgment No oral representatlons have been made or relied on other than as expressly set forth

18. RETENTION ‘OF JURISDICTION |
The Parties agree that the Court has contmumg _]U.I‘lSdlCthn to mterpret and enfOrce the E
prov1s1ons of this St1pu1at1on and the Judgment |

19e EQUAL AUTHORSHIP

ThlS St1pulat1on and the Judgment shall be deemed o have’ been drafted equally by all

o 'aftmgj be .hallmetapplyi@theunterpretau

20 AMENDMENTS TO THIS STIPULATIONAND THE JUDGMENT

Th1s St1pulat1on and the Judgment may only be amended pursuant 1o awrltten agreement )

21 COUNTERPARTS
Thts Stipulation may beexecuted in- several counterpart ori gmals all of Whlch taken

22, ENTRY-OF J-'UDGMENT PURSUANT TO '-STIPULATION
The Parties :further stlpulate that upon approval of th1s Stlpulatlon by the Court the Court
shall enter the ]udgment in this matter in the form set forth inthe attached Exhibit 1. The |
effective date of this St1pulat1on is the date this Stlpulatlon is filed w1th the Court. The effectlve

date of the Judgment is the date the Judgment is-entered by the Court Ifthe: Court does not

-each party reserves-he .right to withdraw both the ‘Stipulation and the Judgment upon written

8

of thtsASupnlatlon:oLthejudgment— 2

Stipulation for"S etflement and Entry of Judgment.and Permanent Injunction
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1 Approved as'to form:

\.D;a‘tled:_

ITISSOSTIPULATED.  ° |
' Dated May 29 2012 | For the Denartment of Tox1c Srubs’;éni(;es Control S
Original signed by Paul Kewin
Paul Kewin, Chief -
* State Oversight and Enforcement Branch
Department of Toxic Substances Control
Dated May 24 20.12- For iD.éfehdant: |

Original signed by Harry Thummar

KVZR_Investment Group, Inc. dba Pacific Platmg,
Cahforma corpora’aon .

.KAMALA D. HAKRIS L
Attorney:General of Cahforma
‘Brian Hembacher ‘

‘ ,Supemsmg Deputy Attomey Genera]

Original signed by Olivia W. Karlin

- OLIVIAW, KARLIN™™
- Deputy Attorney General

June L2012

16 ; ~~ .Attorneys for Plaintiff
181 .. McKemna Long & Aldridge LLP
o0 Date.d May 25 012, 3 | | v
| _21 : Original signed by Charles H. Pomeroy
22 ‘
93 | T 1S:SO ORDERED.
24 | 01
() duosziz mamsm
95 | Dated: B )
‘Hon. Judge of the Los Angeles Supenor Court
26 -
27
.28
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