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1. This Agreement is entered into between the State Agency and the Contractor named below: 

STATE AGENCY'S NAME 

California Environmental Protection Agency 
CONTRACTOR'S NAME (Also lelerred 10 •• Corrtr.dor) 

The Regents of the University of California, Berkeley 

2. The term of this Upon DGS through June 30, 2016 
Agreement is: Approval 

3. The maximum amount $ 1,969,797 
of this Agreement One Million Nine Hundred Six1y Nine Thousand Seven Hundred Ninety Seven Dollars 

4. The parties agree to comply with the terms and conditions of the following exhibits , which are by this reference made a 
part of the Agreement. 

Exhibit A - Scope of Work 
Exhibit A, Attachment 1, Reviewer Background 1 Conflict Of Interest Worksheets 
Exhibit A, Attachment 2, Peer Review Guidelines & Sample Correspondence 
Exhibit A, Attachment 3, Supplement to Peer Review Guidelines 

Exhibit B - Budget Detail & Payment Provisions 
Exhibit B, Attachments 1 - 5, Budgets by Fiscal Year (FYs 11/12 - FY 15/16) 

Exhibit C· - General Terms and Conditions 
Exhibit D - Additional Provisions 
Exhibit E - Federal Provisions Copyright 1 Ownership 1 Use of Data 

7 Pages 
15 Pages 
22 Pages 
3 Pages 
5 Pages 
5 Pages 
GIA 610 
4 Pages 
5 Pages 

Items shown with an Astetisk (oJ are hereby incorporated by reference and made part of this agreement as if at/ached hereto. 

These documents can be ,viewed at www.ots.dqs.ca.govIStandsrd+Lsnguage 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR 

CONTRACTOR'S NAME (il other Ihan an individual. stale whether a corporalion. partne~h;p. etc.) 

The Regents of the University of California, Berkeley 

.~~~~~-
DATE SIGNED (Do /lot IJ'P'rlj 

{L.-/2--lj 
PRINTED NAME AND TITLE OF PERSON SIGNING ~ 

Brian Donohue, J.D. , Business Contract Adm~rator 
ADDRESS· 

Business Contracts Office, 412 O'Brien Hall, MC 5620 
University of California Berkeley, Berkeley, CA 94720-5620 

STATE OF CALIFORNIA 

PRINTED NAMWAND TITLE OF PERSON SIGNING 

Eric Jarvi~, Assistant Secretary for Fiscal and Administrative Programs 
ADDRESS 

1001 I Street. Sacramento, CA 95814 

Callfomfa Department of 
General Setvices Use Only 

c:;.((,J. 
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California Air Resources Board - Contract Number 11-825 

-(>Cffim)\~it\r< 
Socorro Watkins, Branch Chief ~ 

C~t\6/~ I 
Business Management Branch Date 

c de Regulation - Contract Number: 11-C0101 

Anise Severns, Branch Chief Date 
Fiscal Services and Business Operations Branch 

bstances Control- Contract Number: 11-T1062 

er, Branch Chief 
:onlTa1::t!t"-&-f~iness Management Branch 

Office of Environmental Health Hazard Assessment - Contract Number: 11-E0017 

State Water Resources Control Board - Contract Number: 11-135-240 

David Brady, Manag Procurement and Contracts 
Division of Administrative Services 

Date 
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The Regenls of Ihe Universily of California, Berkeley 
SWRCB C;onlracl #: 11-135-240 

Exhibit A 
Scope of Wor k 

1 . Service Overview 

The Regents of the University of California, Berkeley, (Contractor) agree to provide the 
California Eiwironmental Protection Agency and its Boards, Departments, and Offices 
(BDOs) as listed in Section 4 below (collectively referred to as "Cal/EPA"), with service's for 
scient ific peer review and other expert review (as described herein) upon requesl of 
CaliEPA The services may be provided by employees of the Contractor, or by 
subcontractors of the Contractor, as deemed appropriate by the Contractor. subjecl to Ihe 
restrictions in Section 8. 

The Contractor will provide a University Project Manager to serve as the poinl of conlacl fOI 
the CalJEPA Project Manager. The University Projecl Manager is responsible for receiving 
and acting upon requests for services under Ihis Agreement. Upon selection of a final 
University Project Manager posilion by the Contractor, the Contractor will nolity CaIJEPA. 

2. Project Representatives 

A The projecl representalives during the term of this agreement are the follOWing Erther 
party may make changes to the intormation below by giving 10 days written notice to 
the other party. Said changes shall not require an amendment to this agreemenl 

A. CallEPA The Regents 01 the UC, Berkeley 
Dr. Geratd W. Bowes, Cal/EPA Brian Donohue, Business Contract 
Project Manager Administrator Business Contracts Offrce 
Tetephone: (916) 341-5567 Telephone. (510) 642-3128 
Fax . (916) 341-5463 Fax: (510) 642-8604 
E-ma"rl E-mail: donohue@berkeleV.edu 
gbowes(ci)waterboards.ca gov 

B All inqurries shall be directed to : 

B. Cal/EPA The Regents 01 the UC, Berkeley 
Allenlton: Dr Gerald W Bowes Attention: Professor Garrison Sposito, 
Office of Research, Planning and University PrinCipal Investigator 
Performance Telephone. (510) 643-8297 
State Water Resources Control Fax: (510) 643-2940 
Board 
1001 I Street , 16'h Floor 

E-mail: mailto· gs(1osrto(ci)berkele~ . ed u . 

Sacramento, CA 95814 Attention Danlet T. McGrath, Ph D 
Acltng Un,vers,ty Project Manage' 

Page 1 017 
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The Regenls of lhe Universily of Calitornia, Berkeley 
SWRCB Conlracl~ : 11·135·240 

Exhibit A 
Scope 01 Work 

Telephone: (916) 341-5567 
Fax: (916) 341-5284 
E-mail: 
gbowes@waterboards.ca.gov 

3. Background 

Telephone: (510) 642-1385 
Fax: (510) 642-0225 
E-mail; dmcqrath@berkeley.edu 

The Regents of the UC, Berkeley 
Berkeley Institule of the Environment 
MC 1250 
University of California, Berkeley 
Berkeley, CA 94720-1250 

There are several types of scientific/economic review for which servIces may be requested 
under this agreement, including mandated external scientific peer review, expen review of 
other technical work products, and review of modet environmental curriculum The 
following provides a brief context regarding the need for, and purpose 01, each otthese 
services . 

Mandated External Scientific Peer Review 
State law (Health and Safety Code Section 57004) sets minimum requirements for external 
scientific peer review. Notably, Health and Safety Code Section 57004 requires all 
Cal/EPA BOOs to submit for external scientific peer review the ·scientific basis· and 
·scientific por1ions" of proposed rules, consistent with the statutory definition of these two 
terms. For external scientific peer reviews required by Health and Safety Code SectIon 
57004, the scientific findings, conclusions, and assumptions on which the scientific por1ions 
of the proposed rule are based and the suppor1ing scientifIC data, studies, and other 
appropriate materials, musl'be submitted for peer review. The law specifies that an 
individual may not serve as an external scientific reviewer if that person panicipated In the 
development of the scientific basis or scientific ponion of the proposed rule . 

Expen Review of Other Technical Work Products 
tn addition to the work products for which external scientific peer review is statutorily 
required by Health and Safety Code section 57004 (as noted above), Cal/EPA may seek 
expert review, which may inClude peer review, of the scientific/economic baSIS and 
scientific/economic portions of other work products-for example, major and/OI 
controversial new initiatives that are not otherwise subject to statutory peer review 
requirements-as it deems prudent . 

Expen Review of Model Environmental Curriculum 
State law (Public Resources Code Section 71300, et seq.) required the development of a 
model environmental curriculum. That curriculum was approved by the State Board of 
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The Regenls ollhe Universily of Calilornia. Berkeley 
SWRCB Conlracl # : 11·135·240 

.Exhlblt A 
Scope of Work 

Education; however, services maybe requesled from lime to lime 10 address questions 
regarding Ihe accuracy of discrele facls contained wilhin the curriculum. 

4. Cal/EPA Entities Participating in the Agreement 

The Agreement shall provide for peer review services and olher expert review services as 
outlined in this scope of work for any of the following Cal/EPA entities: 

A. Office of the Secretary 
B. Air Resources Board 
C. Department of Pesticide Regulation 
D. Department of Toxic Substances Conlrot 
E. Office of Environmental Heallh Hazard Assessmenl 
F. State Water Resources Conlrol Board (including Ihe mne Regional Water Quality 

Control Boards) 

5. Contractor Processing of Requests lor Services 

This Agreement provides for a process 10 identify scienlific peer reviewers and other 
experts 10 review the types of work products noled above and outlined in more detail below. 
The selection of reviewer candidales under Ihis Agreemenl shall be Ihe sole responsibilily 
of the Contraclor, subjecllo the Cal/EPA conllicl of inleresl clileria described below. 
Ensuring Ihallhe peer reviewers and olhel experls prOViding services under Ihis 
Agreemenl are independent and free of aclual and polenhal confiicls of inleresl is 
necessary for slakeholder confidence in Ihe review process, and is Iherefore an integral 
funclion of this Agreement To Ihal end. Conlraclol aglees 10 Ihe lollowing procedures 10 
ensure Ihallhe peer reviews and olhel expelileviews comply wilh applicable slale law and 
Cal/EPA policy, and can be used by Cal/EPA 100Iheil inlended purposes. 

The Conlractor shall ensure thai each reviewel candidale completes and signs a Conllici of 
Inleresl (COl) Disclosure Form for submillallo Ihe Cal/E PA Projecl Manager. The COl 
Form, which is based on a National Academy of Sciences model, is allached as 
Altachmenl 1. The use of any new 01 revised form shall be mulually agreed upon in wrillng 
by Ihe University Principallnveshgalor and Ihe Cal/EPA Secretary or designee who is 
closely familiar wilh this Agreemenl. bul shan nol requile an amendmenllo Ihis Agreement 
The Cal/E PA Project Manager may conlacl polenlial reVlewel candid ales 10 follow up on 
any polenlial contlicl of interesllssues . The Cal/EPA PrOjeCI Manager will nOlify Ihe 
Universily Projecl Manager if any conllicl of inleresl documenls indicale a conflicl of 
inleresl Ihal would disqualify a candida Ie reviewer . 1 he Conlraclbr will exclude such 
individuals from Ihe review process Cal/EPA's delermlnallon regarding conllicls of interesl 
shall be final 

In order 10 expedile the reviewer selecllon process, CallE PA will idenlify for Ihe ConlraclOl 
Ihe 11ames of pOlential leviewel candid ales who parlicipaled m Ihe development of Ihe work 
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The Regents of the University of Catifornia, Berkeley 
SWRCB Contract #: 11·135·240 

Exhibit A 
Scope of Work 

product being reviewed, so that these potential reviewer candidates may be removed from 
consideration. 

Cal/EPA has developed policies entitled "Cal/EPA External Scientific Peer Review 
Guidelines," dated November 6,2006, and "Supplement to Cal/EPA External Scientific 
Peer Review Guidelines," dated January 7, 2009. These policies apply to all scientific peer 
reviews required by Health and Safety Code section 57004 , These policies contain 
directions and guidance tor reviewers and Cal/EPA staff regarding procedures for 
requesting and conducting peer review, contacts between reviewers and Cal/EPA staff, 
confidentiality, and related matters. These policies are attached at Attachments 2 and 3. 
Cal/EPA may update these policies at its own discretion without amending this Agreement, 
but any material changes shall be mutually agreed upon in writing by the University 
Principal Investigator and the Cal/EPA Secretary or designee who is closely familiar with 
this Agreement. Contractor agrees that all peer reviewers providing scientific peer review 
services required by Health and Safety Code section 57004 under this Agreement shall 
tallow the provisions of these policies that are applicable to reviewers . The actual 
procedures for scientific peer review and other expert review that are not required by 
Health and Safety Code section 57004 will be established on a project·by-project basis. 

Consistent with the above procedures, the Cal/EPA Project Manager may provide the 
Contractor with procedural direction, including any necessary changes to the procedures 
during the course of the Agreement. The procedures may be modified to the e><tent 
necessary to reflect changes in state law or regulallon, subject to 10 days prior notice to 
Contractor . 

6. Contractor Responsibility for Scientific Peer Review and other Expert Review 

Upon request by the Cal/EPA Project Manager, it is the Contractor's responsibility to 
idenlity reviewer candidates, and submit their names to the Cal/EPA Project Manager. The 
Cal/EPA Project Manager will inillate the reviewer selection process by providing the 
Contractor with a letter of request (or "charge") lor candidate reviewers which specifies the 
nature of peer review or expert advice requested, including any applicable statutory 
requirements or policy guidance. The letter shall clearly identify associated background 
materials, the issues and areas of primary locus (interest), and the estimated level 
(duration) 01 effort anticipated tor the review (See Exhibit A, Attachments 2 and 3). 

Consistent with state law, for scientilic peer reviews subject to Health and Safety Code 
Section 57004, the Cal/EPA Project Manager will submit to the Contractor, in a timely 
manner, the scientific portions and/or scientific baSIS 01 the rule, along with a statement 01 
the scientific findings, conclusions, and assu'mplions on which the scientific portions at the 
proposed rule are based and the supporting scientific data, studies, and other appropriate 
materials tor review by the selected external peer revrewers . These materials will include 
all 01 the support materials specIfied rn the original letter of request. 
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The Regents of the University of-Catifornia, Berkeley 
SWRCB Contract # : 11-135-240 

Exhibit A 
Scope of Work 

The Contractor will communicate directly with selected reviewers regarding the peer review 
or other requests for expert review, and shall, il requested by the Cal/EPA Project 
Manager, serve as the lacilitalor il supplemental inlormation is requested by a reviewer. 
The Contractor will ensure Ihalthe external peer reviewers prepare wrillen reports that 
contain an evaluation ollhe scientific portions and/or scientific basis of Ihe proposed rule 
for any peer reviews subject to Health and Safety Code Section 57004 . For other reviews, 
the·Contraclor will ensure that reviewers provide an appropriate wrillen document based on 
the nature 01 the review requested. In either instance (external peer reviews or other 
reviews) the Contractor will ensure that the reviewer submits with their review a complete 
lisl 01 the supplementary materials (e.g., additional documents, studies, models) provided 
by the requesting agency, as well as any other inlormation that was examined in the course 
01 their review. Depending upon the nature 01 the review, and the applicable legal 
requiremenls , the Contractor may be asked by the Cal/EPA Project Manager to provide lor 
review of work products revised in response to reviewer requests lor clarilication as well as 
any document(s) articulating the staN response to requests lor clarification. 

The suggesled 3D-day review period can be changed at the mutual agreement 01 Cal/EPA 
and the reviewer. The Contractor will ensure that the reviewers send one full set copy of 
Ihe peer review(s) or other report(s) directly to the Cal/E PA requesting organization and 
one full set copy to the University Project Manager along with an invoice. 

7 . Contractor Responsibility for Curriculum Review 

Pursuant to Public Resources Section 71300, et seq, a model environmental curriculum 
was devetoped and approved by the State Board of Education (SBE). The curriculum was 
deemed accurate by the SBE; however, in furtherance 01 the intent of the Pubtic Resources 
Code Section 71300 et seq ', to provide a high quality and accurate curriculum to the public 
school students 01 Cal ilornia, the Contractor is to provide lor the review 01 alleged lactual 
Inaccuracies in Ihe model curriculum on behalf 01 the Cal/EPA Secretary . 

T he text 01 alleged inaccuracies (I.e., sentences and/or paragraphs) will be transmilled by 
CallE PA to Ihe Contractor, along with pertinent inlormation regarding the context 01 the 
leview (e .g , the name and subject ollhe instructional material from which the text 
originates) ; the subject-mailer expertise required (e .g , science , or history/social science); 
and a reasonable limelrame in which the review is to be completed. The Contractor will 
select a reviewer consistent with the reviewer selection process outlined in Sections 5 and 
6 (above) and will ensure the revIewer provides a wrillen response regarding the factual 
accuracy 01 the submitted text and recommend techn ical correc;tions, as appropriate. The 
wrttten response IS to be conveyed in the same manner , and under the same time 
gUide lines as speclhed in Sections 5 and 6 (above) 
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The Regents of the University of Catifornia, Berketey 
SWRCB Contract #: 11-135-240 

Exhtblt A 
Scope of Work 

A. The Contractor may enter into subcontracts with qualified peer reviewers and other experts 
who have passed the Conflict of Interest review The Contractor shall ensure that all 
subcontracts for review and other expert services include provision(s) requiring compliance 
with applicable terms and conditions specified in this Agreement. 

B. Subcontracts (i .e., written agreements between the Contractor and a SUbcontractor) of $5,000 
or more are subject to the prior review and written approval of CaVEPA. 

1. The Contractor must provide in its request lor authOrization, all particulars necessary for 
evaluating the necessity or desirability 01 incurring such cost. 

2. CallEPA may identity the Information needed to fulfill this requirement. 

3 Subcontracts performed by the entities or for the service types listed below are exempt 
from the bidding and sole source Justification requirements : 

a) A local governmental entity or the tederal government. 
b) A State college or universrty from any State. 
c) A Joint Powers Author ity . 
d) An auxiliary organization of a Calitornia State University or a California 

Community College . 
e) A Foundation organized to support the Board of Governors of the 

California Community Colleges. 
f) An auxiliary organization of the Student Aid Commission established 

under Education Code § 69522. 
g) Entities of any type that will provide subvention aid or direct services to the 

public. . 
h) Entities and/or service types identified as exempt from advertising in State 

Administrative Manual Section 1233, subsection 3. View this publication 
at the following Internet address : http://sam.dgs.ca .gov. 

i) Other academic institutions of higher education, or consortia of academic 
institutions of higher education (including private universities and 
educational institutes.) 

C. Contractor agrees that employees of any California state agency may not serve as 
subcontractors under this Agreement. 

D. CallE PA reserves the right to approve or disapprove the selection of subcontractors and with 
advance written notice, require the substitution of subcontractors and require the Contractor to 
terminate subcontracts entered into in support of this agreement for cause. Upon receipt of a 
written notice from Cal/EPA requiring the substitution and/or termination of a subcontract, the 
Contractor shall take steps to ensure the completion of any work in progress and select a 
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The Regents 01 the University ot Cahlorflla, Berketey 
SWRCB Contract # , 11·135·240 

Exhibit A 
Scope 01 Work 

replacement, if applicable, within 30 calendar days, unless a longer period is agreed to by 
Callt:PA 

E. Contractor shall consider the number of hours estimated for the peer review or other service by 
the CaliEPA Project Manager in negolialing the terms of the subcontract. Contractor shall 
maintain a copy 01 each subcontract entered into in suppon of this Agreement and Shall, upon 
request by Cal/E PA, make said copies available for approval, inspection, or audit. 

F CallE PA assumes no responsibilrty lor Ihe payment 01 subcontractors used in performance ot 
Ihis agreement Contractor accepts sote responsibitity tor the payment ot subcontractor used 
in performance 01 this agreement 

G Contractor shall be given financial resources on an annual baSIS by Cal/EPA to tUlly operate 
this agreement with estimated salaries and benefits of assigned Contractor personnel being 
made by CaliEPA at the beginning 01 each fiscal year of the Agreement. Contractor agrees 10 
strictly lollow the reponing lequirements contained in Exhibit B. 

H Contractor IS lesponsible lor all performance requirements under this Agreement even though 
performance may be carlled out through a subcontract. 

I. Contractor shall ensure that all subcontracts for services inctude provision(s) reqUiring 
compliance with applicable terms and conditions specified in this agreement. 

J. The Contractor agrees to include the lollowing clause, relevant to record retention, in all 
subcontracts tor services: 

"(Subcontractor Name) agrees to maintain and preserve , until three years alter Iinal 
paynient and termination 01 (Agreement Number), to permit Cal/EPA or any duly 
authorized representative to have access to , examine or auc;lit any peninent books, 
documents, papels and records related to this subcontract and to allow interviews 01 

any employees who might leasonably have information related to such records." 

K. 1he Contractor shall retel a1\ mailers retating to pertormance concerns ot any veiled and 
selected reviewel to the CallE PA Ploject Manager. 

PaQe 7 017 
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The Regents of the University of Catifornia, Berkeley 
SWRCB Conlract # : 11-135-240 

EXHIBIT A, ATTACHMENT 1 

University of California (UC) 
Form for Obtaining Background Information 

And Conflict of Interest DisClosure 
For Activities Related to Government Regulation) 

NAME: 

ACADEMICIPROFESSIONAL TlTLE AND FULL ADDRESS: 

TELEPHONE: 
EMAIL: 
FAX: 
CURRENT EMPLOYER: 

RELEVANT ACTIVITY TO WHICH THIS FORM RELATES: (List the activity 
relating to government regulation in which you have been asked by the University 
of California to participate -- e.g., name of Committee or Panel on which you have 
been asked to serve, or title of the proposed government standard or regulation you 
have been asked to review): 

There are two pans to this form, Part I -- Background Information, and Part 
JJ -- Conflict of Interest Disclosure. Complete both parts, sign and date this form 
on the last page, and return the form to the CallEPA Project Manager, solely : 
Dr. Gerald W. Bowes, Manager, CallEPA Scientific Peer Review Program, 
9 I 6.341.5567; GBowes@waterboards .ca.gov 
Retain a copy for your records . 

1 This form was modeled closely on a backglound and connie! of inlf'Jf'st disclosure (orm designed by lhe. Nalional 
Academies of Sciences (NAS) (01 use wilh ItspeCl10 sludies Irlating to governmenl regula lion. The Univtuiry of 
Calif 01 "ia i~ gUldul to the NAS (or olending ils JXlmission 10 use Ihe NAS form Th-;!. UC form is being pUI iOlo 
prOVIsional use in May, 2003 . and may be subjecllo changC" , This fonn is to bC" used fOl mcm"bC"Is of sciC"nliflc 
advisory panrh Ihal UC convtnes allht JcquC"sl oflhC" Siale and fOl UC-IC"commC"nded txpC"rfS whose rC"pOrfS 8nd/oJ 
advicC" alt 10 br pI ovidc.d 10 IhC" stair fOI official usr in a @ovrrnmrnl rcguJalory pI ocrss. This form may br 
disclosablr 10 Ihr public undrl apphcable sl.nr laws and legulalions 
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PART I -- BACKGROUND INFORMATION 

Instructions 

Please provide Ihe informal ion requesled below regarding relevanl organizalional 
affilialions, govemmenl service, public Slalements and posilions, research suppon, and addilional 
information (if any). Information is "relevant" if it is related 10 -- and might reasonably be of 
interesl to others conceming -- your knowledge, experience, and personal p<rspectives regarding 
Ihe subject maner and issues to be addressed by the activity (e.g., committee membership Or 
service as a scientif.c reviewer) for which this form is being prepared. If some or all of the 
requesled information is coolaioed in a previously submil1ed copy of Ibis form, you may if you 
prefer simply al1acb Ibe previous copy, supplemenled by additional respo,!ses or commenls 
below as nectSsary. 

I. ORGANIZA TIONAL AFFILIA TlONS. Repon your relevon1 business relalionships (as an 
employee, owner, officer, director, consultant, elc.) and your relevant remuneraled or volunleer 
non-business relalionships (e.g., professional organizations, trade associalions. public inleres. Or 
civic groups, elc .). 

repor1 relevant relationships and affiliations here 

II. GOVERNMENT SERVICE. Repon your relevon! service (full-time or pan . lime) wilh 
federal. slale, or local govemmenl in Ihe Uniled Slates (including elected or appointed posi.ions. 
employment. advisory board memberships. military service . elc.). 

repor1 relevant service here 



continue here 

IIJ.EXTRAMURAL RESEARCH SUPPORT. Repon relevant information for the past 5 years, 
including sources of funding. dates and approximate amounts for bOlh public and private sources of 
research suppon. 

Answer here 

IV. PUBLIC STATEMENTS AND POSITIONS. List your relevant an icles, testimony, 
speeches , etc., by date , title, and pubtication (if any) in which they appeared , Or provide relevant 
representafive examples if numerous. Provide a bri.ef description of relevant positions of any 
organizations or groups with which you are closely identified or associated . 

"st felevant articles, testimony, speeches, et cetera here 

3 



( 

v. ADDlTlONAL INFORMATION. If there are re'evom aspects of your background or 
present circumstances not addressed above that might "asonably be construed by others as 
affecting your judgment in maners within the assigned task of the comminee or other activity in 
which you have been invited to participate, and therefore might constitute an actual or potential 
source of bias, please describe them briefly. 

report additional information here 



( 

PART II -- CONFLICT OF INTEREST DISCLOSURE 

Instructions 

When Ihe Siale of Cali fomi a requesls Ihe Universily of California's assislance in 
convening scienlilie advisory commillees or recommending scienlifJc e~pens 10 produce repons 
for Ihe purpose of providing expen advice inlended 10 be used by Ihe Siale in fonnulaling slale 
laws or regulalions, il is essenliallhallhe work of Ihe panicipanls in such aClivilies nol be 
compromised by any signiflcanl conllici of in Ie res!. 

For Ihis purpose, the term "coonict of interest" means any financial or other interest 
whicb conflicts witb tbe service of tbe individual because it (I) could significantly impair 
tbe individual's objectivity or (2) could create an unfair competitivr advantage ror any 
person or organwtion. 

E~cepl for Ihose silUalions in which UC andlor Ihe govemmenl agency requesling UCs 
assistance delermines Ihal a conllici of inlereSI is unavoidable and publicly discloses Ihe conllici 
of iniereSI, no individual can be appoinled 10 serve (or cOnJinue 10 serve) on a UC·convened 
scienlilic advisory commillee Or serve a.s a UC·recommended scienJific e~pen Or peer reviewer 
when Ihe repor1(s) developed by such service are inlended 10 be used by Ihe Slale as pan of Ihe 
offlCia I process for developing governmenl laws or regulalions, if Ihe individual has a conllici of 
inlereSllhal is relevanllo Ihe funclions 10 be performed. 

The lenm "conllici of inleres!" means somelhing more Ihan individual bias. There musl 
be an intere5l, ordinarily financial, Ihal could be diJCclly affeeled by Ihe work of Ihe panel, 
commillee or UC·reeommendcd peer rniewer. 

Conllici of inleresl requiremenls are objective and prophyiacfic. They are nol an 
assessmenl of one's aelual behavior or characler , one's abilily 10 acl objecliv.ly despile the 
conflicting inlereS!, or one's relalive insensilivily 10 panicular dollar amOunls of specific assels 
because of one's personal weahh. Conllici of inlereSi requiremen" are objecl ive Slandards 
designed 10 eliminale cenain specifIc, pOlenlially compromising silualions from arising, alld 
Ihereby 10 prOlecllhe individual, Ihe olher members oflhe comminee, Ihe inslilulion, and Ihe 
public inleres!. The individual, Ihe commiller, and Ihe inSlilulion should nOI be placed in a 
silualion where olhers could reasonably queSiion, and perhaps discounl Or dismiss, Ihe work of 
Ihe commillee simply because of Ihe exislence of eonllicling inlereSis. 

The lerm "conlliel of inle,es!" applies only 10 current inferests. II does nOI apply 10 paSi 
inlereslS Ihal have e~pired, no longer e~iSl, and cannOI reasonably affeel currenl behavior. Nor 
does il apply to possible iniereSis Ihal may arise in Ihe fUlUre bUI do nOI currenlly oiSl, because 
such fUlUre inlereslS are inherenlly speculaliv. and uncenain. For example, a pending formal or 
informal applicalion for a panicular job is a currenl inieleSl, bUllhe mere possi'bilily Ihal one 
mighl apply for such a job in the fUlure is nOI a currenl inleres!. 

The term "conOicl ofinlereSl" applies nOI only 10 Ihe personal iniereSiS oflhe individual 
bul also 10 Ihe interesfs of others wilh whom Ihe individual has subslanJial common fmaneial 
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inlereslS if lhese inlereSIS are relevanllO Ihe funclions 10 be performed. Thus, in assessing an 
individual's pOlenlial conOicls of in Ie res I, consideralion muSI be given nOI only 10 Ihe inleresls of 
Ihe individual bUI also 10 Ihe inlereSIS oflhe individual's spouse and dependenl children, Ihe 
individual's employer, Ihe individual's business panners, and olhers wilh whom Ihe individual 
has subSlanlial common fmancial in1ereSIS. Consideralion mus1 also be given 10 Ihe inleres1s of 
Ihose for whom one is aCling in a fiduciary or similar capaci1Y (e.g., being an offIcer or direclor 
of a corpora1ion, whe1her profi1 or nonprofi1, or serving as a Irus1ee). 

Tbis disclosure form is used for members of scientific advisory commit1ees tbat UC 
coovenes al tbe request of tbe slate and for UC-rtcommeoded npens wbose reports 
aodlor advice are to be provided to a state ageoc), or to tbe Legislature for official use in a 
government regulatory process. For such aClivilie~, Ihe/oclis oflhe confJicl ofin/eresl inquiry 
is on Ihe idenlijicolion ond assessmen/ oj any in/ereJI.< IhOl may be direcll.v offened by Ihe use of 
sllch reporlS in Ihe r'gll/OlOry process. 

For example, iflhe lIe·convened commillee 01 Ihe lIC·recommended reviewer were 
conducling a sludy of propo~ed modificalions in Ihe governmenl regulalion of a panicular 
applicalion of biotechnology, Ihe focus of Ih' conOicl of inlelesl inquiry would be on Ihe 
idenlificalion and assessmenl of any inlereslS Ihal would be direclly affecled by Ihal regulalory 
process iflhe repon were 10 provide Ihe basi~ fOl regulalory aClion or inaclion. The concern is 
Ihal if an individual (or olhers wilh whom Ihe individual has subslanlial common financial 
inleresls) has specifIC interesls Ihal could be direclly affecled by Ihe regulalory process,lhe 
individual's objec1ivily could be impaired. 

Such inleres1s could include an individual's signlf/canl slOck holdings in a potenlially 
affected biotechnology company or being an officel. direclor. or employee of Ihe company. 
Serving as a consultanllO Ihe company could conSlliUIe ~uch an IIlleresl if Ihe consulting 
relalionship with the company could be dlreclly affecled 01 IS directly related 10 the subject 
mailer of the regu latory process . 

An individual's OIher possible inlere~l~ Il1lghl include , for example, relevant palents and 
olher forms of intelleClUal propeny. serving a~ an exren wilness in litigation directly relaled to 
the subject mailer of the regulalOry proce~s. 01 leceiving research funding from a pany that 
would be directly affected by the regulatory proce~~ if Ihe research funding could be directly 
affected or is direc11y related to Ihe subjeci mailer of Ihe regulalory process and 1he right to 

independen11y conduct and publish the re~ults ollhi~ reseatch is limited by 1he sponsor. 
Consideration would also need 10 be given 10 Ihe intere~l~ of olhers with whom the individual 
has substantial common fmancial interests·· panlculariv ~pouses. employers, clients, and 

business or research panners. 

The following question~ are designed 10 e1icil II1fOr111alion from you concerning possible 
conOicls of inlereSI thai are relevant to th. funcllons 10 be performed by Ihe panicular comminee 
on which you have been invited 10 serve Or 10 the fUllclion ~ou have been asked 10 SC=rve as a 
5cienliflc peer reviewer. 



1. EMPLOYMENT. (a) Ifth~ repons'resulting from this activity (e.g., comminee 
servic. or s<Tvice as a scientific pe~r reviewer) were to provide the basis for government 
regulatory action or inaction with respect to the maners addressed in the repons-

(i) if you are employed or self-employed, could your current employment or self-employment 
(or the current employm~nt or self-employment of your spouse Or dependent 
children) be directly affected? 

DYES 0 NO 0 NOT APPLICABLE 

)f "Y 05," briefly desnibe tbe circumstaoces bere (cootiouiog 00 tbe last pageof tbe form if 
oecessary). 

(ii) to the best of your knowledge, could any financial interests of your (or your spouse's 
or dependent children ' S) employer or, if .. If· employed, your (or your spouse's or dependent 
children'S) clients andlor business panners be directly affected? 

o YES 0 NO 0 NOT APPLICABLE 

If "Yes," briefly describe tbe circumstaoces bere (cootiouiog 00 Ibe last page of tbe form if 
oecessary). 

(iii) if you are an offtcer, director Or trustee of any corporation or other legal entity, could 
the financial interests of that corporation Or legal entity be directly affected? 

• 
o YES 0 NO 0 NOT APPLICABLE 

If "Yes," briefly describe Ibe circumstaoces bere (cootiouiog 00 tbe last page of tbe form if 
Decessary). 
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(iv) if you are a consultanl (whelher full-lime or pan-lime), could Ihere be a direct effect 
on any of your current consulting relalionships? 

DYES 0 NO 0 NOT APPL1CABLE 

If "Yes," brieflY 'describe tbe circumstances bere (continuing on Ibe last page of tbe form if 
necessary)_ 

(v) regardless oflhe pOlenlial effecI on the consulting relationsllip. do you have allY 
cur rent or continuing consulting relalionships (including, for example , commercial and 
professional consulting and service arrangements, scienliftc and lechnical advisory board 
memberships . serving as an expen wilness in liligalion, Or providing services in exchange for 
honorariums and Iravel expense reimbursements) Ihal are direclly related to Ihe subject maner of 
the possible government regulalory action Or inaclion? 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," briefly describe tbe circumstances bere (continuing on Ibe last page of Ibe form if 
necessary)_ 

(b) If you are or have ever been a governmenl employee (either ci"ilian or mililar)').lo 
the best of your knowledge are Ihere any federal or Slate conDicl of interest reStriClions that may 
be applicable 10 your service in conneclion with Ihis commillee aClivily? 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," briefly describe tbe circumstances bere (continuing on Ibe last page of Ibe form if 
necessary). 
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(c) If you are a government employee, are you currently employed by a state or federal 
agency Ihat is sponsoring this project? If you are not a government employee, are you an 
employee of any other sponsor (e.g ., a private foundation) of this project? 

o YES 0 NO 0 NOT APPLJCABLE 

H "Ves," briefly describe tbe circumstances bere (continuing on tbe last page oftbe form if 
necessary). 

2. INVESTMENT INTERESTS . Taking into account stocks, bonds, and other financial 
insJrurnents and investments including par1nerships (but excluding broadly diversifted mutual 
funds and any inveslment or financial interest valued at less than $10,000), if the repor1s 
resulting from this aCli,·ity (e.g. , committee service Or service as a scientific peer reviewer) were 
to provide the basis for government regulatory action or inaction with respect to the maners 
addressed in the repons .. 

(a) do you or your spouse or dependent children own directly or indirectly (e.g., through" 
trust or an individual account in a pension or profit-sharing plan) any stocks, bonds or other 
financial instrumenls or inveslments that could be affected, either directly or by a direct effect on 
the business enterprise Or acti,·ities underlying the investments? 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," briefly describe tbe circumslances bere (continuing on tbe last page of the form if 
necessa ry). 

(b) do you have any olher significant financial investments or interests such as 
commercial business interests (e .g., sole proprietorships), investment interests (e.g., Slock 
oplions). or personal investment relationships (e .g., involving parents or grandchildren) thai 
could be affected. either direclly or by a direct effeci on Ihe business enterprise or aClivities 
under lying Ihe inveslments? 

o YES 0 NO 0 NOT APPLICABLE 
If "Ves," briefly describe Ibe circumslances bere (conlinuing on Ibelasl page of tb. form if 
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necessary). 

3. PROPERTY INTERESTS. Taking inlo account real eSlale and olher langible 
property inlereslS, as wdl as inlelleclual property (palenls. copyrighls, elc.) inleresls, if Ihe 
reports resuiling from Ihis aClivily (e.g .. commil1ee service or service as a scientific peer 
reviewer) were 10 provide Ihe basis for governmenl r<gulalory aClion or inaclion wilh resp,cllo 
the mMters addressed in the reports .. 

(3) do you or your spouse or dependent children Own direclly or indi~eclly any such 
propert y inlere sls Ihat could be direclly affecled? 

D YES 0 NO 0 NOT APPLICABLE 

If "Yes," brieny descri be Ibe circumslances bere (continuing on Ibe lasl page oflbt form if 
ntressary). 

(b) to the beSI of your knowledge, do any olhers wilh whom you have substantial 
comlllon fmancial interests (e .g .. employer, business panners. etc.) own directly or indirectly any 
such propert), interests lital could be direclly affecled? . 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," britn), describe Ibt circumslancts bere (continuing 00 Ibtlasl page of lb. form if 

oecessal)'). 
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4 . RESEARCH FUNDING AND OTHER INTERESTS. (a) Taking into account your 
research funding and other ,"search SUppOr1 (e.g., equipment , facilities, industry par1nerships, 
research assistants and other research personnel, etc.), if the repor1s resulting from this activity 
(e,g., committee service or service as a scientific peer reviewer) were to provide the basis for 
government regulatory action or inaction with respect to the matters addressed in the repor1s .. 

(i) could the research funding and sUppOr1 for you or your close research colleagues and 
collaborators be directly affected, or 

DYES 0 NO 0 NOT APPLICABLE 

)f "Yes," briefly describe tbe circumstances bere (continuing on tbe last page of tbe form if 
necessary). 

(ii) if you have any research agreements for current or continuing research funding or 
suppOr1 from any parry whose financial interests could be qirectly affected, and such funding or 
SUppOr1 is directly related to the subject maner of the regulatory process, do such agreements 
significantly limit your ability to independently conduct and publ ish the results of your research 
(other than for reasonable delays in publication in order to tile patent applications)? 

o YES 0 NO 0 NOT APPLICABLE 

11 "Y <so" briefly describe tbe circumstances bere (continuing on tbe last page of tbe form if 
necessary). 

(b) Is the central purpose of the project for which this disclosure form is being prepared a 
critical review and evaluation of your own work or that of ),our emplo)'er? 

DYES 0 NO 0 NOT APPLICABLE 

11 "Yes," brieny describe tbe circumstances bere (continuing on tb. last page of tb. form if 

II 
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(c) Do you hav~ any existing professional obligalions (e.g ., as an officer of a scienlific or 
engineering society) Ihal effectively require you to publicly defend a previously eSlablished 
posilion on an issue Ihal is relevant to the functions 10 be performed in this activit)' (e.g., 
committee serVice or service as a scientific peer reviewer) 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," brieOy describe Ibe circumslances bere (conlinuing on Ibe lasl page of Ibe form if 
necessary). 

(d) To Ihe best of your knowledge. will your panicipalion in Ihis aClivily (e .g .. commillee 
service Or service as a scient i fic peer revie,,,ler) enable you 10 obtain access 10 a competilor's or 
pOlential compelilors confldenlial proprietary informalion? 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," brieOy describe Ibe circumslances bere (continuing OJ) Ibe lasl page of Ibe form if 
necessary). 

(e) Could your panicipalion in this aClivil), (e.g .. commlllee service OJ service as a 
scient ifiC peer reviewer) create a specific financial or cOll1mercial competitive advantage for you 
or others '~Iilh whom you have substant ial (Ommon financ ial in1eresl~'J 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," brieOy describe Ibe ciT<umslances here (continuing on Ih. lasl page of tbe form if 
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necessary). 

(1) If the activity (e.g. ,. commillee service or service as a scientific peer reviewer) for 
which this form is being prepared involves reviews of specific applications and proposals for 
conlract , grant, fellowship , etc. awards to be made by sponsors, do you or others with whom you 
have substantial commOn financial interests, or a familial or substantial professional relationship, 
have an interest in receiving or being considered for awards that are currently the subject of the 
review being conducted? 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," briefly describe tbe circumstances bere (cnntiouiog 00 tbe last page of the form if 
nec<ssary). 

(g) If the activity (e.g .. commillee service or service as a scientific peer reviewer) for 
which this form is being prepared involves developing requests for proposals, work statements, 
andlor specifications, elc., are you interested .in seeking an award under the program for which 
the comminee on which you have been invited to serve is developing the request for proposals, 
work statemenl, andlor specifIcations . . or, are you employed in any capacity by, or do you have 
a financial interest in or OIher economic relationship with, any person or organization that to the 
besl of your knowledge is inlerested in seeking an award under this program? 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," brieny describe tbe circumstaoces bere (cootiDuiDg 00 tbe last page of tbe form if 
oecessary). 
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(h) Have you panicipaled in lhe deveropmem oflhe scienlif,c basis or sciemijjc ponion oflhe 
proposal or documen1(s) 10 be reviewed? . 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," briefly describe tbe circumstances bere (continuing on tbe last page of tbe form if 
necessary). 

(i) Do you have any economic conOicl of inleresl Wilh regard 10 lhe OUlCOme of your 
commell1S or recommendalions OR lhe proposal or documem(s) 10 be reviewed? 

DYES 0 NO 0 NOT APPLICABLE 

If "Yes," briefly describe lbe circumstances bere (continuing on tbe last page ortbe form if 
necessary). 



( 

FURTHER EXPLANA TlON OF "YES" RESPONSES : 

provide further explanation here 

( 

During your period of sen'lce in connerlion wil" Ihe oCllvlly for which Ihisjorm IS being 
comp/e/fd, any changes In Ihe rnformOlion reponed or any new rnformDlion ",hlch needs 10 be 
repor/ed, should be reponed prompJly by I1'nllen or eleclronic communlcOlion 10 I"e responsible 
UC odminislrolor 

YOUR SIGNA TURf (PR INT NAME) DATE 

Reviewed by: ___________ _ 

DATE 
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In 1 997, Ihe Governor signed inlo law Senale Bill 1320 (Shel 1997). The language IS now 
incorporaled inlo Heallh and Safely Code Seclion 57004. The slalule requires Ihe six Cal/E PA 
OIganizalions - 10 submilfol exlernal scienlific peer review all proposed rules Ihal have a 
scienlific basis or componenls. 

The guidance described helein was developed 10 implemenllhe slalule requiremenllOl Ihe 
Calilornia Siale Wale I Resources Conlrol Board and nine Reg ional Waler Oualily Conlrol Boards. 
This original Waler Board focus in no way limils ils use by all Cal/EPA organizalions, for which il 
IS now inlended. In lu'lure updales, references and examples relaling 10 media lopics beyond 
waler qualily will be included if considered uselul. 

'These guidelines also shall apply 10 all subjecls chosen fOi exlernal peer leview, whelher or nol 
Ihey are subjecllo Ihe slalule requiremenl, as described below. Reviewe, candidales for all 
leviews musl meellhe same no contlicl of inlelesl Plovisions. 

'The Statute Requirement for External Scientific Peer Review 

lhe language !rom Heallh and Safely Code Seclion 57004 Ihal relales 10 exlernal scienlific peer 
leview is provided here as Allachmenl A. II defines Ihe essence of oUI challenge, and describes 
Ihe responsibililies of bolh Ihe organizalion requesling Ihe reView, and Ihe reviewers. As noled , 
Ihe lequiremenl,efers 10 all proposed rules Ihal have a "scienlific basis" 01 "scienlific portions," 
and Ihese phrases are defined in Ihe code . 'The "agency" relelled 10 is Cal/EPA The slalule 
noles Ihal no Cal/EPA OIganizalion shall lake any aclion 10 adopl Ihe final version of a rule unless 
several condilions are mel. One of Ihese is Ihal "The board, departmenl or ollice submits the 
scientific portions of the proposed rule, along with a statement of the scientific findings, 
conclusions, and assumptions on which the scientific portions 01 the proposed rule are 
based and the supporting scientific data, studies, and other appropriate materials, to the 
external scientific peer review entity lor its evaluation," 

Wilh respect 10 proposals invo'lving waler qua lily objecllves, we inlerprel Ihis 10 include Ihe 
soundness of Ihe scienliflc basis of Ihe objeclives Ihemseives, and Ihe conlexl in which Ihey are 
10 be implemenled . 

'The peer lev',ew plocess described in Ihese guidelines includes independenl idenlificalron of 
exlernal pee, reviewer candidales by an oulside par1y. This is achieved Ih,ough a conlraclual 
arrangemenl Cal/EPA has wilh Ihe Univershy of California, Berkeley. All candidales musl 
complele and sign a Conflici of Inleresl (COl) Disclosure fo,m Ihal is reviewed by an independenl 
enlily idenlified by CallE PA Only approved candidales can serve as exlernal pee' leviewers . 

. (1)Air ResoUices Boald: (2) Departmenl 01 Peslicide Regu'ahon, (3) Departmenl olloXlc Subslances 
Conllol: f4) Inleglaled Wasle Managemenl Boald: f5) Otfoce 01 Environmenlal Heallh Ha2ald 
Assessmenl; and f6) Slale Wale! Resources ConlJolBoard and nine Regional Wale, Ouahly COnllQI 

Boards 
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Do all Proposed Rules or Amendments with Scientific Components Require Sdentlfic Peer 
Review? 

Sometimes the answer is No, peel review is not needed, 01, atleasl, not lor all 01 it. A Cal/EPA 
document provides some assistance for making this decision. II is tilled, Unified California 
Environmental Prolection Agency Policy and Guiding Principles for Exlemaf Scienlific Peer 
Review, March 13, 1 998 (Cal/EPA Guiding Ptinciples). II notes that there are sever al 
cilcumstances where work products do nol require peel review undel 58 1320 (Heallh and 
Satety Code Section 57004), including the following: 

A panicular work'producl thai has been peer reviewed with a known record by a 
recognized expen or expen body. Addilional review is nol required if a new 
application of an adequalely peer reviewed work product does nol depart 
significantly from its scienlilic approach. These Iypes of work producls would 
include slandards developed by the U.S. EPA. which Cal/EPA adopts. These 
U.S. EPA slandards are presumed 10 have been sulficienlly peer.reviewed unless 
additional peer review is required by law. 

The "USEPA standards" are those that appear in a final (not draft) EPA document, which is 
understood 10 have met EPA adoption requirements. That is, the d,aft documenl was sent outfo, 
scienltf.c peer review, and the fin at document satisfactorily addressed .eviewers' comments, as 
EPA consideled appropriate and necessary. 

Note the caveat to thIs and other potential exceptions described In the "Implementing 
Language" section below. 

Consideration Should be Given to Wh'ether the Scientific Basis lor 'a Specific Rule, Major 
Scientific Initiative, or Method not Subject to Health and Salely Code Section 57004 Should 
be Submitted for External SCientific Peer Review 

The Cal/EPA Guiding Principles document identifies such catego,ies 01 work p,oducts (pp 6· 7), as 
described below. The distinguishing feature 01 these is thatlhey address important scientif.c 
topics which woutd have slatewide signiftcance. Examptes are as lollows: 

1) Products thaI Address Emerging Or Controversial Issues, Have Significanl Cross­
Media Implicalions, or Establish a Significanl Precedent 
e.g., Application 01 new scientiftc ftndings in hazardous waste classiftcation . 
e.g .• Risk assessmenl methods, development, and findings . (Fo, example, impacts 
concerning children or new environmentat chemical late transport models that 
substantially modify risk oulcomes.) 

2) Scienlific Producls Ihal Support Regulalions, Slandards, 0' Rules 
e.g., Criticaltechnicat guidance docul'\lents lor the regutated community. 
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3) New Decision Cri/eria, Analytical Tools, or Models of Significance 01 Changes in 
Assessmenl Mefhodologies fo be Used Roufinely in Risk Assessmenf 
e.g., Significant new or revised models and other techniques designed to predict 
exposure , simulale transport', etc. 
e.g., Changes or innovations in analytical measurement techn'rques lor pollutants . 

Work Products Not Requiring Peer Review 

The Cat/EPA Guiding Principles document referred to above notes Ihat there are severat 
circumstances where peer review is not lequired under Health and Salety Code Seclion 57004 . 
These are in addition to the EPA standards exampte given in the section above titled, Do All 
Proposed Rules .... Peer review is not required lor per mils, variances, enlorcemenl actions, 
and similar types 01 activities, unless they are accompli shed Ihrough rule making. 

Implementl'ng Language Must Be Submil1ed For External Review 

The context in which the "science ' is to be applied must be understood by the reviewer. With 
respect to water quality objeclives, their implementation in a proposed rule is an integral part of 
the rule's scientific basis. This use 01 the objectives must be submitted for external review even il 
Ihe objectives themselves had previously been accepted as scientifrcally sound. 

For example, proposed numerical watel quality ob;ectives 101 recreational shellfish harvesting 
waters may be identical to Ihose recommended by the Califolnia Department ot Health Services 
and the U.S. Food and Drug Administration. Peer review could be assumed to be not needed. 
However, these numbers are integral to a specilic sampling strategy and statistical context and, if 
any 01 the associaled parameters are diMe rent in the regulatory action proposed lor adoption a 
peel review must be perlormed. . 

For a Water Board Basin Plan Amendment 101 example,lhe matelial to be reviewed must include 
the amendmenllanguage. Where some uncertainty exists , staH should contacl me in writing . I 
may seek input Irom legal counsel, belore responding in writing lor the project record. 

The Decision to Request External Reviewers: Who is Responsible? 

Management in the CaVEPA organizations is responsible 101 deciding whethel or not a proposal 
should be submilled lor external scientific peer review. Management must be lamiliar with and 
have approved .the delail ollhe request letler and its allachments, described below. One 01 the 
atlachments highlights the essential scientific lopics to be reviewed and commented upon. 

Another reason lor ensuring that the proposal is a solid product with commilled organization 
support is that a considerable eMort is directed to identitying willing and contlict-ol-interestlree 
candidates who are noted experts in theil frelds. Candidates ale dlawn hom academic 
rnstitutions across ihe country. 

The external review is not a time 101 seeking technical advice The process is not a collaboration 
The proposed rule sent out for external review is drah final and based on sound scientific 
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principles, in the besl professional judgmenl of management and staff. The proposal musl be 
clearly expressed and based on defensible logic. 

Staff are encouraged to find colleagues who are preparing, or who have prepared, similar 
requesls to gain hom an exchange of ideas. Also, other entities within the organizalion making 
the request will have a role in review of the proposal in the path leading to adoption. Inform them, 
including legal counsel, about the intended proposal and solicit comment as necessary. 

11 a decision is made that peer review is not necessary, that conclusion must stand up to future 
challenge which could stop the proposed action in its tracks. A successful challenge would resull 
in initiation of the peer review process. All 01 this could add months to the original adoption 
schedule. The deciSion to go ahead with peer review, or nol, should be well thought oul. 

The external Scientific peer review should take place and changes made which staff consider 
necessary, before documents are sent out for public comment . Demanding schedules sometimes 
require both reviews to take place simullaneously. Avoid this if possible. 

Signing the Request for Externat Reviewers 

Within the State and Regionat Water Boards, the level of the person signing the request has been 
left to the drscretion otthe respective organizations. Some prefer that the Executive Officer or 
Assistant Executive Officer ·sign. At the minimum, the request should be signed by the second 
supervisory level or above. 

The requesl includes a clear and detailed description of the scientific basis of the proposal, and it 
highlights the individual topics that tater will be the focus 01 each reviewer's allention. Those 
topics, the comments on them by noted exper1s, and subsequent Cal/EPA organization response 
all will become par1 of the pubtic record and the administrative record which is the tegal basis for 
a Cal/E PA organrzation action. 

This signoff by management is the most effective and consistent way of ensuring that staff and 
management are equally famitiar with the details of the request. The reference to consistency is 
based in par1 on an observed flux in staff in the organizations, which has shown that the peer 
review mandate and the details lor carrying .it out continues to be a new learning experience for 
many. The need for management signature is based also on the assumption that management is 
tamiliar wrth the peer review process and will provide guidance to staff, as necessary. 

SubmiHing the Request for External Reviewers 

The requesl is initiated by writing a leiter to me with Ihe informal ion Irsled below. II should be 
sent in draft email form, with three altachments . 

This draft can be sent by staff after management revi\!w. The telter rtsetf will : 

(a) describe the purpose of the request , noting that it the proposat for review is intended tor 
eventuat adoption, the proposed adoption date will be identified; 
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Ib) indicale Ihe date the documenls will be ready for review, and your preferred period 01 review (1 
suggest 30 days). Please be as accurate as you can aboul documenl availability Often, 
reviewers agree to do the work within a certain time frame; 

IC) emphasize the importance of keeping to the review schedule. (As noted above, the external 
scientific peer review should take place before the public comment period.) 

Id) recommend the kinds of expertise st.aft believes is appropriate for the review (Highlight the 
expertise considered essential) ; Recommendations for reviewers are not permitted, 

Ie) provide Ihe name, phone number, and e-mail address 01 the staff contact for the project. 

The three attachments win provide the information described below: 

Attachment 1: A plain. English summary of the proposal, which is intended for fulure organization 
action, This could be done on one page, 

Allachment 2: The scientific issues you want the reviewers to address and comment on 

The following two paragraphs will precede the list of scientific issues: 

"The statute mandate for external scientific peer review (Health and Safety 
Code Section 57004) states that the reviewer's responsibility Is to determine 
whether the scientific portion of the proposed rule Is based upon sound 
scientific knowledge, methods, and practices, 

We ·request that you make this determination for each of the following issues 
that conslitute the scientific basis of the proposed regulatory action, An 
explanatory statement is provided for each issue to focus the review," 

The lollowing paragraph must be added here il a proposed rule is not the subject 
of review: "For those work products which are not propoSed rules, reviewers 
must measure the quality of the product with respect to the same exacting 
standard as if it was subject to Health and Safety Code Section 57004 
requirements." 

An explanatory paragraph or two must be provided to the reviewers lor each issue 
you are presenting to them. This will make it much easier for reviewers' 10 know 
what your challenge is, and how you have addressed il. 

T he last scientifrc issue should be followed by this statement 10 ensure the 
reviewer is given an opportunity to comment on the proposed Board aclion as a 
whole: . 

"The Big Picture 

Reviewers are not limited to addressing only the specific issues presented 
above, and are asked to contemplate the following questions, 
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(a) In reading the staff technical reports and proposed implementation 
language, are there any additional scientific issues that are part of the 
scientific basis 01 the proposed rule not described above? If so, 
please comment with respect to the statute language given above, 

(b) Taken as a whole, is the scientific portion of the proposed rule based 
upon sound scientific knowledge, methods, and practices? 

Reviewers should also nole Ihal some proposed actions may rely 
significantly on prolesslonal judgmenl where available scientific dala are 
nol as exlenslve as desired 10 support the statute requirement for absolute 
scientific rigor. In Ihese situations , Ihe proposed course of action Is 
lavored over no action, 

The preceding guidance will ensure Ihal reviewers have an opportunity 10 
commenl on all aspects of Ihe scientific basis of the proposed Board 
action. AIIhe same time, reviewers also should recognize Ihat'Ihe Board 
has a legal obligation 10 consider and respond 10 all feedback on Ihe 
scientific portions 011he proposed rule. Because of this obligallon, 
reviewers are encouraged 10 focus leedback on the scientific Issues Ihal 
are relevanlto the cenlral regulatory elements being proposed," 

An excellent example ot the suggesled lor mal is attached (Attachment B to this 
guidance). It describes a proposed sile·specific objeclive, Note thai Questions are 
nol asked. Independent scient ifoc peer review' is nol a vehicle 101 seeking technical 
advice, 

Attachment J: A lisling 01 people who have panicipated in the development 01 the proposal. The 
intent here is to identify academicians and olher researchers lrom any 01 the 
Calilornia university syslems, public or privale, and oulside Ihem, Ihal have 
panicipaled in any stage 01 project development. The peer review stalute lor bids 
any such panicipant trom taking pan in the review. So we want 10 know who they 
are: "No person may serve as an external scientific peer reviewer for the 
scientific portion 01 a rule illhat person participated in the development 01 
the scientific basis or scientific portion of the rule." 

How Long will it Take to Have Reviewers Identified and Cleared for the Review 
Assignment? 

The period 01 time lrom my receipl 01 Ihe fInal request to my contacling you laler wilh names 01 
apploved reviewers, can range up 10 Iwo months . This covers Ihe period lor finding candidales 
by the University 01 Calilornia (UC) Project Director ; completing the COl Disclosure 101m arid 
review by an independent entity. The UC Project Director and I receive a letter lrom the 
reviewing authority indicating whether or not the candidates have passed Ihe test. "a candidate 
has not been approved, a search lor a replacement with comparable expenise is initiated . On 
these occasions , the Iwo·month period could be exceeded. 
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What Happens After the Draft Request is Submilted? 

I will review the draft to ensure that all the required topics.are covered and thai they are clearly 
presented to minimize questions 01 clarification by Ihe UC Project Director, potential reviewer 
candidates, and selected reviewers once the review is underway. This reading of the draft will be 
done quickly. After the review, I will contact the person who sent the request, suggest changes if 
any are thought to be necessary, and ask that the final request (letter and three attachments) be 
sent to me electronically with a signed, hard copy in the mail to tollow. Then I will send Ihe 
electronic copy to the UC Project Director. This person is not identified in this guidance to 
emphasize the impor1ance of the independence afforded the University in selecling reviewers tor 
Cal/EPA following strict conllict-ol-interest considerations. 

The UC: Project Direcior sends the same request inlormation to potential reviewer candidates. 
T his opens a communication to determine it the candidates are interested and qualified. Once 
suitable candidates are identified, they are asked to complete and sign the COl Disclosure form. 

My Response Leiter to You 

When candidates are approved as reviewers, I will write a letter to the Cal/EPA organization 
representative who requested the external reviewers_ The letter will identify reviewers and 
provide contact and biographical information_ An example ot this letter is included here as 
Attachment c. From this point lorward, all subsequent communicalions will be directty between 
the organization requesting the review, and the reviewers. 

My letter will tell you to contact reviewers immediatety, and let .them know you have been 
informed that they have been approved as reviewers. The letter also will tell you to let them know 
your latest schedule for sending the review materials to them_ Keep them current on changes to 
this schedule _ T heir acceptance ot the assignment often is conditional upon the original -
schedule, so you will have 10 determine if changes are acceptable 10 them_ Keep me intormed ot 
significant schedule changes as I am sometimes contacted by_ the University or the reviewers 
when delays occur. 

Providing Guidance to Reviewers 

Your second contact with reviewers will take place when you send them Ihe material to be 
reviewed_ A cover letter and attachments providing guidance to the reviewers must accompany 
this material The three attachments originally sen I with the letter ot request lor reviewers must 
be included wilh this cover leiter. The reviewers must clearly understand Ihat Ihe locus ot the 
review will be the topics identified in Attachment 2. Reviewers should have been sent this 
intormation by the UC Pr oject Dir ector during the initial search tor candidates_ Regardless, it now 
should be sent directty hom the Cal/EPA organization to provide direction and conlext tor the 
Jeview. 

Reviewers' Respons ibitity 

From Health and Satety Code Section 57004 
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"The external scientific peer review entity, within the tlmeframe agreed upon by the board, 
department, or office and the external scientific peer review entity, prepares a written 
report that contains an evaluation of the scientific basis 01 the proposed rule, If the 
external scientific peer review entity finds that the board, department, or office has failed 
to demonstrate that the scientific portion of the proposed rule Is based upon sound 
scientific knowledge, methods, and practices, the report shall state that finding, and the 
reasons explaining the finding, within the agreed-upon tlmeframe," 

Response to Reviewers: Cal/EPA Organization Responsibility, and Flexibility in Response 

F rom Health and Salety Code Section 57004 : 

"The board, department, or office may accept the finding of t 'he external scientific peer 
review entity, In whole, or In part, and may revise the scientific portions 01 the proposed 
rule accordingly, II the Board, department, or oHlce disagrees with any aspect 01 the 
finding of the external scientific peer review entity, it shall explain, and include as part 01 
the rulemaklng record, its basis lor arriving at such a determination In the adoption 01 the 
final rule, Including the reasons why It has determined that the scientific portions 01 the 
proposed rule are based on sound scientific knowledge, methods, _and practices," 

Such a determination and supporting rationale must be broughl to the attention ot the Board, 
department, or OffIce at the time the Rule is proposed lor adoption, tn adopting the proposed 
R ute, the Board, Department, or Office would be concurring with staff's rationate, 

Additlonallnlormatlon: Questions and Responses 

1, How many reviewers are assigned to a project? 

The complexity 01 the proposal and essential expertise identified lor its review will p,ov,de a 
basis lor the number 01 reviewers identified lor a proposal The number assigned, and the 
expertise, is determined by Ihe UC Project Director after carelul consideration 01 the 
rnlormation provided in the request letter and ils attachmenls . For Water Board proposats, the 
number 01 reviewers has ranged Irom one 10 eight. 

2, Do reviewers interact with one another as a commltlee? 

Normally, reviewers act independently and are nol organized as committees. This has proved 
to be the most efficient way 01 gening the Waler Boards the inlormation they need as they 
move fOrw'ard to consider adoption of a science-based regulation_ Committees can be 
tormed, but the potential need lor members to Interact wouid extend the suggested 3D-day 
review period _ . 

3, Does a Cal/EPA organlzallon have any right to reject a reviewer ililleeis that person Is 
not appropriate tor the assignment? -
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As noled in (1) above, Ihe Universily Projecl OireclOl idenlif,es reviewel candidales based on 
Ihe informalion provided in Ihe leiter of requesl for leviewers. ThiS includes a desc"plion of 
recommended reviewer expertise. If fhe requesling organiz alion feels Ihal essenlial exper1ise 
is nol represenled by Ihe idenlified reviewers, Ihen I should be inlOlmed in WI iling wilh Ihe 
reasons for Ihis conclusion . I will forward Ihis slalemenllo Ihe Universily Projecl OireelOl and, 
il juslif,calion is sound, an addilional reviewer will be lound 101 Ihe asslgnmenl . 

4. Are discussions between staff and reviewers permissible? 

No. There is one excepllon . Ihe reviewers' need for clarificalion of cenain aspecls of Ihe 
documenls being reviewed, where Ihis need has been expressed Clarificalion queslions and 
responses 10 Ihem musl be Iransmiffed in wriling. These communicalions will become pan 01 
Ihe adminislralive record. Independenl peer review is chalaclerized by no inleraclions, 01 a 
limiled number of Ihem. The organizalion requesling independenl review should be carelul 
Ihal slaff·reviewer communicalions do nol become a collaboralion . 01 ale pelceived by olhers 
10 have become so. The reviewers are nollechnical advisOls. 

5. "a proposal has been revised significanlly, and a Cal/EPA organizalion wants II 
reviewed again, can the organization send it back to .the same reviewers for another 
look? 

NO This could uninlenlionally lead 10 collaOOrallon, or Ihe appearance 01 such, which musl 
be avoided . Wrile me a leller slalrng Ihe nalure ollhe changes and idenlity Ihe original 
reviewers Add anylhing else Ihal is relevanllo Ihe revision . I Will conlacllhe UC Projecl 
Orreclor and Iransmillhe juslificalion for Ihe requesl The ProjeCI Oileclor wili decide who 
should review Ihe revised documenls. "differenllrom Ihe original reviewels , each would 
have 10 complele a COl Disclosure fOlm I will conlacl you aftel Ihis decision has been made. 

6. Do we need to respond to reviewers? 

As a mailer of courlesy, Ihe CaliEPA organizalion should acknowledge receipl ollhe 
commenls and Ihank Ihe reviewers for laking lime 10 review Ihe scienillic basis of Ihe 
proposed rule or olher work producl. 

ReViewers also will be inleresled 10 know how Ihe OIganizalion responded 10 Ihen 
commenls As requrr ed by slalule, Ihe CallE PA or ganiz alion can agree wilh c"lical 
commenls, and make adjuslmenls 10 meellhis crillcism, 01 il can disaglee, bul il IS required 
10 slale why for each poinl of conlenlion, Ihe organizalion's proposal IS based on sound 
scienliflc principles 

IIlhe organlzalion provides Ihis lollow·up informahon 10 Ihe leVlewers, Ilecommend Ihal iI 
be done when Ihe proposal has been revised as necessary, and il IS ready 10 be senl oul lor 
pubhc commenl ThiS counesy communicalion 10 revlewe.s IS nol meanllo eslablish a 
dialogue 01 collaborallon Ihal could influence subsequenl Board aCllon 
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7. If we are asked lor a copy 01 reviewers' comments, at what point in the process should 
they be released? 

Legal counsel advises that reviewers' comments are a matier of public record althe time 
they are received by the Cal/EPA O1ganization, and should be given to a requestor at that 
time . 

Cal/EPA staff may feel more comfortable by first preparing responses to the comments and 
adjusting the proposed rule or work product as necessary pr ior to release for public 
comment, before releasing the comments . Staff may suggest this as an alternative to a 
requestor. However, if this person wants them upon receipt by the Cal/E PA organization, the 
reView comments must be provided at that time . 

8. If a reviewer sends an invoice with a copy of the review to the Cal/EPA organization 
requesting the review, what should be done with the invoice? 

The Cal/EPA organization shoutd keep the review, but retUin the invoice to the reviewer. 

All reviewers previousty have been Instructed that upon completion of the assignment, they 
shall send one full set copy of the peer leview directly to the Cat/EPA requesting organization 
and one full set copy to the UC Project Dilector. The reviewers shall only send their invoices 
directly to the UC Project Director for revlew/apploval, and not to the Cal/EPA organizations. 
The UC Project Diredor will authorize payment for compte ted reviews. 

9. Shoutd there be any contact between Cal/EPA organizations requesting a review and 
the UC Project Director, at any time? 

No. This person is a neutratthird party whose responsibility It is to identity reviewer 
candidates based On matenal prepared by a Cal/EPA organization. The strength of our peer 
review process is tl)e independence afforded this individuat This keeps Cat/EPA 
organizations free of any perception that they might influence selection of reviewer 
candidates for the current proposal and those in the future 

Geratd W. Bowes, Ph.D. 
Staff Toxicotogist (Sup) 
Manager, Toxicology and Peer Review Section 
Division of Water Quality . 
State Water Resources Control Board 
1001 I Street 
Sacramento, CA95814 
Telephone: (916) 341·5567 
FAX: (916) 341 ·5463 
Email : gbowes@waterboards.ca .gov 
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Heatth and Safety Code 

(a) For purposes of this section, the lollowing terms have the lollowing meanings: 
(1) "Rule" means either offhe following ' 

(A) A regulation, as defined in Seclion 11342.600 of the Governmenl Code . 
(B) A policy adopted by Ihe Slate Water Resources Controt Board pursuant to the Porter­

Cologne Water Quatity Control Act (Division 7 (commencing wifh Section 13000) of 
the Water Code) Ihat has the effect of a regulafion and Ihat is adopted in order to 
implement or make eMective a slatule. 

(2) "Scientific' basis" and "scientific portions" mean those foundations of a rule Ihat are 
premised upon, or derived from, empirical data or other scientific findings, conclusions, or 
assumptions establishing a regulatory level, standard, or other requirement lor the 
protection of pubtic health or the envIJonment. 

(b) The agency, 01 a board, department, or office within fhe agency, shall enter into an agreement 
with the National Academy of Sciences, the University of California, the California State 
University, or any similar scientifIC institution 01 higher learning , any combination 01 those 
entitles, or with a scientist or group of scientists of comparable stature and qualifications that 
is recommended by Ihe Presidenl ollhe University 01 Calilornia, to conducl an external 
scientific peer review of the scienlific basis.1or any rule proposed for adoption by any board, 
departmenl, or office wilhin the agency. The scientific basis or scientific portion of a rule 
adopted pursuanllo Chaptel 6 6 (commencing with Section 25249.5) of Division 20 or 
Chapter 3.5 (commencing with Section 39650) 01 DiVision 26 shall be deemed to have 
complied with this section il it complies with Ihe peer review processes established pursuant 
to these statutes. 

(c) No person may serve as an external scientific peer reviewer for the scientific ponion of a rule 
if thai person panicipated In the development of the scientific basis or scientific ponion of the 
rule. 

(d) No board, depanment, 01 office within the agency shall take any action to adopt Ihe final 
version of a rule unless all of the following conditions are met : 
(1) The board, department, 01 office submits the scientifiC portions of the proposed rule, along 

wifh a sfatement of the scientific findings, conclusions, and assumptions on which the 
scientifiC ponions ollhe proposed rute are based and the supporting scientific data, 
studies, and other appropriate materials, fo the external.scientific peer review entity for its 
evaluation. 

(2) The external scientific peer review entity, within Ihe timeframe agreed upon by the board. 
departmenl , or otf,ce and the external scientific peer review entily, prepares a wriffen 
reportlhat contains an evaluation 01 the scientific basis of the proposed rule . If the 
external scientifiC peel leview entity finds that the board. departmenl. or office has failed 
to demonslrate that the scientifiC portion ollhe proposed rule is based upon sound 
scientifiC knowledge, melhods, and practices, the report shall state that finding, and the 
reasons explaining Ihe finding, within Ihe agreed· upon timeframe. The board, department, 
or office may accept the finding ollhe external scientifiC peer review entity, in whole, or in 
part , and may revise Ihe scienlific ponions 01 the proposed rule accordingly. Illhe board, 
department, or office disaglees with any aspect of Ihe finding of the external scientific 
peer review entity, it shall explain , and include as part 01 the rulemaking record, ils basis 
lor arriving at. such a determination in the adoption of the final rule, including the reasons 
why il has deler mined Ihallhe scientifiC ponions 01 the proposed rule are based on sound 
scientific knowledge, mel hods, and practices. 

(e) The requiremenls ollhis section do not apply to any emergency regulation adopled pursuanl 
to subdivision (b) of Seclion 11346.1 ot Ihe Governmenl Code. 

Il) Nothing in Ihis section shall be inte,p,eted to, in any way, limit the authority of a boald, 
depanmenl, 01 otflce within Ihe agency 10 adopl a rule pursuanllo the requirements of the 
slatute Ihal authoflzes or lequires the adoption ot the lule. 
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The Regents of the University of California, Berkeley 
SWRCB Contract # 11-135-240, EXHIBIT A, ATTACHMENT 2 

To: Dr, Ge;ald W Bowes 

From: Renee Purdy DeShilzo 
Staff Environmental Scientist 

Re: Request for External Peer Review of Proposed Basin Plan Amendment to Adopt Site­
SpecifIc Ammonia Objectives 

Date: April 15, 2004 

The Los Angeles Regional Watel Quahty Control Board (LA Regional Board) requests by 
transmittal of this memo that State Board identify and assign reviewers to provide external peer 
review of a proposed Basin Plan amendment per the requirements of Health and Safety Code 
section 57004 , 

The proposed amendment would incorporate site-specific ammonia objectives (SSOs) for select 
inland fresh waters, including various reaches of the Santa Clara River, San Gabriel River and 
its tributaries, and Los Angeles River and its tribufaries. The proposed amendment would 
change the current 30·day average (i e chronic) am~onia objective set to protect aquatic 
organisms for this subset of inland fresh waters . (The current Basin Plan objective is based on 
US EPA's most lecent recommended federal CWA section 304(a) criteria for ammonoa, 
published in 1999.) The goal of this amendment is to take Into account site-specific conditions 

' that may alter the toxicity ot ammonia to aquatic life The proposed site-specific objectives are 
based on water effect ratios (WERs). which take into account the difference in ammonia toxiclly 
observed in local water bodies as compared to that observed in laboratory water. 

The Los Angeles Regional Board at ItS regularly scheduled meeting on August 5, 2004 will 
consider the proposed amendment. The staff repon and supponing technical repons will be 
ready for review by May 3, 2004 Given the importance of this amendment, we request that the 
reviewers provide comments within 30 days of receipt of the staff reporl and supporting 
documenls, 

We recommend that State Board solicit reviewers with experlise in toxicity and water chemistry 
and a familiarily with standards development and, specif,cally, methods for deriving site-speCIfic 
objectives 

Addilional background information for Ihe proposed basin plan amendment is provided in 
Attachment 1, Scientific issues to be addressed by peer reviewers are listed in Attachment 2 
Individuals inVOlved in development of the proposed amendment are identified in Attachment 3. 

The staff contact tor this amendment is Renee DeShazo , who can be reached at (213) 576-
6783 or via e-mail atrdeshazo@rb4 .swrcb.ca .gov. Please feel free to call me if you have any 
questions about this request, and thank you tor your assistance. 
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The. Regents of the University of Calitornia, Berkeley 
SWRCB Contract # 11·135·240, EXHBIT A, AT1ACHMENT 2 

PROPOSED AMMONIA SITE,SPECIFIC OBJECTIVES FOR THE Los ANGELES, SANTA CLARA AND SAN 

GABRIEL RIVERS AND THEIR TRIBUTARIES 

Summary 01 Proposed Action 

I, Summary 

The Regional Board slaff proposes an amendmenf to Ihe Basin Plan to incorporale site·specific 
ammonia objectives (SSOs) 101 select inland fresh wafers, including various reaches of Ihe 
Santa Clara Rivel, San Gabriel River and ils tribularies, and Los Angeles River and its 
tributaries. The proposed amendment would change the current 30·day average (i.e. chlOnic) 
ammonia objeclives set to p,otecl aquatic o,ganisms 10' this subsel of inland hesh wate,s 
(Cuffent Basin Plan objeclives ale based on US ·EPA's most recent ,ecommended lede,al CWA 
section 304(a) clite,ia for ammonia, published in 1999.) The goal 01 this amendmenl is to take 
into account site· specific conditions thai may aile, the loxicity 01 ammonia to aqualic lile. The 
proposed site· specifIc objectives a,e based on water effect ,atios (WERs), which take into 
accounl Ihe diffe,ence in ammonia loxicity observed in local wate, bodies as compal ed to Ihal 
observed in labo,atory wate, . 

II. Rationale 

In 1999, the US EPA issued an updale to the 1964 Ambient Water Quality Criteria 10' Ammonia 
(1999 Update). In both ot Ihe c,ilelia documents, the US EPA acknowledged Ihat ammonia 
toxicity may be dependent on Ihe ionic composition· of the exposure wate" but the effecls and 
understanding oflhese effects we,e insuff,cient 10 allow inclusion 01 them in the national crile,ia 
deflvation The 1999 Update states that these effects will "have to be add,essed using watel· 
eNecl ,alios or olhel sile·speciflc app,oaches' (US EPA, 1999). EPA acknowledges Ihal il is 
'possible that WE Rs 101 ammonia mighl be substantially different from 1 if Ihere is an inle, aclion 
wilh othe, pollulanls 01 if Ihe,e is a substantial difference in ionic composition (US EPA, 1999, 
AppendIX 9) StudIes ciled in the 1999 Update include several studies done to investigale Ihe 
Impacts ot the ,onlc composit ion 01 Ihe exposure wate, on the loxicity 01 ammonia 10 a numbe, 
of species, Including Allan", salmon, lake lIoul, rainbow \roul, Ceriodaphnia dubia, and Hyalel/a 
azleca . 

The ,esults of these studies indicate that the tOXlcily of ammonia may be leduced In 

water bodies Slmila, 10 those found in Soulhern California with high hardness and elevated 
concenl,alions 01 certain Ions (calcium, sodium, and potassium). Because Ihe wale,bodies in 
Los Angeles CounlY a,e pflmalily effluent· dominated, the hardness and ionic concenllations in 
these wale,bodies ale much highe, than the concenfrations lound in the laboratory dilution 
wate, used in the studIes Ihat we,e the basis 10"lhe ammonia crite,ia . Fo, this ,eason, the,e is 
a potential to develop. a WE R to, ammonia in these waterbodies. 

III , Methodotogy 

When devetoping WERs fo, ammonoa, the US EPA recommends the p,ocedu,es outlined in 
"Inte,im Guidance on Dete,mination and Use ot Wate,·Effect Ratios to, Metals" (US EPA, 1994) 
The methodology used to develop the proposed site·specifoc objectives is consislenl wilh Ihis 
gUidance and with US EPA's "Guidelines 101 De,iving Nume,ical National Walel Quality Crite, ia 
to, the P,oteclion 01 Aquatic Olganisms and Theil Uses" (1985) 
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The Regents ot the University ot California, Berkeley 
SWRCB Contract # 11-135-240, EXHBIT A, ATTACHMENT 2 

(Original language edited 10 relate statute requirement 
lor e~ternat scientific review ctearly to topics that wilt be subject to review) 

PROPOSED AMMONIA SITE-SPECIFIC OBJECTIVES FOR THE Los ANGELES, SANTA CLARA AND SAN 

GABRIE l RIVERS AND THE IR TRIBUTARIES 

De:;criplion of Scienlifi.c Issues 10 be addressed by Peer Reviewers 

The stalule mandale for exlemal scientific peer review (Health and Safety Code 
Section 57004) stales that the reviewer's responsibility is to delermine whether Ihe 
scientific portion of the proposed rule Is based upon sound scientific knowledge, 
melhods, and praclices. 

We requesllhal you make Ihls delermlnation for each ollhe lollowing Issues Ihal 
constltule the scientific portion 01 the proposed regulalory aclion_ An explanalory 
stalemenlls provided for each Issue to lotus Ihe review. 

1. Use ollhe WER approach along wilh Ihe "Guidelines lor Deriving Nume,ical Wale, 
Quality Criteria lor Prolectlon of Aquatic Organisms and Ihell Uses" 10 develop SSOs 
lor these waters. 

In both ot the 1999 Update and the earlier 1964 Criteria Document, the US EPA 
acknowledged thai ammonia toxicily may be dependenl on the ionic composition of the 
exposure water, but the effects and understanding ot these effects were insufficient to 
allow inclusion 01 them in the national criteria derivation. The .1999 Update states Ihal 
these eHects will "have 10 be addressed using waler-effect ratios or other site-specific 
approaches" (US EPA, 1999). EPA acknowledges Ihat il is possible that WE Rs tOI 

ammonia mighl be subslanlially differenl Irom 1 if there is an interaclion wilh other 
pollutants or it there is a subslantial difference in ionic composition (US EPA, t999, 
Appendix 9). Studies cited in Ihe 1999 Update include several studies done to 
investigate Ihe impacts ot the ionic composition 01 Ihe exposure water on Ihe toxicity ot 
ammonia to a number 01 spedes, ·including Allantic salmon, lake trout, rainbOW trout , 
Ceriodaphnia dubia, and Hyalella azteca. 

The results of these studies indicate that the loxicity ot ammonia may be reduced in 
water bodies similar to Ihose found in Southern Calilornia with high hardness and 
elevated concentrations ot certain ions (calcium, sodium, and potassium). Because the 
water bodies in Los Angeles County are primarity effluent-dominated, the hardness and 
ionic concentrations i.n these waterbodies are much higher than the concenlrations tound 
in the laboratory dilution water used in the studies that were the basis tor the ammonia 
criteria . F or this reason , there is a potential to develop a WE R lor ammonia in these 
water bodies. 

2. Selecting Hya/ella azfeca as the primary species and tathead minnow as the 
secondary species in the WER study. 

Page 14 0122 



( 

The Regents ollhe University ot Calilornia, Berketey 
SWRCB Contract 1/ 11-135-240, EXHBITA, ATTACHMENT 2 

Based on requirements in the WER guidance (US EPA, 1994), Hya/el/a azleca was 
chosen as the primary test species lor the study .. In the 1999 Update , the 3~-day 
average (chronic) criterion was devetoped based on a ti'mited number 01 chronic toxicity 
stUdies. The most sensitive species used in the development 01 the criterion was 
Hya/eJla azleca (see 1999 Update, p. 76). Uwe Borgmann conducted the chronic study 
used in the development of the criteria in 1994. Borgmann also conducled acute lox icily 
tests on Hyalel/a that indicate that hardness and concentrations of certain ions may have 
a significant impact on the toxicity of ammonia to Hya/ella. As required in the WER 
guidance, the endpoint ot the Hya/el/a chronic toxicity test is close to, bul nollower Ihan, 
Ihe chronic criterion for Ihese walerbodies allhe pH values observed in Ihe.waterbodies. 
The Hya/el/a acute toxicily endpoi'nl value is higher Ihan Ihe acule crilerion lor Ihese 
walerbodies: Additionally, initial lests have demonstrated Ihal Ihe conditions in these 
livers significanlly aHecl the toxicity ot ammonia 10 this species F 01 Ihese reasons, 
HyaleJla is an appropriate species to use in Ihe developmenl ot a WER tor Ihese 
waterbodies. 

The WE R guidance requires thai at least one lesl be conducted wilh a secondary 
species to confirm the results wilh the primary species. Based on a review 01 the 1999 
Updale and olher sludies thai have been conducted and given Ihal alilhe walerbodies in' 
queslion ale designaled as warm waler habilal (WARM), the secondary species used in 
Ihe study -was the lalhead minnow (Pimepha/es prome/as) The lalhead minnow is the 
4'" most sensitive species used in the developmenl 01 Ihe chronic crilelion in Ihe 1999 
Update. 

3. Use of acute tests to develop chronic WERs. 

The magnitude 01 a WER is likely to depend on the sensrlivrty ot Ihe test used to 
delermine Ihe WER. More sensitive lesls ale expected 10 resull in higher WERs and 
less sensilive lests will resull in WERs closer to 1 (USEPA, 1994). FOI Ihe purposes 01 
Ihis stUdy, acule Hya/eJla sludies are Ihe basis of Ihe development 01 Ihe chronic WER. 
As expecled, the acule loxicity tests resulled in a lower WER Ihan Ihe chronic sludies. 
The resulling SSO is therefore conservative. Additionally, the shortel and less costly 
acule studies allowed more studies 10 be conducled. Finally, Ihe acule lOX iCily lesl for 
HyaleJla is a more frequenlly used and eSlablished lest Ihan the chi onic toxicity test so 
Ihere are more dala from olher laboralories 10 compale 10 Ihe moniloring lesulls. The 
WE R guidance specifically oullines thai Ihe endpoint of Ihe lest is the delermining faclor 
for selecling the tesl, not whelher or nol Ihe lesl is chronic or acute. As a resull, 
according 10 the guidance, a WER developed using acule toxiclly Ie Sis may be applied 
10 a chronic crilerion and vice versa a? long as Ihe endpoinl ot Ihe pi imary test is not 
lowel Ihan the crilerion being adjusted (see discussion undel #2 above). 

4. The decisions regarding the sampling design (i.e_ sampling locations, frequency and 
seasonality). 

The Inlerim Guidance fDr Ihe DevelDpmenl of Wa/er Eflecls Ra/iDs for Me/als (EPA, 
1 994) specifies Ihe minimum number ot samples and types ot samples 10 be collected 
tor the devetopment 01 a WER . The guidance lequires al leasl three samples, tWD 01 
which should be collected within 1 to 2 times Ihe design flow 01 the waterbody and one 
collected in 1I0ws 2 to 10 times Ihe design 'flow The guidance does not have specllic 
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requirements lor the number 01 sampling locations that are required. The only 
requirement is that the number 01 sampling locations be "sufficient to characterize the 
site to which the SSO will apply." To avoid dilution 01 the site water samples during 
to~icity testing , the ammonia concentration in the site water needs to be as low as 
possible . This requirement limits the choice of sampling locations to sites with 
sufficienlly low ammonia concentrations. Addit ionally, site access is a, consideration, 
especially lor wet weather sampling, lurlher restricting the choices 01 sampling locations. 
F Or this reason , only one location is used lor each discharger at a location downslream 
of the discharge, 

Samples were collected at len stations, each downstream of a wastewater treatment 
plant At all bul one station, four acute Hya/ella azJeca to~icity tests and one chronic 
Pimephales prome/as (Iathead minnow) test were collecled. Additionally, al five stations, 
a chronic Hya/el/a az/eca test was conducted to confirm Ihat the use of acute tests to 
establish WE R values was appropriately conservative for Ihe purposes of this study. As 
a result 01 some OAlOC problems with the analysis of some samples, lour acute 
Hya/ella tests, two chronic Hya/e/la tests and three chronic lathead minnow tests were 
rejected and not used in the study analysis TherelOle, a lotal 01 35 acute Hya/eJ/a tests, 
three Hya/e/la chronic tests , and seven chronic fathead minnow tests were successlully 
conducted during this study. The acute Hya/el/a tests were conducted during both dry 
and wet weather to assess the impacts 01 different seasons on the WER. Sampling 
began in January 2002 and was completed in February 2003. In addition, an initial study 
to assess the potential lor developing a WER for ammonra was conducted in October 
2000 at two sites on the Los Angeles River and at two sites on the San Gabriel River. 

5. (a), Use 01 the laboratory toxicity tests In the IInal calculation 01 the WERs and SSOs_ 
(b), The decisions to relaln or reject problematic toxicity tests_ 

All tests were reviewed and a summary 01 all the ONOC requirements in the WER is 
included in the technical reporl . Allhough a number 01 deviations from the lesting 
protocol were determined, only a few were considered to have a significant impact on 
the test results. Listed below are the Iwo criteria used to determine il a test was 
linacceptable lor the purposes 01 the study: 

I . Survival in Ihe laborat?ry dilution water conlrol lest was below the acceptable level 
tor the test. 

2. Dissolved oxygen levels in the tesl were below the minimum required value for more 
than 10% 01 samples collected during the testing period. 

In some cases, control survival in the site water was below the required survival rate , 
These tests were still considered acceptable as long as the survival rate in the laboratory 
dilution water conlrol was acceptable, because the control samples in sile waler all 
contained some ammonia that might have impacted the surv'ival at the test organisms. 
These two criteria were used to eliminate unacceptable test results from the WE R 
analysis because the EPA ammonia criteria documents used both the control survival 
and the dissolved o~ygen levels io determine whether or not a parlicular study would be 
included in the calculation 01 the nalional ammonia criteria, Additionally, it was clear 
from the data review Ihat these two issues had impacted the results 01 at least some 01 
the tests that failed the criteria . 

6. The methodology lor calculating the final WERs and SSOs_ 
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The calculation of the final WER tor the study is based on the process outlined in Ihe 
WER guidance documenl. The process involves calculating WERs for each of the dry 
wealher evenls and laking the adjusted geometric mean of those WERs. That result is 
then compared 10 Ihe WER calculaled lor wet weather events (hWER) to determine the 
final WER (fWER). . 

The WER guidance procedure places a large emphasis on the wei weather sample and 
Ihe results oblained during )Nel wealher. During the calculalion of Ihe wet weal her 
hWERs, it became clear Ihai the determination of the hWE R was significanlly impacled 
by Ihe assumplions used in calculating Ihe hWE R, especially Ihe Oow condilions 
Because the flow conditions .are highly variable in Southern California, Ihe use of a 
hWER based on a flow condition Ihat could change dramatically over a very shan period 
of lime is ditficull 10 justify. Consequently, Ihe approprialeness of using the wei weather 
hWER versus Ihe adjusled geometric mean ollhe dry weather WERs was evalualed . 

The hWER calculalions genelally lesuit in wei weather hWERs that are significantly 
higher Ihan the adjusted geomehic mean 01 the dry weather WER . The one exceplion is 
LA2 where Ihe hWER drives the !WE R using Ihe calculation conditions chosen. 
However, because Ihe choice of calculalion condilions causes such variability in the 
hWER, under other wei weather conditions, the hWER may not be the lowest value. 
Over Ihe course of Ihe slorm at LA2, the hWER was estimaled to range from 1.0 to 409 
based on the changing now conditions in the river. 

Additionally, the chronic objective is the only objective being adjusted by the fWER. The 
chronic objective IS based on a 30· day averaging period. Wet weather evenls in 
Southern Calitornia occur over a matter ot hours 10 days, but generally do not lasl lor 
weeks at a time. Theretore, the application ot a hWER based on a short-term condilion 
10 a 30-day chronic objecl ive is not appropriate. Therefore, it was determined that Ihe 
appropriate approach for this study was to use the adjusted geomelric mean 01 the dry 
wealher evenls as the fWER for all ot the siles . 

To calculate the SSOs tor a waterbody reach, a new criteria equation was developed. 
Each equation was calculated based on EPA guidance for determining aquatic life 
criter ia (US EPA, 1985) The SSOs are all equal to the pH relationship mulliplied by the 
lower of 1) the Hya/e/la value adjusted by the WER or.2) the lowest fish value. This 
ensures tliat the SSOs are protective 01 both fish and Invertebrates. 

7. The rationale of only adjusting the invenebrate data (GMCVs) In the national dataset 
to derive site specific objective equations given the differences in observed WERs 
between fish and invertebrates. 

During the testing, il became cleal that a WER greater than 1.0 for the sens~ive 

invenebrate species, Hya/e/la , occulled in the walerbodies, but a WER for a sensitive 
fish species, fathead minnow, was closer 10 1. Consequently, an adjustment was made 
10 the analytical approach , based on discussions wllh the Technical Advisory Committee 
(lAC) for the sludy, to take this tact Into consideration . Specifically, to develop the SSOs 
tor ammonia , Ihe final WERs calculated hom the Hya/el/a toxicity Ie sis were used to 

Page 17 01 22 



( 

The Regents of the University ot California, Berketey 
SWRCB Contract II 11 -135-240, EXHBI1 A, ATTACHMENT 2 

revise the inver1ebrate por1ion of the criterion equation. whereas the fish por1ion of the 
equation was not revised . After the adjustments to the inver1ebrate por1ion of the 
equation, the criterion was recatcutated to determine the SSO. tn these calculations, the 
objective is determined by the lower of 1) the temperature-adjusted Hya/el/a Genus 
Mean Chronic Value (GMCV) and 2) the lowesl fish GMCV. This approach results in a 
SSO that is protective pt both inver1ebrate arid 'ish species. 

8, The decision to use the criteria pH retationshlp (from the US EPA 1999 Update) rather 
than a study-specific pH re'ationship 'or HyaJel/a to calcu'ate the IWERs and SSOs 'or 
the study_ 

The TAC reQuesled that the pH relalronship for Hyalella be examined to determine 
whether or nol it matched the pH relatronship developed in the 1999 Update. The pH 
relationship rs a critical par1 of the study because rt rs used to adjust the results from the 
laboratory dilution water tests 10 equivalenl results at the same pH as Ihe site water 
(before Ihe WER is calcUlated). A separale pH study was conducted and the results of 
that study as well as the resulls from all of the laboratory drlution water tests were 
compared to the criteria pH relationship to determine iI drfferences exisled Ihat justified 
the development of a separate pH relationship for Hya/el/a. The comparison 
demonstrated that, at least for the average pH values found in Ihe walerbodies in this 
study (7 .34 to 8.05) , the Hya/el/a pH relationship does nol appear to be significantly 
different from the criteria pH relationship. Additionally, the use of a pH relationship 
developed based on Ihe study would have resulted in WE Rs Ihat are higher than the 
WERs calculated using Ihe EPA pH relationship. So Ihe use of Ihe EPA pH relationship 
rs a conservative approach to developing the WE Rs and SSOs for the study. As a result, 
a separate pH relationship was not used to catculate the WE Rs and SSOs for the study. 

9_ Use 0' the recommended SSOs to protect Threatened and Endangered species. 

After the SSO values were calculated, Ihe results were compared to the toxicity 
thresholds for any rare , endangered , threalened, or locally impor1ant species present in 
Ihe water bodies to ensure Ihal Ihe results were p' olecl,ve of those species. 

10. The decision by Regional Board staff, based on the results of the study, to 
recommend that the Board adopt reach-specific 30-day average objective equations 
(rather than watershed-wide SSOs or one SSO 'or all three watersheds)_ 

The variability in fWERs between sites and watersheds is not very significant, ranging 
from 1.395 to 2,303, For, the most par1, the watershed fWERs and ove,all fWER for the 
study are all around 2. To delermine whether 0' nol the differences between the sites 
were Significant, an analysis of variance (ANOVA) was conducted, This analysis 
basically compares the means ot the WERs collected at each site, the variance of the 
WE Rs, and information about the entire dataset to determine it the results are 
statistically d,fferent at a 95% confidence level The 'esults demonstrated that all of the 
WERs were statistically similar at the 95% conf,dence level except BW1 and SGR2. 
Because diffe,ences were seen between the Burbank Western Wash and the San 
Gabriel Rive" the chosen approach fa' this study was to use a site-by-site approach to 
account for the variability observed in Ihe waterbod'es and account fa, the possible 
differences in the ,ons causing the WERas demonst,ated by the water quality analysis 
comparison 
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Reviewers are notlimiled to addressing only the specific issues presented above, 
and are asked to contemplate the broader perspective. 

(a) In reading the staff technical reports and proposed implementation language, are 
there any additional scientific issues that are part 01 the scientific basis of the 
proposed rule not described above? "so, please comment with respect to the 
statute language given above. 

(b) Taken as a whole, is the scientific portion 01 the proposed rule based upon sound 
scientific knowledge, methods, and practices? 

Reviewers should also note that some proposed actions may rely significantly on 
professional judgment where available scientific data are not as extensive as 
desired to support the statute requirement for absolute scientific rigor. In these 
situations, the proposed course 01 action is lavored over no action. 

The preceding gUidance will ensure that reviewers have an opportunity to 
comment on all aspecls 01 the scientific basis of the proposed Board action. At 
the same lime, reviewers also should recognize that the Board has a legal 
obligation to consider and respond to all feedbaCk on the scientific portions 01 
the proposed rule . Because of this obligation, reviewers are encouraged to locus 
feedback on the scientific issues that are relevant to the central regulatory 
elements being proposed." 
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PROPOSED AMMONIA SIlE-SPECIFIC OBJECTIVES FOR THE Los ANGELES, SANTA CLARA AND SAN 

GABRiel RIVERS AND THEIR TRIBUTARIES 

Individuals Involved in Development of Basin Plan Amendment 

Consultant 
Larry Walkel Associales - Ashli Cooper Desai 

Technical Advisory CommiHee 
Charles Delos, US EPA Headquar1el s 
Gary Chapman, Paladin Water Quality Consulting 
Steve Bay, SCCWRP 

Regulated Community 
Los Angeles County San italian Dlsflicts - Beth Bax 
City of Los Angeles, Bureau of Sanilation - Shahrouzeh Saneie 
City of Burbank - Rodney Andersen 

US EPA Region IX 
Robyn Stuber 
Terry Fleming 

Coordinating CommiHee 
Name 
Ron Bottorff 
Jacqueline Lambrichls 
Rick Har1er 
Leslie Mintz 
Bill Depoto 
Mauricio Caldenas 
Bill Reeves 
(No individual identified) 
Denise Steurer 
Karen Evans 
Heather Merenda 

Organiz at Ion 
FOSCR 
FOSGR 
LASGWRC 
Heal the Bay 
LACDPW 
DFG 
SWRCB 
FOLAR 
USFWS 
USFWS 
City of Sanla Clarita 
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The Regents of the University at Catifornla, Berkeley 
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TO: John H. Robertus 
Executive Officer 
San Diego Regional Water Quality Control Board 

Original Signed By 
FROM: Gerald W Bowes, Ph.D. 

Chief, Toxicology and Peer Review Section 
DIVISION OF WATER QUALITY 

DATE: October 14, 2005 

SUBJECT. PEER REVIEWERS FOR PROPOSED BASIN PLAN AMENDMENT 
INCORPORATING THE TMDLs FOR INDICATOR BACTERIAAT SAN 
DIEGO BAY AND DANA POINT HARBOR SHORELINES 

In response to your request for peer reviewers for the proposed Basin Plan Amendment 
identified above, I am pleased to send you the name of two reviewers who have been 
selected to pertorm this review. These people have been approved by the University of 
California, Office of the President (UCOP), based on its review of a COl Disclosure form 
that each was required to complete. 

The reviewers' names are given below. Please confirm with them that the review materia l 
should be sent to the address indicated: 

1 Name and contact information for Peer Reviewer No.1 

2. Name and contact information for Peer Reviewer No.2 

I am providing biographical information for Prolessors ____ and 
______ with thiS letter. 

You should now contact Professors and immediately. Let them 
know you have been notified that they witl be the external reviewers for your proposed 
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Board action. Also, tell them when to expect the matenal for review. The letter of request 
10 me provided this information, and reviewer candidates' acceptance of the assignment 
ohen is conditional o'n their availability at that time. If the date has changed, confirm with 
the reviewers that the new date is acceptable. Keep in periodic contact with each reviewer 
if the dale IS expected 10 change again. I would like to receive copies 01 these email 
transmittals to keep up-to-date. I am always contacted by reviewers and the University 
when delays in the process arise 

~ ! language containing additional conflict of interest questions deleted.] 

Your letter to the reviewers should include Ihe same three attachments that you provided in 
your lequest letter 10 me. Be clear to th.em that the second attachment, Which lists the 
components of the scientilic basis 01 the proposed rule, will be the locus of the review. 

When all interactions with them have been completed, please let me know for the 
peer review files I keep here, This information also Is essential for the peer review 
tracking report I write each month, which Is provided to Division management and 
our Executive Office ... 

My files also should Include the peer reviewers' comments and Board responses, 
and I request that you send this Information to me for the record as well. 

If I can provide additional help, feel free to contact me at any time during the revIew 
process 

Attachments 

~ 

The conflicl 01 inleresl review procedure lor this new tnteragency Agreemenl (#06·104 ·600·0) 
Includes covel age of the two topics hIghlighted. There is no longel any need fOI CallE PA 
0lgani2 at ions 10 contact reviewers on them. 

WIStandards SectionlotherlExhibit F Peer Review Guidance 101Q06.doc 
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Supplement to Cal/EPA External Scientific Peer Review Guidelines -
Cal/EPA Interagency Agreement with University of California 

. Gerald W. Bowes, Ph.D. 

January 7, 2009 

Guidance to Staff: 

1. Revisions If you have revised any part of the initial request , please stamp "Revised" on 
each page where a change has been made, and the date ot the change. Clearly describe 
the revision in the cover letter to reviewers , which transmits the material to be reviewed. 
The approved reviewers have seen your orlglnat request letter and attachments during 
the solicitation process , and must be made aware 01 changes 

2. Documents requiring review . All important scientific underpinnrngs ot a proposed science· 
based rule must be submitted for external peer review. The underpinnings would include 
all pUblications (including conference proceedings) . report s, and raw data upon which the 
proposal is based. If there is a question about the value of a particular document, or parts 
ot a document, I should be contacted 

3 Documents not reguiring review. The Cal/EPA External Peer Review Guidetines note that 
there are circumstances where external peer review ot supporting scientific documents is 
not requITed , An example would be "A particular work product that has been peer 
reviewed w ith a known record by a recognized expert or expert body."' I would treat this 
allowance with caution , It you have any doubt about the quality ot such external review. 
or ot the reviewers· independence and objectivity, that work product· which could be a 
component of the proposal - should be provided to the reviewers. 

4 . tmplementation review, Publications which have a solid peer review record, such 'as a US 
EPA Criteria document. do not always include an implementation strategy. The Cal/EPA 
Guidelines require that the implementation 01 the scientific components ot a proposal, or 
other initiative. must be submitted tor external review. 

5 Identity of external reviewers. External reviewers should not be intormed about the 
Identity of other external reviewers. Our goal has always been to solicit truly independent 
comments from each reviewer. Allowing the reviewers to know the identity ot others sets 
up the potential lor discussions between them that could devalue the independen·ce 01 
the reviews. 

6. Panel Formation. Formation 01 reviewer panels is not appropllate. Panels can take on the 
appearance of scientific adVisory committees and the external reviewers identified 
through the Cal/EPA process are not 10 be used as scientific advisors. 

7 Conterence calls with reviewers. Conference calls with one or more reviewers can be 
Interpreted as seeking collaborative scientific input instead ot Cliticalreview. Conterence 
calls with reviewers are not allowed. 

Page I of 3 



( 

Guidance 10 Reviewers from Staff: 

1 Discussion of review. 

( 

The Regents of the University of Catifornia, Berkeley 
SWRCB Contract #: 11-135-240 

EXHIBIT A, ATTACHMENT 3 

Reviewers are not allowed to discuss the proposat with individuals who participated in 
development of the proposal. These individuats are tis ted in Attachment 3 of the review 
requesl. 

Discussions between staH and reviewers are not permitted Reviewers may request 
clarification of certain aspects of the review process or the documenls sent to them. 

Ctarification questions and responses must be in writing , Ctarification questions about 
reviewers' comments by staH and others affiliated with the organization requesting the 
review, and the responses to them, also must be In writing These communications will 
become part of the administrative record. 

The organization requesting independent review should be carefutthat organization 
reviewer communications do not become collabor ation, or are perceived by olhers to 
have become so The reviewers are not technlcat advisors As such, they would 'be 
considered participants in the development of the proposal, and would not be considered 
by the University of California as external reviewers tor future revisions of this or retated 
proposats, The statute requiring external review of science· based rules proposed by 
Cal/EPA organizations prohibits participants serving as peer reviewers. 

2. Disclosure of reviewer tdentity and retease of review comments. 

Confidentiatity begins at the point a potentiat candidate is contacted by the University of 
California. Candidates who agree to comptete the contlict of interest disclosure form 
shoutd keep this matter" confidentiat, and should not Inform others about their possibte 
rote as reviewer. 

Reviewer identity may be kept confidential untit review comments al e received by the 
organization that requested the review. After the comments are received, reviewer 
identity and comments must be made avaitabte to anyone requesting them, 

Reviewers are under no obtigation to disclose their idenlity to anyone enquiring, II is 
recommended reviewers keep their rote confidentiat until after their reviews have been 
submitted. 

3, Requests to reviewers by third parties to discuss comments 

After they have submitted their reviews, reviewers may be approached by third parties 
representing special interests, the press, or by colleagues, Reviewers are under no 
obtigation to discuss their comments with them, and we recommend that they do not. 

All outside parties are provided an opportunity to address a proposed regulatory action 
during the pubtic comment period and at the Cal/EPA organization meeting where the 
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proposal is considered fOJ adoption. Discussions outside these provided avenues for 
comment couid seriously impede the OJderty process for ' vetting the proposal under 
consideration. 

4. Reviewer contact information. 

The reviewer's name and professional affiliation should accompany each review Home 
address and other personal contact information are considered confidenlial and should 
not be pan of the comment submittal. 
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Budget Detail and Payment Provisions 

1. Invoicing 

A. For services satisfactorily rendered according to the scope of work and the terms, 
conditions and exhibits of this agreement, and upon recelpf an approval of the invoices, 
Cal/EPA agrees to compensate the Contractor for actual expenditures incurred In 
accoldance with the budget(s) attached hereto. 

B Invoices shall include the Agreement Number, Cal/EPA organization name, and·shall 
be submitted in tripircale not more frequenlly than monthly in arrears to : 

AttentIon Dr . Gerald W. Bowes 
OffIce ot Research, Planning and Performance 
State Waler ResoUlces Conhol Board 
1001 I Street , 16th Floor 
Sacramento, CA 95814 

C. InvoIces shall · 

1) Be prepared on Contractor lellerhead. If invoices are not on produced lellerhead 
invoIces must be signed by an authorized official, employee or agent certifying that 
the expenditures claimed represent actual expenses for the service pertormed 
under this contract. 

2) Bear the Conlractor'sname as shown on the agreement . 
3) Bear Cal/EPA's organization name (see Exhibit A·Scope of Work, paragraph 4) 
4) Identify the billing and/or performance period covered by the invoice. 
5) Identify the reviewer'S name and costs (subcontractor) . . 
6) Itemize costs for the billing period in Ihe same or greater level of detail as 

indicated in this agreemenl (Exhibit B, Allachment1, 2,3,4, and 5). Subject 10 
the terms of this agleement, reimbursement may only be sought for those costs 
and/or cost categories expressly identified as allowable in this agreement and 
approved by Cal/EPA. 

2. Budget Contingency Clause 

A. It is mulually agreed that if the Budget Act of the current year and/or any subsequent 
years covered under this Agreement does not approproate sufficient tunds tor the 
program, this Agreement shall be of no further lorce and effect. In this event, the State 
shall have no liability to pay any tunds whatsoever to Contractor or 10 turnish any other 
considerations under this Agreement and Contractor shall not be obligated 10 perform 
any provisions ot this Agreement. . 

B. If funding tOI any f,scal year is reduced o. deleted by the Budget Acl tor purposes ot 
this program, the Slate shall have the option to either cancel this Agreement wilh no 
liability occurring to Ihe State, 01 oNe. an agreement amendment to Contractor to reflect 
the reduced amounl . 

Page 1 of 5 



The Regenls ot the University 01 Calilornia, Berkeley 
SWRCB Contract #: 11·135-240 

Exhtbit 8 
Budget Detail and Paymenl Provisions 

C. The Stale's obligation to make any payment under this contract shall be suspended 
during such time as the Budget Act covering Ihat fiscal year has not been approved by 
the legislature and signed by the Governor . 

3, Payment 

A. Costs under Ihis agreement shall be computed in accordance with State Administrallve 
Manual Sections 8752 and 8752.1 . 

B Reimbursement 

Costs under Ihis agleement have been negollated and reimbursemenl is limited 10 
allowable costs Incurred pursuant to the budgel al1achment(s). Said costs are inclUSive 
01 applicable charges Including wages, salaries, Iringe benefits, direcl projecl demands 
and an rndirecUoverhead rate (il applicable) not te exceed the percenlage rale 
indicated In the budget al1achmenl(s) . 

C Advance Payments 

Advance payment 01 annual costs related 10 Contractor personnel, including associated. 
Fllnge Benefits and Facilities and Administrative costs, IS agreed upon between and 
among the par1ies to this agreement. The Contraclor may request advance paymenl 01 
each Cal/EPA BOO upon DGS/OLS approval 01 the agreement and July 1 ot each yeal 
thereafter . Advance Payment shall be due upon receipt ot request I invoice lor said 
paymenl. 

BOO Vear , Year2 Yeal3 YecH 4 Year 5 BOO TOlar 
Cal/EPA -0· $ 2,000.00 S 2.000.00 $ 2,00000 $ 2.000.00 $ 8.00000 

ARB $ 20.389.23 $ 47,962.48 $ 50,394.03 $ 50394.03 $ 52.897 85 $2".03761 
OPR S 20.38923 $ 15,000.00 $ 15.000.00 $ 15.000.00 $ 15,000.00 $ 80.38923 

OTSC $ 20.389.23 , 37 641.65 $ 37641 .65 $ 37.641 .65 S 37.641 .65 $1 70.95583 
OEHHA $ 20389.23 $ 37641 .65 $ 31 .641 .65 S 37.641 .65 $ 37,641 .65 5170.95563 
SWRCB $ 20.38922 $ .47 ,962.48 $ 50.394.03 5 50,394 .03 S 52,897 .85 5222.03761 

Year" ctal '101 946 I. '188,208.25 $193,071 36 . 5193 071 .36 5198 .07900 5874376 11 

Cal/EPA or ils BOOs may request that Conlractor utilize Contraclor personnel 
supported by the advance payment 01 annual cosls under this agreement to cooldlnate 
slmitar types 01 work under other, sland-alone . agreements between Cal/EPA or its 
BOOs and Contractor Such work will be at the discretion 01 Contractor, to the extent 
thai personnel al e available . 

4. Amounts Payabte 

A The amounls payabte undel this agreement shall not exceed 101 the Cal/EPA ' 

1) $ 1,67000 tor the budget period 0112115111 through 06130112 
2) $ 4.500 OOtor the budget period ot 07101112 through 06130113 
3) $ 4,500 00 101 Ihe budgel period 01 07/01113 through 06130114 
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The Regents at the University at Calitornia, Berketey 
SWRCB Contract 11 : 11·135·240 

Exhibit B 
Budget Detail and Payment Provisions 

4) $ 4,500.00 tOlthe budget period ot 07101114 through 06/30/15 . 
5) $ 4,500.00 tor the budget period ot 07/01/15 through 06/30/16 .. 

$ 19,670.00 10tal 

B. The amounts payabte under this agreement shall not exceed for the Air Resources 
Board: 

1) $ 54,139.23 tor the budget period at 12/15/11 through 06/30112. 
2) $ 70,46248 tor the budget period of 07/01/12 through 06i30113. 
3) $ 72,89403 tor the budget period at 07/01113 through 06/30/14 . 
4) $ 72,894.03 tor the budget period at 07/01114 through 06/30/15. 
5) $ 75,397 .85 tor the budget period ot 07/01/15 through 06/30/16 . 

$345,7876210tal 

C. lhe amounts payable under this agreement shall not exceed tor the Department at 
Pesticide Regulation: 

1) $ 31,639.23 tor the budget period ot 12/15/111hrough 06/30/12. 
2) $ 26,25000 tor the budget period at 07/01/12 through 06/30113. 
3) $ 26 ,25000 lor the budget period at 07/01/13 through 06/30/14 . 
4) $ 22,50000 tor the budge I per iod at 07101/14 through 06/30/15. 
5) $ 22,50000 lor Ihe budget period ot 07/01115 through 06/30/16. 

$129,1392310tal 

D.' lhe amounts payable under this agreemenl shall nol exceed tor the Department at 
10xlc Substances Controt 

1) $ 65,389.23 tor the budget period at 12/15/11 through 06/30/12 . 
2) $105.141.65 tor the budget period of 07/01112 through 06/30/13 . 
3) $105.14165 tor the budget period at 07/01113 through 06/30114 . 
4) $105,141 .65 lor the budge I period ot 07/01114 through 06/30/15. 
5) $105,141 .65 tor the budget period at 07/01/15 through 06/30/16. 

$485,95583101al 

E. lhe amounts payable under Ihis agreement shall not exceed tor the Office at 
Environmental Health Hazard Assessment: 

1) $ 42 ,889.23 tor the budget perrod ot 12/15/11 through 06130112 . 
2) $ 82,641 .65 tor the budget period ot 07101/12 through 06/30/13 . 
3) $ 60.141 .65 tor the budget period ot 07/01/13 through 06/30114 . 
4) $ 60.14165 tor Ihe budget period ot 07/01/14 through 06/30115 . 
5) $ 60,141 .65 tor the budge I per iod ot 07101115 through 06/30/16 . 

$305,955 .8310Ial 
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The Regents 01 the University 01 Calilornia, Berkeley 
SWRCB Contract 11 11-135-240 

Exhibit B 
Budget Detail and Payment Provisions 

F The amounts payable under this agreement shall not exceed for the State Water 
Resources Control Board (Nine Regional Water Quality Control Boards) : 

1) $ 76,639.23 for the budget period of 12115111 through 06130112. 
2) $149,212.48 for the budget period of 07101112 through 06130113. 
3) $151,644.03 for the budget period of 07101113 through 06130114. 
4) $151,644.03 for the budget period of 07101114 through 06130115 
5) $154,147.85 for the budgel period of 07101115 through 06130116 

$683,287.61 Total 

G All the Reimbursement above shall be made for allowabte expenses up to the amount 
annually encumbered commensurate with the state fiscal year rn whrch services are 
periormed and/or goods are received. 

5. Payment 01 Subcontractors 

A Payments to subcontractors will be processed by the Contractor, who shall ensure 
subcontractor invoices are directed to the University Project Manager. Contractor may 
authorize payment for completed services, after confrrming with the Cal/EPA Project 
Manager that all services were satistactorrly fulfrlled 

6. Expense Allowability' I Fiscat Documentation 

A tnvoices, received Irom a Contractor and accepted and/or sub milled lor payment by the 
State, shan not be deemed evidence of allowable agreement costs . 

B Contractor shall maintain lor review and audit and supply to Cal/EPA upon request if 
payments are questioned by the State Controller , adequate documentation of any 
questionable expenses claimed pursuant to this agreement to permit a determination of 
expense allowability. 

C If the allow ability 01 appropriateness of an expense cannot be determined by the State 
because invoice deta~, fiscat records, or backup documentation is nonexistent or 
Inadequate according to generally accepted accounting principles or practices, all 
questionable costs may be disallowed and payment may be withheld by the State. 
Upon receipt of adequate documentation supporting a disallowed or questionable 
expense, reimbursement may resume for the amount substantiated and deemed 
allowable. 

D If travel is a reimbursable expense, receipts must be maintained to support the claimed 
expenditures. 

E Costs and/or expenses deemed unallowable are subject to recovery by Cal/EPA. See 
provision 11 7 in this exhibit entitled, "Recovery at Overpayments" lor more information 
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The Regents of the University at Catifornia, Berketey 
SWRCB Contract#: 11-135-240 

Exhibit B 
Budget Detait and Payment Provisions 

F, Contractor shall submit to the CatJEPA Project Manager a quar1erly accounting of 
personnel time in hours and personnet costs in dottars, inctuding sataries, benefits and 
indirect costs, and att subcontractor costs, associated with this Agreement. 

7, Recovery of Overpayments 

A, Contractor agrees that claims based upon a contractual agreement or an audit finding 
and/or an audit finding that is appealed and upheld, will be recovered by the State 
and/or Federal Government by one of the fottowing options: 

1) Contractor's remrttance to the State of the fu tl amount of the audit exception within 
30 days following the State's request for repayment; 

2) A repayment schedute, which is agreeable to both the State and the Contractor. 

B. The State reserves the right to setect which option will be emptoyed and the Contractor 
witt be notified by the State in writing 01 the clarm procedure to be utilized. 

C_ Interest on the unpaid balance of the audit finding or debt witt accrue at a rate equat to 
the monthly average of the rate received on investments in the Pooted Money 
Investment Fund commencing on the date that an audit or examination finding is 
mailed to the Contractor, beginning 30 days after Contractor's receipt 01 the State's 
demand for repayment, or commending on the date that an audit or examination frnding 
is mailed to the Contractor, if applicable_ 

D. If the Contractor has filed a valid appeal regarding the repor1 of audit frndings, recovery 
of the overpayments will be deferred until a final administrative decision on the appeal 
has been reached_ If the Contractor loses the final admrnistrative appeal, Contractor 
shall repay, to the State, the over-claimed or disallowed expenses, ptus accrued 
interest. .Interest accrues from fhe Contracfor's first receipt 'of State's notice requesting 
reimbursement of questioned audit cosfs or disallowed expenses. 
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The Regents 01 the Unive!sity 01 Catilomia, Berkeley 
SWRCB Conlractll : "-135-240 

Exhibit S, Attachment t 
Budget 

Year 1 (12/15/2011 through 6/30/2012) 

Personnel 
100% FTE Project Manager' 
10% FT E Administrative Officer' 

Fringe Benefits -

Operating Expenses 

Travel 

Subcontracts ~ 

Total Personnel 

$ 54,040 
$ 4,063 
$ 57 ,103 

$ 13,134 

$ -0-

$ -0-

SubconlraclOI: P,olessors al Siale, Nallonal Academy 01 SCIEnCES, Unrver!!.lly 01 Cahlolnia 
Siale Univelsily. Scienliflc Inslilulion 01 Higher leclfnlnQ 101 any comblnalren ollhese enllhes). 
Scienlisl 01 group 01 scienlisls 01 comparable slalure and Qualillcallon~. 01 pllvalE unlvel!;ilies 

Other Costs 
Stipend 10 PlOject DireclOl, ProL Sposito 
Stipend to UC Anonymous Boald membels 

Indirect Costs (25% oltolal direct costs) 

Total Subcontracts 

T Dial Other Costs 

Total Costs 

$136,336 

$ 2,708 
$ 8,613 
$ 11,321 

$ 54,473 

$272 366 

Pay !ale Of Plojec' Manage, is as Academic Coold/nalol II Slep 1'2 . 5.97 .920 f yecH 
Pay !ale at AdminisII31ive Officer is $75.000 I year 

Fringe 8enefil Rate: 23% (of direci salary expense) 

... Subconhacls: 1he dollar amount presenled is based on 9 combination .01 SCientifiC J 

Economic and CUlllculum reviews. II is anticipaled Ihe levlewel wilileQuile 12 houls 10 
complele Scientific I Economic Reviews and 2.5 houlS 101 CUlliculum Reviews lhe 
anlicipaled average hourly rale chalgtd by each leVleWel I~ ~250/hou' lhe aclual hou1ly 
lale and hours billed may vary. 

Advance Payment Due 12/15/2011 $101 ,946 .14 
Advance paymenl in accordance with E)[hibil B. P,ovrSlon 3 C 
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The Regents ot the University 01 Catilornia, Berkeley 
SWRCB Contract # : 11,135-240 

Personnel 

Exhibit B, Attachment 2 
Budget 

Year 2 (07/01/2012 through 6/30/2013) 

100% FTE Project Manager' 
10% FTE Administrative Officer 

Total Personnel 

$ 97,920 
$ 7,500 ' 
$105,420 

Fringe Benefits ~ $ 24,247 

Operating Expenses $ 

Travel $ 

Subcontracts -
Subconllaclo, : PlOtessOls al Siale. National Academy 01 SCiences, Unlvefsily 01 Calilolma 
Siale University , Scientific Institul on 01 Highel leafOlng (Of any combmahon at these entities), 
SClenhsl or 9,aup 01 scienlisls 01 campa1able statute and quahrlcalions. 01 p,ivale universities. 

-0-

-0-

Total Subcontracts $200,000 

Other Costs 
Stipend to Project Director, Prof. Sposito 
Stipend to UC Anonymous Board members 

Indirect Costs (25% 01 total direct costs) 

Total Other Costs 

Total Costs 

$ 5,000 
$ 15,900 
$ 20900 

$ 87,641 

$4382DB 

Pay rale 01 Project Manager is as Academic COOldinator II Step 12, $97.920 I yeal. 
Pay rale 01 Administrative Office' is $75.000 I year, 

,. Fringe Benefit Rate: 23% (01 direct salary e)(pense) 

••• Subconttacts ' The dollar amount presented is based on a combination of Scientific I 
Economic and Curriculum reviews It IS anticipated the reviewer will require 12 hours 10 
complele Scienlifrc' Economic Reviews and 2 5 hours for Curriculum Reviews. The 
anticipated average hourly rate charged by each reviewer is $250/hour . The actual hourly 
rate and hours billed may vary. 

Advance Payment Due 7/112012 $188,208.25 
Advance payment in accordance with E lIhibil B. PlOyision 3 C. 

Page 1 01 1 



( 

The Regents 01 the University 01 Calilornia, Berkeley 
SWRCB Contracl #: 11,135·240 

E~hibil B, Attachment 3 
Budget 

Yea. 3 (07101/,2013 through 6/30/2014) 

Personnel 
100% FTE Project Manage • • 
10% FTE Administrative Officer 

Fringe Benefits ~ 

Operating E~p"nses 

Travel 

Subcontracts -

Total Personnel 

$100,858 
$ 7,725 
$108,583 

$ 24,974 

$ ·0· 

$ ·0· 

Subc.onltaC:leJ PJOlessQls at Siale, NatIOnal Academy 01 Sciences. Univelsity of Cal ilolni a 
Siale UniverSity. Scientific Instllullon 01 Higher leafOing (01 any comb.nation ollh,ese enlilies), 
Sc.ieniisl 01 g.oup 01 scienllsl!. 01 comparable stature and qualifications, 01 private universities 

Other Costs 
Stipend to Project Oil ector, Prot. Sposito 
Stipend to UC Anonymous Board members 

Indirect Costs (25% 01 total direcl costs) 

Total SUbcontracts 

Total Other Costs 

Total Costs 

$182,000 

$ 5,000 
$ 15,900 
$ 20,900 

$ 84,114 

$420571 

Pay fate at P,ojecl Manage, is as Academic COOfdinatol II Step 12. $100,858 J year . 
Pay rale 01 Adminislfalive Offlce";s $77.250 I year . 

" Flinge Benefll Rale : 23% (01 dilecl salary e>:pense) 

•... Subconlracls: lhe dollal amount p'esented is base"d"on a combination of ScientifIC I 
Economic and CUlliculum reviews. II is anlicipaled the reviewer will require 12 hours 10 
complele Scienlific I Econom;c Reviews and 2.5 hours 10f Cuuiculum Reviews. The 
anlicipaled average hourly fale charged by each feviewer ;s $250/hou •. lhe aclual hourly 
rale and hours billed may vary 

Advance Payment Due 711/2013 $193,071.36 
Advance payment in aceo.dance with E)hibil B, Pfovision 3.e. 
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The Regents of the University at Calrlornia, Berkeley 
SWRCB Contract #: 11·135·240 

Exhibit B, Attachment 4 
Budget 

Year 3 (07/01/2014 through 6/30/2015) 

Personnel 
100% FTE Projecl Manage, 
10% FTE Adminislrative Officer 

Fringe Benefits -

Operating Expenses 

Travel 

Subcontracts -' 

Total Personnel 

$100,858 
$ 7,725 
$108,583 

$ 24,974 

$ ·0· 

$ ·0 · 

SubconllaclOl Plole5SOlS al Stale. Nalional Academy 01 Scu;?nces. University 01 Cahlofm3 Srale 
UniIJelsily. Scienhflc Insliluhon 01 HigheJ lealning (01 any combinahon ollhese enlilles). SClenhsl OJ 
glOup 01 scienllHs 01 compalable slalufe and qualiflcallons. 01 p,jvale univelsllies 

Other Costs 
Stipend to Project Director . Prof . Sposito 
Stipend to UC Anonymous Board members 

Indirect Costs (25% 01 total direcl cosls) 

Total Subcontra<:ts 

Total Other Costs 

Total Costs 

$179,000 

$ 5,000 
$ 15,900 
$ 20900 

$ 83,364 

$416821 

Pay 'ale of Project Manage, is as Academic Coo,dinator /I Step 12 , $100,858 Iyeal 
Pay 'ale 01 Admln;sf,ahve Off,ce, is $77,250 I yeal. 

.. F,inge Beneff' Rate . 23% (01 duect salary e)lpense) 

... Subconl,acls . 1he dolla, amount p1esenled IS based on a combination of Scient;flc I 
Economic and Cu"iculum leview5. II is anllCipated Ihe leviewel will lequile 12 hours 10 
complete Scienlif,c I Economic ReViews and 2 5 houls 101 Cu"iculum Reviews. The 
anlicipated average hourly late charged by each reviewer is $250/hoUl. The actual hOUlly 
rale and hoUls billed may vary 

Advance Payment Due 7/1/2013 $193,071.36 
Advance paymenl in accoldance wilh ElChibit B. Pl ovlsion 3 C 
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The Regents 01 the University 01 California, Berkeley 
SWRCB Contracl #: 11-135-240 

Exhibit B, AHachment 5 
Budget 

Yeal 5 (07/01/2015 through 06130/2016) 

Personnel 
100% FTE Projecl Managel 
10% FTE Administralive Officer 

Fringe Benefits ~ 

- Operating Expenses 

Travel 

Subcontracts ~ 

Total Personnel 

$103,883 
$ 7,957 
$111,840 

$ 25.723 

$ -0-

$ -0-

Subc:onllaCIOI P,olessols al Siale, National Academy 01 Scienc.es. Univefsily 01 CahlOln'3 
SlatE Unl'oJEl5'ly. SClenllflc IIlSlilulion 01 Higher Learning '01 any comblnahon 01 Ihese enhhE~) 
Sc.ienlisl 01 group 01 sc.enhsls 01 compa,able slalur~ and qualiflC3lions , 01 pllv31e Un.VefSlhes 

Other Costs 
Stipend to Protect Direclor, Prol. Sposito 
Stipend 10 UC Anonymous Board members 

Indirect Costs (25% 01 total direct cosls) 

Total Subcontracts 

Total Other Costs 

Total Costs 

$179000 

$ 5,000 
$ 15,900 
$ 20900 

$ 84366 

$421 829 

Pay ,ale 01 Plaleci Managel is as Academic Coordinalolll Slep 12, $103,8831 yea. 
Pay 'ale 01 Adminishalive Otrlcel is $79,570 I yea!. 

. . F "nge Benef,1 Rate ' 23% (of duec! salary expense) 

.. . Subconh acts The dolla' amounl plesenled i~ ba~ed on a combination 01 SCIentifIC I 
EconomIC and CUlllculum leview~ It is anticipated the reviewel willlequile 12 hoUl~ to 
complete ScientifiC I E (.onomic ReViews and 2.5 hour~ tOl Curriculum Reviews The 
anticIpated avelage hoully rate chalged by each reviewel I~ ~250/hoUl . The aclual hOUlly 
,ale and hoUl~ billed may vary 

Advance Paymenl Due 7/1/2013 $198,079 
Advance payment In accoldance with EJlh1b11 B. Plovl~lon 3 C. 
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( 

The Regents ollhe University 01 Calliorma. Berkeley 
SWACB Conlracl No· 11·135·240 

SPECIAL TERMS AND CONDITIONS 

1. DISPUTE RESOLUTION PROCESS: Any dispule arising under or relaling 10 Ihe lerms 01 Ihrs Agreemenl, or 
relaled 10 Ihe perlormance hereunder. which is nol disposed 01 by Agreemenl shall be decided by Ihe Contraci 
Managel, who shall reduce such decision to writing and mail or otherwise turnish a copy thereof 10 the 
Conlraclor. The decision 01 Ihe Conlracl Manager shall be final and conclusive unless. Wllhin flheen (15) 
calendar days from Ihe dale 01 receipl 01 such copy, Ihe Conlraclor mails or olherwise delivers a Wlillen appeal 
to the State Water Resources Conlrol Board Executive Director. The decisiof) of the E>cecuflve Dllector. or 
authorized representative, on such appeal shall be final and conclusive unless determined by a coun of 
competent jurisdiction to have been fraudulent, or capricious. or arbitrary. or so grossly erroneous as 
necessarily 10 imply bad lailh, or nol supported by any subslanlial evidence In conneclion wilh any appeal 
under Ihis Sechon, Ihe Conlraclor shall be aHorded an oppOrtunily 10 be heald and 10 oHer eVidence and 
argument in suppor1 at the appeal. Pending (Inal decision on any dispute hereunder, the Contractol shall 
proceed diligenlly wilh Ihe perlormance 01 Ihe Agreemenl work as direcled by Ihe Conlracl Manager unless Ihe 
Conlraclol has received notice of tel minaHon . Decisions on any disputes hereunder may Include deCisions ot 
both tact and law, provided, however,that nothing herein shall be conslrued as making final any deCISion on a 
question of fact 01 law in the event ot any subsequenllegal proceeding belore a court 01 competent jUllsdiction 

Authority to terminate periormance undel the terms of this A.greemenl is not subjecl to appeal undel this 
Section. All other issues including, but not limited to, Ihe amount ot any equrtable adjustment and the amount ot 
any compensation 01 reimbursement which should be paid to the Contractor shall be subject to the disputes 
process under Ihis Seclion. (PCC 10240.5, 10381,22200 el seq, 40 CFR 31 ,70) 

"l RtGHTS IN DATA: The Contractor aglees that all data, plans, drawings, speCifications, reports, computer 
programs, operating manuals, notes, and other written or graphic work produced in the performance of this 
Agreemenl ale subjecl 10 Ihe righls 01 Ihe Siale as sel lonh in Ihis sechon. The Siale shall have Ihe IIghl 10 
reproduce, publish, and use all such work, 01 any part thereof, in any manner and tor any purposes whatsoevel 
and 10 aulhorize olhers 10 do so. II any such work is copyrighlable, Ihe Contraclor may copyllghllhe same, 
e);ceptthat, as to any wOIk which is copylighted by the Contractor, the State leserves a royalty-free, 
nonexclusive, and irJevocable license to reproduce, publish, and use such work, or any part thereol, and 10 
aUlhorize olhers 10 do so. (40 CFR 31 .34 , 31 36) 

3. DISCLOSURE REOUIREMENTS: Any documenl or wrillen report prepared in whole or in part pUlsuanllo Ihis 
Agreement shall contain a disclosure statement indicating that Ihe document or written report was prepaled 
through Agreement with the State. The disclosure statement shall include the Agreement number and dollar 
amount 01 all Agreements and subconhacts relating to the preparation ot such documents or wrillen leports 
The disclosure statement shall be contained in a separate section of the document or written report . 

II Ihe Conllaclor a. subconlraclor(s) are required 10 prepare mulliple documenls or Wlillen lepons, Ihe 
disclosure statement may also contain a stalement indicating that the rotal Agreement amount represents 
compensalion lor multiple documents or written reports . 

The Contracto! shall inctude in each of its subcontracts for work under this Agreement a provision whICh 
incorporales Ihe .equiremenls slaled wilhin Ihis Seclion . (Gov. Code 7550,40 CFR 31 .20) 

4. PERMITS WAIVER REMEDIES AND DEBARMENT: The Conlraclor shall procure all permils and hcenses 
necessary 10 accomplish Ihe work conlemplaled in Ihis Agreemenl, pay all charges and lees, and give all 
notices necessary and incidental to the due and lawful prosecution 01 the work . 

Any waiver of rights with respect to a default or other mailer arising under the Agreement at any time by eithel 
party shall nol be considered a waiver 01 righls wilh lespecl 10 any olher delauli or mailer. 

Any rights and remedies 01 the State provided tor in this Agreement are in addition to any other rights and 
remedies plovided by law. . 

Conllactor shall not subcontract with any pany who is debarred or suspended or otherwise e);cluded trom 01 

ineligible 101 panicipation in federal assistance plograms under E)lecutive Order 12549, -Debalmenl and 
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The Regents oilhe University 01 California, Berkeley 
SWACB Contract No: 11·13~· 240 

SPECIAL TERMS AND CONDITIONS 

Suspension-. Conlractor shall not subcontract with any individual 01 OIgani2alion on USEPA's list at Violating 
Facililies. (40 CFR, Par131 ,3 ~, Gov. Code 4477) 

~. TRAVEL AND PER DIEM: Any reimbursemenl for necessary Iravel and per diem shall, unless olherwise 
speCified in this agreement, be af the rates currenlly in effecl, as established by Ihe Calitornia Depar1ment ot 
Personnel Administralion (DPA). If Ihe DPA rales change during the term otthe agreemenl, the new rales shall 
apply upon their effeclive dale and no amendmenllo this agreemenl shall be necessary. Local governmenl 
agency, education and special distri~ls will pay lIavellime and pel diem according 10 their respective statutory 
requirements. No Iravel outside the state of California shall be reimbufsed without pliQl aulhori2ation 110m the 
Siale Waler Resources Conlrol Board. Verbal authorization should be confrrmed rn wriling. Wrillen 
authorization may be in a 101m including tax OJ email confirmation. 

6 CANCELLATION I TERMINATION: 

A. This agreement may be cancelled 01 terminated wilhout cause by eilher par1y by giving Ihrr1y (30) calendar 
days aQvance wlillen no lice to the other pany. Such notification shalJ state the eHeclive date 01 termination 
or cancellalion and include any frnal perlormance andlor paymenVinvoicing inslructians/lequilemenls . 

B. Upon rec.eipt 01 a notice ot termination or canc.ellation Irom the SWRCB , Conllaclol shall take immediate 
steps to stop perlormance and to cancel 01 reduce subsequent contract costs 

C. Contractor shall be entitled to payment 101 all allowable costs autholized undel this agleement, including 
authorized non·cancelable obtigations inculted up to the date at telmination or cancellation, p!'ovided such 
expenses do not elCceed the stated malCimum amounts payable. 

7 BUDGET FLEXIBILITY ' 

A SUbject to Ihe prior review and approval 01 the contract manager, hne Items shifts ot up 10 $25,000 or len 
percent of the annual contract total, whichever is less, may be made up to a cumulalive maximum 01 
$25,000 or 10%. whichever IS less, tor all line nem shifts ove, Ihe hie 01 the contract 

B There musl be a substantial busmess justification lor any shIfts made Fund shiNs which 'Inclease tndil ecl. 
Overhead or General Expense line items are prohibited Line Item shifts may be ploposed/lequesled by 
either the SWRCB 01 the Contractor in writing and musl not Increase 01 decrease the tala I cantr acl amount 
allocaled . 

C Any line ilem shrMs musl be approved in writing by Ihe Deputy Dlleclor 01 (managing division), Or his or her 
designee, and musl be senlto Contracls Offrce within 10 days 01 approval lor inclusion in conlractlolder . IJ 
the conlract is lormally amended , any hne rlem shiMs agreed 10 by Ihe pan,es musl be included in Ihe 
amendment. 

B FOUR·DIGIT DATE COMPLIANCE : Contraclor wallanls lhal il wrll provide only four·Digil Dale Complianl 
deliverables and/or services to Ihe Stale. "Four Digit Date Comphant" dehverable, and services can accuralely 
process, calculale, compare, and sequence date dala, including wilhoutlimilalion dale dala arising oul ot 01 

relating 10 leap years and changes in centulles . This warranty and representalion is subjeclto the warranty 
lerms and conditions at Ihis Agreemenl and does not limil the generahly 01 warranty obligations sellorth 
elsewhere heieln 

9 COMPUTER SOFTWARE Contractor cer1rfres Ihat il has appropllate syslems and conlrols in place 10 ensure 
Ihal slate tunds will nal be used 10 the perlormance 01 this conhacltor the acqulsilion, apelation or mainlenance 
01 computer software In Violation of capyflghllaws . 
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10. CONTRACT AMENDMENTS 

EXHIBIT D 

( 

The Regents ollhe University at California, Berkeley 
SWACB Conttacl No: 11 · 135· 240 

SPECIAL TERMS AND CONDITIONS 

A Should eilher party, during Ihe lerm ollhis Agreemenl, desire a change or amendmenllo Ihe lerms ollhis 
Agreemenl, such changes or amendmenls shall be proposed in wriling 10 Ihe olher party, who will respond 
in wriling as io whelher Ihe proposed changes/amendmenls are accepled or rejecled. II ac~epled and aher 
negoloalions are concluded, Ihe agreed upon changes shall be made Ihrough Ihe Slale's olfrcial agreemenl 
amendment process. No amendment will be considered binding on either party until it is formally approved 
by bOlh parties and Ihe Departmenl 01 General Services, il such approval is requlfed. 

' B Any Boald , Oepartmenl or Offrce (BOO) SignalOry 10 Ihis coniraci wilhin CalEPA may approve addilional 
lunding as an amendmenllo suppor1 specilic needs wilhin Ihe approved lasks wilhoullhe approval 01 all 
olher BOOs on Ihe coniraci Olher Iypes 01 amendmenls require approval by all BOO signalories, 

11 POT E NTIAl SUBCONTRACTORS. Nolhing conlalned In Ihis Agreemenl or olherwise, shall creale any 
conlr aclual relaloon between the SWACB and any subcontraclors, and no subcontracl shall reheve Ihe 
Cantlaclof 01 his lesponsibility and obligations hereunder , The Contractor agrees to be as tuny'responsible 10 
Ihe SWRCB lor the acts and omissions or its subcontractors and 01 persons either direclly or indireclly 
employed by any ollhem as il is lor Ihe acls and omissions 01 persons direclly employed by Ihe Conllaclor . The 
Conlraclor 's obhgalion 10 pay ils subconlraclors is an independenl obligalion trom Ihe SWRCB's obligalion 10 
ma". paymenls 10 Ihe Conlraclor . As a resull, Ihe SWRCB shall have no obligation 10 pay 0110 enlorce Ihe 
paym ent 01 any moneys 10 any subcontractor. . 

12 SUBCONTRACT ING The Conllaclor is responsible lor any work il subconlracls Subconllacls must include all 
applicable lelms and conditions 01 this Agreement. Any subcontracts, outside associates, or consultants 
required by the Conlractor in connection with the services covered by this Agreement shall be limited to such 
IndiViduals or rllms as were specifically identified in the bid or agre'ed to during negoliations lor this agreement 
Or as ale specifically aUlhorized by Ihe Coniraci Manager during Ihe per10rmance ollhis Agreemenl. Any 
~ubslltullons In , or addrhon tO"such subcontractors, assoCIates , or consullants shall be subject to prior written 
appro\lal ot the Conlrac::t Manager- Contractor warrants, represents and agrees that it and all its subcontractors, 
employees, and rep,esenlalives shall al all limes comply wilh all apphcable laws, codes, rules , and regulalions 
In Ihe performance ollhis Agreemenl, Should SWRCB delermrne Ihallhe work performed by a subconlraclor is 
subslantlally unsallstactory and is not In substantial accordance with the contract terms and conditions, or that 
Ihe subcontraclor IS subslanlially delaying or disrupling Ihe process 01 work, SWRCB may reQuesl subslilulion 
ot the subcontl actOl . . 

1 J APPRQVAL This agreemenl is not valid unlil signed by bOlh parties and approved by Ihe Departmenl 01 
General Service~:it required, 

14 FORCE MAJEURE. 

bcepllor delaulls 01 subconlraclors , neilher par1y shall be responSible lor 'delays or lailures in penormance 
resull 'ng hom acls beyond Ihe conllol ollhe offending par1y. Such acls shall include bUI shall nol be limiled 10 
acls 01 God, file, flood, earlhquake , olher nalural disasler, nuclear accidenl , slrike, lockoul , riol , freighl 
embalgo, pubhc regulaled util lly, or governmenlal slalules or regulalions superimposed afler Ihe laci II a delay 
or lailure in per10rmance by Ihe Conlraclor arises oul 01 a delaull 01 ils subconlraclor, and il such delaull 01 ils 
subcontractor, arises out ot causes beyond the control of both the Contractor and subcontractor, and without 
Ihe laull 01 negligence 01 ell her ollhem, the Conlraclor shall not be liable lor damages 01 such delay or la~ure , 

unless the supplies Of services to be furnished by the subcontractor were obtainable from other sources in 
sutflcienllrme 10 permitlhe Contractor to meet the required pertormance schedule. 
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15. PROHIBITED PRACTICES. 

EXHIBIT D 

The Regenls ollhe Universily of CalilOln1a, Berkeley 
SWRCB Conllact No. 11·135·240 

SPECIAL TERMS AND CONDITIONS 

The conllaclor warranls Ihallhe conlracl was not obtained through rebates, kickbacks, or olher unlawful 
consideralions ellher promised or paid 10 a board employee Facls showingiailure 10 adhere to this wa1lanty 
may be cause for contraclterminalion and recovery of damages under Ihe rights and remedies due the board 
under the default provision of the conllact due the board per Exhibit C, General Terms and Conditions, 
paragraph 7. Terminalion for Cause . 
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The Regents of the University of Catifornia. Berkeley 
SWRCB Contract # : 11 ·135· 240 

Exhibit E 
Copyright I Ownership I Use of Data 

I. Ownership 01 Intellectual Property and Materials 

1 . Ownership 

The State. through this conveyance. shall be Ihe owner 01 all righls . litle and interesl in. but not 
limiled to , the copyright to all Works . as defrned below, whether or nol published and 
Iransferred. The Siale owns Ihe copyright to any and all Works under Ihis Agreemenl from the 
moment of creatron , 11, for any reason. the State is nol deemed to be the owner of all rights, litle 
and interest in the Work, then Contractor assigns through this agreement those rights to the 
State. 

2, Definitrons 

A, "Copyright" is defrned as protect ron tor ollginal war ks ot authorshrp frxed in any tangible 
medium of expression, now known or later developed, trom which those works can be 
perceived, reproduced . or otherwise communicated , erther directly Or with Ihe aid of a 
machine or device . 

B. "Work" is defrned as any materials or products , as set tonh in 17 U.S C. 100 et seq . and 
related regulations and case law, created, produced conceptualized and frxed in a 
tangible medium of expression, developed, or delIVered. and paid for under Ihis 
Agreement (whether or not copYllghted). It rncludes preliminary and final products and 
any materials and information developed lor producrng those frnal products . Work does 
not include independent research projects as defined in Conditions Applicable to 
Independent Resealch. 

3, License to State 

For any product or matellal, except for data that is publicly available without restriction that is 
collected, created and frxed in a tangible medium ot expression, produced, developed, or 
delivered and paid for under this contracl Ihal is nol deemed a Work(s), Ihe Contractor grants 
Ihrough Ihrs agreemenllo the Slate a royalty free, non-exclusive, and irrevocable license 
Ihroughoullhe world 10 reproduce , to prepare derivative works, 10 distribule copies, 10 pertorm, 
to display or otherwrse use , duplicate or drspose 01 such Work in any manner for governmental 
purposes and to have or permit others to do so. 

4 , License Obligations of Contractor 

The Contractor must indicate In the Scope 01 Work that the use 01 licensed producls, including 
software products , are commercially available, can be purchased by the State, and can be 
pertormed on existing State equipment. Except as provided in Ihe Scope 01 Work, the 
Conlractor shall not use licensed matellals without prior written permission 01 Ihe State 

For Works Ihat requrre the use of other copyright holders' materials , Ihe Contraclor shall furnish 
the names and addresses of all copyright holdel(s) or their agent(s), il any, and the terms of any 
license(s) or usage granted. al the time ot delivery 01 the Works . 

Contractor shall obtain lor Ihe State a royalty-tree, non exclUSive and irrevocable ticense 
throughout the world to reproduce , 10 prepale derival ive Works. 10 distribule copies, to pertorm. 
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, 

The Regenls ollhe Universily 01 Calilornia, Berkeley 
SWRCB Conlracl # : 11,135-240 

Exhibit E 
Copyrighll Ownership I Use 01 Dala 

10 display Or olherwise use, duphcale 01 dispose ollhese Works in any matler lor government 
pUlposes and to have or per mil olhers 10 do so lor those Works lor which the copyrighl is not 
assigned to Ihe Stale or lor which Ihe Conlractor lailed to oblain copyright lor the Slate, at 
Conlraclor's expense, Conlraclor may replace an inlringing element with a comparable element 
Ihal is non-rnhinging or does nol violale Ihe righls or Inleresl 01 any person or enlity with the 
Slale's wr il1en permission 

5. Subconlraclors 

Conll aclor shall requile any agl eemenls wllh olher par1ies who will perlorm all or par1 ollhe 
Scope 01 Work under Ihis Agleemenllo include clauses g~anting the State a copyright inleresl 
in any Work Conlraclor shall requlle Ihe olher par1ies 10 assign Ihose rights 10 the State on a 
lor m 10 be provided by Ihe Siale 

6 Nolice 

Contlaclor shall Include a nollce 01 copyrighl supphed by Ihe Stale in a place that can be 
visually perceIved eilher drreclly or wllh Ihe aid 01 a machine or device on all Work distribuled 
under Ihe lelms ollhis Agl eemenl and any reproduclions 01 visual Works or texl of Ihese 
WOlks 

7 . Nonrnlerterence ot Rlghls 01 Siale 

Conlraclor agrees Ihal il has nol knowingly granled and il shall nol knowingly grant 10 any 
person or enlily any righllhal would diminish, encumber or inlerlere with any 01 the rights 
granled 10 Ihe Siale rn Ihis Agreemen1. 

8. Remedies after Complelion 

II, after Ihe completion and acceplance ollhe Work, the Slate becomes aware thai Ihe Work 
cannot be used because il would inlringe upon Ihe copyright, Iilerary, dramatic, statutory, or 
common law righls, trademarks, or service marks 01 any Ihird par1y, would inlringe upon or 
violale Ihe rights or inlelesls 01, 01 Ihe rights 01 privacy 01, a Ihird par1y or would constilule libel 
or slander againsl a third party: as delermined by the Stale, the Contractor shall provide Ihe 
loll owing remedies in consultalion wilh Ihe Stale and approval by the State , 

A.' Procure 101 the Slate a license as sel tor1h in Ar1icle I, Paragraph 4. license 
Obligations 01 Conlraclor, above, 10 use thai element 01 the Work, il available al a 
reasonable expense, or 

B. Replace Ihal elemenl wilh Ihe comparabte element Ihat is noninlringing or does nol 
violate the rights 01 inleresl 01 any person or enlily, or 

C. Modify Ihal elemenl so il becomes noninhinging or does not violate Ihe righls or inleresl 
01 any person or enlity, or 

D. Remove any elemenllhal conslliules a libel or slander of any person or enlily. 
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, The Regents ot the University of Catifornia, Berketey 
SWRCB Contract II: "·135-240 

ExhIbit E 
Copyright / Ownership '/ Use of Data 

Contractor makes no representations that it will maintain the capability to provide the remedies 
set forlh in (a) through (d) above if the capability is dependent on maintaining the original 
computer software 'or hardware used to develop the element , 

9. Materials 

The State shall retain ownership 01 the original and all copies of the Work and Ihe medium such 
as original arlwork and negatives. print ready arl or copy, computer diskettes. elc Contractor 
shall make delivery ot the origmal and copies within ninety (90) working days of request by the 
Slate 01 at termmation, or exprration, of this Agreement 01 althe end of the f,scal yeal . 
Contractor may retain copies of the Work on file for audit purposes and fOI purposes Identified in 
license and Derivative Works , of this Agreement , 

II, License and Derivative Works 

The State gIants the Contractor a royalty· flee, non-exclusive license to use, reproduce and dIsseminate 
a Work apPloved as satisfactory by the State and permission to creale delivalives works and use, that 
Work in independent lesearch plojects, subject to the timitations Conditions Applicable to 
Independent Research, tor noncommercial resealch and educational purposes 

III. Rights in Data 

Notwithstanding any other proviSIon of the Agreement or its ExhIbits, Contractor understands and 
agrees that Ownership of Intellectual Property and MaterIals governs all ownership rights In data 
files, databases, or database systems. 

IV. Conditions Applicable to Reports/Publications Deliverable to the State 

1. The Contractol shall use data that is contained in all deliverable published reporls or 
publications and provided by the State or collected 01 prepared under the Agreement by 
Contractor, except as plovided in Conditions Applicable to Independent Research, undel the 
tollowing conditions 

A All data/lesearch reporls or publications 'shall contain '( 1) a disclaimer thaI credits any 
analysis , interpretations, or conclusions reached to the author(s) and not to the Stale, 
and (2) a statement on the biases in the data knOwn to af1ect Ihe reporl fmdings 

B, The Coniractor shall submit all detiverable public reporls or publications to the Stale's 
Contract Manager for review, written comment and approval by the Stale, sUbject to 
requilements in Satisfactory Dellverables, at least ninety (90) calendar days before 
lelease of the deliverable pubhc reporl or submission lor publication or leproduction. 
The Contractor shall incorporate all of the comments of the State's Contracl Managel 
insolar as possible, and the Contract Manager shall be informed 01 any comments which 
cannot be incorporated and why, so that any dif1erences can be discussed before 
publication. The State review may make a determination that the technicat descliptions 
of the data are consistent with those provided by the State and that all confidential 
mtormatlon has been deteted 01 scrambled Contractor shall detete 01 SCI amble all 
contidentlal information as required by the State. No deliverabte public reporl or 
pubtication shall be pubtished unless it has been approved by the State 
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( 

The Regenls 01 Ihe Universily 01 California, Berkeley 
SWRCB Conlracl II : 11-135-240 

Exhibit E 
Copyright I Ownership I Use 01 Dala 

C. Conlraclor agrees 10 deliver, in a form Ihal can be used anti reproduced by the Siale, 
any Works as defined in Ownership ollntenectual Property and Materials, developed 
in execulion ollhis Agreemenl al complelion of Ihis Agreement The Conlraclor shall 
deliver Ihose copies 10 Ihe Siale wilhin ninely (90) calendar days of Ihe completion 01 
Ihis Agreement 

D. The Siale shall have Ihe righllo order, al any lime during Ihe penormance of Ihis 
Agreemenl, or wilhin Ihree years from eilhel acceplance 01 all ilems (olher Ihan dala) 10 
be delivered under Ihis Agreemenl or lerminalion ollhis Agleemenl, which eve I is lalel, 
any Work and any dala n91 called for in Ihis Agreemenl bul genelaled in penormance 01 
Ihis Agreement The Conhaclor shall promplly plepare and delivel Ihal dala as is 
ordered lor aclual cosls 01 reproduclion, including no mOle Ihan 10% overhead. The 
Conlraclor shall exercise ils besl eHor1s 10 prepare and delivel such dala as is ordered il 
Ihe principal invesligalor is no longer associaled wilh Ihe Conlraclor . The Conllaclor 
shall be relieved of obligalion 10 lurnish dala pertaining 10 an ilem oblained hom a· 
subconlractor upon Ihe expiralion ollhree years from Ihe dale Ihe Conlraclor accepls 
such ilems. 

When dala, olher Ihan Ihe Work as delined in Arlicle I, Paragraph 2, Ownership 
ollntenectual Property and Materials is delovered pursuanllo Ihis seclion, 
paymenl shall be made, by equitable adjuslmenl or olherwise, for convening Ihe 
data info Ihe prescribed form, reproducing ii, 01 preparing il for delivery. 

E. Coniraciot musf reque sl in wriling and obfain wrillen permission from Ihe Siale 10 
release 10 Of her parties dala files , dalabases, or dalabase syslems excepl 101 those thai 
are publocly available wilhoul reslr iclion, provided by Ihe Siale or prepared 01 coHecled 
under this Agreemenl wilhin Ihir1y (30) calendar days belore the release 01 Ihe dala files, 
dalabases, 01 dalabase systems . 

V, Conditions Applicable to Independen! Research 

1. "Independenl research projecl" is defined as research , articles, reports, and malerials Ihal is nol 
necessary for penormance 01 Ihis Agreemenl, produced by Contraclor and 'Conhactor's lacully , 
students, or slaff using data provided by the Stale 01 cOllecled or prepared undel this 
Agreement Independenl research projects shall nol have been produced in perlormance 01 this 
Agreemenl, nor during lime invoiced to the Depar1menl, nor paid lor, under this Agreemenl 

2 Conlraclor shall request p"or wrilten permiSSion Irom Ihe Siale 10 use conlidenlial informalron rn 
data from Siale dalabases or collecled 01 prepared under Ihis Agleemenl accolding 10 Ihe 
requiremenls 01 Ihe source dalabase or Ihe appropriale human subjecl review board . 
"Confldenlial informalion" means any inlormalion conlaining palienl idenlifiers, including bul nol 
limiled 10, name, address, lelephone number , social secur ily number, medical idenlificalron 
numbel , and drivers license number. 

3 The ContraclOr shall include in all dala/research reports or publicalions (a) a disclaimer Ihal 
credits any analysrs , rnlerpretations , Or conclusions reached 10 Ihe aulhor(s) and nollo Ihe 
Stale, and (b) a slatemenl on the biases in the dala known 10 atfect Ihe repor1 findings 
Independent research pro)ecls shall not conlatn the publicalron credil in Publication Credit 
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The Regents of the University of Catifornia, Berketey 
SWRCB Contract II: 11-135-240 

Exhibit E 
Copyright / Ownership / Use of Data 

4. Contractor shall supply the State with a copy of the frnal product three (3) weeks prior to the 
date of submission for publication, and a copy 01 the final publication for independent research 
project arlicles, reporls or materials intended for publication. The State shall not release the 
arlicles, reporls or materials or comment publicly prior to their scheduled release. 

5. Contrador must request in writing and obtain writlen permission from the State to retease to 
other parlies data files, databases, or database systems except for those that are publicly 
available without restliction, provided by the State, or prepaled 01 collected under this 
Agreemenl within thirly (30) calendar days belore the release 01 the data fites, databases, or 
database systems. Conlraclor can use and release individual data etements without prior 
approval from the State. ' . 

VI. Publication Credit 

The Contractor shall inctude a statement giving credit for suppor1 by the State on the ti tle page 01 
detiverable public repor1s or publications regarding any work perlormed wrth tunds provided under this 
Agreement , such as: 

"This project was suppor1ed by tunds received hom the State ot Catifornra, Catifornia 
Environmental Protection Agency, " In addition to the requirements 
Conditions Applicable to Reports/Publications Deliverable to the State, the Contractor must 
also include this stalement on any curriculum, educational materials, programs, program 
documentation, videotapes, and/or other audio-visual materials (Works) resulling from thrs 
Agreement. 

VII_ Satisfactory Deliverables 

Contractors must provide the State wrth dehverabtes that are of the highest qualrty, inctudrng the use of 
highest qualrty concepts devetoped under this Agreement. If satisfactory detiverables are not received, 
the State shall not approve for payment subsequent invoices under the terms of the Agreement untit the 
State receives satisfactory deliver abies. Deliverables must not contain confidential intormalion rn 
violation 01 state or federal law or the requirements 01 the appropriate human subjects review boards 
"Confidential information" means any information containing patient identifrers, including but not limited 
to ' na.me, address, telephone number, social security number, medical identification number, driver's 
license number. 
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