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INTRODUCTION

This publication serves to inform Department of Toxic Substances Control (DTSC)
staff of new legislatively mandated activities and important statutory changes
resulting from legislation enacted in the first half of the 2011/2012 Legislative
Session.

Some of the described changes are provided for information only, such as noting
new or revised requirements or procedures that affect applied standards or the
way DTSC operates. Other changes describe more direct requirements, such as
mandates upon DTSC to develop regulations, prepare a report, establish a new
program, or modify an existing program.

The descriptions provided in this publication are not binding. Staff should consult
the actual bill language (which can be accessed through the Internet links
provided) for exact changes to the statutes.

Bills with an urgency clause take effect on the date they are chaptered; bills
without an urgency clause take effect on January 1, 2012. Bills may also specify
that their provisions take effect at a later date or designate a specific date by
which an activity must be completed.

Questions about specific implementation plans and activities should be referred
to the affected programs identified in this publication. Questions regarding the
information in this publication can be referred to any of the legislative staff in
DTSC’s Office of Policy (see below). Suggested changes to this publication are also
welcome.
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INDEX OF BILLS AFFECTING DTSC PROGRAMS BY BiLL NUMBER

. — Affected
Bill No. Author Description Chapter Program(s)
AB 255 Wieckowski | Hazardous waste: latex Chapter 213 CUPA,

paint: collection facility Enforcement,
P2
AB 408 Wieckowski | Environment: hazardous Chapter 603 Admin, CUPA,
substances and materials: Enforcement,
transportation: paint P2
collection
AB 913 Feuer Hazardous waste: source Chapter 578 P2
reduction: certified green
business program
AB 1319 | Butler Product safety: bisphenol Chapter 467 P2
A
SB 456 Huff Household hazardous Chapter 602 Enforcement,
waste: transportation P2
SB 617 Calderon State government: Chapter 496 Admin, Policy
financial and
administrative
SB 646 Pavley Toxics: enforcement: lead Chapter 473 Enforcement,
and cadmium jewelry P2
SB 909 LaMalfa Treated wood waste: Chapter 601 CUPA,
disposal Enforcement,
P2
Legend
Admin Administrative Services
Cleanup Brownfields and Environmental Restoration Program
CUPA Certified Unified Program Agency
Enforcement Enforcement and Emergency Response Program
P2 Office of Pollution Prevention and Green Technology Program
Policy Office of Policy
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AB 255, Chapter 213, Statutes of 2011 (Wieckowski) — Hazardous waste: latex paint: collection
facility

AFFECTED PROGRAM(S): CUPA, Enforcement, P2

I:I New Program or Requirements |Z| Additional Requirements for an
Existing Program

I:I Information Only I:I Report to the Governor/Legislature

Link to Legislation:
http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab 0251-0300/ab 255 bill 20110906 chaptered.pdf

Summary:

AB 255 clarifies that any household hazardous waste collection facility (HHWCF) may also operate
as a recyclable latex paint collection facility and is able to accept any amount of recyclable latex
paint from any type of hazardous waste generator.

Specifically, this bill:

e Clarifies that recyclable latex paint from any generator can be sent to a permanent
household waste collection facility that is authorized to accept household hazardous waste
from a Conditionally Exempt Small Quantity Generator (CESQG), as long as the collection
facility:

0 Complies with all Article 10.7 requirements, including managing the recyclable latex
paint in accordance with all federal, state, or local laws or regulations, including
storage and handling requirements.

0 Manages any latex paint that is discovered to be non-recyclable as a waste.

0 Has a business plan.

e Requires the collection facility to send the recyclable latex paint to a latex paint recycling
facility.

e Requires the facility to keep a monthly log of the volume of latex paint collected from each
generator, to be submitted along with the permanent household waste collection facility’s
required annual report.

Departmental Mandate(s):
Inform the Certified Unified Program Agencies (CUPAs) and DTSC staff (and modify
procedures, if necessary) regarding the new provisions allowing for collection of latex paint
at Household Hazardous Waste Collection Facilities.
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AB 408, Chapter 603, Statutes of 2011 (Wieckowski) — Environment: hazardous substances and
materials: transportation: paint collection

AFFECTED PROGRAM(S): Admin, CUPA, Enforcement, P2

I:l New Program or Requirements M Additional Requirements for an
Existing Program

I:I Information Only I:I Report to the Governor/Legislature

Link to Legislation:
http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab 0401-0450/ab 408 bill 20111008 chaptered.pdf

Summary:

Assembly Bill (AB) 408 allows transporters to receive one shipment of used oil from a generator
who has a suspended identification number if certain requirements are met. AB 408 also makes
some technical amendments to update references to the Fire Code and other changes to the
requirements for Hazardous Materials Business Plans (Business Plans) with respect to irritants,
propane, oils used by electric facilities, and sensitizers. The bill also allows household hazardous
waste collection facilities to accept oil-based paint and any paint collected by stewardship
programs.

Specifically, this bill:
With respect to Identification Numbers:
e Allows a transporter using a consolidated manifest to receive one shipment of used oil
from a generator with a suspended identification number, provided the transporter:

0 Verifies that the generator’s identification number was suspended due to failure to
submit an annual verification form and fee.

0 Notifies DTSC within 24 hours that the transporter accepted a used oil shipment from a
generator with a suspended identification number.

e Allows a generator with a suspended identification number to offer a shipment of used oil
to a transporter, provided the generator does the following:

O Notifies DTSC within 24 hours that a transporter accepted the shipment.

O Reactivates its generator identification number and pays any outstanding fees within
30 days of the date the shipment was accepted by the transporter.

e Sunsets its provisions on January 1, 2014.
With respect to Paint Collection:

e Defines oil-based paint.




With

Prohibits the illegal disposal of oil-based paint

Allows a location that accepts recyclable latex paint to also accept oil-based paint provided:

0 The collection location is established under an architectural paint stewardship plan
approved by the Department of Resources Recycling and Recovery (CalRecycle).

0 The collection location receives oil-based paint only from households and small-
guantity generators.

0 The oil-based paint is still in liquid form and is appropriately packaged.

0 The oil-based paint is managed according to specified requirements.

0 The collection location operates under contract with a manufacturer or paint
stewardship organization with an approved architectural paint stewardship plan.

0 The oil-based paint that is collected is stored for no longer than 180 days.

Deems oil-based paint collected at a collection location to be generated at the
consolidation location.

Exempts a person transporting oil-based paint collected at a collection location from the
manifest and hazardous waste transportation requirements.

Requires a person to recycle, treat, store, or dispose of oil-based paint only at a facility that
is authorized by DTSC pursuant to the applicable hazardous waste facilities permit
requirements or at an out-of-state facility authorized by the state where the facility is
located.

Authorizes Certified Unified Program Agencies (CUPAs) to inspect collection locations
established under an architectural paint stewardship plan approved by CalRecycle.

respect to Business Plans:

Modifies the reportable quantities as follows:

0 For extremely hazardous substances defined in federal regulations, the threshold
planning quantity if that threshold planning quantity is less than 500 pounds.

Greater than or equal to 5,000 pounds total weight for irritants or sensitizers.

Greater than or equal to 1,000 cubic feet of compressed gas for which the only health
and physical hazards are simple asphyxiation and the release of pressure.

For modified amounts of irritants or sensitizers, or for compressed gases, a CUPA would be
authorized to require a business to submit a business plan for lesser amounts on a case-by-
case basis.

Exempts oil-filled electrical equipment from the Business Plan requirement if the aggregate
guantity is less than 1,320 gallons of oil.

Exempts any amount of mineral oil in electrical equipment from the Business Plan
requirement if a spill prevention control and countermeasure plan has been prepared for
guantities over 1,320 gallons.

Increases the amount of propane that can be stored on site without a Business Plan to 500
gallons.
6




Departmental Mandate(s):
e Receive notifications within 24 hours of used oil shipments from transporters and
generators with suspended identification numbers until January 1, 2014.

e Follow up on the notifications of used oil shipments from generators with suspended
identification numbers to issue Identification Numbers.

e Inform DTSC’s CUPA in Imperial and Trinity Counties of the modified Business Plan
requirements.

Inform the CUPAs and DTSC staff (and modify procedures, if necessary) regarding the new
provisions allowing for collection of oil based paint at locations operating under a paint
stewardship program.
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AB 913, Chapter 578, Statutes of 2011 (Feuer) — Hazardous Waste: source reduction: certified

green business program

AFFECTED PROGRAM(S): P2

I:l New Program or Requirements M Additional Requirements for an
Existing Program

I:I Information Only I:I Report to the Governor/Legislature

Link to Legislation:
http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab 0901-0950/ab 913 bill 20111008 chaptered.pdf

Summary:

Assembly Bill (AB) 913 requires the Department of Toxic Substances Control (DTSC), as part of its
efforts to implement the Hazardous Waste Source Reduction and Management Review Act of
1989, to develop a California Green Business Program that provides for the voluntary certification
of businesses that adopt environmentally preferable business practices.

Specifically, this bill:
e Makes a number of findings acknowledging the current efforts and activities of California’s
Green Business Program.

e Specifies that DTSC’s California Green Business Program must:

0 Provide for the voluntary certification of businesses that adopt environmentally
preferable business practices.

0 Assist the network of statewide local government programs to create consistency
among the programs.

0 Support the development and maintenance of a statewide database to register small
businesses that are granted green business certification.

0 Develop technical guidance on pollution prevention measures, conduct industry studies
and pilot projects, and provide policy coordination for participating local programs.

e Removes a requirement to coordinate efforts with an obsolete grant provision.

e Authorizes DTSC to collaborate with state agencies that operate small business economic
development programs.

e Specifies the local government programs that DTSC is able to provide support and
assistance to, and specifies the requirements that apply to all local government Green
Business Programs. :




Departmental Mandate(s):

The requirements of AB 913 are identical to the tasks and responsibilities already being performed
by DTSC’s Pollution Prevention program as part of its outreach efforts to implement the Hazardous
Waste Source Reduction and Management Review Act of 1989.

e Continue the development and implementation of the California Green Business Program
to provide for voluntary certification of businesses that adopt environmentally preferable
business practices.

e Continue to assist the statewide network of local governments to support, develop, and
maintain technical guidance on pollution prevention measures, databases, and other
program efforts.

e Collaborate with state agencies that operate green business programs and economic
development programs.
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AB 1319, Chapter 467, Statutes of 2011 (Butler) — Product safety: bisphenol A
AFFECTED PROGRAM(S): P2

I:l New Program or Requirements I:l Additional Requirements for an

Existing Program

|Z| Information Only I:I Report to the Governor/Legislature

Link to Legislation:
http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab 1301-1350/ab 1319 bill 20111004 chaptered.pdf

Summary:

Assembly Bill (AB) 1319 enacts the Toxin-Free Infants and Toddlers Act and prohibits, with certain
exceptions, the manufacture, sale, or distribution of any bottle or cup intended for use by infants

or children three years of age or younger that contains bisphenol A at a detectable level above 0.1
parts per billion (ppb).

Specifically, this bill:
e Enacts the Toxin-Free Infants and Toddlers Act, which would ban bisphenol A, as specified.

e With certain exceptions, on or after July 1, 2013, prohibits the manufacture, sale, or
distribution of any bottle or cup intended for use by children three years of age or younger
that contains bisphenol A at a detectable level above 0.1 ppb.

e Exempts from the provisions any medical device and food or beverage containers designed
or intended primarily for use by the general public.

e Does not prohibit or restrict DTSC’s authority to prioritize bisphenol A as a chemical of
concern or list a product that can contain bisphenol A to limit exposure or reduce the level
of exposure from bisphenol A.

e Makes its provisions inoperative if DTSC prioritizes bisphenol A or lists a product that
contains bisphenol A as described in this statute once DTSC provides a notice on the
Internet web site.

e Requires manufacturers to use the least toxic alternative when replacing bisphenol A in
products.

e Prohibits manufacturers from replacing bisphenol A with certain carcinogens and
reproductive toxicants, if those chemicals are identified as such.

10




Departmental Mandate(s):
e For informational purposes only.

e |f DTSC prioritizes bisphenol A or lists a product that contains bisphenol A as described in
this statute under its Safer Consumer Product Alternatives regulations, DTSC is required to
provide a notice on the Internet web site. At that point, the provisions of this bill would
become inoperative.

11
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SB 456, Chapter 602, Statutes of 2011 (Huff) — Household hazardous waste: transportation

AFFECTED PROGRAM(S): Enforcement, P2

I:l New Program or Requirements M Additional Requirements for an
Existing Program

I:I Information Only I:I Report to the Governor/Legislature

Link to Legislation:
http://www.leginfo.ca.gov/pub/11-12/bill/sen/sb 0451-0500/sb 456 bill 20111008 chaptered.pdf

Summary:

Senate Bill (SB) 456 allows door-to-door household hazardous waste collection programs to
transport household hazardous waste not only to household hazardous waste collection facilities
operated by local governments, but also to authorized hazardous waste facilities. SB 456 also
allows transporters operating a door-to-door household hazardous waste collection program to
use a consolidated manifesting procedure. These provisions will expire on January 1, 2020.

Specifically, this bill:
e Allows a door-to-door household hazardous waste collection program to use a
consolidated manifest to collect household hazardous waste.

e Adds household hazardous waste to the list of waste streams that can be collected and
transported under a consolidated manifest, and include operating procedures specific to
household hazardous waste.

e Allows a door-to-door household hazardous waste collection program to transport
household hazardous waste to either a household hazardous waste collection facility or to
any other authorized hazardous waste facility.

e Specifies a sunset date of January 1, 2020, for these provisions.

Departmental Mandate(s):
e Inform the Certified Unified Program Agencies (CUPAs) and DTSC staff (and modify
procedures, if necessary) regarding the new provisions related to door-to-door household
hazardous waste collection programs.

e Inform household hazardous waste collection facilities operated by local governments

regarding the new provisions related to door-to-door household hazardous waste
collection.

12
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SB 617, Chapter 496, Statutes of 2011 (Calderon) — State Government: financial and

administrative accountability

AFFECTED PROGRAM(S): Admin, Policy

I:l New Program or Requirements MAdditionaI Requirements for an
Existing Program

I:I Information Only I:I Report to the Governor/Legislature

Link to Legislation:
http://www.leginfo.ca.gov/pub/11-12/bill/sen/sb 0601-0650/sb 617 bill 20111006 chaptered.pdf

Summary:

Senate Bill (SB) 617 requires state agencies to incorporate independent, ongoing monitoring into
their internal accounting and administrative control systems, following guidelines that would be
established by the Director of Finance (DOF). SB 617 also requires each state agency to prepare a
standardized regulatory impact analysis examining the costs and benefits of a regulation that
would impose a net cost of $50 million or more that is proposed on or after November 1, 2013.

Specifically, this bill:
e Requires state agencies to incorporate effective, independent, and ongoing monitoring into
their internal accounting and administrative systems of controls.

e Requires the DOF to establish a general framework of recommended practices to guide
state agencies in conducting such monitoring of processes for internal accounting and
administrative control.

e Requires the DOF and agencies and divisions to carry out the requirements of this bill using
existing resources.

e Requires each state agency to prepare a standardized regulatory impact analysis, as
specified, with respect to the adoption, amendment, or repeal of a major regulation,
defined as a regulation that would impose a net cost of $50 million or more, that is
proposed on or after January 1, 2013.

e Requires that this regulatory impact analysis must be submitted to the DOF for review and
comment.

e Requires the DOF, in consultation with other state agencies, to adopt regulations for
conducting the standardized regulatory impact analyses, as specified.

e Requires that by November 1, 2013, DOF must submit these adopted regulations to the
Senate and Assembly Governmental Organization Committees and publish them in the
State Administrative Manual.

13




Departmental Mandate(s):
e Asof November 1, 2013, conduct an economic analysis of any proposed regulations that
would impose a net cost of $50 million or more.

e Submit all regulatory impact analyses to DOF for comment and review.

14




)

JLLLLLLLL

SB 646, Chapter 473, Statutes of 2011 (Pavley) — Toxics: enforcement: lead and cadmium jewelry

AFFECTED PROGRAM(S): Enforcement, P2

I:l New Program or Requirements M Additional Requirements for an
Existing Program

I:I Information Only I:I Report to the Governor/Legislature

Link to Legislation:
http://www.leginfo.ca.gov/pub/11-12/bill/sen/sb 0601-0650/sb 646 bill 20111004 chaptered.pdf

Summary:

Senate Bill (SB) 646 removes the exemption from state law that was provided to the signatories to
the consolidated cases titled People vs. Burlington Coat Factory Warehouse Corporation, et al.,
thus amending the consent judgment. SB 646 clarifies certification requirements for jewelry
manufacturers and wholesalers.

Specifically, this bill:
e Eliminates the exclusion for signatories to the amended consent judgment from state law
requirements.

e Requires a manufacturer or supplier of jewelry that is sold, offered for sale, or offered for
promotional purposes to either provide a certification attesting that the jewelry does not
contain a level of lead or cadmium exceeding allowable limits to a person who sells the
jewelry, or to display the certification prominently on the shipping container or on the
packaging of the jewelry.

e Includes “tie clips” in the definition of jewelry.

Departmental Mandate(s):
e Inform DTSC staff (and modify procedures, if necessary) regarding the new provisions
related to the lead in jewelry requirements as they now apply to the signatories to the
amended consent judgment.
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SB 909, Chapter 601, Statutes of 2011 (LaMalfa) — Treated wood waste: disposal
AFFECTED PROGRAM(S): CUPA, Enforcement, P2

I:l New Program or Requirements MAdditionaI Requirements for an
Existing Program

I:I Information Only I:I Report to the Governor/Legislature

Link to Legislation:
http://www.leginfo.ca.gov/pub/11-12/bill/sen/sb 0901-0950/sb 909 bill 20111008 chaptered.pdf

Summary:

Senate Bill (SB) 909 extends the authority for the treated wood waste management and disposal
standards for an additional five years. The bill also specifies the website and toll-free number to be
provided to wholesalers and retailers of treated wood products by treated wood manufacturers.

Specifically, this bill:
e Extends the sunset date for the treated wood waste statute by five years.

e Specifies the website and phone number to be posted on warning signs at treated wood
retailers and wholesalers.

e Deletes an obsolete section of code and makes clarifying and technical amendments.

Departmental Mandate(s):
e Inform DTSC staff (and modify procedures, if necessary) regarding the new provisions
related to the treated wood waste requirements.
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