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PROCEEDI NGS

9:00 a. m

CO CHAIR CARROLL: Al right, Kathy, it's al
yours.

M5. BARWCK: Geat, thank you very nmuch. Wl cone
back to the second day of our G een Ri bbon Science Pane
nmeeting. | want to wel cone the panel nenbers back, | trust
you had a nice social event |ast night, nmenbers of the
public and nenbers of the public that are watching on the
webcast .

| want to nmake a couple of announcenents. First
of all for the panel nenbers, we are going to be collecting
your lunch noney at lunch tine up on the 25th floor so you
can hang on to it for the nonent.

| think everybody was here yesterday. You know to
get to the coffee you will go to your right outside the
door, down the stairs to the little lunch room Bathroons
are to the left.

So | amgoing to do a very quick agenda review for
our work today. W are going to start this norning with a
wel come from Cdette and then we will have a staff
presentation. She will give an overview of the regulatory
concept options that were devel oped fromthe Subcommttee 1
and 2 process. That is the product and the chem cal

identification and prioritization.
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W will followthat with sonme clarifying questions
fromthe panel and then we will go to public comment. And
this is going to be our only public comment period today.

It is going to happen after the staff presentation and
before we go to the panel discussion. So for those people
in the room Radhi ka over there will have conment cards. So
as soon as you know you are going to want to nake comrents
you can go ahead and provide those to her. You m ght just
want to raise your hand, get her eye, she'll cone over and
gi ve you one.

And for the webcast, people on the webcast. W
are having a little technical problemwth our printer.

What that neans is that it takes a little while for us to
get fromyour conment to the piece of paper that we can read
frominto the record.

So if you people on the webcast have coments you
may submit themany tine between now and the tinme of the
public conment period. And we will give you sone extra tine
at the end of that to make sure that we can get all the
comments. You want to submit those comments to the green
chem stry mail box, green.chem stry@ltsc. ca. gov.

W will follow the public comment period with a
panel discussion that is going to take up nost of the day.
And | ater this afternoon we are going to finish our

di scussion that we started yesterday on the subconmttee
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process and how that worked.

W will go to sonme next steps and then we will
close the neeting. And I will turn this over to Qdette,
t hank you.

CH EF DEPUTY DI RECTOR MADRI AGO. Thank you, Kathy.

Well, welcone back. | trust that you all had a nice

evening |last night and are well rested, at |east got sone
sl eep. Because | think we are going to have a very
i nvigorating discussion today as we did yesterday. | heard
a lot of positive feedback froma nunber of you as well as
fromthe staff about the quality of the discussion today,
which | amvery happy with. So with that let's get going;
amgoing to turn it over to Bill

CO CHAIR CARROLL: W also -- | think it is only
fair to introduce ourselves to the rest of the public who is
here and al so to the webcast and once again I'll start and
pass to ny left. I'mBill Carroll, Cccidental Chem ca
Cor por ati on.

CO CHAIR GElI SER.  Ken Geiser, University of
Massachusetts, Lowell and Bill and | are the two Co-Chairs
at the nonent.

M5. RAPHAEL: Debbi e Raphael .

DR. WONG Jeff Whng, DTSC.

PANEL MEMBER BLAKE: Ann Bl ake, environnental and

public health consultant.
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PANEL MEMBER McFADDEN:. Roger M Fadden, Staples.

PANEL MEMBER DELANEY: Tod Del aney, First
Envi ronnent .

PANEL MEMBER DASTON:. George Daston, Proctor and
Ganbl e.

PANEL MEMBER MORAN.  Kelly Moran, TDC
Envi ronnent al .

PANEL MEMBER JOHNSON: Dal e Johnson, Emliem and
UC Ber kel ey.

PANEL MEMBER HEI NE: Lauren Heine, Cean
Production Acti on.

PANEL MEMBER LI ROFF: Richard Liroff, Investor
Envi ronnent al Heal th Net wor k.

MS. YEP: Corey Yep, DISC

MS. MUNI Z- GHAZI :  Hortensia Mifii z, DTSC.

MS. HECK: Col |l een Heck, DTSC.

PANEL MEMBER MALLOY: Tim Mall oy, UCLA Law School
and Sust ai nabl e Technol ogy and Policy Program

PANEL MEMBER FONG  Art Fong, |BM Corporation.

PANEL MEMBER DENI SON: Ri chard Deni son,
Envi ronnent al Def ense Fund.

PANEL MEMBER SCHOENUNG  Jul i e Schoenung,
University of California, Davis.

PANEL MEMBER PEOPLES: Bob Peopl es, ACS G een

Chem stry Institute.
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PANEL MEMBER GUTH. Joe Guth, UC Berkel ey and
Sci ence and Environnental Heal th Network.

PANEL MEMBER KI RSCHNER: M ke Kirschner, Design
Chai n Associ at es.

PANEL MEMBER CHO : Jae Choi, Avaya.

PANEL MEMBER QUI NT: Julia Quint, retired
California Departnment of Public Health.

CH EF DEPUTY DI RECTOR MADRI AGO:. (Odette Madri ago,
Depart ment of Toxic Substances Control.

CO CHAI R CARROLL: Very good, thank you. So today
we have a very |ong day scheduled for you. And we have got
a couple of breaks built in and there's a lunch break as
well. But it is also inportant to note that it is not
necessarily true that the breaks always fall when you need
them And so | would encourage you that | would nmuch rather
have your full attention. And if in order to have your ful
attention you occasionally need to step out, take a deep
breath and cl eanse your m nd of what you have been doing
over the course of the last few mnutes, please feel free to
do that.

At this point | guess we will go ahead and start.

Qdette, you are going to tal k about the Subconmittee 1 and
2 report and the regulatory concepts. This will include,
for conpl eteness, the discussion that we ended the day with

yest erday, correct?

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

162

CH EF DEPUTY DI RECTOR MADRI AGO: Yes. Thank you,

Bill. So if you could all turn your attention again to the
chart that we handed out |ate yesterday and I will do a
brief re-review to set the context and then we'll go into

sonme of the nitty gritty options based on the coments we
got fromthe subcomm ttee nenbers.

So again, the purpose of this chart, which a few
fol ks asked ne to try to put this down on paper, is to show
the interrelationship with how we think about products and
chem cal s when we are doing our prioritization. Wich also
really gets to how we are integrating the considerations of
hazard and exposure.

So we start -- you know, our starting universe is
all those chem cals that exhibit a hazard trait as
identified by OEHHA. That will be a really, really big
l[ist. | don't know that we will ever finitely determ ne
that because it's a huge I|ist.

So then we start with how do we fromthe very big
uni verse cone up with an initial list that we are calling
Chem cal s of Concern. And during the discussion today we
will talk about various options for how we m ght screen the
chem cal s that exhibit hazard traits to come up with this
list of chem cals of concern.

You know, one of the things we will be talking

about is that we list on that list all chemcals that are
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listed by other specified authoritative bodies. And there's
a list of possible ones as one of the attachnents.

And/ or, chemi cals that exhibit one of a subset of

the hazard traits. In other words, there will be a nunber
of hazard traits that CEHHA will identify in their
regulations and it's possible that we'll say that at | east

for the first go-around we are going to focus on chem cal s
that exhibit this set of hazard traits.

So then once we have cone up with that initial
|arge list of chemi cals of concern, which as sone of you
know peopl e have suggested that we do have a two-tiered
chemcal list. This larger list of chem cals of concern
woul d be to put consunmers, manufacturers and the general
public on noti ce.

(Panel Menber M chael WIson entered the

nmeeti ng room and joi ned the panel.)

So then the next step is we need to reduce that
down to a smaller, manageable list of priority chemcals
that we will use to determ ne what products we are going to
focus on for the alternatives assessnment process.

So how do we do that? Kind of the way we have
been thinking about this in DTSCis that we w ||
si mul t aneously be | ooking at the chem cals thensel ves as
wel | as the products that those chem cals are in because

that is where we get at the potential for there to be real

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 A W N R O

164

exposure to the chem cal

So the way | have sort of illustrated it here is
showi ng three sinultaneous screens. The first being what
chem cals are known to be a concern for sensitive receptors.

We defined -- one of the subcommittee nenbers defined
sensitive receptors as sensitive subpopul ati ons, sensitive
envi ronnmental habitats and sensitive species. So first of
all we are looking at the chem cals that are of particular
concern for those receptors.

Then we | ook at, based upon bi ononitoring and
envi ronnmental nonitoring, what chem cals have been found in
the sensitive receptors? And thirdly, what chemcals are
found in products that are used by or for which there is
i kely exposures to sensitive receptors?

So kind of using those three screens
si mul t aneously that sieves down the group of chem cals
somewhat and we have an initial target list of chem cals of
concern for further evaluation as candidates for the
priority chemcal |ist.

And so then conceptually the final step of com ng
up with the priority chemcals list is application of
various other prioritization factors and a deci si on- maki ng
process which you all will be tal king about |ater on today.

And that will give us the list of priority

chem cals. Wich as | indicated in response to a question
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yesterday, while this list will grow over tine because this
is going to be an iterative process, we are not going to
just adopt one list and stop there. W are going to adopt a

list, work that list, expand the list and so on.

So over tine the list will grow and becone quite
robust. But initially |I anticipate we will be starting out
with arelatively small |list for two reasons. One, there is

the resource Iimtation that | know | have di scussed with
all of you. But also just as inportantly, when you are
starting a brand new endeavor like this it is really ground-
breaking. We think it is inportant that we start out with
sonmet hing smal |l and manageable to really test the process.
And |'"msure that as we begin to test it we are going to
find that we need to nake sone tweaks to it. So that would
be the start.

So once we have identified our priority chem cals
then we turn our attention again to really focusing on the
products that contain those priority chemcals. And of
course we are | ooking for consumer products sold in
California that contain the chem cals.

And agai n, conceptually we could apply three
si mul t aneous screens, very simlar to the screens applied
for the chemicals. So we would be |ooking for products that
are containing priority chemcals that are of concern to

sensitive receptors, products containing priority chemcals
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that are found in sensitive receptors, and products used by
or with likely exposures to sensitive receptors.

So again using these three sinultaneous screens we
come down with a somewhat reduced |list of target products to
do a nore in-depth evaluation to eventually come up with the
smaller list of priority products. And again we woul d be
applying additional prioritization criteria and the
deci si on- maki ng process that you will be tal king about
t oday.

And as | nentioned yesterday, you will see a
doubl e asterisk next to prioritization criteria, which goes
to one of the footnotes where | have tried to Iist at |east
nost of the criteria that one or nore subcomm ttee nenbers
have suggested. | am hoping that nobody's favorite criteria
has been left off this list. At l|east that was our hope.

So that's the foundation. | hope it serves to give you
sonet hing of an idea of how we were thinking about being
abl e to consider chem cals and products sinultaneously but
still comng up with a chemcals list and a products |ist.

So with that | would like to turn our attention to
this paper that if you didn't pull it out yesterday it would
be towards the back of the |left hand side of your packet.

AT the top it says Topic 1 and Topic 2 and down at the
bottomit has Primary Decision Points and a little table of

contents.
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So we are going to start with Section | talking
about Chem cal List Tiering and Sequencing; Section II,
Product List Tiering and Sequencing. And while those are
two separate sections | know a | ot of you in your heads and
certainly the Department in our head, you know, we see sone
connections there.

Three is actually the Prioritization Criteria.
And here you are going to find that what is in here is what
| call a nmenu of hazard exposure and other criteria that,
agai n, one or nore subcommittee nenbers suggested.

(Ms. Evalia Rodriguez entered and

t ook her seat.)

CH EF DEPUTY DI RECTOR MADRIAGO: And then there is
a section that is called Options for Using the Criteria and
in that section | think there is about five or six different
approaches for applying prioritization criteria to conme up
with a list. And these are approaches that were suggested
in witten comments that we received from nenbers of the
subcomm tt ee.

And then finally Section IV addresses the
deci si on-maki ng process. And this is where we will get into
the discussion that we -- we had a fairly lively discussion
in at least one if not both of the subconm ttees regarding
do we use basically a narrative process or do we have sone

sort of a nore structured deci sion-making process that m ght
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or mght not include thresholds. So that is what that
section will be about.

There are -- for this particular paper | did
i nclude some attachments which are listed on the back here
and I will be naking reference to themas we go through; but
| wanted you to have a list. And again, just a clarifying
rem nder, the concepts in here are really intended to try to
capture what we heard in the subconmttee neetings and in
the witten reports we got. They do not necessarily
represent DTSC recommendati ons or perspectives.

So let's get into the nmeat of this. So starting
on page three, Section I. And the objective here is to
specify the procedural steps for developing the prioritized
chem cal I|ists.

So starting with the Chem cals of Concern List.
And again just to be clear about what this is. |Is that
assumng that we end up with having two Iists of chem cals,
a larger list and then a smaller lit that we really focus
on. Wen we refer to Chem cal of Concern List we are
tal king about the larger list of which the smaller |ist
woul d be a subset.

So this topic of the Chem cals of Concern List
identified four conceptual options here. And again you al
when you |l ook at this you nmay conme up with additional

options or you may want to suggest tweaks to one or nore of
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these. And | should enphasize that today throughout nost of
this, these options are not necessarily an either/or or
mutual Iy exclusive. |In sonme cases they are. But generally
| would say a | ot of these when you go through and, you
know, Bill and Ken will |ead you through this. Your
response nay be, well, | like these two out of the four
options or sonething |ike that.

So starting with Option 1A. Under this option the
Chem cal s of Concern List would actually be defined in the
regulations. In contrast with 1B where we would |i st
chemcals in the regulations; or 1C where we would list the
criteria and a process in the regulations. So a little bit
nore detail.

The concept in 1A is the regulations would just
basically state that any chem cal that neets these criteria
is deemed to be a Chemical of Concern. And this again is
based upon suggestions from subconm ttee nenbers. One
criteria would be: any chemical that is listed on a |list of
authoritative bodies lists. And again, this would have to
be as of the effective date of the regulations. And
Attachnent 2 has a possible |ist of authoritative bodies.
Again, this is provided by one of the subcomm ttee nenbers.

Addi tionally as has been suggested, because these
lists while they are quite robust, there are fol ks who feel

that there are certain hazard traits that may not be
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adequately represented on those lists so nenbers al so
suggested that we include chemcals on the COC |ist that
exhibit certain hazard traits and possi bl e exanples are
given here. And this again would be based upon reliable
i nformati on.

And that's a topic that in and of itself we could
spend quite a bit of tinme discussing and it is sonething, |
don't know if we want to spend too nmuch tinme discussing it
today because | think it would take away fromwhat is
al ready a very conplex discussion. But it is sonmething I
think we may want to have as a subject for a future neeting.

Now finally (iii) under here. It says: a chemca
that is not listed on one of the listed lists at the tine we
adopt the regulations but it is specifically added because
it exhibits a particular hazard trait would automatically go
on there.

This is sonething that just -- | don't want to bog
you down in the regulatory process but just you need to be
aware that when we adopt regulations in California and we
enconpass by reference sonething from another regulation or
another list, it is basically only that referenced docunent
at the time we adopt the regulations. So there has to be
sonme sort of certainty. But we could incorporate a concept
of, if it is added to one of those |lists because it exhibits

a hazard trait that is sonething we could build in. To the
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extent we wanted to go beyond that we would have to revise
t he regul ati ons, which is doabl e.

So Option 1B is simlar to Option 1Ain that it is
based on the prem se of using the sane definitional criteria
as 1A. But instead of just having a definition in the regs
and saying a chemcal that neets this definition is deened
to be a chem cal of concern. W would actually have the
conplete list of chemcals in the regulations. Now what you
need to know about this any tinme we would go to make any
adjustnment to that list we would need to go through the
regul atory process again.

So option 1C, which frankly is the approach that
the Departnent took in really all of the iterations that,
you know, we shared |ast year is rather than defining or
listing the chemcals in the regulations we set forth
prioritization criteria and a process to apply those
criteria to cone up with the COC list. And again, the
criteria in the process are sonething that will be topic for
sonme of the other sections in today's discussion.

Then the fourth option actually is that there
woul d be no Chemicals of Concern List. that we would just
have a single list, a priority chemcals list, and those
woul d be the chemicals that we would then focus on to | ook
at products.

So this was -- we tal ked about this a little bit
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in our subcommttee discussion and I'msure you'll, you
know, offer your opinions and recomrendati ons on whet her we
shoul d have two versus one list during your coment peri od.

So turning the page. The Priority Chem cals List.

And again, if we are to have two lists this would be the
smal ler list that woul d be devel oped as a subset of the

| arger Chemicals of Concern List. And | have laid out three
basi ¢ options here.

Option 2A woul d be agai n the approach that we took
in the various iterations of the regulations |ast year where
we set out in regulations the criteria and the process for
subsequent |y developing the list through a listing process
that is set out in the regulations and has a public review
and coment period to it.

Option 2B. And again, these -- in particular in
this subject here, these three options. This is a place in
particul ar where actually all three approaches could be
adopt ed sinul taneously, they are definitely not nutually
excl usi ve.

So Option 2B would say that the regul ations, we
woul d still specify the criteria and the process for
identifying priority chemcals in the future through a
listing process. But at the sane tine to kind of kick-start
the process in the regulation we could identify specific

priority chemcals to start noving through the rest of the
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process.

And sone criteria that fol ks have suggested for

how we m ght sel ect those were we to do this would be:

Chem cals for which there is strong evidence that the

chem cal poses a potential for public health harm harmfor
sensitive subpopul ati ons and/ or environnmental harm And
this could include chem cals that have been identified for
public health and environnental action by other governnental
agenci es based upon their own mandates; and chemicals for
whi ch there are known safer chem cals or design
alternatives. So we have got, you know, chemi cals that are
known to be a problemand for which there is a known safer
alternative.

And | have given sone exanples here. These
exanpl es came from suggestions of fered by nmenbers of the
subcomm tt ee.

And | have got a footnote here and | have this in
a couple of other ones where I amtal king about the product
listing process. You know, there has been a lot of talk
anong the panel, | know a lot |ast year and in sonme of our
subconmi ttee neetings about having sonme sort of a fast-track
process for things that are known to be problens. This
woul d be an exanple of how we might do that.

So Option 2C. This is a scheduling approach. |If

sonme of you renenber it, in our product discussion one of
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the things we tal ked about was the process used by the Air
Resources Board for their VOClimts where they set forth
kind of a schedule for application of their limtations.

This is alittle bit different in that this is a
schedule for reviewing and prioritizing things but the
concept would be that in the regulations we could set forth
a schedul e and say -- and put chemicals into classifications
or groups or buckets, whatever you want to call them and
say, for this bucket we are going to look at chemicals in
this bucket during this time franme, this bucket this tine
frame, et cetera.

Now, the challenging thing about that is what
criteria would we use to assign chemcals to the schedul e?
So there is kind of a nenu list here of criteria that we
m ght use where, you know, you fol ks, any of you
individually or nore want to suggest that we use this kind
of approach.

So turning the page and goi ng now to di scussi on of
the Product List. Again we have Products Under
Consi deration List. This is the -- if we have two lists
this would be the larger list fromwhich the smaller,
priority products |ist would be subset.

Option 1A. This is again the concept where we
could actually in the regul ati on sonehow defi ne what a

Product Under Consideration is. This is a pretty broad
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definition here. It is one that frankly | just threw out
for discussion. But you all, if you even think this is a
worthwhile thing to do, nmay have other ideas for how you
m ght define it. And again, the concept of defining is that
you in essence automatically create the list in the
regul ati ons by saying that products that neet a specific
definition are deened to be Products Under Consideration.
kay, Option 1B would be that we woul d, again,
include in the regulations the criteria and process to be
set forth in the regulations. And again we will talk about
that later. |If this option is chosen the list could be
devel oped using the sanme criteria that we would use for the
smaller Priority Product List or using a subset of that
criteria.

O maybe we use a different deci sion-nmaking
process. So that is sonething that, you know, as we nobve
forward if we do end up having two lists, and this really
applies also to the discussion on two chemcals lists as
well as two products lists. And if we are just in the
regul ations going to identify the criteria and process for
each of those lists we need to be thinking about what is the
differentiation in criteria and process with a larger |ist
and a smaller list.

And finally Option 11 (1)C is mybe we don't have

the |l arger Products Under Consideration List at all. Maybe
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we just have the single Priority Products List.

And | have got a footnote here that we are
particularly asking for you guys to provide sonme conment and
f eedback. Because when we tal ked about chemicals in the
group, and even when it has been tal ked about anong
st akehol ders | ast year, there seens to be a | ot of
perspectives anong a variety of interested parties to have
two chemcals |ists based upon the fact that the initial
| arger |ist does provide advanced notice to the marketpl ace,
consuners and the public.

Now | didn't -- when we went through the
subconmi ttee process we did put out the question on
products, do we want one list or two lists. | didn't, in ny
recol l ection or going through ny notes, seemto see any
di scussion about that. So | haven't gotten any feedback as
to whether or not there is a real benefit to having two
products lists. So | would ask that perhaps if you have
t houghts on that | would like to hear those today.

And turning the page. kay, this deals with now
the Priority Products List. And again, this is the |ist of
products for which an alternatives assessnent will be
required. And the options for this one actually spill over
on two pages so we are | ooking at pages 6 and 7 and there
are four options.

Option 2A, again the approach that we have taken
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| ast year is that the regulations would just set out the
criteria and process for identifying the priority products.

And Option 2B is that in addition to the criteria
and the process the regulations could set forth an initial
list of priority products. Again this would be a way of
having a type of fast-track to nove products forward.

Sonme suggested criteria that we mght use to
specify that initial list of priority products in the
regul ations are very simlar to the ones | tal ked about for
chem cals. Again, strong evidence that the priority
chem cal in the product poses a potential for harm And the
chem cal s/ products for which there are known safer chen ca
or design alternatives. So again the conbi ned concept of
known harm and no avail able alternative.

One of the -- we tal ked about an option simlar to
this in the subconmmttee discussion. and one of the
concerns raised by a couple of panel nenbers in terns of
having this initial list is the concern that we'd just stop
there and woul dn't nove forward expeditiously enough to | ook
at an expanded list. And that was a concern in case we
m ssed sone really critical things in that initial |isting.

So one of the options for addressing that kind of concern
is that the regul ations could have, you know, a deadline or
a schedul e for adopting a nore expansive, priority products

list.
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So then option 2Cis again -- and this really is
where we kind of bring the chem cals and products process
really together. |Is that at the tinme that we are devel opi ng
and adopting the Priority Chemcals List. Because we wll
al so be | ooking at the products that those chemicals are
contained in there would be the potential option of listing
sonme priority products at that time for specific products
that contain one or nore of the listed priority chemcals
and that, again, neet the criteria of known harm and known
alternatives. This again is a concept for trying to get at
sonmet hing that sonme people recommended in terns of a fast
track.

So turning the page to Option 2D. Simlar to what
we just tal ked about with chemicals this would be the
schedul i ng approach where we would set out in the
regul ations -- again we would group products by sonme sort of
factor and here is a list of possible factors for
considering it.

VWhat | think is not on here -- | guess it is kind
of enbedded in it. As sone of you may renenber in one
iteration of the regulations we said that for the first five
years we would | ook at three different product categories.
So we naned the product categories. W didn't necessarily
in the regulations. Though if we had gotten to the point of

the statenent of reasons you would have seen the criteria
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t hat caused us to choose those particul ar product
categories. But again, so that's kind of the concept here
is it sets forth for the public and for the manufacturers
sort of a schedule so that they can know when their product
or product category of interest will be evaluated by the
depart nment.

So turning the page to page eight. So what | have
been tal king about nowis really kind of the structure and
t he sequencing for actually comng up with a chem cal and
products list. So now we turn our attention to what
criteria do we use to prioritize chem cals and products.

And here | didn't, I didn't devel op options because really
in this particular section, you know, One, Chemn cal
Prioritization Criteria and then turning the page, Product
Prioritization Criteri a.

Because a | ot of people, you know, when we talked
about this they would suggest different criteria and they
basically fell under three categories, hazard-rel ated
criteria, exposure-related criteria and then sone criteria
that seened to be nore other factors. So | have really just
laid this out as sort of a nenu of criteria that may inform
your di scussi on.

| think probably, you know, the plan today that I
think Ken will address this later on is not to spend too

much tinme in this section other than if you have really
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strong feelings about there are sone here that are
absolutely really the nost inportant to you or you think
there are sone here that you think are just really bad

i deas. But we probably -- you know, we could probably take
days just debating this topic.

So now | amturning to page 10. kay, this is --
the subject here is the option for using the criteria for
prioritizing chemcals and product. And | amnot going to
read through all of these options. There are six of them
they go frompage 10 to page 12. And this is where a | ot of
you had some really creative ideas that we discussed in the
conmi ttee.

| think all of these actually canme out of the
witten homework I got fromfolks. And there's a |ot of
overlap or intersections between these six ideas. | frankly
found the easiest way for ne to put this forward was pretty
much to take out what you had -- you know, with sonme little
t weaki ng refinenent or streamlining but to pretty nuch take
out what you had provided to us in your witten coments.

So this is where | think Ken nmay be asking you
|ater on today if there's one or two of these that you
particularly like or that you may want to tweak. He'll be
asking you for your opinions on that. O you may have a
seventh or eighth option that isn't at all enbodied in these

si x approaches here.
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Al right, so turning to page 13. Qur very |ast
subject mater is Section IV, the Decision-Mking Process.
And the objective here is to determne the process that wl|
be used to prioritize and list chem cals and products using
the criteria that were listed in Section I11.

And | wanted to nmake here, you'll see in italics
that we tal ked about we could have two chemcals lists and
two products lists. You know, one of the possible
variations is that we use one type of deci sion-nmaking
process for the, let's say the larger list, and a different
type of decision-nmaking process for the smaller list. So it
is not necessarily a one-size-fits-all process.

So basically, you know, what we tal ked about and
had a | ot of discussion about were sone fol ks |iked the
concept of a narrative prioritization approach. Qhers felt
we needed a nore structured approach and sort of a subset of
a structured approach woul d be the application of
t hr eshol ds.

So a narrative prioritization standard woul d be
sonmet hing along the lines of: DTSC shall give the highest
priority to chem cals and products neeting the foll ow ng
criteria. And of course we have to select the criteria.

O sonething along the lines of: DTSC shal
prioritize chem cals and products based on consideration of

the follow ng factors.
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And | wanted to point out that really the options
that were on page 10 and 13, in ny mnd at |east, are
further exanples of what m ght be considered a narrative
t ype deci si on-maki ng process. And we have al so attached as
an exanple a very brief description of the kind of criteria
that the California Air Resources Control Board uses in
t heir deci sion-maki ng process as anot her exanple of a
narrative-type standard.

So Option 4B, this would be the application of
threshol ds. There were sone folks in the groups that
t hought that we should use thresholds to, you know, have a
cutoff |ine because, you know, we have to figure out a way
to draw the |ine between, particularly between, for exanple,
priority chem cals and chem cals of concern. Sonme fol ks
t hought that thresholds would be helpful to do that.

One suggestion was to set the threshol ds based
upon the attributes of avail able, safer alternatives.

O her fol ks recommended we take a | ook at the
approach used by the d obally Harnoni zed System and | have
attached a graphic that shows kind of how they approach
that. Now keep in mnd that that systemis, the objective
of that systemis to determ ne hazard categories for
pur poses of hazard labeling. So if we were to go this route
it mght be sonething that we would have to | ook at tweaking

since our objective is a bit broader.
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Then anot her exanpl e of thresholds that | have
i ncluded as Attachnent 5 is the US EPA' s Design for the
Environnent chart that |I'm sure a nunber of you have seen
bef ore.

So the third option here is using sone sort of a
matri x or other structured approach. And | amnot going to
go into a lot of detail here.

There is one that | describe here because it was
descri bed by a particular, one of the subconm ttee nenbers.

That we use sonme sort of a sieving process which is sort of
a structured approach. And the particular process that was
suggested was that we start by | ooking just at chem cals
that exhibit CVMRs, PBTs and perhaps ot her specified hazard
traits. That would be your top sieve.

Your next sieve would be: anong those | ook only at
t he hi gh potency chem cal s.

And then your final sieve would be to apply
exposure potential factors to that group. So that is one
possi bl e opti on.

And then | have -- the |last four bullets are,
really they are exanples of matrixes or structured systens
used by ot her prograns and those are shown graphically in
Attachnents 6, 7, 8 and 9. And, you know, | don't know that
there is a suggestion that any of these would be a perfect

fit for our program They are nerely exanples for food for
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t hought as we go about this discussion. And | think that
concl udes ny rather |ong presentation.

CO CHAIR CARROLL: Really? That's it, there is no
nore? Well fine, then that wasn't so bad, was it?

| guess at this point we conme to everybody's
favorite part of the schedule which is clarifying questions.

Once again | would ask you at this point to reserve your
comments and questions to things that would clarify the
options that you heard and try not to get into expressing
opi ni ons about them because there is plenty of tinme for
that. So let's go ahead for those clarifying questions.
And curiously enough there's lots of takers for this.

Bob, | saw yours up first, go ahead.

PANEL MEMBER PEOPLES: (kay, thank you, Chair. W
guestion is referring to an itemon page 13 of 13 under
Option 4A. | amnot sure | understand the two bullets which
are worded al nost identically with the exception of the
words "followng criteria” in bullet one and "foll ow ng
factors” in bullet two. And | amnot sure | appreciate the
difference in those.

CH EF DEPUTY DI RECTOR MADRI AGO: And you know
what, | think in terns of the difference the words criteria
and factors, | probably shouldn't have used different words
because | don't think there really is a difference there.

And the overall concepts between the two, you are
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right, there is not a lot of difference. One, there is a
little bit of a difference. And actually if you had -- I'm
trying to -- if you |looked at the last two iterations of our
regul ati ons you m ght have seen this a little bit. But the
second bullet just, it just tells the Departnment in
prioritizing chemcals and listing themthese are the
factors we want you to consider. So you would have |ike a
full range of factors.

The first bullet is saying, telling the
Department, you are going to give highest priority to the
chemi cal s and products that are neeting these follow ng
criteria. So that concept is probably going to be, you are
going to have a nmuch nore reduced |ist of factors or
criteria.

And actually | guess there is a difference between
the words criteria and factors now that | | ooked at the
structure of this because the first bullet is saying, these
are the criteria that you are going to use; the second
bullet is saying, these are the factors you are going to
consider. So nmaybe a subtle nuance and it is probably hard
to grasp wi thout seeing exactly what the criteria or factors
woul d be. But this is just to give you the general idea of
this is what a narrative approach woul d be as opposed to
sonmet hing nmuch nore structured |ike these matri xes.

PANEL MEMBER PEOPLES: Well that hel ped, thank
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you.

CO CHAI R CARROLL: And for future reference, we
are going to use Bob as the exanple of a clarifying
guestion. That was well done.

kay, | have a nunber of people on the list.

W'l start with Joe and then M ke Kirschner and then
Ri chard, please.

PANEL MEMBER GUTH: | didn't make it all the way
to page 13, ny question is on page 3.

CHI EF DEPUTY DI RECTOR MADRI AGO: | appreciate the
page nunbers, by the way.

PANEL MEMBER GUTH: | was a little confused about
what you said about, okay, in Option 1A, |If the strategy is
to say, chemicals that are on an authoritative body list are
going to be COCs that works for chem cals that are currently
on the authoritative bodies. And then what was the probl em
and solution for chemcals that are subsequently added to
t hose authoritative bodi es?

CH EF DEPUTY DI RECTOR MADRI AGO:. Well it would be
a two prong approach. And this again is all about trying to
satisfy the clarity standards under the regulations and | aws
t hat govern our rul emaki ng process.

So the first prong approach is we would say in our
initial regulations, when we |ist those authoritative bodies

we woul d say: and any chemical that is added to one of those
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lists because it exhibits a particular hazard trait. And we
would list. So maybe we say: it's added to one of those
lists because it's a CMR or it's a PBT or whatever.

Now that is not going to capture every single
change to those lists. | think it would capture a | ot of
them But to the extent that there are other things that
are added to those lists that were not envisioned at the
time we adopt this definition we would have to revise our
regul ati ons.

PANEL MEMBER GUTH: You can't say, anything that
is on the list now or added to the list in the future?
Because the authoritative bodies are all directed at, you
know, carcinogens or -- | mean, they have specific m ssions,
authoritative bodies.

CH EF DEPUTY DI RECTOR MADRI AGO. |'m | ooking at
Col | een, our attorney.

PANEL MEMBER GUTH: kay.

M5. HECK: I'll take a stab at this. The concept
is referred to as perspective incorporation by reference.

It is sonething that we have struggled with as we keep our
aut hori zation for the RCRA program And it's, | would say,
casual ly disfavored by O fice of Adm nistrative Law for the
reason Qdette stated, it poses problens with the clarity
standard. The nenbers of the interested public don't know

what those future chem cals nay be, don't have an
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opportunity to comrent on themcomng into a regulatory

regime in California. So there m ght be exceptional

ci rcunst ances under which we could pull that off but it

woul dn't be anything that we would want to nmake a practice.
It is extrenely difficult in the regulatory world in which

we |ive.

PANEL MEMBER GUTH. So then if you say that, if
that is your own authoritative body and it's a PBT or a CVMR
or whatever then you have to specify those criteria, what
t hey mean and then denonstrate that they neet those criteria
to add thenf

M5. HECK: Yes.

PANEL MEMBER GUTH: kay.

CO CHAI R CARROLL: Thank you, Joe. M ke Kirschner
then Ri chard then Roger.

PANEL MEMBER KI RSCHNER: Wl | Joe asked ny
guestion, thank you. So naybe we could then go through an
exanple to help clarify it, for ne at least. So if the
Eur opean Chemi cal s Agency's |ist of REACH Substances of Very
Hi gh Concern is one of these lists. Every six nonths things
are added to that list and they give a reason for it.

In fact in the | atest proposed |list there was one
that was already on there and what they changed -- it was
already on the list but they have it on the |list because

they wanted to change the criteria for it to add the fact
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that it's a nmutagen. Now if in your regulation you specify
j ust carcinogens instead of CVRs but then you realize, we
want to take this one in here too, would that require a
regul atory change, for instance?

CH EF DEPUTY DI RECTOR MADRI AGO.  Under the
scenario that yo have described if | understand it, yes it
woul d. But as you can see that kind of the way this is laid
out here it would be fairly, fairly broad. Especially if
you conbi ne the concept of things that are listed on an
authoritative body's |list and any other chem cal that is not
listed but that reliable informati on shows that it exhibits
one of a list of hazard traits.

PANEL MEMBER Kl RSCHNER: Ckay, thank you.

CO CHAI R CARROLL: Thanks, M ke. Richard.

PANEL MEMBER DENI SON:  Thanks. A question on page
five. Under Option II(1)A the phrase "in the California
mar ket pl ace"” appears and | have a coupl e of questions
relating to that. Does the Departnent believe that it needs
to, that it can sinply state that the regulations apply to a
product that is in the California marketplace? And then
that woul d be the manufacturer's job to determne -- there
woul d be a definition of that and that would be the
manuf acturer's job to determ ne whether they are subject to
it or not.

O does this inply that there needs to be
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know edge by the Departnent that the product is in the
California marketplace? And if the latter, doesn't that
inply sonme type of either reliance on existing information
or sone sort of data collection to figure out what products
are in the California marketpl ace?

CH EF DEPUTY DI RECTOR MADRIAGO In this
particular context it would be the forner. |If sonething is,
you know, if you | ooked in the regulations there is a
definition that goes along those and it's basically if
sonething is sold, offered for sale, |ease, et cetera in
California it's in the California marketplace. And it is
not something we have to go out and identify and prove.

PANEL MEMBER DENI SON:  So you could identify a
product w thout necessarily knowing that it is in the
California marketplace. And then if it was -- okay, thanks.

CO CHAI R CARROLL: Thank you, Richard. | have
Roger, Kelly and Dal e.

PANEL MEMBER McFADDEN: Actually I'll pass, | had
two questions and Joe asked ny first one and Richard asked
nmy second.

CO CHAIR CARROLL: Are we testing clairvoyance
today? (Laughter) Very good, thank you, Roger. And Kelly,
it's yours.

PANEL MEMBER MORAN: | have two clarifying

guestions about the meaning of being identified as a
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chem cal of concern. Because to respond to the request |
woul d just like to understand a little bit nore. And those
are -- well it's on page three but that first initial
identification of sonething being a chem cal of concern.

And what | would like to better understand is, if
a chemcal is designated as a chem cal of concern does that
legally, the first question is legally does that give the
Department any authorities or automatically create any
obligations just by being listed as a chem cal of concern?

And then the second question is a policy question?
VWhat are the policy considerations that you have heard for
being listed as a chem cal of concern? And | heard one of
t hem t oday, which woul d be advanced notice to people who
were using that chem cal

CH EF DEPUTY DI RECTOR MADRIAGO And that's -- you
know, | don't want to tal k about policy considerations other
t han what we have tal ked about within the group because |
would i ke to keep this within the group di scussion.

And in ternms of the significance of the term
"chem cal of concern,” that is the termthat is in the
statute. So basically all the authorities that are enbodi ed
in the statute for chem cals of concern would, you know, tie
into this.

PANEL MEMBER MORAN:  So can you -- | guess what

I'm what |'mstruggling --
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CH EF DEPUTY DI RECTOR MADRIAGO | don't want to
get into an in-depth |legal analysis so if you have a nore
specific question that woul d be good.

PANEL MEMBER MORAN:  Yes, does designation as a
chem cal of concern in and of itself before being designated
as part of a product that would require an alternatives,
just that first putting it on a list. Does that confer any
authority or obligation legally?

M5. HECK: Can | jump in here? It would totally
depend on how we wote what is or is not triggered by being
identified as such. So the termin and of itself doesn't
confer any duties or obligations unless we were to draft it
in a way that did.

PANEL MEMBER MORAN: That clarifies nmy question,

t hank you.

CO CHAI R CARROLL: Very good, thank you, Kelly.
Dal e.

PANEL MEMBER JOHNSON: So ny question is noted on
page three and this is the revision to the regulation. So
do | assume then that everything else that is not designated
to be -- require revision does not require a revision?

CH EF DEPUTY DI RECTOR MADRIAGO: | think that's a
fairly safe assunption. And there m ght be --

PANEL MEMBER JOHNSON: So even on a, let's say a

kind of a phase-in type of approach for the first group of
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chem cals and then you cone in later. That does not require
a revision?

CH EF DEPUTY DI RECTOR MADRIAGO. | don't think it
woul d.  We woul d probably have to, you know, analyze each
specific, you know, nuance but this would be the big one
where we know for sure that it would require revision to the
regul ations. For the nost part these others, we do not
believe it would require a revision to the regul ati ons.

O her than, you know, the discussion we had around 1A. You
know, there's parts of that that would require revisions to
t he regul ati ons.

CO CHAI R CARROLL: Very good, thank you, Dale. |
have Jae, M ke WIlson, Timand Richard.

PANEL MEMBER CHO : | think | have two answers
fromM ke and Joe but | just want to make sure and ask again
t hat because that, you know, mess up ny options |ater on.

But in ternms of fast-track, for exanple.

So just maybe, you know, restate the questions
here. But in terns of any additional chem cal list that
DTSC currently doesn't add to a docunent and also |ist of
the priority product, then you want to add later on. It has
to go through | egislation process?

CHI EF DEPUTY DI RECTOR MADRI AGO: Not necessarily
if we take the approach, enbody the approach of specifying

the criteria and the process that we are going to use to

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

194

list regulations then the listing process itself would not
requi re adoption of regul ations.

PANEL MEMBER CHO : kay.

CH EF DEPUTY DI RECTOR MADRIAGO But if we did
sonet hi ng where we had no, where we just |listed chem cals or
| isted products in the regulations and then had no criteria
or process specified for adding on, then we definitely would
have to adopt new regul ati ons.

PANEL MEMBER CHO : Ckay, thank you.

CO CHAI R CARROLL: Thank you, Jae. M ke.

PANEL MEMBER W LSON: Thank you, Chair. The
guestion is having to do with page five, Option I1(1)A that
is defining the PUC |ist to include consunmer products in the
California marketplace that contain a priority chem cal.

And the question is, does DISC or any of the BDOs within
California EPA have a data systemin place presently to know
if a product is sold in the state of California or not?

CH EF DEPUTY DI RECTOR MADRIAGO. Not at this time.

CO CHAI R CARROLL: Thank you, Mke. Tim

PANEL MEMBER MALLOY: Thank you. | had two
guestions, one follows up to Kelly's. | just want to kind
of understand the context. And if this isn't clarifying,
Bill, just tell me and 1'I| defer it.

So the question is, under any of these options,

having been identified as a priority product is the idea
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that that would at that point automatically trigger the
alternatives analysis obligation or are you thinking that
there woul d be sone further action by the Departnent that
woul d then trigger it? Like, you know, so you have got a
list of priority products, now there has to be a call in for
the alternatives anal ysis to happen.

CH EF DEPUTY DI RECTOR MADRI AGO: Wl I, being
identified as a priority product would start the
alternatives assessnent process. And, you know, we |aid out
a process that was, you know, fairly automatic in the | ast
set of regulations. Now, you know, of course the one little
caveat to that is our very robust discussion of yesterday.
But putting that aside, there would be the requirenent to
initiate an alternatives assessnent for sonmething that is a
priority product that is sold in California.

PANEL MEMBER MALLOY: Ckay, thank you. And then
the other question refers to -- it appears in a nunber of
pages but the exanple, say page four there is an option
| (2)B and others that tal ks about, as part of the
prioritization process, thinking about chem cals for which
there is a known safer chem cal or design alternative. And
then on page 13 in Option IV-B there is discussion about
setting a threshold based on the attributes of avail able
safer alternatives.

And | guess ny question is kind of the chicken and
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the egg question. So is there -- will there be in these
processes sonme way of determ ning whether there are
alternatives for products or chem cals? Cbviously this

stuff all happens before alternatives analysis, right? So

is there sone -- where would that cone fron? Are you
envi sioning sone sort of, | don't know, |ike infornmal
assessnment of that or formal? 1'mjust trying to figure out

how these two relate to each ot her.

CH EF DEPUTY DI RECTOR MADRI AGO. Well, yes. W
woul d have to have -- there was not a | ot of discussion
about how we woul d determne that in the groups. Cbviously
there woul d have to be criterion research and, you know,
data gathering to support that. And actually there would
probably be a -- you know, | didn't want to get too wordy
here but there probably woul d be other words that woul d
describe this such as technol ogically and econonically
vi abl e, safer alternative, functional equival ent, things
like that. But, you know, we would have to have
docunentation that that did indeed exist.

CO CHAIR CARROLL: Thank you, Tim And Cdette,
want to ask a little clarifying question after this
colloquy. Presunably the alternatives assessnent process
woul d start for sonmething that contained a priority chem ca
in a priority product, not sinply designating a priority

product .
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CH EF DEPUTY DI RECTOR MADRI AGO. Yes. But
priority products, sonmething will only be listed as a
priority product if it contains a priority chem cal.

CO CHAIR CARROLL: Right and that's the
clarification.

CH EF DEPUTY DI RECTOR MADRI AGO:. Now there is,
there is the possibility or at |east we are acknow edgi ng
that there is a possibility that we mght -- and there are
different ways that you can list products and | think that
will be kind of a case-by-case basis. But so it is
concei vabl e that we mght list as a general product
description sonething for which an individual manufacturer's
product fell in that but they didn't have the priority
chem cal. They would not be subject to the alternatives
assessment .

CO CHAIR CARROLL: And that's the clarity I was
| ooki ng for, thank you very nuch. Richard.

PANEL MEMBER DENI SON:  On page three and then
vari ous other places, |like Option 1C uses this concept of
the regulation itself including criteria and a process. And
| guess -- and ny apologies if this was sonething that was
clarified late last year when | was a little bit out of the
| oop here on this. But this concept of putting in the
regul ation itself criteria and a process. | want to follow

that forward a step.
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So if you then invoke those criteria and the
process to identify a chem cal or a product does the fornmal
identification of that chem cal or product require an
additional regulation or is it an admnistrative step? And
ei ther way, what is the opportunity or ability for outside
parties to either have input into that process or to
chal l enge it?

CH EF DEPUTY DI RECTOR MADRI AGO: Okay. W
envision it as, quote, an adm nistrative process to the
extent that it would not be the full-blown regulation. Now
the caveat is that in order to do that, that this initial
set of regulations has to be very specific about the
criteria and the process that we will undertake to |ist
chem cal s in products.

The second part of your question. You know, what
we envi sion and what was in the regulations |ast year is
that we woul d, you know, develop the list, have lots of, you
know, backup supporting, explanatory docunentation. The
draft list and the backup material would be nmade avail abl e
for public comrent, there would be sone public workshops.
The feedback would then be taken into consideration in
devel oping a final list.

We also had in the regulations the possibility of
petition. \Were people, you know, anybody could petition us

to consider a particular chem cal or a chem cal product
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conmbi nation with sone kind of supporting information. Does
t hat answer your question?

PANEL MEMBER DENI SON: | guess |'m wonderi ng about
once that chemical is listed or that product is listed is
the only recourse at that point if soneone were to chall enge
that to be a judicial process or is there --

CH EF DEPUTY DI RECTOR MADRI AGO:. Well, | -- 1
mean, you know, they could do that, | suppose. |f sonebody
were to present additional information that nade us rethink
our determ nation then that would constitute a revision to
the list and we would go through again a reiteration of the
draft change to the list, the public input period and naki ng
a final determ nation in terns of whether or not to nmake
t hat change.

PANEL MEMBER DENI SON: Ckay, okay. | think
under st and, thank you.

CO CHAI R CARROLL: Thank you, Richard. Tim I
want to be sure, is your flag up or just not down? Thank

you. And I would rem nd you that we are going to be com ng

very -- and I'Il get you next. W are going to be com ng up
to the public comment period. | don't have any notes that
peopl e want to make public coments. |[|f you do please fill

your cards out and give us, give us the notice of that.
Forgive me, | ama little off my gane this

nmorning. | amattenpting to run at very close to a |l etha
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concentration of decongestant so if | ama little addled
that. that's the reason. Ann, it's yours.

PANEL MEMBER BLAKE: |s that an above de mnims
| evel of decongestant? (Laughter)

CO CHAI R CARROLL: Yes. Because if it were de
mnims --

PANEL MEMBER BLAKE: You woul d not be functi oning.

CO CHAIR CARROLL: M head woul d be on the desk at
this point.

PANEL MEMBER BLAKE: Okay. So this is actually a
response to a clarifying question. Mchael, you asked if
t here were databases existing. There is one that is for a
subset of information. 1t's the database run by the
California Departnment of Public Health in response to the
California Safe Cosnetics Act, which by statute collects
i nformation on CVRs, products with CVRs in them above a
certain volune sold in the state of California. Only
cosnetics, yes. And only CWVRs.

CO CHAIR CARROLL: Very good. It looks |like the
end of the questions. Very good. W have --

PANEL MEMBER McFADDEN.  (Waved) .

CO CHAIR CARROLL: Al right, Roger. You passed
the last tinme, you get a free pass this tinme. Go ahead.

PANEL MEMBER McFADDEN:  Thanks. And this is a

real quick clarification on page six. Yes, page six, Option
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11 (2)B.

CH EF DEPUTY DI RECTOR MADRI AGO. Page si X.

PANEL MEMBER McFADDEN:  Yes.

CH EF DEPUTY DI RECTOR MADRI AGO. kay.

PANEL MEMBER McFADDEN: Page six. And there seens
to be a reoccurring reference to "for which there are known
safer chem cal or design alternatives.” And | amcurious if
that extends into safer product alternatives as well? | am
not sure if | understand that to include safer product
al ternatives

CH EF DEPUTY DI RECTOR MADRI AGO:. Ckay, | probably
coul d have used a nore clarifying word because that is
actually what | was envi sioning.

PANEL MEMBER McFADDEN.  Ckay.

CH EF DEPUTY DI RECTOR MADRI AGO. That there could
be -- for the product if you could find a safer chemcal to
use in the product or you could find a different design, it
woul d elimnate the need for the chem cal.

PANEL MEMBER McFADDEN:. Ckay, thank you.

CO CHAIR CARROLL: Very good. And I'll ask one
nore tine, are there other clarifying questions?

Seeing none let's go ahead on to the public

comment period then, please. | know of two comments in the
roomand we will clear those first. And Kathy, | wll ask
if there is anything on the web but we will -- why don't you
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go ahead and give the address again and nmake sure that we
have handl ed this correctly.

M5. BARW CK:  Thank you.

The address for public comment for the webcast
viewers is green.chem stry@ltsc.ca.gov. Thank you.

CO CHAIR CARROLL: Thank you. | wll ask Mia
Jack, please. Three m nutes.

DR JACK: | represent the G ocery Manufacturers
Association, GVA. In keeping with the goals of California's
Green Chem stry Initiative of significantly reducing adverse
heal th and environnental inpacts of chem cals used in
commer ce by encouragi ng the redesi gn of consuner products,
manuf act uri ng processes and approaches, GVA submts that a
sci ence-based approach be enployed to identify, prioritize
and eval uate chem cals of concern used in products.

This would entail |ooking at not only hazard but
al so potential for exposure to the chemi cal and use of the
product by targeted subpopulations. So | will address three
i ssues. The first one is lists and regul ations, the second
one is potency thresholds, the third one is prioritization.

In terns of lists and regul ati ons, we support a
process over lists being in the regulations. The process
woul d address nost serious chem cal concerns for targeted
subpopul ations or for environmental end points by

identifying the nost likely sources of those chemcals, by
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listing product categories in the regul ations, inportant
sources of contribution may be overl ooked. Al so
opportunities for notice and comment for public input wll
ensure decisions are made with the best information.

In terns of potency thresholds, cutoff values from
systens such as GHS or EPA's Design for the Environnent can
hel p define what a hazardous substance is by classifying
chem cals into categories of decreasing hazard potenti al s.
Cutoff values will help with prioritizing chem cals based on
| evel s of concern.

In terns of prioritization, we believe it nust be
science-based. In order to significantly reduce adverse
impact to health and the environnment it is essential to
identify and prioritize those chem cal product use scenari os
that are of real concern and contribute nost to the adverse
i npact and for which a viable alternative would
significantly inprove the overall profile to health and the
envi ronnment and avoi d uni ntended consequences.

GVA recomends that the initial Geen Chem stry
Initiative focus should be to identify chem cals known or
reasonably anticipated to be CVRs in humans or PBTs in the
envi ronment based on authoritative sources. The
authoritative sources would need to be characterized and
defined as to what would constitute authoritative. A tiered

approach in identifying chem cals of concern may help
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maxi m ze |imted resources by focusing on those chem cals of
known or presuned hazards first.

In order to prioritize chem cal uses of concern we
are suggesting a rel ative ranking approach. Key steps
include: for each of the chemicals on the initial set of
chem cals of concern list, identify product uses from
publicly available information. The second step woul d be
products are then grouped based on simlar features. The
third step would be that a sentinel product for each product
group is identified and represents greatest plausible
exposure scenarios. This step serves as a surrogate for use
i n ranking cal cul ati ons.

The fourth step would be that the exposure
scenario fromdifferent source contributions, that is from
every chem cal sentinel --

CO CHAI R CARROLL: Maia, you need to be wrapping
up, please.

DR. JACK: Ckay. Every sentinel product
conbi nation i s nodel ed upper bound exposure val ues and
specific to targeted subpopul ati ons.

And finally we would wap in any exposure through
the environnment in the process. So the ranking nodel
generates relative quantitative ranking fromhigh to | ow,
consi dering hazard and exposure and would help identify top

priorities.
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CO- CHAI R CARROLL: Maia, that's the end of our

DR JACK: Ckay, thank you.

CO CHAI R CARROLL: Thank you very rmuch

DR JACK: Ckay.

CO CHAI R CARROLL: Also in the roomwe have a
comment from Dawn Koepke, pl ease.

M5. KOEPKE: Thank you, good norning. Thank you
for the opportunity to address you agai n.

The Geen Chemstry Alliance, with whom | woul d
like to align ny cooments today, also acknow edges and
supports those made by the G ocery Manufacturers Associ ation
as well. But just really quickly I'd love to just start
with a couple of points relative to what the statute
requires fromthe Geen Chem stry Alliance's perspective
because we think this is inmportant in ternms of going forward
in this discussion.

It requires DTSC to establish a process to
identify and prioritize chem cals of concern in consuner
products as we know and must consider volune in comerce,
potential for exposure, potential effects on sensitive
subpopul ati ons and use information fromauthoritative
bodi es.

What it does not require is establishing a list or

alist of lists. Mich less it does not require the
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eval uation of 100 percent of chem cals in commerce nor does
it require conducting a safety assessnent of any product.
W think this is really inportant to keep these paraneters
in mnd as we go forward in this discussion.

In the interest of time | won't get into the
details further that M a touched upon relative to our
proposal s other than just to say that we really think that
t he purpose of the statute and the regul ations that woul d be
i npl enenting the statute is to inprove products. It is not
to determ ne whether or not a particular product is safe.
Products, we believe, on the market are safe.

Al so the principal mechanismfor inprovenent in
terms of limting exposure to chem cals of concern as called
out for in the statute include such options as product
redesi gn, including substitution of safer alternatives, risk
managenent via the regulatory response actions and avoi di ng
regrettable substitutions in the process. And we propose
two phases to address these pieces including prioritization
of chem cals of concern and prioritization of the products
containing the chem cals of concern for the alternatives
assessnent .

We al so support Maia's comments relative to a
starting point. | do want to enphasize starting point. W
don't believe that this would be the end of the road but we

do believe that it would be appropriate to start with CVRs
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and PBTs to get the programoff the ground in a resource-

m ndful fashion. And based on our assessnent relative to
CVRs, we believe that this could bring in as potenti al
candidates initially al nost about 1500 chemi cals that are
based on authoritative bodies. And for PBTs, roughly about
160 based on common criteria.

"1l just skip ahead if | may. Relative to
products prioritization. |1 want to be sure that obviously
that product prioritization is science-based and we are
really wanting to see the legislative intent be perforned
here that it is DISC and scientists that are maki ng those
deci sions, not the Legislature. That was really the intent
behi nd the statue and stakehol ders com ng together is that
we place this in the hands of scientists. W want it to be
sci ence- based.

CO CHAIR CARROLL: Dawn, | need you to wap up,
pl ease.

M5. KOEPKE: You bet. And address the highest
risks first, as we said. Base priorities on quantitative
conpari son of hazard and exposure. And nake sure that the
process is transparent with all assunptions visible and
public conment opportunity as well. Thank you.

CO CHAI R CARROLL: Thank you very nuch. Kat hy,
anything fromthe web?

M5. BARW CK: Hortensia, nothing?

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

208

MS. MUNI Z- GHAZI : No.

M5. BARWCK: | don't have anyt hing.

CO CHAIR CARROLL: Al right, very good. That
conpl etes the public coment period then. W are a little
bit ahead of schedule. And what | would [ike to do at this
point is, Ken, to turn it over to you to sort of set up the

way you want to approach discussing these topics and breaks

and so on. | know you have a plan for this.
CO- CHAIR GEI SER.  Thank you, Bill; and thank you
Bill, for all of the hard work of yesterday. | want to

congratul ate you on being a great facilitator for us
yesterday. Although in the end | drew the short straw.
(Laughter). | get the conplicated section today.

Bill did note at the end of yesterday that we
managed to get through sonething that was relatively small.
W spent a lot of tinme onit. | think our perspective, as
Bill and | sat back and | ooked at the experience of
yesterday, we were really pleased with the | evel of detail,
the level that we had -- the kind of direct, clear
recommendati on that people were able to nake. It was
clearly hel pful.

And | want to congratul ate people on really
stating what they felt was the right direction to be going.
And then as Bill suggested, nodifying it with the nuances

that you brought to it. 1In sone cases actually having a
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different view than even sone on the page but always bei ng
very concrete. And | offer -- | urge you to maintain that
sanme | evel of specificity and sort of constructive conment
because | think that's what advancing us forward.

And | think what is nice is the tone of it has al
been along that line. | know there are disagreenents
anongst us, that's great. |In fact there should be
di sagreenents anong us. But the way they were presented
yesterday was terrific, | think, so |l amreally, | amreally
pl eased with all of that so congratul ations.

Wth that upbeat applause what | would like to
sort of say is what we did yesterday -- what | was trying to
say at the end. What we did yesterday is we were working on
boundaries on the universe of elenments that would be
consi dered under the regul ations thensel ves. And today what
we are doing is now beginning to |look at the way in which
you pick within that universe the things that you are going
to take on first and second and third and all.

And so it's sort of like, nowit's sort of if you
have a sort of a universe, how do you select fromthe many
things that remain in that universe, the chemcals or the
products with chemicals that are going to be the first
things that the Departnent is going to be taking up.

This morning | -- when Dale net ne in the

restaurant | was trying to cone up with a netaphor that sort
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of nmade sense to me with this kind of positive attitude.
And | was thinking it was kind of |ike a special needs
teacher arriving into a class of ranbunctious kids and
trying to figure out, okay, here is the class. You know,
there's 50 kids in this class and I have got to nake a
deci si on about which of the first ones | amreally going to
deal wth.

And in so doing | can't spend a lot of tinme doing
enor nous anounts of testing and anal ysis and all because |
amreally here to treat these kids. But at the sane tine |
can't be wong. | can't spend all ny tine trying to treat
the ones that actually are doing pretty okay. So how | do
make a decision? How do | make a choice within that arena?

| do a lot of teaching through nmetaphors so if you want a
good netaphor of this think of this as a ranbunctious
classroomwith a challenge to teacher.

kay. Along that line | would say there are sone
things that are general principles that I think are
inmportant. One is that we need to stay positive. W don't
want to get, we don't want to create a process that gets
bogged down with a lot of detail.

At the sanme tine we want to be science based. W
want to make sure that the kind of process that the state is
proceeding on really has a basis in real research and what

we do know.
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W want to stay transparent so that it is very
obvi ous the way in which processes are designed.

And we want to sort of focus on act where you can,
do what you can. W can't do everything. There is too nuch
to do and there's a | ot of unknowns in what we can do but
there are things we can do and | think that should be the
spirit of this.

| congratulate Odette for the effort she nade this
nmorning to wal k us through this really conplicated process
flow system But | will try to sinplify it a bit by saying
if you |l ook at the logic that she used to try to create
options in this. W saw sort of generally although there
were three options and then a no option kind of. And the
options were a listing, either by listing with an
authoritative list or listing with some kind of pre-
determ ned, specified list as one strategy.

A second was the criteria and process strategy
where criteria are set up. You don't actually Ilist
sonmet hing but you set up the criteria by which you would
identify the ranmbunctious kids.

And the third strategy was really this kind of
schedul ing and grouping a bit nore abstract idea but an idea
of being able to sort of tier or bin and then select from
those tiers and a process that woul d be devel oped.

And then of course for each of those there was the
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i dea that maybe you should have two |ists or maybe just one
list to work from

So that's sort of, | think if you think about how
you are going to respond to this and you want to stay at the
big Il evel, think about the kind of strategy that nakes nobst
sense to you. Try to offer the Departnent what yo think is
the nost effective way to really try to neet the obligations
of a good, sound transparent process but yet one that
doesn't get bogged down and noves quickly to what the
citizens of California are really expecting out of this
process. So we have fromnow until really about 4:00 to go
through this. [It's a long process. You know, if it was
under graduates we couldn't do this, right. (Laughter).

What | am going to suggest is this. Keep this in
front of you at all times. And, you know, secondly watch
this alot. |If you get lost, here is the Google Map that
allows you to sort of see where you are at any tine.

But let me just suggest a plan for action for the
rest of the day. W are going to take a break very shortly
but let nme suggest a plan that | ooks sonmething |ike this.
That when we cone back fromthe break that we will take up
the first area, nunber one, Section I, which is the Chem cal
List Tiering area.

At the very top of that what | want to do is | eave

alittle time for just sone general comments on the whole
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process. You may renenber Meg and George yesterday sort of
were pleading a little bit for a little space for sonme big

coments. And so we'll start with those and then nove into
the Chem cal List Tiering and Sequenci ng section. And that
will take us up to lunch. W wll then break for |unch.

Come back. Lunch is going to be upstairs, is that right,

Kat hy?

M5. BARW CK:  Yes.

COCHAIR GEISER  So we won't eat here, we'll go
upstairs. W'Ill take a nice tine for |lunch and then cone

back and dive into the Product area and spend a good hour,
an hour and 15, 20 m nutes on the Product List Tiering and
Sequenci ng section.

W will then take a break and I am not exactly
sure where that break is going to be. W wll just have to
sort of feel where it feels right to do that break and cone
back to the Prioritization section and the Deci si on-Mki ng
section. W wll try to use that as a block toward the end.

As (dette suggested, and | think correctly, we are
not going to spend a lot of tinme on the |ists of possible
ways that you could list those criteria or whatever because
| think what we are looking for there is sinply, are we
m ssi ng sonmething or can you give us a sense of what you
think are the nost inportant criteria to work from But we

aren't going to spend a lot of time there.
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| nstead what we are going to spend tine on is this

options for using the criteria itself and the deci sion-

maki ng process. And we will try to close out on that
deci si on- maki ng process by, | think by about 4:00 so that we
have enough tine that Bill and | want to sort of query you

on what you think of the process in total. Howdid this
process really work. Does that sort of seemlike a
reasonabl e way to get through what is otherwi se a pretty
conpl i cated day?

(Affirmative responses).

CO CHAIR GEI SER:  Cool, great. | just wanted to
-- we spoke about this last night and I just wanted to
recogni ze the people who really are doing all this hard work
behind us. W know Kathy Barwi ck and Jeff Whng, the retired
Jeff, who have been terrific people really supporting us and
all.

But | just wanted to acknow edge the fol ks down
there at the other end of the table who are really the ones
who are having to listen to all of this and really, you
know, figure out howto plug this into what they know about
the way | aws get witten or the regulations are witten or
all the other things that they have got to be considering as
they try to take our good ideas, very good ideas actually,
(laughter) and plug theminto real regulatory effort. And |

want to recogni ze Col |l een Heck; Coll een.
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M5. HECK: Thank you.

CO CHAIR GEI SER  Yes. You are our |egal attorney
on this, right?

M5. HECK: Yes, that's right.

CO CHAIR GEI SER.  That's right.

M5. HECK: | ampart of the reg drafting team
wor ki ng under Cdette's | eadership with ny coll eagues that
you see here and a few others that are working even nore
behi nd the scenes.

CO CHAIR GEI SER Wl |l thank you very nuch. And
Corey Yep. Corey, yes.

MS. YEP: |'ve been outed.

CO CHAIR CGEI SER:  And Hortensia Miifi z.

MS. MUNI Z- GHAZI :  Thank you.

CO CHAIR GEl SER:  And Eval i a Rodri guez.

M5. RODRI GUEZ: Thank you.

CO CHAIR GEI SER.  So just a round of appl ause for
t hese good peopl e.

(Appl ause).

CO CHAIR CEI SER: let's take about a 10, 15 m nute
break and we'll be back.

(OFf the record at 10:26 a.m)

(On the record at 10:43 a.m)

CO CHAIR GElI SER  Ckay, Roger just asked a

guestion and we don't -- actually the state is not providing
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here. W in New England have a different view of water than
out here. |f people, you know, feel like they need a bit of
refreshnment or something there is a little canteen operation
downstairs on the first floor if you are in need of water.
You will have to purchase it but it is downstairs.

CHI EF DEPUTY DI RECTOR MADRI AGO: W apol ogi ze but
t hose are the rules.

CO CHAIR CGEI SER: That's the nature of it here.

What | would |like to maintain is that quality that
we had yesterday, which was defined by Dal e's suggestion
that as people nmake their statenents that they indicate
whi ch of the options they are speaking to. In other words,

| was really very nmuch struck by the discipline with which

peopl e spent yesterday sort of saying, | amin favor of or
like Option 2A or whatever. It helps a lot to know. It
| ocates your comments very well. Cdearly nany people then

of fered a nuance to that or a difference or whatever. But
just starting sonewhere is really helpful for us to be able
to | ocate you.

Now t here was a concern raised with us | ast night
that began to feel |like voting. W are not trying to do
that, | want to make that clear.

Secondly, we are asking people not to try to add
things up |ike how many said this or that. That is not the

intention.. The intention is just to clarify your actual
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statenent. So please try to naintain that rigor as you nake
your coments thensel ves.

Wth that | amgoing to open this up for sort of
ten mnutes or so. |If there are general comments on the
entire process that Odette has laid out for us to | ook at
today. This is not on specifics but on the flow of
chem cals then products. And this is the flow that cones
fromthe statute but there may be comments and | just would
like to see if there is anything on the larger vision. Art.

PANEL MEMBER FONG  Thank you, Ken. The comment
that I have is | was really encouraged by COdette's
perspective in terns of DISC starting out with a relatively
small list, a conbination of chem cals and products and
t hen, you know, using that to test the whole process. And |
think that is something that a nunber of us had encouraged
in the past and | think fromjust, you know, practical
busi ness perspective | think that's what would work. That
was really encouraging, thank you.

CO CHAI R CGEI SER: M chael .

PANEL MEMBER W LSON: Thank you, Chair. | guess
just wanted to flag three things that | sawin the flow from
beginning to end. | think where we got in trouble |ast tine
was putting into | anguage hi gh standards of evidence that
DTSC woul d need to neet and requiring DTSC to answer

unanswer abl e questions is what it felt like to ne.
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And we have gotten, we have come so nuch, so far
fromthat. | think this is so nmuch better this approach
But there is still some of that remaining and | wanted to
flag a couple of those.

One was, is the reference to strong evi dence that
a chemi cal or product poses a potential to public health or
envi ronnment al or subpopul ati ons. Those two words in
conbination | think are problematic and I just want to flag
t hose.

The second is hinging DISC s action on answering
an unanswer abl e question. And there are several of those in
there. One of themfor exanple is denonstrating evidence
about the extent of externalized costs of a product in use
in comrerce. An exanple that's in the text is "health care
costs associated with the use of a product.” Unanswerabl e
guesti on.

And then the third is just what | think is sort of
a bifurcation having to do with the hinging action on the
exi stence of safer alternatives. That |I think where we are
going to run into trouble is where that | anguage is on the
chem cal side as conpared to the product side. And | guess
this is sort of a broad theme that runs through the text
around safer alternatives. And | think that that makes
sense on the product side but it is problematic on the

chem cal side because of the nultiple applications of single
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substances. Thank you.

CO CHAIR GEl SER:  Thank you, M chael. Before
Lauren and Meg | amjust asking, do you have any response to
the whole thing, the big picture? Any further responses to
the entire plan that is laid out here.

PANEL MEMBER SCHWARZMAN: The question was, are
aspects of the plan in play? Not elenments of it, not steps
in the plan but just sort of these --

COCHAIR GEISER  If you have a coment go ahead
and make it. I1'Il tell you whether you' re on or not.

PANEL MEMBER SCHWARZMAN: Ckay, you can cut ne
off. | guess part of it is alittle bit to take off on what
| just heard M ke say about the unanswerabl e questions. And
| hadn't heard it described that way before; | think it's
useful. And maybe we should just think about if there are
ways that the Departnent can structure the programto all ow,
to be allowed to consider nultiple factors that may be hard
guestions to answer, rather than being required to answer
t hose questions before taking action.

So how is that kind of evidence used, | think is
an interesting way to think about it so that we are
permtting sonme creative information use where it exists
wi t hout requiring DISC to answer unanswerabl e questions
before taking action. So that was one thought just based on

what | heard M ke say.
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And t he other over-arching thought is this issue
of keeping in mnd that the ultinmate goal of this
prioritization process of namng a priority chemcal in a
priority product is to initiate the alternatives assessnent
process. And so -- and all of this as actions that cone
fromthat potentially.

And so | also had a real hesitation with the
avai lability of a suitable alternative being a limting
factor. | think it may be where you are considering
products, it may be really useful to find those as | ow
hangi ng fruit that have available alternatives and it is so
use-specific that it has to be on the product side.

But to use that as a limting factor for choosing
priorities | would hesitate from So to keep that franme of
what we are trying to do is bring products with chem cal s
that are of concern to the Departnent into the alternatives
assessnment process as fram ng what we are trying to
acconplish here in a | arger sense.

CO CHAI R CGElI SER:  Joe.

PANEL MEMBER GUTH: Thank you, Chair. The concern
that | want to articulate that I think runs all the way
through here is a sort of undecided question and it was a
big issue in the last set of regs that canme out in Novenber.

And that is the one of the extent to which DISCis going to

attenpt to rank chemcals with a high degree of specificity
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really in terms of how -- on the chem cal side, you know,
how serious the concern is. And the sanme, | guess the sane
on the product side. So that, you know, in an attenpt to
identify, you know, the worst problem

And | really would urge DISC to avoid putting
themselves in a box as | think it did in the |ast set of
regs where a defense to the identification of a priority
chemcal is that, oh, there is a worse one, you know. You
got it wong. And the reason is, first of all, it's
i npossible to do this. The data gaps are just, you know,
unbel i evable. There are judgnents required all along the
way that can be disputed and will be disputed by the
chem cal or the product that enmerges fromthat test.

So |l think I really would urge DTSC to not put
itself in that box by creating the expectation that that is
what it is going to do in these regulations. Instead |
think these criteria and factors can be used to identify
chem cals that are serious problens. And if we want the
Department to be addressing serious problens they don't have
to be defensible as the worst problem they have to be a
serious problem

W want it to do that and we want industry to be
wor ki ng on serious problens. But they don't have to be
defensible as the worst. So | guess the -- that's it.

COCHAIR GEISER  So |I'm hearing, |'m hearing sort
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of a plea to keep things fairly flexible, don't |ock things
down really tight.

PANEL MEMBER GUTH:. You know, if a cop stops you
for speeding it is not a defense to say, sonebody over there
is going faster, why are you bothering ne, right?

CO CHAIR CGEI SER  Ckay.

PANEL MEMBER GUTH. But DTSC can put itself in the
box where that is a defense and | really urge it not to.

CO CHAIR GEI SER  Ckay, | have Rich and Lauren and
Kelly and Ann. And | think that will be enough of this and
then we will dig into the chemcal listing. Richard.

PANEL MEMBER DENI SON:  Thanks, Ken. | was goi ng

to wait to do this later but since it has conme up three

times now | think maybe -- | really want to urge that we
have a -- devote sone discussion to this question of the
role of a -- as a criterion for prioritization of the

avai lability of alternatives. And | think there's 12 or 13
i nstances of it being invoked in this docunent so it's a
perneating issue. Let nme just say | am | think this is
very nmuch of a potential to be a fatal flaw. And I amvery
concerned about this, especially it is invoking as a general
prioritization criterion. And let me just say why.

First of all, I think it is very weird to have as
a criterion for deciding whether a chemi cal and product is

subject to an alternatives assessnment the criterion that
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there is an available alternative. 1 don't quite get that.

But second it begs all kinds of questions about
who deci des, how do they decide, what is safer, what is an
alternative? Al kinds of questions that need to get
grappled with but certainly they are going to have to be
grappled with at the alternatives assessnent stage. And the
guestion becones then, what is done in advance of that to
i nvoke that criterion.

Third and nost critical. | think we have to think
t hrough what this nmeans. It means that the only chem cals
ion products that ever get prioritized and therefore on a
path toward any kind of regul atory response are those for
which alternatives exist. That's the way it's witten. It
says that the only chem cals and products that get
prioritized are those for which an alternative exists. And
that is the triggering event, the prioritization step is the
triggering event that puts that product into the
alternatives assessnent, which is necessary to get it to a
regul atory response.

So let's suppose there is a chem cal for which
there is no alternative, in a product for which there is no
alternative, and yet there are all kinds of regulatory steps
that could be taken to reduce the concerns with that
product. You'll never get to them because it never got

prioritized because there wasn't a viable alternative to it.
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Now if this were something where we were talking
about an absolutely critical use of a chem cal and there
were criteria for identifying those uses it would be one
thing. But let's say we have a fragrance. You know, the
tenth fragrance in a |line of products that becones a
chem cal of concern. And the question then becones, is
there an alternative to that fragrance in order to get that
chem cal down the road in this process.

You know, | just think we have to think through
what the consequences of this are. And what it rem nds ne
nore than anything of, is the fatal flaw in TSCA Section 6
whi ch basically requires EPA to show that there are viable
alternatives to each and every use of a chemical it proposes
to ban. That's what the courts used to throw out the
asbestos decision in 1991. So | very nuch worry that we are
replicating that with this concept.

CH EF DEPUTY DI RECTOR MADRI AGO: Let ne nake a
clarifying corment. | can understand how you m ght see that
we would be limting it to just chem cals or products to
which there are safer alternatives. But actually the
concepts that | heard in the subconmttees and that | tried
to replicate here was that you would use that for the fast-
track. That it would not be the only track for a chem cal
or a product to get I|isted.

And so what is inportant to keep in mnd as you go
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t hrough these options nore specifically is, again, these
options are not nutually exclusive. So you could pick two
or three of themand add themtogether. | just want to say
that. Keep that in mnd as you are going through these in
detail .

PANEL MEMBER DENI SON: Wl |l just two reactions to
that, Odette. One is the word "and” in all these
formulations inplies that it has to be both, strong evidence
of concern and. And | understand you were talking about --

CH EF DEPUTY DI RECTOR MADRIAGO: Only for the fast

track.

PANEL MEMBER DENI SON: -- that in the fast-track
concept .

CH EF DEPUTY DI RECTOR MADRIAGO Only for the fast
track.

PANEL MEMBER DENI SON:  But | mght very well argue
that sonme of the nost fast track priorities for ne would be
ones for which there are not currently alternatives. So |
want to first say that | think that is a concern even in a
fast track context.

But second, that this criterion is invoked

t hroughout this docunent, even in context that have not hing

to do with a fast track. Now if that "and" were an "or" for
the fast track context, maybe that's sonething to | ook at.

CO CHAIR GEI SER  Thank you, Richard. And
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bel i eve Lauren is next.

PANEL MEMBER HEI NE: Thank you. COdette, | think
you did a fabul ous job pulling together the issues and
laying themout in a way that really lets us work through
t hem

At the big pie |level what |I find nyself struggling
with is wanting initial flexibility in the process to really
use sone piloting and early devel opment work to kind of
define the criteria that need to be applied to the bigger
system And so a lot of these options lay out either very
restrictivel/prescriptive approaches for DISC versus the
flexibility to decide what's hazardous, what's not, and to
use factors to nmake deci sions.

So | find nyself wanting the flexibility initially
and thinking that down the road there will be |l ess need for
that flexibility because there will be nore understandi ng of
the process and how to do this. And so | amvery torn
because | don't want to lock in too soon because | am sure
we are going to be changing the regs frequently if we | ock
intoo quickly. So | will probably err on the side of
flexibility with all of our decisions here.

And this relates to the other issue that | think
Ceorge raised yesterday is, how many chem cals are we
tal king about too? |If we are talking about ten a year, a

hundred a year, a thousand, that does really determne --
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and how many products a year can we do? Because that really
changes everything when you think about, you know, a snal
nunber versus a nmassive nunber. And so that would be very
hel pful too.

And then finally ny |last point, and maybe you
coul d address the nunmber question is the idea of lists by
authoritative bodies. | see that as a bit of a can of worns
because who deci des what authoritative is? | knowin the
Wal mart CI P network group California Prop 65 was not
considered authoritative. | don't believe that would be
true in California. (Laughter) So who decides that, right?

So | think there are other ways of using authoritative
lists and they are a formof information.

You can -- if you are defining what a carcinogen
is, one of the strategi es EPA has designed for the
environnment is to use authoritative lists as flagging lists.

It hel ps you to narrow down the set of chem cals you would
call carcinogens if you pulled together a set of lists that
i dentified carcinogens but you still have responsibility to
determine if it is or is not a carcinogen.

You m ght disagree with one of those authoritative
lists and you m ght have nore chem cals that aren't on those
authoritative lists. So | view authoritative lists as a
tool to support DTSC and OEHHA in identifying carcinogens

but not to restrict themin terns of what -- because

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O D W N kB O © 0 N o 00 M W N R O

228

authoritative lists, in ny mnd they are very inportant but
sonetinmes they are too little too late. They are about
chem cals we know a | ot about and historically and it
doesn't really get at the new design of chem cals where you
m ght be able to use nodeling tools, structure end logs, to
| ook at some of the new chemicals that are enmerging and to
make sure you aren't creating new carcinogens.

So | would like to make a pitch for thinking of
ot her ways to use authoritative lists and again ask the
guestion about how do we instill flexibility and how does
that relate to the nunbers?

CH EF DEPUTY DI RECTOR MADRI AGO: Well, | nean, you
can certainly have, you know, flexibility. And going al ong
the lines of your suggestion of starting out with a | ot of
flexibility and maybe |later on nmake it nore streamined. |
know we woul d have to think about that. That m ght require
actually that we would have a regul ati on change to do that,
| don't know. It would really depend upon the specifics.

In terns of nunbers | amnot going to give you
anything really concrete. But I will say we do have two
lists of chemcals. | would envision the Iist of chem cals
of concern as being extrenely robust. Just how robust |
don't know but certainly I would think in the hundreds if
not | arger than that.

The priority chemcal list. The one that we then
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really focus in on to identify the products that contain
those chemicals, that will be a nuch, you know -- smaller
initially again -- a nmuch smaller list. It will get added
to each year. And | know everybody would |ike a magic
nunber. | don't have a mmgi c nunber for you but | would say
| would certainly think the first time going around it is
definitely going to be bel ow 50 and probably sonewhere nore
than 10. But where in there | don't know. And that is just
my own personal thing, I"'mjust throwing it out there.

CO CHAIR GEI SER.  Thank you, COdette. So | have
Kelly and Ann.

PANEL MEMBER MORAN. Cdette, | know we were going
to do that flow chart thing later but I think it actually,
the things | want to say about it are building right off the
conversation we are having now.

CH EF DEPUTY DI RECTOR MADRI AGO:. Okay. So Kelly
has a flow chart concept she would like to share with you
And staff has copies so we are going to pass it around for
you.

PANEL MEMBER MORAN:  Yes. | have been thinking a
| ot about this franework question and | appreciate that Ken
offered the time now in our schedule to talk about this
because | keep getting stuck on how this works. And | drew
alittle chart last night and | amso thrilled that the

staff were able to reproduce it. | understand it will be
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posted on the website soon for those who are not in the
room

The idea of this is while it mght be a suggestion
for how to construct the process, the nore the idea of it
was to show that there's a nunber of different ways of using
sonme of the things that we are thinking about |ike the
alternatives piece. So first I will just walk you through
what's here so that you can understand what | amthinking
about .

One of the issues we tal ked about is conplexity
and | amtrying to think about sinplification. So DTSC wil|
do a nunber of things to figure out what its |ists of
chem cals and products are. And in this | amactually not
trying to predeterm ne exactly how many lists and all the
rest of that stuff. But the blocks on the left, the orange
bl ocks and the green bl ock, those are the kinds of things
that DTSC woul d be doing to cone up with the chem cals and
products, and we tal ked about those before.

The green one, DISC s own work. That is actually
where | think all of the prioritization fromscratch thing
kind of comes in. So | see that as distinct fromthings
that the public would provide or other agencies. The water
boards know what sonme of the pollutants are that are
probl ens, they know sone of the products attached to those.

There's other folks who do that in other agencies. So they
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can just ship that right in.

As you will find out later, | think that the
criteria should be narrative and we can deci de what ever
criteria they are. But all of that stuff DTSC could put
through a set of criteria.

And then | actually personally think it should --
that the chemcal list and the product |ist should all cone
out at the same tine because that deals with a ot of the
probl ens that we are having here in the conversation. And
specifically the product chem cal conbinations could cone
out as a "here is what we are proposing to do in the next
few years.” And then there would be public input. And so
public input could cover a whole variety of factors.

In making these lists there is a set of scientific
judgnments but then there is al so balancing with societal
econoni ¢ resources, other kinds of things. Here is an
opportunity to do something right now because there is sone
other thing that is happening in this area. That is the
kind of stuff that DISC would try to collect through
prelimnary public input and then really flesh out through
that public comment period before it would finalize the
list.

So | amputting this here because | have been very
troubled with the idea that there would be sone |ike nuneric

screening systemfromscratch would be the only way that

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © 0 N o 00 M W N L O

232

chem cals could be done; but that is really not the case.
But a numeric screening systemor sone sort of very robust,
scientific prioritization systemwould be sonething that
woul d be part of comng up with what's there.

And so | think having us talk about it and advise
t he Departnent on next steps, taking input from-- | heard
t he stakehol ders today tal k about how that process m ght
work and so forth, would be a very inportant and viabl e
thing for us to do. But | feel very strongly that that kind
of system shouldn't be witten into the regulations. And
specifically shouldn't be witten into the regulations as a
sole way of comng up with a chemcal list and that program
in ternms of products that woul d be sel ected, the chem cal
conmbi nations that would into alternatives assessnents.

So | think that that's the basic framework. But
it puts the criteriainalittle different |light and how
that information cones forward. And |I'm doing that so that
everyone doesn't -- you know, like the alternatives piece.
Then it becones one of nultiple things that the Departnent
can consider but it is not sonething that woul d preclude the
consi deration of things.

It would allow themto say, here is a snaller
probl emthat we can solve. W know there is a solution to
it, let's run it through the process. And also say, here is

a bigger problem W don't know exactly what the sol ution
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is. And we'll have a blend of those in our work program
This doesn't preclude fast tracking, a |lot of other things.
There's a lot of stuff you could do with this frameworKk.

But | amjust sort of putting it out there to think about as

we converse today.

CO CHAIR GEI SER  Kelly, thank you. Here is ny
suggestion of what to do with this because it is sort of, it
is big and sort of a kind of a different way of thinking
about this. Wen we talk about the chemcals in this next
section you bring this up again and show us how it would
work there and then when we tal k about the products; so that
peopl e can engage in the situation of |ooking at what the
Departnment is presenting as well if that would be all right.

PANEL MEMBER MORAN:  Thank you very nuch, |
appreciate you letting ne do that.

CO CHAI R GEI SER  Thank you, thank you

PANEL MEMBER MORAN:  And | want to thank the
staff.

COCHAIR GEISER.  This is along the lines of the
big picture. Yes, thank you. Ann.

PANEL MEMBER BLAKE: All right. Well | amin this
interesting position of having ny thoughts evolve as we have
talked and I think I amwhere you were yesterday, Bill,
where you said everything has been said but not by everybody

yet so | amgoing to try and give this a slightly different
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twst. | wanted to echo several of the things that were
brought up, particularly by Meg and M ke, about my struggle
with --

| was really thrilled to see sone things that have
not been included in regul ati ons before such as externalized
costs and then that was inmediately tenpered by, what's the
metric for that and how do we do that? So actually, Kelly,
| think you have hel ped ne frane that a little bit nore.
That, you know, that there is the scientific piece that we
separate fromthe societal input that could involve, you
know, maybe sone unanswer abl e questi ons and naybe sone
answer abl e ones.

The ot her piece that Richard Deni son of course has
taken the words out of ny nouth and put it nuch nore
articulately is the concern about having the availability of
a viable alternative be a limting factor. And | think that
there may be a potential solution here which is to sinply
unhook that as a limting criterion.

And | guess nore broadly, as a former regul ator
within this agency, | would caution us to think about while
we do this, while we have this great big picture vision, do
keep in mind to not be limted by what is inplenentable now
but do keep in mnd what is inplenentable, at |east
initially. And maybe this goes back to the question of

flexibility versus, you know, starting with a nore limted

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

235

process and then building in flexibility into the
regul ati ons.

| had one | ast thought on that. And in that
i npl enent abl e pi ece, inplenentable versus broad vision,
going back to the idea of viable alternatives. | would |like
to add nmy little piece of this which is that these regs were
designed not just to publicize alternatives that were
al ready on the market but what we would hope for is that it
was driving innovation for those places where there wasn't a
viabl e alternative available for a chem cal of concern and a
product of concern.

And that's the thenme that | see over-arching
t hrough these regul ati ons and potential regulations and |
woul d |i ke to have that incorporated sonehow. How do we
drive innovation for viable alternatives for problens that
we are identifying?

CO CHAIR GElI SER.  Thank you, Ann. And thank you
all for putting -- | amgoing to nove us along at this
point. Thank you very much for everybody's input into
looking at a little bit bigger picture. Hopefully that gave
us a chance to say sonme things that we m ght not have been
able to peg. And certainly in Kelly's case, peg into one of
t hese slots.

But I would |ike to nove us now to one of these

ar eas. | would like to focus on Section |. And here we are

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

236

bei ng asked to consider how chem cals of concern are

established. W have four different options. And | would
like to spend now until lunch sort of on these four options
or their variance as you see it. How would you advise the

Department? We have already heard a little bit on sone of

this already but we're -- the floor is open to you. M chael
and then Bill.

PANEL MEMBER W LSON: Thank you, Chair. | guess
my -- | favor Option 1A and | would flip it around a little

bit here though.

Looki ng at sub-point (i) that the chemcals |isted
on any of the list of authoritative bodies as of the
effective date of the regulation and includes chem cals
identified by OEHHA. And | wouldn't constrain it to
chem cals that exhibit an CEHHA-identified hazard trait.
Actually that seens to open it up alnost infinitely. But it
would rely on CEHHA. Sort of along the lines of what Lauren
has said that the lists of authoritative bodies give us a
starting place and they rely on an extraordi nary anount of
scientific work that has been done and yet they al so m ght
be ol d news to some extent.

And so | think that what we need to do under this
section is rely on those lists. Let's not place it upon
DISC to reestablish and re-till all of that work. Rely on

those lists and al so give us a vehicle for naking those
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evergreen and relying on the expertise of OEHHA i n doing
that. Thank you.

CO CHAIR GElI SER  Thank you, M chael

CH EF DEPUTY DI RECTOR MADRI AGO. M ke, could you
be alittle bit nore clear about what you see as the add-on
that OEHHA would do. I'mjust a little confused.

PANEL MEMBER W LSON. For sure, yes. | think
OEHHA woul d be able to take a list of authoritative bodies
and nove fromthere. And they have identified chem cals of
energi ng concern, for exanple. There is no list of
endocrine disrupting substances, for exanple, listed by
authoritative bodies. And there are a nunber of others that
in OEHHA' s process, you know, they have sort of laid out a
whol e pallet of potential, of end points and hazard traits
and so forth. But | suspect that if asked they could
identify those that DTSC should begin to address initially.
Sort of in addition to those listed on authoritative bodies.

CO CHAIR GEI SER  Thank you. Bill.

CO CHAI R CARROLL: Thank you, Chair. First of
all, perhaps | have m sread the docunent. | wanted to get
an oar in the water on the CEHHA hazard traits. | found
that to be a singularly usel ess docunent.

To describe 300 or so hazard traits | amnot sure
of much use to this process and | woul d hope that DTSC woul d

be able to winnow that |ist somewhat to find sonme things
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that would be a bit nore, a bit nore useful. | saw the
docunent as sinply being a |ist of everything that m ght
possi bly be a hazard trait under any circunstance

what soever. And frankly, | don't find water solubility to
be particularly threatening. But that's just ne.

In terns of the options that we have. | amnot a
big fan of the list of lists and ny reason goes to
transparency and consi stency. Because in adopting a list of
lists you are adopting whatever the logic flow was that |ed
tothat list. And in sone cases it is a nore rigorous |ogic
flow and in other cases it is not.

But by sinply adopting the list of lists, first of
all -- and this has been nentioned but I'lIl nmention it again
-- you are incorporating whatever has been done up to that
point. At the sanme tinme you are inplying that you would
i ncor porat e what ever woul d be done by those bodi es going
forward. And to ne that renpoves fromthe transparency and
consi stency fromwhat you would hope to have in this kind of
a process.

It also runs the risk of including stuff that
everybody knows. And having been at the point of the |ance
of stuff that everybody knows for a good part of mny career
woul d urge us not to do that. | would urge us to drive our
criteria in a different fashion and have DISC have criteria

that it can point to and say, this is what is inportant for
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this process.

And so | guess what that says is that fromny
perspective | prefer sonething that |ooks Iike Option 1C in
that you are deriving criteria, you are deriving a process.

It's transparent, it's debatable, it's not arbitrary. And
| think it |eads nore reasonably fromchem cals of concern
into priority chem cals because presumably you woul d be
using the sanme kind of criteria except sharpening your focus
for priority chem cals versus chem cals of concern

Wth that said | acknow edge that there may well
be the need to consider special situations and recogni zi ng
that there would be a process in essence for a petition for
t hose special situations and | acknow edge that that's
probably going to have to be a part of this.

But it seens to nme that the fewer tinmes that you
have to use expert judgnment to get to sonething the nore
transparent and reliable and defensible the process is and
that's sort of the direction that I would go inif I were
sitting in your chair. Thank you, Chair.

CO CHAIR GEI SER.  Thank you, Co-Chair. | have
Art, Kelly, Julia, Julie and Meg. Art.

PANEL MEMBER FONG  Thank you, Ken. | actually --
| ooking at the various options | want to highlight Option 1C
as, at |east appearing to ne, as offering the greatest

flexibility to handle enmerging risk. To such that it would
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be able to keep up with the pace of potentially very fast-
paced i nnovations in the state of California. Thank you.

CO CHAIR CGEI SER  Kel ly.

PANEL MEMBER MORAN.  Thank you. | am actually
going to agree with Bill and Art, which will surprise sone
peopl e here.

PANEL MEMBER FONG Wl |l don't do that again,
pl ease. (Laughter)

PANEL MEMBER MORAN: And | want to tell you why.
The whol e purpose of a list of chem cals separated fromthe
products that they are inis still alittle nmurky to ne.
And how -- | know we need to have a list of products with
chemicals in themthat are going to be subject to
alternatives analysis. And the extent to which we |ist
chem cal s beyond there depends on the purpose of this |ist
and we haven't quite filled that out. So that's something
that for nme is actually really inportant to figure out what
ki nd of process is devel oped there.

The purpose | have heard very well articulated is
that the state has an obligation, |I think it is incunbent on
the state to get sone notice to the market to stimulate
innovation. That there are things that are really on the
radar screen that naybe we are not ready to proceed with the
alternatives assessnent but we need to give notice to fol ks

that these are the ones that are really high on the radar
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screen. So that's a purpose | have really heard but | can't
really conment on the details on how I ong that should be
until | have a better -- and you really need to think that
out. That's a policy question as to how that goes.

The reason | don't like 1A is that we tend to want
to focus in on CMRs and PBTs. And now | am going to use
sonme product exanple other than brake pads for Bill's --
(Laughter). | have actually got a whole slew of them But
there are a nunber of --

CO CHAIR GEI SER Wul d we know t hat ?

PANEL MEMBER MORAN. There's a nunber of targeted
problenms. So for exanple, there is poly-aromatic
hydrocar bons in pavenent seal ants that are running off into
creeks and causing harmto aquatic organi sns.

There are these solvents in the toilet additives,
| nmentioned those on our subconmittee call, that are put
into nobile hone toilets and then you go to a canpground and
you enpty your nobile hone toilet into a septic system and
it pollutes the water and causes a drinking water problem

There's formal dehyde in sone furniture. That's
nostly been dealt with but that's anot her exanpl e.

| mportant water pollution problens still exist
wi th copper and Zinc and there's products associated with
t hose.

These are not gl anorous things. They are not PBTs
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for the nost part. So Option 1C, the franmework process,
seens to me to be a better way of comng up with a m x of
di fferent things where we have got really different
chal | enges.

And now | amgoing to draw you back to the little
chart as Ken suggested and point out that my thinking about
how t hat process mght look in 1C would be that DTSC woul d
be doing that consultation and taking that input, the
petition-type input and any other public input as well as
doing its own thinking and to use all of that together to
come up with what these lists are. So it's criteria here;
we'll tal k about |ater what those criteria are. But |
actually see that as the process that woul d be used that
woul d all ow for the balancing a | ot of different things.

CO CHAIR GEI SER.  Thank you. Julia. | did get it
confused, Julia then Julie.

PANEL MEMBER QUINT: 1'mgoing to go with a blend
of | guess it's 1A or I(1)A and then Option 1C or 1(1)C.
And the reasons is, is because first for the chemcals. I,
unlike ny esteened co-chair, | found the hazard trait
docunent that OEHHA produced very, very hel pful having, you
know, in ny role as a toxicologist of having to | ook at
t oxi col ogi cal dat a.

And | think this should be a very -- when we | ook

at chemcals | feel very strongly that we need to have the
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hazard traits. it is also a part of the regulation -- |
mean the legislation as far as | know. That the chem cals
of concern be somewhat hazard trait based. And | think we
shoul d use --

So in that docunment you have a definition of the
various, you know, toxicological traits with end points.
And | think also you have -- for those | would limt it to
t he strongest evidence criteria. |1 think the suggestive
evidence criteria gets you down into the weeds a little bit
and harder to defend in terns of the chem cals that neet
those criteria.

| think authoritative bodies should be Iimted to
the definition of authoritative organi zations in the hazard
trait docunent because those are the bodies that governnent
agencies use. And sone of the ones in the |list and one of
the attachnents are not that well vetted and are not used by
government agencies so | think that's a good guidepost. In
the hazard trait docunents it does include several, for the
strong criteria, lists, existing lists. So | think it
i ncorporates that concept as well.

But as Kelly said, and | do believe this, the big
reason we are listing these chemcals is because we want to
get to the chemicals in consunmer products. |In the hazard
trait docunent there are few exposure potential hazard

traits. Per si st ence, bi oaccunul ati on. But it isn't, it

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

244

doesn't have a lot of the things that | woul d consider
inmportant in looking, in ternms of choosing chemcals for
their potential to cause harmto either health or the

envi ronnment in consumer products and there's a laundry |ist
of the factors. Everybody has nentioned their favorite one.

But what you want is to |list a chemcal that wll
have the potential for harm for nme, in the -- for health or
the environment. So it goes beyond persistence and sone of
the other well-known hazard potential -- | nean, exposure
potential hazard traits. It goes to concentration, it goes
to, you know, what is the formof that chem cal in the
consuner product if it's, you know. It could be asbestos
but if it is not a fiber and not in dust formit is not
going to be a hazard or sonething like that. So I think you
have to use an iterative process to get to that.

And | think that flexibility, as several people
have nentioned, is very inportant. Because, you know, you
will take a nunber of those factors. Once you get the
chem cal and then you have the product you are going to have
to make, as nuch as we hate, expert judgment. You are going
to have to define your criteria and sone of these factors.
But then you are just going to have to use sone form of
j udgnment about how these things conme together. And | think
if you have that rationale, it's docunented, it's

transparent, it's subject to public review and comment, |
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think that that's the best you can do in this situation

And | just want to comment one small conment on
the safer alternatives. | know in the context in which it
was di scussed in sone of the conmttees | think there was a
concern that there are existing safer alternatives that have
been identified through the great pollution prevention
efforts of DITSC and EPA that are not being used currently.
| nmean, that people are still in certain parts of California
not usi ng water-based auto brake cleaners. And they are
avail able and in use in Southern California, not in use in
the rest of the state.

So one of the things that we could do for the | ow
hangi ng fast track or whatever is to nmake sure that people
aren't using things for which we have already determn ned
t hrough these very expansive prograns that preceded this
effort that people are using things that they could use and
that are being used by regulation in certain parts of the
state. Thank you.

CO CHAIR GEI SER Julia, thank you. And | would
just like to also urge as peopl e speak, think about this
i ssue of fast track versus slower, a |longer termKkind of
thing. That was very helpful as well. Julie.

PANEL MEMBER SCHOENUNG  Thank you. | would like
totry to remnd us that right now we are tal king about the

|arger list of chemicals of concern and not the priority
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chemcals. And so as | have listened to people | have kind
of flip-flopped back and forth as they go -- they nmake a
good point and then I go, well but that would be great for
the priority chem cals, maybe we don't need that for the
chem cal s of concern

And so | have gone back and forth between also 1A
and 1C. And | liked 1A when | started and | still |ike 1A

| think it sinplifies things to be able to just set a

definition but add enough flexibility that we can add things
to it and use OCEHHA' s or DTSC s judgnment to say, this also
needs to be on the list. | just think that we want that
list to be conprehensive and we want it to be determned in
a fairly sinple but identifiable way, transparent way.

And then nove nore towards using criteria for
deci sion-making for the priority chem cals where we need to
narrow the list. But again, you know, echoing what others
have said, trying to keep that as flexible as possible. |
find keeping that flexibility here is really in 1A That
you keep a little bit nore flexibility in 1A to use the
list, to use what we know, to use CEHHA and use others and
use the other agencies. Anybody that defines anything
should go in this general list of chem cals of concern.

And | would al so conment on a few things that
peopl e have stated in terns of, you know, using CVRs and

PBTs, that's old news. It's old news to you in this room
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It's not old news to a | ot of our design engineers and
peopl e who are meki ng deci si ons about what to use or they
woul dn' t be there.

| nmean, nmany of themjust really don't know that
t hese things have cancer potential. And so | think really
putting those out there and saying yes, we know these are
there. Wy do you have to put lead in every alloy out
there? You know, there are reasons why we add | ead to many,
many, many, many alloys, can you find a different way? And
really I don't think you want to ignore those. Thank you.

CO CHAIR GEl SER.  Thank you. | have Meg, Joe and
M chael. And then what | amgoing to do is sort of add the
prioritization, the next page as we go. So Meg.

PANEL MEMBER SCHWARZMAN: | also started with
Option 1A and want to put this out for discussion. Not
because | am necessarily wedded to this but I amstarting to
entertain the idea of 1D. And the reason is that when | am
t hi nki ng about what is the purpose of a list of COCs, it is
to identify the universe of chem cals fromwhich we m ght
select, the Departnment will select priority chemcals. And
| wonder if simlar to the discussion that was presaged
about products, whether there is a role for defining that
universe in the regulation rather than creating a list? As
a staunch supporter previously up until now of two lists

amstill struggling with this but to kind of open the
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conversation up a little bit.

It is not clear to nme then how you provide the
mar ket signals or the sort of pre-warning that | hear
busi nesses need. | don't know from personal experience so |
don't know quite how to address that problem And to ne the
success of that al so depends on, as Ken said, to address
this issue of the need for a fast track. | really
appreciated the inclusion of that in here and | think the
success of defining a universe of chem cals but not having a
i st depends on having that ability to quickly nane, quickly
identify, junp start the priority chemcal list.

Maybe doi ng sonething |like this. Having a
regul atory definition of the universe of chem cals that
woul d be drawn on for priority chem cals would help nmaintain
sonme of the flexibility that Lauren is tal king about that |
appreciate. And it could potentially draw on authoritative
body lists as a source of that universe but it doesn't set a
list that is conprised of authoritative body |ists.

| aminterested in what M ke suggested about
having OEHHA identify the additional chem cals that could
fall into that universe in addition to the authoritative
bodi es because | see great utility in the OEHHA docunent.
My interpretation of that document was not that it was
creating a list of all of the hazard traits that define a

chem cal of concern. M strong understandi ng of that
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docunent is that it is saying, as OEHHA was charged to under
the statute, what are the attributes of a chem cal that we
woul d want to know about to help us understand its relative
hazar d.

And that to me is a very useful docunment because
it is aframework. And it doesn't mean that anything that
has a tick mark in a box that is in a category there
constitutes a chem cal of high concern; | would say the
contrary. | think that undermnes the utility of the
docunent if you see it that way. So | aminterested in the
i dea of assigning OEHHA the job of working fromtheir end
poi nts docunent to identify, you know, to expand the
uni verse beyond aut horitative body |ists.

And | amjust toying with this idea of what does
it mean to not have a chem cal of concern list. Partly
because the universe of chem cals that we are tal ki ng about
to popul ate a chem cal of concern list is potentially so
| arge that does that really serve as a useful signal to
business? So if that is the goal of meking that |ist, maybe
we are not acconplishing that goal

"1l stop there because | nmay be nuddyi ng the
water but -- | guess | had one other thought which is
anot her reason potentially to avoid the process of setting
up a list of chemcals of concern is that dependi ng on how

its done, that could becone the disputed step and that would
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be a shane.

CO CHAIR GEI SER  Ckay. Joe.

PANEL MEMBER GUTH: | want to ask if | could, Bil
and Art and Kelly, to just, you know, explain. O naybe you
can answer this question because | amnot quite -- | want to
make sure | understand what you ere saying. Are you
suggesting that DTSC should not rely on an authoritative
body designation? Let's say |IARC, you know, has identified
a chem cal as a carcinogen, all right. That DTSC shoul d not
rely on such a designation to designate that chem cal as a
COC but instead should make its own determ nation. Co
t hrough a process, get all the data and nmake its own de novo
determ nation that then is subject to some kind of process.

I s that what you are, is that what you are suggesting? 1Is
that what 1C is suggesting?

COCHAIR GEISER | think -- Bill, do you want to
respond to that?

CO CHAIR CARROLL: Sure, | can respond for ne.

The answer is no, that is not necessarily the case. There
are innunerable lists out there by presumably authoritative
bodies. And as others have noted in this room it is al
about the definition in the detail.

To me a |ist of carcinogens |like that, |ike |IARC

Ckay, that is an authoritative body, that is a place that

yo would go for information and you could be informed by
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that. But there are other lists of bad chemicals that are
by presumably or possibly not authoritative bodies that you
m ght i ncorporate.

My whole point is, if you go out for a list of
carci nogens and you say, here are lists that inform our
know edge bout carcinogens then that's a useful thing to do.

So no, | amnot saying you wouldn't use | ARC or you
woul dn't use EPA. On the other hand, that's not all the
lists that are out there that operate in this space. | hope
that clarifies things.

PANEL MEMBER GUTH. Well, not quite. | nean,
okay, | agree we need to be careful about what |ists we are
going to consider as authoritative bodies. And sonme may be
nore reliable than others and that is worthy of
consideration. But assum ng we have a set of authoritative
bodies that is, you know, we will consider to be, you know,
authoritative and as a useful process. | nean, is it okay
in that circunstance for DISC to rely on those designations
fromthose bodies without doing its own separate
determ nati on?

CO CHAIR GEI SER.  This can go on. But 1'd rather
you kind of said what you think.

PANEL MEMBER GUTH: kay.

CO CHAIR GEI SER.  And not query ot hers.

PANEL MEMBER GUTH. Well |I'mjust tal king -- okay,
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fine, good enough. | just think if that is the inplication,
that DTSC needs to nmake its own and -- nmake their own
determnations | think that is just, | guess | would object

to that. Because it takes years to nmake every one of those,
to do every one of those, absolutely years.

CEHHA has been able to add very few chemcals to
the Prop 65 list through its own de novo deci si on- nmaki ng
process. And it takes for each one of them it's torturous.

And so | think that | would advocate DTSC relying on a set
of authoritative bodies that woul d obviously take sone
t hought, for identifying COCs.

CO CHAIR CARROLL: Chair, | really need to respond
to this.

CO CHAIR GEI SER:  You can respond.

CO CHAIR CARROLL: | think -- Joe, | appreciate
t he exanple that you picked; let nme give you anot her
exanple. Wen you call sonething a PBT that involves three
different definitions. And different organi zati ons have
different definitions of what is P, what is B and what is T.

so when you incorporate different |ists of PBTs you have
possi bly incorporated different definitions into your own.
And ny point is, particularly for sonmething |like that, you
woul d do better to go back to first principles and define
what is P, what is B and what is T in order to create your
list. Does that help the clarity?
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PANEL MEMBER GUTH: ( Nodded) .

CO CHAI R CARROLL: Thank you, Chair

COCHAIR GEISER. Al right, I amgoing to
continue one with M chael here.

PANEL MEMBER KI RSCHNER: Thank you, Ken. | think
what | have to say has already really been said. | amnore
in the 1C canp for a couple of reasons. One is that it is
what the -- it is closest | think to what the statute says
has to be done to create a process. But | don't see how
t hat excludes 1A either. The process will define how Cof Cs
are -- COCs, not certificates of conpliance, I"'msorry. M
other little world there. (Laughter).

How COCs are selected and that's where you can
put, well here's the authoritative bodies that we define --
here is how we will select authoritative bodies. And here
is how we will select substances off of those lists to
i ncl ude as proposed COCs that go through the public process.

So if we go through a step-by-step process and
define that step-by-step process we will cone out, | think,
with the sane end result but give ourselves, give DTSC nuch
nore flexibility in howthat is actually done and not
require going back to a regulatory process to revise the
regul ation every tinme, you know, sonebody nakes a stupid
entry in alist we don't |ike that we have to incorporate.

My specific exanple of that is another California
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l aw, which Colleen said isn't what we do but it is. In the
California e-waste law it calls out explicitly, incorporates

explicitly the European Union RoHS directive 2002/ 95/ EC.

What ever they do there we do here in California. | don't
get to vote on what they do in Brussels. | really want to
avoid that sort of incorporation here. | don't -- you know,

|"mnot a lawer so | don't knowif that is legally
def ensi bl e.

CH EF DEPUTY DI RECTOR MADRI AGO. There is a
difference. The reference to ROHS is in our statutes passed
by the Legislature and not the regulation and the standard
is much | ooser for statutes than regs.

PANEL MEMBER Kl RSCHNER: (Ckay, good. Let' not do
that in the reg then

CO CHAIR GEI SER  Ckay, what | would like to do at
this point, | know that there is a conversation that is kind
of hanging there but | would like to nove us to add to this
conversation the next page, which is really the page dealing
with prioritization. And here we have a set of three
options again, yes. One having to do with criteria, another
again an initial list and another again a schedul e and
groupi ng process.

Now i f people want to continue to talk about the
first in order to talk about the second, that' fine. But I

woul d i ke you to pay attention to this as well in your
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comments because we want to try to give sonme advice on how
do you prioritize from-- if there are two |ists how do you
prioritize fromthe first list into the second list. And I
see Kelly and Lauren. Ch, it was Dale, I'msorry. Dale and
then Lauren. And Joe, is yours up? Ann, okay. Yes, Dale.

PANEL MEMBER JOHNSON: Yes, because | was, you
know, | was actually going to comment on One before |
actually got into the other one.

CO CHAIR GEI SER. You now have |iberty to conment
on bot h.

PANEL MEMBER JOHNSON:  Yeah, okay, so I'll comment
on both, hopefully. So 1A and 1C, | see them-- the way |
read it, they could be exactly the sanme thing. The only
difference is that, you know, one defines a list and the
ot her one defines criteria. And you could use the exact
sanme criteria that you use to define the list. So ny
original thought on this was that your ability to have sone
flexibility on the front end of this is quite good because |
think that allows you nove into the fast track type of
approach easier froma regul atory standpoint.

The one thing that | wanted to be clear on with C
is that this does not put an undue type of process in DISC
that they have to start over on sonething and use resources
in kind of a risk evaluation that sonebody has al ready done.

So | think my opinion on 1Cis that the criteria be used
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t hat has been defined nore or less in 1A. Do don't start
over, use that type of thing, but keep it in a flexible way
that it is criteria rather than a list on the front end. So
you essentially end up with the same thing but nore

fl exi bl e.

Now | have to | ook at the next page, which I
haven't read here since 5:00 o' clock this norning so on that
one | think I'"ll pass right at this point. (Laughter).

CO CHAIR GEI SER.  Thank you, Dale. Lauren

PANEL MEMBER HEI NE: Thanks, Ken. | amgoing to
address the prior point and just enpathizing with Megan's
coment s about whether to think about -- what is the value
of the larger list other than to note that it clearly has a
por ous boundary. But there is value in defining what is on
that |ist because | think that signal will allow people to
begin generating data and clarifying things. And that is
very inportant.

| know in nmy work with Green Screen people wll
identify, say use a nodel to identify aquatic toxicity and
perhaps it's high. Sonmeone will, say a manufacturer feels
that it is not aquatically toxic so they'll go out and test.

And so by giving a signal, having specified chemcals wll
drive the generation of needed data and show you where it's
worthwhile to invest in testing and where it is not and |

think that's an inportant thing. If you don't specify a
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chemcal then it is going to be hard to know what to try to
prove and di sprove. Because a |ot of the data that are out

there are old and sonetines it's tinme to update key end

poi nt s.

And | am not ready to conment on the next one.

CO CHAIR GEI SER  Ckay, | have Ann and then Julie
and Juli a.

PANEL MEMBER BLAKE: | read this late |ast night
after a couple of beers and sone wine; |'mnot sure that was

hel pful or not.

And | think I amstill struggling with I don't
really get the idea of why we have a chem cals of concern
list and a priority chemicals list. And as | have been
sitting here | amthinking of it kind of parallel to the
REACH subst ances of very high concern list. So these are
all the chemcals that could potentially neet those criteria
but are not necessarily the ones we take action on,
particularly not what ECHA is taking action on.

So | guess that is the way |I'mthinking of it now,
sort of follow ng on what Lauren said that the chem cal s of
concern |ist defines the broader universe and defines the
criteria about which we are concerned.

But what we really want to take action on, and
nmoving on to the next page, to page four, the way | saw

these options for priority chemicals, | actually saw Option
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1 (2)B as sort of the first phase and then Option I1(2)C as
where we went fromthere. So thank you, COdette, this
norni ng for saying that these were not nutually excl usive
but | actually saw that as a fl ow.

Did | have sonething else? Well, whatever it was
it's gone now so we wll let it go.

CO CHAIR GEI SER Juli e.

PANEL MEMBER SCHOENUNG  Ken, tell ne if | am at
the wong stage but nmy comment is with regard to the
decision tree related to going fromchem cals of concern to
priority chemicals. |Is that fair game at this point?

CO CHAIR CGEI SER:  That's fine.

PANEL MEMBER SCHOENUNG  (Ckay. | guess | see,
really | see four lists for chemcals on here if you follow
the flow diagram there's the OEHHA |ist and then the
chem cals of concern list. And | guess nmy question is in
regard to going fromthe chem cals of concern to priority
chemcals. On this diagramwe have the screens, sensitive
receptors, which is not as far as | can see, in the options
that go with priority chemcal list definition. Part of
that confuses me | guess so maybe that was al nost a
clarifying question to start.

CH EF DEPUTY DI RECTOR MADRI AGO. Ckay. And | can
see why you're confused. You need to understand this is a

very, very high conceptual |level of a way of thinking at a
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very high level. This stuff is much nore down in the weeds.
And this was really intended nore not so nuch to mrror the
procedural options that are laid out here but to show how
you m ght simultaneously think about chem cals and their
hazards and the products those chem cals are in and the
exposure ri sks.

PANEL MEMBER SCHOENUNG  Ckay.

CH EF DEPUTY DI RECTOR MADRI AGO. So yes, don't try
to align this specifically with what you see here because it
wi |l confuse you.

PANEL MEMBER SCHOENUNG ~ Ckay. So then ny comment
in following that is | think | agree with Ann, | |ean
towards B to get the fast track items that we can identify
qui ckly and then nove towards a scheduling of |ooking at
these other screens. And | |ike the idea of having sone
screens that are always applied. That you know these are
definitely what gives you priority. But then | want to nake
sure that that's not the only way we prioritize. That we
don't pre-define five or six or ten criteria and say that
only chem cals that pass all ten will nove on.

| think it is inportant that we have the
flexibility to say, okay, if it is this one definitely, if
it is this one definitely, but if it is these other two or
three or four, maybe or if in conbination definitely. |

mean, | don't want to nake it nore conpl ex than necessary
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but I just, ny main point is that | don't want to have too
rigid of a screening process that they nust pass all of this
before it goes to the next step.

CH EF DEPUTY DI RECTOR MADRI AGO. So the conment
you are just nmaking is relative to the scheduling option?

PANEL MEMBER SCHOENUNG  Yeah, basically.

CH EF DEPUTY DI RECTOR MADRI AGO. And t hese
actually -- and nmaybe | should have been nore clear. | was
hoping to get sone input on which one or two of these people
woul d recommend that we use for grouping things for
scheduling. That was what | was hoping to get.

PANEL MEMBER JOHNSON: O these |isted here.

CH EF DEPUTY DI RECTOR MADRI AGO Yes. | tossed
t hese out as exanpl es of approaches you m ght take to group
chemcals. It certainly wasn't -- it could have been clear
or neant that sonething had to pass all of these in order to
be schedul ed.

CO CHAIR GEI SER Juli a.

PANEL MEMBER QUI NT: | guess Option 1B woul d be,
of these options would be the one that | favor. But again,
so ny priority --

COCHAIR GEISER  |I'msorry, are you saying 2B?

PANEL MEMBER QUINT: |'msorry, where are we?

COCHAIR GEISER.  On prioritization.

PANEL MEMBER QUI NT: | (2)B.
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CO CHAIR GEI SER  Yes, 1(2)B, yes.

PANEL MEMBER QUI NT: There are so may nunbers.

CO CHAIR CGEI SER: | know.

PANEL MEMBER QUI NT: Yes, |(2)B.

COCHAIR GEISER  Try to stay with it. Watch
t hose nunbers, though.

PANEL MEMBER QUI NT: Yes, | know, | got the
little --

CO CHAIR GEI SER.  Yes, thank you

PANEL MEMBER QUINT: Ckay, 1(2)B. And first |
started with the hazard traits because | think it is really
important to define what each of these things nmeans, you
know, and | think that is done in the OEHHA hazard trait
docunent. And | picked -- so | had a subset to begin with a
larger list and then in prioritizing | went to a smaller,
you know, | took only hazard traits fromthat.

And | chose the ones that would be nore rel evant
to sensitive subpopulations in nmy opinion. And those that
woul d have, you know, chronic toxicity, things that you
woul dn't see right away, that kind of rationale went into
it. And hazard traits for which there was either a | ow or
no threshold for toxicity, so that woul d be your
car ci nogens.

And so in addition to the ones that we have been

tal king about it was carcinogenicity with transpl acental
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carcinogenicity being highlighted because that woul d affect
t he devel oping fetus. Devel opnental toxicity, reproductive
toxicity, endocrine toxicity, epigenetic toxicity,
genotoxicity with the stipulation that it be the Category |
and Il of the GHS, which | think is the heritable nutations.
And t hen bi oaccunul ati on and environment al persistence.

But then after you get through those hazard traits
| think it is very inportant to go immediately into the
potential for exposure in further prioritizing the
chem cals. Because again, it is the chemcals in the
consuner products that we are concerned about and there are
a nunber of ways. And that one is where you don't have as
much gui dance fromthe hazard trait docunent aside from
those that are |listed as exposure potential traits and you
have to go to another nore -- the factor list I think as --
maybe that Odette, how she refers to it. Al those
different factors that people listed. So that would be ny
opi ni on.

CO CHAIR GElI SER.  Thank you. | have Kelly, Tim
Ann, Ri chard.

PANEL MEMBER MORAN:  Briefly. | amlimting ny
comments here to nunber two, the priority chemcals list.

It would be my reconmendation to the Departnent that there
not be, this process not be separated fromthe products

because exposure risk is such an inportant piece of
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prioritization.

And therefore when | | ook at the big flow chart,
the colored flow chart that we received yesterday, after the
yel | ow box that says chem cals of concern, | would recomrend
that that next section be collapsed so there is just one --

i nstead of screening chem cals and then screening products
that that all be done together. And that sinplifies, it
reduces the burden. It also really |I think increase the
clarity. There is all this uncertainty and it all becones
nore clear if you start thinking about it in that way.

In ternms of the criteria, | still recommend that
the criteria be the harm and exposure but al so consi deration
of other factors and we tal ked about what sone of that would
be. That all of that together be pulled together as part of
this prioritization exercise of chem cals and products
rather than starting, just doing everything in isolation.
Because people just don't nmake decisions that way.

CH EF DEPUTY DI RECTOR MADRIAGO. So let me ask for
clarification here.

PANEL MEMBER MORAN:  Absol utely.

CH EF DEPUTY DI RECTOR MADRI AGO.  And | am j unpi ng
ahead a little bit into the products. But since you junped
there I want to get clarification. So if | hear you
correctly, we would develop the priority chem cal and

priority product lists sinmultaneously and we woul d not

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 M W N L O

264

devel op a | arger products under consideration list.

PANEL MEMBER MORAN. Exactly. And we'll cone back
and tal k about that.

CH EF DEPUTY DI RECTOR MADRI AGO:. All right.

PANEL MEMBER MORAN: But that is what |I'm
t hinking. And then since Ken asked us to comment on fast
track and | previously didn't, | think that fits in with
this. The way that fast tracking m ght occur would actually
be through the process of devel oping the regulation. Asking
for the input, what those initial categories would be. |
think the Department could learn a | ot about what those
selection criteria are by actually going through that
exercise. |1'll stop.

CO CHAIR GEl SER.  Ckay, let's see, Tim Ann
Ri chard, M ke and Lauren and then | am going to ask whet her
we want to break for |unch

CH EF DEPUTY DI RECTOR MADRI AGO. | think we need
to break pretty pronptly at noon because they are preparing
a lunch upstairs.

CO CHAIR GEI SER  Ckay. Wll then | amgoing to
ask those of you |I just nmentioned to be brief.

PANEL MEMBER MALLOY: Maybe we could pick up after
lunch. Because that was |ike nine people and it's four
m nut es.

COCHAIR GEI SER  Well let ne ask Odette. Are you
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cl ear we should break at this point?

CH EF DEPUTY DI RECTOR MADRIAGO | would say we
shoul d break within the next ten m nutes.

COCHAIR GEISER  Well let's just, | can
arbitrarily suggest then Tim Ann and Richard and then if
M ke and Lauren will hold for after lunch. Ckay.

PANEL MEMBER MALLOY: Thank you.

COCHAIR GEISER So Tim

PANEL MEMBER MALLOY: Thank you for that, Ken
appreciate it. So | amgoing back to the first one about
the chem cals of concern list. | don't see actually a big
functional difference between 1A and 1C because 1A to a
certain extent you get that definition of the hazard traits
plus being listed. GCkay, you' ve got that. But then it's
got (ii) which is essentially the sane thing as 1C with
fewer criteria, There is only one criterion, | guess, and
t hat would be reliable information of sone additional hazard
traits. So to ne that | ooks kind of |ike a process but just
with fewer parts to it.

So having said that | tend to feel if it can be
done 1'd prefer 1B, which would be let's just do it. |[If you
can identify what chem cals for which there is reliable
information, if they fall within the additional hazard
traits that you ought to get it done. And the nmain reason

have for that is a timng constraint. | think if you create
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a criteria and a process in the regulations followed by

anot her criteria and process and then another and then

anot her, you are never going to get going. You are going to
be just wapped up in this.

And | think -- | agree with, | think it was maybe
Julie who said, hey, let's renmenber this is just the first
step. So cast a broad net, don't worry about being so
selective at this point.

And as to the question about whether there should
be no COC Iist or should be a list. | think there should be
a list because at least in Option 1D, Option 1D doesn't
suggest that you wouldn't go through the anal ytica
enterprise of starting out with a |arger set and weani ng
t hem down, just that you wouldn't have it a formal process.

And ny viewis, look, if you are going to be going
t hrough that anal ytical enterprise anyhow you m ght as well
make it transparent and | et people see what you are doing.
And then proceed on to the next part of it which would be
your priority chem cals on page four.

And with respect to that | wanted to add anot her

option. | think it would actually nmake sense here to start
out with a list, a small |ist of obvious chem cals that
ought to be priority chemcals right now | think that

probably you could develop a |ist of chemcals that are

pretty obvious that we ought to be addressing. That has the
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benefit of getting the process junp started as opposed to
yet another round of conversations about, should these
chem cal s be included or not be included.

| nean, lead is just one that junps out to ne.
VWhat are waiting for? W know there's lots of alternatives,
we know it's widely used, we know it's really bad. Wy
woul dn't you just pick that and maybe a few others and say,
these are our starting point of priority chemcals. And
then in addition to that then I would have a process for
listing additional groups. | would have a set of criteria
and so forth for doing that. So |I guess for those I would
go with Option 2A. But | would add on to that a schedul e
and a nunerical requirenent that you would do a m ni mum of
SO nmany a year or so nmany every two years or sonething like
that. Kind of hold your feet to the fire.

And | would al so include a fast tracking
provision. But | agree heartedly with R chard and what
ot her fol ks have said about that notion of the alternatives.

| think it makes sense to fast track things if you know

there's alternatives so you want to nove that one up but not
at the expense of not dealing with other chem cals.

So if there is no, if there is no inpact on our
ability to go after chemcals that are really harnful
whet her or not they have got known alternatives, then

woul d be all in favor of fast tracking those with known
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alternatives. The thing | worry about is, |ook, you are
either going to do an alternatives assessnent or you' re not
so | think that was an issue that had al so been rai sed.

And | guess, yeah, that's it. | had sone stuff on
products but 1'Il hold off.

CO- CHAIR GEI SER: Ann

PANEL MEMBER BLAKE: It's always hard to go after
Timand attenpt to be brief. So |I renenbered what it was
that I was tal king about last tine and in the interimKelly
developed it a little further.

What | |iked about Option 1(2)Cis that it is
starting to get into the products process. And then | think
| want to echo what Kelly says which is, these two pieces
shoul d not be separated. That the prioritization of
chem cals really, because you are starting to | ook at
exposure proxies here, costs and hazards, are really related
to products. So | would strongly suggest that those two go
t oget her because doing chem cals in isolation doesn't nake a
whol e | ot of sense at this stage.

The other thing that | started to see here is that
in Option 1(2)B we have sort of collapsed because we are
sayi ng, strong evidence that the chem cal poses potenti al
for public health harm It kind of collapses all the sub-
criteria that you are tal king about under 1(2)C. And I

agree with Kelly that |1 think going through the fast track
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process with a handful of chemicals will help the Departnent
really identify what those criteria area and clarify what it

is that makes a chem cal of concern and a product of

concer n.
CO CHAIR CGEI SER:  And last is Richard.
PANEL MEMBER DENI SON:  Thanks. | do support two
lists. | think that it is really a blend of 1A and 1C t hat

we should be using. And | do agree with Bill that there
needs to be sone rationalization around |ists, especially
lists that are multiple lists for the sane set of criteria.
DTSC shoul d be charged with rationalizing its selection of

lists and either picking one of those and justifying why or
under standing and providing a justification for why nore
than one PBT list, for exanple, is being used.

| do think that | agree with what Ann just said to
sonme degree on the prioritization. To ny mnd if you use,
you ought to use the kinds of criteria that are in 1(2)C(i),
woul d be very nmuch taken into account in identifying
priority chemcals. And then any sort of scheduling of
those would, in my view, best rely on a range of exposure
type surrogates or neasures, which are many of the rest of
the factors there. Sonme of which are product oriented and
sone of which are broader so I'ma little bit --

| like in one way the concept of collapsing those

two steps but | think it may | eave out things, for exanple,
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products -- | nean chem cals that are found in house dust
where there is not necessarily yet a link to the products.
So | worry that that may skip over sone considerations that
woul d | ead to nore investigation about what products may be
contributing to those sources of exposure.

| just want to say one |l ast thing about the fast
track because | have nade ny point about the known safer
alternatives thing. | do want to argue that one m ght
equally prioritize for fast track chem cals for which there
are not known alternatives; for two reasons, not just one.
One is the next step is an alternatives analysis, which
m ght very well identify alternatives. And the second is,
wi t hout that you could not invoke regulatory mnmeasures that
may very well address much of a concern about that chem ca
that don't rely on or require the availability of an
alternative to do so. So | just wanted to clarify why |I'm
concerned about that as a criterion. Thanks.

CO- CHAIR GEI SER  No that was good, Richard, thank
you. And in order, in the business of clarifying Bill asked
if he could make a clarifying statenent.

CO CHAI R CARROLL: Thank you. | do want to nmake a
clarifying statenent about the OEHHA docunment. M remark
was a little sharp. It's a marvel ous, exhaustive docunent
that is a list of a large nunber of traits. But what | was

reacting to was | anguage that we had in I (1)A and that we
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have used in this group before about including all chem cals
that exhibit an OEHHA identified hazard trait. |In that
sense there is no discrimnator there. There are 300 traits
and | defy you to find any chem cal that doesn't exhibit at

| east one of those traits. That was my point. Thank you,
Chai r.

CO CHAI R GEI SER Thank you

CH EF DEPUTY DI RECTOR MADRI AGO. Maybe | shoul d
clarify. | wasn't really envisioning developing a |ist of
chem cals that identify a hazard trait. It was nore
acknow edgi ng that we view the statute as saying we shoul d
not be | ooking at any chem cal that does not exhibit at
| east one of those hazard traits.

CO CHAIR CARROLL: | appreciate that, thank you

CO CHAIR GEI SER  Ckay, that was an intense hour

We have a coupl e of people, Mke and Lauren, hanging on
over lunch. | just want to say a couple of things that I
asked people to pay attention to because they are going to
continue into the next, into what happens after |unch and
then we are going to take up products.

One of the things we are hearing sone people say
is that consideration of chem cals and products ought to be
very tightly if not nerged and peopl e ought to think about
how t hey want to respond to that idea.

And secondly, sone people are pushing very hard
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around fast-tracking. Wat does that really nean? Shoul d
we be identifying a list of chemcals right out front?
Peopl e ought to pay attention to that too as we go.

So as you think about it over |unch please think
about those but don't talk about it. And we are planning an
hour and 15 mnutes for lunch and | amgoing to turn this
over to Kathy to tell us where to go. | amgoing to suggest
that people try to be back here by about ten after so that
we can start at 1:15. Don't assune 1:15 neans, that's about
the tine to leisurely start back. Please try to be here by
that point. Kathy, do you want to tell us what we're doing?

M5. BARWCK: Sure. W are going to go -- the
panel menbers going to go upstairs to the 25th fl oor and
Qdette and | will be going up there with you. You can't get
in wthout one of us so we will herd you all up there.

CH EF DEPUTY DI RECTOR MADRI AGO: And let ne
recommend that if you would like to use the restroom before
lunch that you either use these restroons, or once you get
up to the 25th floor there are restroons in the hallway
before you enter the secure zone.

CO CHAIR GEISER:  In other words, there's no
restroons after the secured zone. Take war ning.

(Laughter).
(OFf the record at 12:08 p. m

for a lunch break.)
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AFTERNCON SESSI ON

COCHAIR GEISER  So to keep with truth in
advertising I'd like to start now. Thank you for organizing
a nice lunch. It was very nice, nice roomto sit there an
enj oy one anot her.

| just talked to two of our nenbers that are going
to need to | eave before the end of the tine and | just want
to get alittle quick survey. How many are going to need to
| eave early, before 5:00? One, two, three. Ckay, al
right. W' Il |ose your insight and all.

Odette and Bill and | have talked a little bit
about the schedule fromhere so | think what | -- the
schedul e for our neetings fromhere. And what | think m ght
be a good idea before we have Ann and M ke and Jae | eave,
why don't we spend just a few mnutes just thinking about
what is going to happen after today. Meaning, are we goi ng
to do this again, all that kind of thing.

We just had a discussion about proceeding with
anot her round of -- simlar to the one that we just did.
Goi ng the next steps in the process. And what | amgoing to
do is ask Odette here to say a few words about -- | think
it's best to say still a prelimnary idea on howthis is
going to work but at |east give you sone idea for those of
you who may be trying to make plans for the sunmer.

CH EF DEPUTY DI RECTOR MADRI AGO Ckay. So in
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| ooki ng at some scheduling with the Chairs and with us and
not wanting to, you know, prolong this process too nuch in
terms of getting your input for our regulations, it |ooks
like we are tentatively going to have the next neeting on
July 14th and 15th with the 14th being a full day and the
15th being a half day. If we don't have it by then we won't
be able to have it until fall and that could really

j eopardi ze our ability to get the input that we need from

t he panel for the regulatory process.

PANEL MEMBER PECPLES: |s that date sort of set at

this point or are you still tentative on it?
CH EF DEPUTY DI RECTOR MADRI AGO: Well, | would say
it's close to being set. | nmean, we tal ked anong oursel ves

about various options and we don't see a | ot of options.

So now having said that | think what | heard is a
| ot of folks yesterday in our neeting here as well as |ast
ni ght, while you had suggestions for inprovenent, seened to
i ke the approach we have used with subcommttees. So your
Chairs I"'msure would like to hear sone nore feedback.

But assum ng you are going to go forward with that
we wll start very quickly after the Chairs and | have a
phone call next week to put out information on the next set
of subcommttees and solicit your interest in participation.

We still have to tal k about exactly the specific topics but

| can tell you this, they will all relate to the
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alternatives assessnent process this tinme around.

So | think that's all the specifics | have for now
unl ess there is sonething you want to share.

CO CHAIR CGEI SER:  Richard.

PANEL MEMBER DENI SON:  Cdette, did you say all day
the first day and half day the second day?

CH EF DEPUTY DI RECTOR MADRI AGO.  Yes.

PANEL MEMBER DENI SON:  Wbul d you consi der the
opposite?

CH EF DEPUTY DI RECTOR MADRI AGO. Wl | .

PANEL MEMBER DENI SON: No?

CH EF DEPUTY DI RECTOR MADRIAGO. Wile this is not
a voting group I guess we could take a show of hands. But |
have to tell you, | have had a | ot of people say that doing
it that way would be a | ot easier, having the half day the
second day.

PANEL MEMBER DENI SON: It depends partly where you
live.

CH EF DEPUTY DI RECTOR MADRI AGO:  Well, | nean,
t hese are people who |ive back in the area where you live.

PANEL MEMBER DENISON: If it starts mdday | can
fly out that day.

CHI EF DEPUTY DI RECTOR MADRI AGO. | guess they want
to get honme the night of the second day.

PANEL MEMBER DENI SON:  Right, | know, | know.
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(OFf m crophone di scussion about traveling.)

COCHAIR GEISER  It's just Richard organizes his
holidays out in California around these tines. (Laughter).

Al right, this is still tentative so even
Ri chard, just try to respect that. It may change but that's
as close as we could cone at the nonent.

kay, so we are back to our detail ed responses to
the options put forward by the Departnment and Odette's work
here.

PANEL MEMBER BLAKE: | had a question about the
rul emaki ng schedule, if we could tal k about that just
briefly. What the schedul e | ooks |ike and how that neeting
-- not too |ong.

CH EF DEPUTY DI RECTOR MADRIAGO | don't have a
| ot of specifics to give you at this tinme. Wat | can tel
you, you all have probably heard it is, a nunber of folks in
the Legislature really want us to get this done fairly
qui ckly. They also want to make sure that we get, you know,
adequat e and substantial input fromthe panel.

What | don't know yet because, you know, we are in
the early days of, you know, of a new adm nistration and so
we have not gotten the perspective yet of the new governor's
office in ternms of what thoughts, if any, they have on the
time franme within which they would like us to wap this up

But, you know, | am concerned as are the co-chairs that we
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make sure that we have adequate tine to get, you know, the
input. And I'm you know, concerned if we delay it to fal
that coul d becone problematic potentially.

CO CHAIR GEI SER  Ckay. So what we would like to
do is finish out the conversation that we cut short this
norni ng on the chemcals and we'll take a few nore conments
on that. And then | would like to nove to the sections
dealing with -- the product area and particularly the
products under consideration and the priority products.

We have had one request and that is just because
it is sort of filtering through. As you try to indicate the
area that you are speaking to you mght also want to note a
page nunber so that people can try to follow along. And
beli eve we have M ke and Lauren who yet wanted to speak to
this question, to the issues having to do with
prioritization of chemcals. And | think I have Mke first.

PANEL MEMBER W LSON: Thank you, Chair. So | am
| ooking at the chart that was handed out early. One of the
things that | had proposed in ny work group note was
essentially a chem cals of concern universe w thout a
prioritization of chem cals of concern.

And | think this -- sort of responding to Kelly's
point in that one of the, one of the problens that | have
run into in thinking about how do you prioritize chemcals

of concern are two. One that it nakes us, it forces us to
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sonme extent to make irrational tradeoffs. So to prioritize
a carcinogen over a neurotoxicant over a devel opnent al
t oxi cant and so forth.

And the other is that there are nmultiple uses for
single chemcals in commerce and sone of those uses m ght be
essential and of little public health consequence. Sone of
them may be of great consequence fromthe sanme chem cal .

And so that's where | think using your term Bill, get
wr apped around the axle on that, on the problem on the
chal I enge of prioritizing chem cals of concern.

And so | guess | would like to sort of propose
here that we think, that we contenplate the idea of
devel oping a list of established chem cals of concern based
on lists by specified authoritative bodies. Again
responding to your point, Bill. And chemcals that are
identified by OEHHA.

And that we consider noving fromthere directly to
consuner products and consuner products that are sold in the
state of California that contain chem cals of concern and
that we prioritize fromthat point and based on a nunber of
the factors that are described in the products section of
this docunent that have to do with exposure and sensitive
subpopul ations and so forth, as used in the state of
Cal i forni a.

And that there would be a fast track process that
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occurs at the product stage. And it is very |likely we m ght
want to have a fast track process as well at the chem cal of
concern stage as well. So | am advocating sort of a
sinplified version here.

And | guess the two last things on this was that
one of the things that has concerned ne is that as we nove
fromchem cals of concern and then try to identify a
uni verse of priority chemcals within that we potentially
engender a | ot of push back fromindustries and conpani es,
busi nesses and so forth, that are using a chemcal in
potentially thousands of applications.

And | think we want to avoid that and nove in a
nore targeted direction into products. There is sone
tradeof fs here because we don't always know where the
substances are coming from if they are comng from
products. So that's sonmething I want to, you know, sort of
ask the Commttee to deliberate over. But | guess | am
putting this out as a thought, as a proposal, and that the
final piece of it is that this is w thout question going to
require some formof data requirenment, data call-in, from
manuf acturers who are selling products in the state of
California and what those products contain.

CO CHAIR GElI SER.  Thank you, M chael

PANEL MEMBER SCHWARZMAN: A question?

CO CHAIR GEI SER To M chael ?
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PANEL MEMBER SCHWARZMAN:  Yes.

CO CHAIR GEI SER Qui ck.

PANEL MEMBER SCHWARZMAN:  About what | just heard.

When you say nove straight to products from chem cal s of
concern. Wuld you suggest doing that in batches or
sonmething? How is that?

PANEL MEMBER WLSON: | think that nakes sense
because the chem cals of concern universe could be fairly
|arge and to do all of those all at once for all products
sold in California does seemunrealistic. And so it would
make sense to nove through batches of products over a
schedul ed ti ne.

CO CHAIR GEI SERE  Ckay. | have at this point --

PANEL MEMBER SCHWARZMAN: (Overl appi ng) sense of
prioritization? GCh no.

PANEL MEMBER W LSON: That would be at the product
stage, yeah

CO CHAIR CGEI SER: | have Lauren and Joe and
Richard. | amthen going to nove us to the products area.
We need to nove on in the schedul e and al ready you can see
people are wanting to talk about this relationship to
products. So Lauren, next.

PANEL MEMBER HEI NE: Thank you, Ken. M comment
relates to products as well. | think riffing off what Kelly

said about it's hard to consider the chem cal outside of the
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product. However, | went to -- | was at an exposure
assessnment wor kshop where the di scussi on was about how
chem cals that are persistent and bi oaccunul ative are good
i ndi cators for exposure in the environnent.

But the proxy for exposure to humans is how the
chemcal is used in a product. So it nay be that at tines
certain hazard characteristics of the chemcal only are very
key for its use in whatever type of application and ot her
times when a chemcal is really, should be prioritized based
primarily on its use in a product.

So getting back to the flexibility idea for DTSC

It seens there are going to be tines when they m ght want
to come into the problemfromthe chem cal side. O her
times they mght want to cone at it fromthe product side.
And that product, and then that product may be determ ned
based on how that product is used. |Is there a particular
exposure potential associated with that or those other
attributes that does that product bring with it a large
vol une or whatever. So | think again that flexibility to be
able to identify priority products through the chem cal
| ens, through the product |ens or even through sone exposure
pat hway | ens.

CO CHAIR GElI SER  Ckay. Joe.

PANEL MEMBER GUTH. This is a quick comrent on the

first issue, whether the two lists, a list of chem cals of
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concern and priority chem cals should be devel oped
concurrently or sequentially.

| started turning over in ny mnd there m ght be
sonme nerit to having them done concurrently. And that would
be, it's just alittle -- we had -- the opening question
today really was. what is the significance of a chem ca
bei ng designated a chem cal of concern? W have a |ot of
chem cal s designated that. | think it gets portrayed out to
the public and to industry as that DISC is going to regul ate
all products that contain all these thousands of chem cals.
And it just becones a large, you know. That's a huge
inplication that generates a | ot of concern in society. And
so it may be useful to designate at that tinme, well here are
actually the chemcals that are, the priority chem cals that
we are actually going to nove forward to doi ng sonet hi ng
about. It's a nmuch smaller, nore contained universe that
m ght not generate as nmuch concern in a broader society.
Al right.

So maybe | should just -- this kind of relates to

product comrents. Should | just junmp into that or do you

want to --
CO CHAIR GEI SERF Wiy don't you hang on to that.
PANEL MEMBER GUTH: kay.
COCHAIR GEISER.  Let ne try to get through this
and then we'll open up the whol e products di scussion.
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Ri chard.

PANEL MEMBER DENI SON:  Well, mne is sort of
bridgi ng al so.

CO CHAIR GEI SER  And Bob, is yours as well or is
yours specific?

PANEL MEMBER PEOPLES: It's also --

CO CHAIR GEI SER  Why don't we nove into the
products and then be able to pull these two things together.

Let's check out then the fact that at this point the floor
woul d be open to al so considering issues having to do with
the listing of products and this would pay attention to
pages five and six. W have options, we have three options
under the third, under page five on products under
consi deration and then we have one, two, three, four options
under priority products. And again, what we have here is
the sane pattern that we saw with the chemcals. That is,
there are criteria ones, there are listing ones and there's
ones having to do with process.

So at this point you may want to speak to how do
you, what kind of advice would you give the Departnent about
products under consideration. Should there be such a |ist
and how? Secondly, how would you think about prioritizing
t hose products? But also reflecting back on how t hat
relates to how you think about prioritizing chemcals. So |

amgoing to take the people in Iine there but others may
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want to joinin. So it would be Joe, R chard and t hen Bob.
PANEL MEMBER GUTH. All right, thank you, thank
you, Chair. One inplication of my suggestion of trying to
identify priority chemcals at the same tine as chem cals of
concern is that | do think it should be Iinked to products.
Qobvi ously, we should be designating priority chem cals as
t hose that we know are involved in products where there is a
| ot of exposure and so there's a ot of noving parts there.
| think the inplication of designating a priority

chem cal is that any product that has that chemical in it is

going to be one -- the manufacturers of that are obviously
going to be concerned. | nean, all of a sudden this is this
first option, II(1)A | mean, on sone |evel as soon as a

priority chemcal is identified every product that contains
that chemical is going to, that nmanufacturer is going to
feel like, well, there are potential, there are potenti al
inmplications for their product.

But the Departnment doesn't have all the
information that it needs to know what all the products are
that contain a priority chemcal and there is going to have
to be a data call-in at sone point. And | don't think you
can really do that early on just at the stage of even
designating it as a priority chem cal

So | guess | would suggest the option of trying to

identify priority chemcals at the sanme tine as chem cals of
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concern based on sone information that they are, there are
products that use that chemcal. And then do a data call-in
for the products that use that chemi cal and use that as part
of identifying the priority products is what | would
suggest .
Then to just refer back to nmy first comment today.

| would also, in ternms of doing that prioritization,
woul d really urge avoiding trying to identify the worst
product or the, you know, and to rank themtoo seriously.
Just pick serious ones. Thank you.

CO CHAIR CGEI SER:  Richard.

PANEL MEMBER DENI SON:  Well, so a lot of what |
was going to say | think Joe just stole. But it really is,
| think, the gorilla in the roomthat we need to deal with

There's a huge gap here in noving fromchemcals to
products because we really don't have a very good handl e on
where those chenmicals are used and what products, therefore,
ought to be identified as being either under consideration
or prioritized.

And so | do think this process has got to be
rationalized through better information. And so the
guestion is, where at what point in the process does that
come in. Because | have synpathy and | |ean toward the idea
of trying to collapse this to sone degree the way M ke and

Kel |y have both been tal king. But how do you collapse it,
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to which products, if you don't know the range of products
in which those chem cals are used?

And | can hear the industry now because | have
been hearing themin Washington and all Kkinds of other
contexts saying, you can't identify sonmething unless you
know t he whol e range and you' re picking, and you know you're
picking the top at the top of the list, the highest concern.

And while | agree with Joe's comrent about not
having that be rigidly applied, it seens to nme the only way
you can do a decent prioritization process for products is
to have a feel for what the range of products are you are
dealing with. So then the question is, do you apply that at
the chem cal of concern list to a large list or do you apply
it once you prioritize chemcals to a smaller list? And
maybe you do that as sonebody just said, in batches.

| guess ny view would be you identify a pretty
| arge chem cals of concern list. And that you have no
choice but to prioritize those. And then to use that nore
focused |list as the basis for a data call-in to conpanies to
i dentify which products they use those chemicals in. And
that information is the basis for the prioritization of the
products. And | don't know that you necessarily need a
products under consideration step in that. You could
actually nmove right to the priority products.

CO- CHAIR GEI SER.  Can you just follow that out,
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Ri chard and then in considering how you would prioritize the

products, which of these options would you speak to nostly?
If I follow what you sort of said, you |aid out a sequence.

PANEL MEMBER DENI SON:  So you mean page Si x?

CO- CHAIR GElI SER:  Yes.

PANEL MEMBER DENI SON:  Well, | took to heart that
these are not mutually exclusive. And | kind of think you
need all of these. You could have an initial list, which is
2B, as well as a process for expanding that list over tine,
which | read to be 2A. And 2C |'ve got to read again. |
can't quite renenber the gist for that.

CO CHAIR GEI SER.  Ckay, all right. What | am
doing is asking you, even as you deviate fromthe general
framework that is here, try to refer to this because it is
going to help the state people here try to respond to it.

So | have at the nmonent Bob, Kelly, Timand Jae. Bob.

PANEL MEMBER PEOPLES: Thank you, Ken. The first
thing I want to acknow edge, it was nice to have a |lunch
break because ny brain was hurting; but it hurts again. So
| have been kind of grappling with this idea. You know,
this is a very conplex process but how can it be sinplified
in a way that you could get started and then get feedback
fromthe systemto enable you to advance it going forward?
And | do think that M ke WIson said sonething earlier this

nor ni ng about trying to avoid re-tilling, to the extent that
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t hat can be done.

So | thought to nyself, the concept of chem cals
of concern, regardless of their source or the list you go
to, is known to everybody in the manufacturing community so
there will be no surprises there. So maybe it's not worth
wor ryi ng about going through a process of identifying
chem cals of concern. There's plenty of themout there to
focus on and really have the priority chem cals that we go
t hrough a process of selecting fromthat list. So don't
worry about creating this one de novo, let's go with what's
out there and select fromthat the priorities. So I think
am noving toward one |list on that side of the equation.

And then | do have a question and that is --
because | am getting confused about what the statute
requires. And the question is, does the statute require a
list of products of concern explicitly?

CH EF DEPUTY DI RECTOR MADRIAGO It says it
requires us to establish a process to identify and
prioritize chem cals of concern

PANEL MEMBER PECPLES: Yes, chemi cals of concern
but not products.

PANEL MEMBER MALLOY: Excuse ne, it says chemicals
of concern in consuner products.

CH EF DEPUTY DI RECTOR MADRI AGO: I n consuner

products, yes.
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PANEL MEMBER PEOPLES: | n consuner products.

CH EF DEPUTY DI RECTOR MADRIAGO. |I'msorry, |
didn't hear you correctly. And renenber, alternatives
assessnments are focused on a product.

PANEL MEMBER PEOPLES: | realize that. So you
have got to get to the point of identifying which products
at sone point.

CH EF DEPUTY DI RECTOR MADRI AGO. Ri ght.

PANEL MEMBER PEOPLES: But you're not, the statute
doesn't require you to create in and of itself a list of
products explicitly.

CH EF DEPUTY DI RECTOR MADRI AGO. Correct.

PANEL MEMBER PEOPLES: So kind of where |I'm going
with that is that if you could cone up with agreenent on a
set of priority chem cals and then ask the manufacturers to
sel f-nom nate based on their know edge of what's in their
products, then the industry creates the |ist of products for
you containing priority chem cals and then you would create
the process for DISC to go through the prioritization of
that |ist of products.

So now you are enrolling the manufacturing
community to an extent as a partner in the process as
opposed to meking it adversarial. And you are taking
advantage of their resources to create the list for you, the

first list of products for you based on priority chem cal
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cont ent .

CO CHAIR GEl SER:  And how woul d you prioritize the
products itself at that point?

PANEL MEMBER PECPLES: Well, 1'mwhere Dennis is
on that. |[|'ve got to go back through this |list now because
| am not sure | amconfortable saying what that should be
yet. | was still grappling with the bigger context.

CO CHAIR GEI SER  Ckay. Then | am |l eaving you and
Ri chard both to reread this and conme up with that, okay?

PANEL MEMBER PEOPLES: Right, right, fair enough.

CO CHAIR CGEI SER  Kel ly.

PANEL MEMBER MORAN: | hope 1'Il be brief here.
Under products under consideration | don't see a need for a
products under consideration list. | think it actually
creates nore problens than it solves. It creates a |ot of
controversy that is potentially unnecessary and all Kkinds of
ri sks and probl ens wi thout hel ping any. | actually think
that -- actually I wote nmyself a note and now | can't see
what it says. Ckay.

So going over to the next page on six and seven.
| actually, like Richard, actually think that all of these
have nerit so | kind of want to noosh themall together. In
that none of themis exactly what | was thinking about but
the ideas of having criteria, putting an initial few based

on input and learning fromthat input process and deci sion
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process how to create those criteria, are really good. And
the ability to lay out a work programis | think really
important. And I how | think that plays out, I'mgoing to
go back to the little, the little sheet | handed out.

| would see that all of these various inputs on
the left and the criteria that we'll still get to play
together. So | amactually not real fond of the bulletted
criteria under 2B, 2C and so forth. | think that the whole
set of criteria should be used in figuring those things out.
There woul d be -- develop the |ist of chemi cals and
products.

And | actually see the product/chem ca
conbi nati ons being a work program because DTSC isn't going
to start everything at once. They are going to want to have
conversations in sequence. So | actually think that DTSC
shoul d be proposing a schedule. Here is what we are going
to do in the next two years, here is our sequence of events.
This is simlar to what ARB did when it was goi ng through
t hose product regulations. And putting that out for coment
so that you can get input not only on the contents of it but
al so on the sequence of events and how you proceed with
doing things. So that is where the schedule part fits in.

| also wanted to respond to that question of
chem cal versus product. Which | think is a really good

comment and explain how !l saw that in framng up this. |
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used the word chemical |ist because | amstill not sure what
that list is and what it's called and | can see we are al
kind of struggling with that a little bit. But for sone
product/chem cal conbinati ons we know t he product that the
chemical is in that we are worried about. And a |ot of
those are the kinds of exanples that | always talk about. |
know about this problem it's with this product, we view
this as farther along the chain.

But nmuch of you tal ked particularly about human
exposures indoors. Were we have chem cal, maybe it's
appearing in people, it's appearing in house dust, but we
are not sure which product it is attributable to. |
actually think that is a perfect place to be putting it on
the chem cal |ist because that tells people, this is a
signal, we are concerned about this.

|f there are one or nore products that we know
enough about that we think it's worth putting it in the work
program we should do that. But if we don't then the
Department is basically saying, this is a place we are going
to get that other information and I would be thrilled if it
could be done in partnership with industry and generate
information that we trust. But | would see that as how the
process would work. Then the Departnent would have to
decide in each work programif it had the kind of

information it needed to nmake that deci sion and nove forward
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or how it was going to group those products.

CO CHAIR GEl SER:  Thank you, Kelly. So Timwould
be next.

PANEL MEMBER MALLOY: Thank you. | wanted to
first address the question of conflating products with
chem cal prioritization. And | wuld say I am skeptical of
t he approach that you would have a large -- | think what
M ke was saying, you have a large list and then do a data
call-in and find out all the products that use the
particular chemcals, if I"mgetting that right.

| think one of the najor things to be worried
about in this programis thinking about getting it off the
ground and noving without getting too tied up with this
notion that you are going to have the perfect, nost
conprehensi ve system Because the road to regulatory action
is strewn with the weckage of prograns that have tried to
do that. | think it is better to be a little less, go with
alittle less finer resolution but get to a -- by resol ution
| nmean, you know, focus how rigorous you' re going to be.

So what | woul d suggest instead is that you
identify a list of priority chem cals based on all the stuff
that we have tal ked about before and | would say you woul d
want to try and keep that fairly small, at |east at the
outset. And rather than trying to get specific data about

particul ar products that every chemical is in. | think
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while we don't know a | ot about every product and what is in
it. | think we tend, we do tend to know about how, what
chem cals tend to be used for.

So what | would say is, instead of trying to nake
it product-specific think about product uses of chem cals
and then use sone type of nethod, nmaybe simlar to what they
did in Canada where they | ooked at particul ar kinds of
consuner uses or kinds of industrial uses of chem cals, and
come up with a rough, a rough nechani sm by which you coul d
use those generic notions of how chemcals tend to be used,
different chemcals tend to be used.

To use that to get that linkage to the human
exposure aspect of it. You know, the product use aspect of
it. You know, things like relative volunes and the type of
use. Is it, you know, likely to be an inhalation problem or
so on and so forth. It is based on what we tend to know
they are used for.

And then once you have devel oped that now you have
got a list of chem cals, you have got a kind of a rough
sense of product use. Now | think that's the tinme to
identify, to do a call-in of data for the chem cals and the
types of chem cal uses that you are thinking about.

| am skeptical about a voluntary program And not
necessarily because | think businesses acting in good faith

woul d not respond to that; | think nmany woul d, sonme woul d
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not. But | amtrying to be positive here, not just
negative. But | think, you know, positively thinking there
is going to be a |lot of conpanies that don't know what's in
-- and in a voluntary systemthey m ght not be inclined to
try and go out and test or be very rigorous about
backt r acki ng.

So | think you really at this point in a
regul atory programyou want to have a mandatory call-in
assum ng you have the authority for that. And you ought to
al so have sone fairly straightforward information about
what's to be required in terns of testing and know edge
requi renents and investigation of what's in your product.
And then once you get that, get the data call-in, now engage
inthe criteria in the prioritization.

Now | know Ken you are going to say to ne now,
okay, now how would you prioritize them And trying to be
responsive to ny co-chair -- | guess you're ny chair, you're
not my co-chair, you're his co-chair. But you are
sonet hing, you are an authority figure to ne.

CO CHAI R GEI SER:  Sonet hi ng.

PANEL MEMBER MALLOY: You're an authoritative
body. (Laughter).

CO CHAI R GEI SER  Thank you

PANEL MEMBER MALLOY: So here is what | would do

on the prioritization. |1'mvague, | amgoing to be vague
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because the options are vague and | think it's suitable at
this point to still be vague. But | would say | agree with
Option 2A which is, use of criteria and process. | think
that makes a | ot of sense to be discussed |ater.

| also agree with 2B. | realize nowreading this
closely that | misread the 2B for chemicals. Now | realize
that what 2B is saying is, actually create an initial |ist

that goes into the regs. And | had presented that |ike ny

brilliant addition when in fact it was already there. so it
is not ny brilliant addition, it is just evidence that ny
addition was brilliant. (Laughter).

So | would say 2B but I would add the kind of, the
Deni son adj ust ment whi ch woul d be on page six under (i)

where it says: "and (ii) Chem cal s/products for which there

are safer alternatives.” | would put "or

| would al so support 2C with this notion of that
there could be a petition to add things. Because as | said,
this process I'mtal king about is fairly rough and so there
may be sonething that doesn't get picked up so there ought
to be an opportunity for petitions.

| don't think there is a need to have DISC on its
own initiative in 2C because, one, | would think that under
2B if they had an initial list they would al so have the

ability to anend that initial list through a regulatory

action. And | would think if 2C was going to be inpl enented

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O N W N B O © O N o 00 »h W N R O

297

that would likely be through sonme type of regulatory action.
So | amnot sure you really need to include DTSC in 2C

And then lastly, | also |like the idea on the next
page of 2D, which is to create a list. Oher people have
said this. But again | would say that this should be a
nunerical obligation. So in the sense of every year at a
periodi ¢ basis, you know, you have to update your list to
i nclude a certain nunber nore of priority products.

| am sonewhat neutral about the criteria would be
for what those have to be or whether there would even be a
criteria or whether that would just be discretionary. Wat
| amnost interested in is since | amsupporting a snaller
list up front to be trackable that there should be a fairly
straightforward obligation to add to that list so that we
don't just do five and then that's the end of the program
Thank you.

CO CHAIR GEI SER  Thank you Tim and that was
hel pful, both in terns of giving a bigger or different way
to think about it but also tying it back to how do you think
about the prioritization. And at this point | have Jae,
Bill and Meg so Jae woul d be next.

PANEL MEMBER CHO : Thank you, Chair. | cannot be
as articulate as a lawer but let ne start from page five.
|"d like to see the Option II1(1)B. It is good because it

starts with smaller priority products. Yet | would like to
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suggest to maybe add Option 2C. Especially | like the
priority product list can be devel oped by DTSC. And there
will be, I think to ny mnd, reinforcing option I1(1)B

And t hen page six and seven. | guess Tim already
articulated. M option could be Option 11(2)B. | like, you
know, this has all the initial list priority products

i ncl udi ng known harm and known safer alternative. And then
this Option 11 (2)B could be reinforced by bringing in Option
11 (2)D.

So ny comrents about, you know, the chem ca
versus product, it sounds |ike chicken and egg. So either
we kill chicken or we have to break egg. (Laughter). So
what | nmean by that, yesterday afternoon and this norning we
tal ked about sonething |ike formnmul ated product versus
assenbl ed product. That already indicates to us which way
we have to go. It nmeans that we have to create both but it
could be started from assenbl ed product.

And also | think either Bill or Cdette this
nor ni ng tal king about the priority products contai ned
priority chemcals. so in ternms of, you know, | really

don't see any values either collapsing or not collapsing on

this really. It really doesn't nake nuch sense to ne either
way. But the inportant thing is that we need to start, |ike
for exanple, list the consumer product |ist from CARB, for

exanple. | saw pages of a consuner product list there. So
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start fromthere, select product and then select the
chem cals fromthere. The reason | am suggesting that is
that it is a smaller |ist yet we can start very qui ck.

CO CHAIR GEI SER.  Interesting, interesting.

kay, then Kelly. Let's see. No, no, Meg. \ere
aml|l? Al right, Jae. Bill, I"'msorry. Bill

CO CHAI R CARROLL: |I'm being punished for ny
earlier intervention. Thank you, Chair.

Utinmately where we get to, | think, is situations
of concern that are conbinations of materials in products.
And while my own personal disconfort is to go right straight
for those things because there are so many specific
situations that it would be difficult to identify them but
in the end that is what you are | ooking for.

This is why | think at |east as a start, the idea
of going to chemicals of concern and prioritizing and
products of concern and prioritizing is useful as a first
cut, nodul ated by the opportunity to add special situations
if there are inportant things that you have m ssed.

But there are a couple of things and Jae started
to touch on this. To nme the products area is
extraordinarily nore difficult to deal with because of the
conplexity of the products space, even if all you do is
consider the difference between fornul ated products and

fabricated products. They are entirely, if you will,
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di fferent exposure nodes, both for individuals and for the
environnment, or at |east they can be.

And it is one of the reasons why, at |east to sone
extent | think you have to have sone kind of criteria in a
process that says, here is how we are going to consider
either or both of these and here is, here is the way we are
going to bound the probleminitially.

The other question that | had, | guess it is a
guestion is, what is the difference in scope between
products under consideration and priority products? Asked
anot her way, how narrow is your list of priority products?
s a priority product a toy or is it Roller Barbie? It's
how specific does that product get. And | guess in
answering that question it probably beconmes useful to have a
products under consideration category that is far broader
that signals the general direction that you' re going,
whether it is for a fabricated article or for a formul ation.

So for exanple, you know, the category of
detergent is one thing. But then how narrow do you get?
Does it narrow down to di shwashi ng detergent or shanpoo?
And so in a way | amnot answering the question, | amjust
sayi ng that you have to figure out what the scope is for
your priority product. And then utilize your products under
consideration as sort of a generalized category that all ows

you to narrow it to a manageabl e scope for those products.
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And | apol ogi ze for those diffuse thoughts, Chair. Thank
you very much

CO CHAIR GElI SER Meg.

PANEL MEMBER SCHWARZMAN:  Thanks. | am not
convinced that we have been hearing a | ot of different
ideas; | nore feel like | amhearing slightly different
versions or enphases on quite a simlar process. And |
wanted in a way to see if I could summarize that for a
nmonment and there mght be differences, but into somnething
that actually is quite close to sone of the proposals here
for the Departnment that would be the actual recomrendation
of what is done. And | think actually it also maps fairly
closely to Kelly's diagram

So if we were -- this question of, is there one or
two lists of chemcals that then goes to products? 1In a
sense | think it has been comng out as basically two |ists.

Even what | heard M ke of your suggestion that we straight
fromchem cals of concern to products. Because that has to
be batched, right? You don't go all at once from however
many, over 1,000 chem cals of concern.

So | ooking at Kelly's diagramfor a nonent and
referencing page six, Option 2B or 2C | would say because
there are differences between but they entail basically the
sanme process. There's consultation with other agencies or

petitions and there's also DISC s own sel ection from
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authoritative body lists or CEHHA' s reconmendati ons.

And that is the chem cals of concern in a sense is
identifying that chem cals of concern list. And the
prioritization process cones through what Kelly has here as
a narrative criteria.

And | would insert at that point an arrow from
what | am hearing, which is the nonment of data call-in where
t he Departnent has said, okay, gathering all of this
information. Here are the chem cals that we are
prioritizing and we need to know what products those are in.

And there was a plea for that to be mandatory
based on the supply chain, which is a way | haven't
necessarily thought of it before but that that's -- for al
of the manufacturers and producers who we have heard about
in these two days, not knowi ng what is in their products.
That actually enpowers those businesses to query their
supply chain. Wereas if it's voluntary | don't see where
that ability comes from So a data call-in conmes at that
| evel and then that enabl es the subsequent steps of
prioritizing products, of setting priority products.

| differ fromBill respectfully that I don't see
-- and | have heard this a bit, the role of a products under
consideration. To nme the goal of what | am hearing you say
coul d be acconplished through setting priority products. So

choosi ng categories where you are saying toys or somnething.
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And then | don't see how you can get to Roller Barbie
wi thout a data call-in. so you had to -- you can't nane
i ndi vi dual products without knowing what is in them So to
me, you can actually acconplish that sanme goal as | see it
by the process of prioritizing products rather than setting
two categories.

Finally, | tried to nake that nore specific but
|"mafraid it just got nore general. But in any case, in
| ooking at Option I1(2)D on page seven because we have
tal ked about -- | think everybody has agreed that sone of
these factors listed here are hel pful in thinking about how
you prioritize products. This is sort of sone of the ways
of categorizing them Sone that | would pick out as hel pful
and that | have heard picked out previously is identifying
t he hi ghest volume or the products that contain the nost of
the chem cal and al so those that are used by or anticipated
to be used by sensitive subpopul ati ons.

And | don't think | have to reiterate the renoving

the "and” fromthe -- and changing it to an "or" we all
agree about that. And there was one final thing that | have
forgotten. 1In any case |I'll end there.

CO CHAIR GEl SER.  Ckay. Now I have Juli e,
M chael, Bob and Richard. So Julie.

PANEL MEMBER SCHOENUNG  Thank you. | just have a

few things that | want to say. One is to echo Kelly's

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

304

comment that | see on pages six and seven these different
criteria for identifying which products would be prioritized
under B and whi ch under C and which under D. | agree that
that really shouldn't be there on this page. That's the
next topic is which are going to be the criteria for
prioritization. And | would think you would want themto be
uniform whether it's a lowhanging fruit that we know about
or one that the public suggests or ones that we | ook at on a
schedul ed nature. | would think you woul d want sone
consi stency anongst those. So | just wanted to echo that.

And on the question or debate about one or two
lists of chemicals. The chem cal of concern versus priority
chem cals. The suggestion for expediency fromBob that we
should do the priority chem cals because that is what we are
really interested in noving forward with

| don't see a reason why you can't do it first and
still do a nore broad chenmi cal of concern |list subsequent
really to the priority list. Since we kind of know which
ones we want to prioritize based on just the know edge base
that we have here and in the Departnment. That we could do
the broader list with nore consultation and nore debate
about which list to use or not use and working wth OEHHA
It could be subsequent.

CO CHAI R CGEI SER: M chael .

PANEL MEMBER KI RSCHNER: Thank you, Ken. Just a
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guestion and a couple of points. The question is around the
call for a data call-in. 1've heard it several tines here.

If that's a regulatory requirenent does DISC have the
authority to do that?

CH EF DEPUTY DI RECTOR MADRIAGO It's kind of a
conplicated question; | don't want to spend a lot of tine
doing the legal analysis on it. But at a mninmm once
sonet hi ng has been determ ned to be a chem cal of concern
if calling in data is necessary to the prioritization, both
of the chem cals and then prioritization of the chemcals in
the products. As long as it is necessary to those things
that are mandated by the statute then yes.

PANEL MEMBER Kl RSCHNER: (Ckay, good. Because then
you actually m ght be able to get that information. Because
i f manufacturers have a | egal regulatory reason to go back
to their supply chain and get that information then they
actually do have a chance of beating their suppliers up with

that, getting the data.

So just a couple of points. Bill's point. | want
to kind of expand on Bill's point about fabricated versus
formul ated products and how you -- you talked Bill to one

way of treating themdifferently and I want to bring anot her
way of treating themdifferently. And that is that the
formul ators are chem sts and chem cal engineers; they have

chem cal knowl edge. Fabricators not always; in fact not
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often. So there's a know edge, a distinct know edge
di fference.

The fabricators are going to say, well, | want to
create this thing and it has these nmechani cal properties, go
build it. And they are not going to specify that you have
to use a specific grade of steel or a specific ABS plastic.

They are going to tell you they want it to be purple and
have this sort of nechanical property and go figure out how
to doit. So fundanentally they keep thenselves in the dark
t hat way about chemi cal identity.

That said, if we can get back to the point here.
| think -- this section is kind of difficult for ne because
| see products as being basically the vehicles for these
chemcals to -- and if you by picking chem cals you are --
chem cals of concern or priority chemcals, you are
inplicitly selecting or defining that there is a product
under consideration class. And it's at that point that you
do have to do this data call-in and really --

So the PUC is essentially, it's already done, you
know. That happens. To identify the priority products, the
ones you want to really want to focus on that are the source
of the exposure, the source of the pollutant, whatever it
is. So fromthat perspective | don't have a -- well, |
guess ny selection for page five is 1C. No list, it's

inmplicit in the chemcals, priority chemcals. And then you
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have to figure out what it is because a priori you nay not

know. You just may not know, you know. There is no

guarantee that you will know.
And the second -- | agree with a nunber of the
comments that B, C and D are not options; | think Ais the

option to, again, just define the process in the, in the
regulation. 1 don't want a list of initial priority
products because that inplies the chemcal list. And I
don't want a list to be defined in the regulation either, |
want the process to be defined. So by not wanting a
chemcal list in the process | can't have a priority product
list either. Thank you.

COCHAIR GEISER | think, Mchael, you sort of
hit onit. And that is, |I think what we had as a sinple, a
fairly sinple and straightforward logic to the way that
Odette had laid this out and it was to define a set of
chem cals and then define a set of products. G ven that,
there was a hierarchy of decisions in which you then could
make deci sions about prioritization.

The problem | think that has happened here is as
we have begun to bring the chem cal and product stuff
together it is making it hard then to stay within that sane
hi erarchy of deci sion-naking by deciding sinple things |ike
t his.

So what | amgoing to do here is ask maybe Bob and
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Ri chard and M ke to speak but then | am going to, maybe

going to turn this back to Odette and ask her if she can

give us a little guidance on what does she need, given the

way the conversation has gone. Can she give us a little

gui dance on what would hel p her and her staff at this point.
But et me just start with Bob.

PANEL MEMBER PECPLES: So | feel like I'ma little
bit schi zophreni c because I am going fromthe weeds to the
50,000 foot trying to put it all into perspective; and |
don't think I amalone on that. But | want to go back to
sonet hing that Tim said because when | tal ked earlier about,
you know, trying to enroll the manufacturers in a
partnership to secure sonme of this, | may not have said the
word but you used the word, you were skeptical of voluntary.

And | agree with you. | did have mandatory in my notes but
| may not have said it so if | didn't | apologize so just a
point of clarification on that.

And then | was, you know, thinking about all these
lists and stuff. [|I'mwondering if we could |et the concept
of chem cals of concern and product of concern lists be an
i nternal work product of DTSC which inforns the dialogue to
get to the final priority products for consideration.
Because at the end of the day, what matters is you have got
a set of chem cals that you are concerned about and you know

they are being delivered through this product platform
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So how do we get to the essence of what we are
trying to attack here. So maybe we can, you know, sinplify
sonme of the bureaucracy or the codified mandates by sayi ng,
sonme of this is work product, internal work product, which
could be shared as part of a dialogue but it doesn't have to
be so rigorously codified in your, in your regs.

And then | | ooked at the diagrans and | do have
two observations about the diagrans. One nmade ne smle.

But the diagramfromKelly is like the 60,000 foot in ny

m nd and the one we handed out earlier, whichis alittle
bit nore conplicated, to ne, if you go back to the comment |
j ust made about internal work product, this becones -- the
green box over here becones the internal work product. So
that nmakes it a little easier to do all this.

My final observation, which | hope will make you
smle, is that when you go through this whole flow !l tend to
think that once you get to the point of something that is of
concern, that is sort of ared flag, right? But | found it
interesting that the box is green. (Laughter). | just
t hought -- maybe green is not the right color to confuse
sonebody that is looking at this list because it is not okay
to be down here, right? Just an observation.

CH EF DEPUTY DI RECTOR MADRIAGO It's a matter of
what shows up better. Red background you | ose the print.

COCHAIR GEISER. It was green for opportunity.
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(Laughter and groans). kay, Richard.

PANEL MEMBER DENI SON:  Thanks. | just wanted to
get back to this issue of data needs. It does seemto ne
that there are going to be certain cases probably where we
al ready know enough about the products in which chem cals of
concern are used to identify themand those coul d be
el enents for fast tracking it seens to ne.

| do think there is going to be sonme resistance to
that. To say, well why are you picking on ne if you don't
know all the uses and you don't know that mne is the nost
hi ghest priority, the highest priority anong them And |']
guarantee you that kind of argument is going to be heard.
There will be sone cases where | think that decision can be
made based on existing informati on and def ended probably.

But beyond that, it seens to ne there's only two
ot her choices. One is to have a theoretical construct where
DTSC says, if any of these chemcals, priority chemcals
were to be used in any of these products, we would be very
concerned and think they should be targets for alternatives
assessnment. And then have the industry fill in the blank
and say, yes we do or no we don't use them O the other
way. And | think that's --

So it's possible that DTSC could conme up with a
list of priority products that is based on if the chem cal

were in one of these products it would be, you know, it
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woul d neet the criteria. But | don't think anybody is going
to want that. So it does seemto ne that the only other
option at that point is to build a data call-in here at sone
poi nt .

| think, you know, you could take a very broad
approach to that and do it early in the process. There is
going to be a lot of resistance | think politically to that.
And | think it nakes nore sense to get to a point where you
have a |ist of chem cals you have prioritized and apply the
data call-in at that point. You may have sone things you
have been able to siphon off before that for a fast track
approach but that data call-in then is the primary basis for
setting the stage for noving forward fromthere.

CO CHAIR GEI SER.  For those of you who are putting
out some of these interesting new conbo ideas, | think a
chall enge to you a bit is, you know, to think about how the
regul ated community is going to respond to that. In sone
ways it sounds pretty interesting, these conbination of
chem cal and products. But maybe think about it fromthe
regul ated community's point of view too. Wich often asks,
you know, | need real clarity. | need very detail ed,
specific clarity or I can't do this. So MKke, | guess
that's a little bit of a challenge to you

PANEL MEMBER WLSON. Well | think -- sort of

pi cking up on what Richard said. That a data call-in, |
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think it does make sense to have a priority set of chem cals
-- of priority chemcals within chem cals of concern to
narrow that universe and | think get to your question of how
do you send a very clear and fairly well bounded nessage to
the market that this is the universe of chemcals, priority
chem cals, that we are concerned about in products sold in
the state of California. And, you know, we have heard that
froma nunber of people around --

You know, this really critical piece that is
m ssing fromthe flow chart is at what point does this data
call-in happen. And | think, you know, M ke Kirschner
raised a really interesting point on the power of this. And
we have known this for quite sone tinme that manufacturers of
products and fornul ated products have a very difficult tinme
getting information on the, you know, what's contained in
their products. And it is often difficult to get that out
of the supply chain and their suppliers are reluctant to
give it to them And sonetinmes it is only through the power
of their market share that they can get that information

And so what we are doing here is providing a
vehicle for conpanies to really inprove their operations,
i nprove the transparency and information in their supply
chains and giving thema tool to do that. And so | guess |
am-- | want to nake this an intentional -- encourage this

to be an intentional part of this discussion. | think
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that's Richard's point about the gorilla in the room That
we have to address this question of a data call-in. [If we
don't do that the product side is going to be lost to us
ultimately

And I'Il just close. | think there are five
things that are going to be needed in that. The first being
the identity of the product sold in the state. The second
being the identity and proportion of priority chem cals that
are in that product. Third, the nunber of units of those
products intended for sale in the state. The fourth being
the intended use. And then it would be very hel pful for us
to know t he manufacturer's expected end of |ife disposition
of that product. Those five information points.

CO CHAIR GElI SER  Ckay, thank you, M chael.

Is it fair, QOdette, to ask you at this point to
sort of say what would you |ike? W have kind of nuddi ed
the water here. It sounds creative but it would be useful
for us to tell us what you need fromthis body now.

CH EF DEPUTY DI RECTOR MADRI AGO Actually I have
been kind of intrigued by, you know, sone different new sets
of ideas and the conbinations so actually it has been
hel pful .

In terns of -- and | am |l ooking at the entire rest
of this page in terns of where | think we coul d nost

benefit. In terns of where we are tal king about now in
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Section I, the one area where gui dance woul d be appreci at ed
that I haven't really gotten specific guidance. And if you
don't have specific ideas right nowthat's fine. But what |
woul d ask is that if you conme up with themthat, you know,
as individual nenbers you send us, you know, an email or a
note. And that is this idea of scheduling, whether it be
for chem cals or products.

| f you are one of the people who sees value in
that. You know, | have got a long |list of possible ways to
di vvy up the group for scheduling. So |I think we could
really use some reconmendati ons on, your thoughts on how we
woul d do that scheduling divvying up. So that's one area.

Then I'mthinking in the interest of time | would
next reconmend we skip to page 10 and | ook at pages 10
t hrough 12, which are sone of the options that sonme of you
put forward for applying the criteria to prioritize
chemcals. And then | would like to ensure that we have a
brief period of tine to go to page 13, which is the
deci si on- maki ng process, and tal k about this whole issue of
the narrative versus a nore structured approach.

CO CHAIR GEI SER  Thank you

CH EF DEPUTY DI RECTOR MADRI AGO. Does that hel p?

CO CHAIR GEl SER.  Yes, that does help, that does
help. So here is ny suggestion. | have on the agenda at

this point Dale, Lauren, Joe, Ann. Anyone else? |I|s that
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Kelly? Kelly. Wy don't we take the rest of you and then
| ook at whether we want to take a bit of a break and cone
back and then pick up sonme of these other pages that Cdette
j ust suggested. Does that nake sense to people?

kay, that would nmean then we would turn to Dale.

PANEL MEMBER JOHNSON: Ckay. Well this is
starting to sound like creative problemsolving that | teach
in two courses. And when you do that you always start and
you flip it around and sol ve the probl em backwards. That's
sonmet hing you learn in science, you |learn in business school
and everything el se.

So in this particular case in doing that as you go
t hrough you tend not to get into a |linear approach to
getting sonewhere. Because when you flip it around what you
see is that the end product that you are trying to do, you
never get there when you use a |inear approach.

And so in this particular case | think, correct ne
if I"'mwong, | think the end product is alternative
assessnment. And then stinulating the industry and everybody
else to get into this creative and innovative alternative
assessment. So applying this in these particular trees |like
this gives -- probably delays that up to three years or
nore and you possi bly never get there.

And so now you go back and say, well how do you

get there, you know. Wiat's the fastest way to get there?
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Because what you would like to do is get to that stage as
fast as possible, learn fromthat stage, flip it around
backwards and then see how you can get to that particul ar
stage faster with the products that actually count.

So what Julie was saying, which is part of that
is, you don't do it in a linear fashion. You know, you do
the chem cals of concern and the products of concern at the
sane tinme as you are doing the other. |If you are going to
do two lists you do themat the sane tinme so that you get
those things in there the fastest. They are probably the
ones that you already know.

And so what you would like to do is get those into
alternative assessnent as fast as possible. And | don't
think that's a big --

THE REPORTER: We've | ost you.

PANEL MEMBER JOHNSON:  You've lost ne? GCkay. Am
| back?

THE REPORTER  Yes.

PANEL MEMBER JOHNSON: So | don't think that's
that big of a task in terns of understanding what are the
nost i nmportant ones to get there and, you know, how do you
actually do it. Because personally I would like to see -- |
think the alternatives assessnment is going to be a
relatively rigorous type of thing to get through.

It's going to take sone trial and error approaches
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to actually get there and to see howit works. So that --
And what you want to do is you want to do it on the ones
that are the nost inportant first. And then [earn from

t hose and then go back and then start -- and then as you're
doing it you' re percolating the other ones to get to that
parti cul ar approach.

| just do not like a Iinear approach to get there
because | don't think you' Il ever get there. So that's it.

CO- CHAIR GElI SER:  Lauren

PANEL MEMBER HEI NE: Thank you. |'mintrigued by
the data call-in idea and sort of tracking this to sone
things that are al ready happening in the marketplace such as
in response to RoHS and such as in response to retailer
requi renents whereby manufacturers are using software tools
to get disclosure on formul ati ons and conponents all the way
down their supply chain and then having these conponents
screened agai nst |ists.

So that while they may not see the conposition of
certain conponents in their own products they will know that
t hose conponents have been screened against certain |ists.
So | think the timng is really good. These tools are
energing in Europe and the US that really are allow ng
peopl e to have greater insight into their own products using
tools that benchmark their products against these |ists.

And | think that is a very inportant innovation that is sort
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of al ready energing.

And | just would encourage while I think I like

the idea of a data call-in maybe |I'm conprom sing too soon

But the idea where there could be an opportunity for sort
of athird party role in ternms of screening the supply chain
for chem cals of concern to hel p manufacturers know what is
in their own supply chains.

CO CHAIR CGEI SER:  Next woul d be Joe.

PANEL MEMBER GUTH. Ckay. Non-linear, does that
mean junpi ng around? (Laughter). Never m nd.

PANEL MEMBER JOHNSON: No, it nmeans being
i nnovati ve.

PANEL MEMBER GUTH. Ckay. GCkay. So | -- | think
there is a lot of appeal to this idea of doing a data call -
in once we identify a chemcal as a priority chemcal. Do a
data call-in, find out what products contain that chem cal.

So I'mthinking about the issue of well now should
that |ist of products becone a products under consideration
list that's then publicly available, | guess. So |I'm
t hi nki ng about that. I'mreally of two mnds, Tim or
whoever started this. (Laughing).

MS. HECK: Art.

PANEL MEMBER GUTH: On the one hand, on the one
hand | would tend to advocate, yes, it should be public.

There's a public process. DITSCis doing a data call-in.
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The results of that ought to be nade publicly avail abl e.
There are a couple of things that happen. One is, you know,
is informng the market. So even if a product doesn't
become a priority product there is incentive for

manuf acturers to start noving away from using of that
priority chemcal. There are -- So, you know, there is sone
appeal to that.

On the other hand I think in an earlier set of
regulations -- | mean, what that can cause is manufacturers
will say just, you know, regrettable substitution problem
just to get thenselves right out of the regulation. And
DTSC had a very el aborate schenme set in place to keep people
fromdoing that. |If they did a substitution they had to
notify the departnment and there were all these -- it becones
a very -- it becane a very burdensone thing on its own.

And then another, another -- and then another
thing is | think there will be a lot of CVI concerns with
information that conmes in on this data call-in. Probably
nost of it will be CVI. And that is going to not be
sonet hing that can be disclosed under the authority of the
statute | guess we sort of need to hear about that. Then it
is not going to be disclosable, you know, anyway.

So that | eaves the other side of nmy mnd. Mybe
it would be best to just not have, to not even attenpt to

make that list publicly available. But |I don't know
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That's -- | don't know how to resolve that right now.

COCHAIR GEISER Ckay. As | said | amtrying to
nove toward a break here. | have Ann and Kelly and now I
al so have M ke, Mchael and Meg. So | am going to ask
people to be short. Ann.

PANEL MEMBER BLAKE: You al ways say that right
before ne. (Laughter).

So | amstruggling here a little bit because | am
trying to spin this as positively as | can but | think what
| have is a potentially cautionary tale. | amall for a
data call-in also but we do have a cautionary tale in the
state of California around consuner products.

And at the risk of having this be my Kelly brake
pad equivalent I amgoing to bring the California Safe
Cosnetics Act back up again because that was a nandatory
data call-in. It was for a defined set of hazard traits for
a subset of consunmer products. And there are sone things
that we could learn fromthat so | would point people
towards the California departnent -- the Departnent towards
the California Departnent of Public Health and sonme of the
| essons | earned fromthat.

We got both under-reporting and over-reporting and
sort of the distracting reporting. Like |ook over here,
sonmet hing shiny but really not that rel evant.

So under-reporting, there were things that we
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expected to see that were not reported in products;

f ormal dehyde was a big one. 1In the over here sonething
shiny, for those of you who know this product, for this
chemcal this is sort of appropriate, titani um di oxi de was
reported by everybody. The exposure was not all that

rel evant for consuner products. So those are the kinds of
things that | wanted to fl ag.

So trying to flip this nore positive. On the
positive side of this, it did make the | andscape pretty
clear for a very small nunber of hazard traits and a
si zeabl e chunk of products but a relatively limted nunber
of types of products and it al so showed the data gaps and
sonme of the concerns that came up. So you may get sone
things that are reported like the titanium dioxide issue
that is in virtually every product that is reported but it
turns out to not be an exposure issue. So you are already
starting to tackle that chem cal in a product conjunction.
So |l will just leave it at that.

CO CHAI R CGElI SER:  Kel |l y.

PANEL MEMBER MORAN:  All right. | have got three
brief points. First | just want to echo what Dal e said
about the l|inear decisions and how that doesn't really work.

My experience with that is that every tine we try to work,
everyone wants to argue about the early points because they

are all playing it out to the end. And it is so nuch nore
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efficient if you just work your way through it and get to
the end and say, here is what we cone to based on the |inear
t hi nki ng process that we did.

In terns of scheduling I want to respond to
(dette's request that we provide sone feedback on that. And
nmy feedback is that | think that the Departnment should be
| aying out a work programfor initiation of alternative
assessnments and that they should be revisiting that.

And so the regul ations m ght say, not |ess
frequently than every so many years the Departnment wl|
i ssue an updat ed work program

And in that way the Departnent would be providing
scheduling. So rather than laying out a set of criteria and
having to do sonme other thing in scheduling, that would just
be enconpassed right in the same set of things that the
Depart ment was seeki ng coment on. That woul d be very
efficient.

So that's, so basically the idea is that the
Departnment gets all the information and applies the
criteria, proposes the list, the work programwi th the
products and chem cals and out of that it nay decide, a data
call-in, I'"'mnot going to coment on that specifically, but
then it will, every so often, update its work program

And this is what ARB did. And so that offers the

opportunity to change and nodify and anend the work program
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every so many years recognizing that the work program m ght
be short. Just the first one mght just cover the next
coupl e of years.

And t hen subsequently may | ook out further into
the future to help signal the industry that this is com ng.
And there woul d be considerations given to how that's goi ng
to work best based on experience. And you have a question
for ne.

CH EF DEPUTY DI RECTOR MADRI AGO: | think
understand what you're saying. |'d have to think about this
some. But | think we're still going to have to articul ate
what the criteria and thought process will be for divvying
up things into bins.

Even if we do the divvying up in the listing
process itself rather than the regul ations --

PANEL MEMBER MORAN:  Yeah --

CH EF DEPUTY DI RECTOR MADRIAGO. -- so | just --

PANEL MEMBER MORAN. -- | actually woul dn't
recogni ze --

CHI EF DEPUTY DI RECTOR MADRIAGO: -- | keep pushing

you guys back there to that hard decision --

PANEL MEMBER MORAN: -- yeah. [|'mactually not
t hi nki ng about divvying into bins. | would be thinking that
you woul d pick priority products -- chem cals, products with

priority chemcals in themand you' d be saying, we're going

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

324

to do this one and this one and this one and your order
woul d, your sequenci ng woul d be based on practi cal
oper ati onal considerations.

And you' d be asking for public coment on that, on
t he sequence of events as well as what's in there.

But | would not, I'd, I"'mnot at, nmy comments do
not suggest that you would take future groups of chem cal s,
put theminto bins and be exploring them and that woul d be
part of this kind of work program the work programthat I,
the scheduling that |I'mthinking about anyway woul d just be,
here's a |ist of products that we're going to call on, start
on, the alternatives assessnent process today and in three
nmonths, in six nonths, in nine nonths, you know, whatever.

Ckay. So that's a quandary that | thought so the
third one I'll just say very quickly. This kind of
transitions us to the next thing.

Bob Peopl es was thinking, exactly, the way | was
t hi nking when | colored that little green box over here on
t he chart.

And | wanted to thank himfor bringing that up.
think a lot of the stuff we're about to start talking about
and some we have already tal ked about belongs into DTSC s
own work and not necessarily, you know, in fact, not witten
into the regul ati ons.

So that's sonething to think about as we go into
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t he next set of discussions.

CO CHAIR CGEI SER: M chael -- short.

PANEL MEMBER KI RSCHNER: Yes. This will be short.
| just want to address Joe's point here about the cautionary
tal es about the data call-in and public and CVI issues,
per haps give sonme thought, ideas on how to address that.

Because | too worry if that becones public. And I
know t he manufacturers are too.

A coupl e of ways around this. You don't have to
have manufacturers provide you with the identities of
specific products. They can provide a product class, use a
har noni zed system code, UNSPSC codes, sonething |like that.

G ve, there are standard codes, custons and trade
tariff codes that could possibly be used.

That will give you a class of products. And
that's really what you want. You don't want specific
products.

In addition, your being a chem cals agency, one
additional, potentially useful piece of information is the
use of that chem cal in that product. How was this chem cal
used?

Eur opean Chemi cal s Agency has devi sed a standard
met hod for defining chem cal uses which could be very usefu
for that.

And woul d say that those two pieces of information
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shoul d be what you ask the manufacturers for. |Is, what
class of product in this in and what is the use?

Bot h can be done in standard forns.

CO CHAIR GElI SER Meg.

PANEL MEMBER SCHWARZMAN: This is quite brief and
al so in response to what Joe said. | appreciate your
willingness to stick your neck out and play with an idea
about whether there should be this PUC List.

No, | just, | can -- what popped to mind is an
exanple that mght, that you alluded to in a sense. 1|s so,
say, you identify a priority chem cal and then you have this
call-in that says what products in this in?

And then you were sort of supposing, what if you
make that a PUC List. And seeing the trap of, well sonebody
just switches out of that chem cal and then they're no
| onger on the PUC List.

And | think that's what sort of sinks that idea
ultimately which is kind of where you were going with it |
t hi nk.

The exanple of BPA in thermal paper. So there's a
use of a chem cal that nobody woul d have flagged right away
as a | eading source of exposure. Who knows yet if it's
really the leading one. But it looks like it's probably
fairly significant vol unme anyway.

And there are many nmakers or there's at |east one
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maker of thermal paper who has a BPA-free paper but it just
has BPS in it.

And so if that kind of thermal paper with BPA in
it was on the priority chem cal, was on the PUC List and
t hen usi ng BPS gets you off the PUC List then we're not
doing the alternatives analysis that we want to be done.

So instead you say, okay, there's BPA in thernal
paper now. Let's do an alternatives analysis. Onh, there's
BPS, there's this, there's that, there's a different W
t echnol ogy, what ever.

So that's ny sort of vote, exanple for a vote
agai nst that. But thank you for putting it forward because
it made nme think of it.

CO CHAIR GEI SER  Ckay. So, for those of you who
may be a little lost in what has happened in the last, in
the |l ast, say, half hour here; what has happened is that, |
think, that a distinction that we nade early on and that the
Co-Chairs and all were involved in making was that we could
handl e the chem cal issues separate fromthe product issue.

It worked fine as | ong we kept the subgroups apart
(Laughter). And what has happened here is we' ve brought
people -- and actually, Debbie had forewarned about this.

She said it when we debriefed ourselves. She
said, it's been a little bit hard to tal k about the

products, without, they kept wanting to slip back to talking
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about the chemcals. Although it didn't happen the way.

The chem cals people didn't want to necessarily
tal k about the products. It had a one-way |inear kind of
rel ati onship.

But bringing it together, what has happened,
think, is we've begun to realize that these two things are
very closely integrated.

And in order both for really -- for noving quickly
as well as for noving effectively, it nay be that we want to
find ways to unite these nore closely.

And then there's call-in thing which became a kind
of tool in the mddle of it all and people wanted to ki nd of
tal k about, well how a data call-in could help to clarify
what chemi cals are in what products and then generate a |i st
of products automatically fromthat tool.

So | think that's where we kind of went. It
wasn't necessarily followi ng the discreet pattern here.

But for those of you who were lost |I think that's what,
where we're getting to.

So why don't we take a little break here. W're
going to do a little confab here and COdette has given us an
i dea of what she would like us to still focus on in the
|atter part of the afternoon but | think we all deserve a
good 15 m nute break.

(OFf the record at 2:40 p.m)
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(On the record at 2:58 p.m)

CO CHAIR GEl SER:  Ckay, wel cone back. So, wel cone
back now to creative brainstorm ng here. Wat we've, Odette
has spoken to us about what she would |like to spend sone
time on here.

It has to do with the sections that start on page
10. Start on page 10 and go through to the end which is
page 13.

Now what you're going to see if you | ook at what
is known as Section Ill. There are a set of options for
using criteria to prioritize chem cals in products.

And if you were like some of us and tried to
create sonme | ogic about what these different options are, it
made it difficult because sone of themcross each other and
sonme of them seemto be overlapping and all.

And that's because what Odette did is she took
clusters of these fromthe actual subcommttee reports and
pl ugged themin here.

And they are, they aren't necessarily intended to
be conpletely distinct.

And what she would like and feels like the staff
woul d be nost advantaged, is if we spent |ike nmaybe 10 to 15
m nutes just looking at this section which is really six
options. But also just sort of being creative about this.

And then we will nove to the | ast section which
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really, she has questions here that really do need to be
answered which have to do with the actual decision making
process.

So what | would like to suggest to you is this
next section is kind of a Iight and enjoyabl e section of
(laughter) sort of your own fancy thinking about these
approaches or these ways of thinking about using the
criteria to prioritize chemcals in products.

And they range, | don't know, Odette do you want

to say anything about giving us a little start on any of

these that just -- or do you want us just to | ook at thenf
CH EF DEPUTY DI RECTOR MADRIAGO: | don't think I
have anything to add that Ken hasn't said. | basically, |

was challenged to trying to sort through these.

And so, | frankly, for the nost part just kind of
pi cked them up out of your witten comments; maybe tweak
thema little bit but not very much, so.

CO CHAIR CGEI SER:  So take a mnute. Look at these
or take a couple of mnutes and | ook at these and do these
stinulate a way that you say, no, | really like this one
called 3C and here's why and all.

Sorry, | have Rich's card up.

PANEL MEMBER LI ROFF:  Yeah.

CO CHAIR CGEI SER  Rich.

PANEL MEMBER LI ROFF: Thank you Chair. Yeah, this
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is the fun section of the discussion today (laughter), |
hope.

|"d like to pick up in starting this discussion
| ooki ng at some of the suggested data points that are on, in
Section I, Option 3, 3A and B. | see references to
products that contain PCs identified as PBTs, reference to
credi bl e evidence that the product contains a PC, that kind
of thing.

At the risk of incurring the wath of the Chair
|"d like to pick up on a corment that Lauren offered at the
end of the |ast discussion section in the context of the
data call-in.

Because | think we got stuck on that a little bit.

And | think we ought to be thinking a little bit nore about
how readily we can get sone information. Wat sort of
private sector solutions there are to getting the
i nformati on we need.

Because if in fact there are sone | ess-cunbersone
private sector solutions that are out there to a governnent
data call-in, we mght be able to cut through this whole
i ssue of how do we pick, how do we identify priority
product s?

Lauren was very guarded. She didn't nention any
trade nanes. She didn't nmention any specific retailers and

supply chains and the like. But the reality is that there
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are systens that are out there that currently have

i nformation on PBTs, CMRs that are based on authorized body
lists, however one defines, authorized bodies. And we've
all discussed that there are different authorized bodies.

And | guess ny suggestion would be that in, as we
brai nstorm what criteria we want to use, we keep in the back
of our mnds the fact that there are private sector
solutions that are out there.

And, perhaps, there is sone very, very creative
ways in which the state of California can either itself tap
into these solutions or, in the alternative, encourage nore
players in the private sector to tap into these solutions
because the kinds of costs in gathering data, in identifying
priority products and the like can be substantially driven
down because the reality is that those data have al ready
been gat hered.

And I'"mjust going to stop there. Thank you very
much Chair.

CO CHAIR GEI SER  |Is there any reason why you
don't want to |ist sone of these sources? Are we, are they
so secret that we --

PANEL MEMBER LI ROFF: No. | mean out there
there's G een Wrks okay. And Walmart and all the
suppliers, the major suppliers to Wal mart put their

i nformati on there.
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There's BOwvtheck Lauren nentioned to nme that has
to do with ROHS in Europe. You know, | was sitting here at
the end of the table trying to figure out, |'ve been quiet
all day, |I've been trying to figure out, well how do I plug
into this conversation about data call-ins and priority
setting.

And | was sitting here thinking to nyself, well
you know what, if | walk into a Walmart store they've got
the systens so I'll nmention them by name. You know, they
sell into all these American househol ds.

They sell consuner products. And I was thinking
to myself, you know, we have in the peer reviewed literature
all these studies of household dust and that kind of thing
and i nferences being drawn about sources of, consumner
sources of brom nated flane retardants and PBC and that kind
of stuff; the reality is that if one wants to pursue, nmaybe
it's an overstatenment to say the reality is, | think that
one can get a strong leg up in terns of trying to figure out
what the priority sources of products are and that are
sources of priority chem cals of concern

And one can organi ze assessnents of alternatives
based on a ton of data that are already sitting out there in
sof tware systens.

And one coul d even say, okay, how much of this

stuff is sold in stores in California? Boom And then go
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fromthere.

And, hopefully, just really nove things al ong
because what I'm | think we're all struggling. W have
been struggling in all these neetings.

How do we get a workable systenf? And
under st andabl y because it's a regulatory system you know,
you have to dot all the "i"s, cross all the "t"s, nake sure
the Legislature is satisfied, that kind of stuff while al
the while there are people who want to do the right thing in
the private sector who, in fact, are gathering data and
| ooki ng systematically. Staples is just, you know, the nost
recent of those. And Roger could tal k about his exanples.

And it seens to nme that if we think about those
private sector exanples we can try to figure out, okay,
whi ch of these criteria-based systens seemto work best.
Thank you.

CO CHAIR GElI SER:  Thank you. So what I'mgoing to
do is I've got Art and Roger and then Tim Richard and
Kelly. So, Art.

PANEL MEMBER FONG  Just a brief follow up to
Ri chard's comment about using private sector tools and
systens that are already in place.

| think one of the benefits of doing that is
you're going to be able to get information on chem cals

that, in fact, would be of interest because we're not
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collecting information on just random chem cal s but
specifically on chem cals that may be regul ated and sone
ot her types of actions such as RoHS or REACH

So, in fact, those chemcals are likely going to
be the priority chem cals under this particular effort. So,
in fact, | think that's an excellent idea and it, in fact,
will give you the kind of information that woul d be usef ul
for noving us forward. Thank you.

CO CHAI R CElI SER:  Roger.

PANEL MEMBER McFADDEN: Thank you. | think we
m ght be denonstrating why large retailers today are feeling
they need to becone chem cal managenent experts and what
sone have call ed, quasi-regulatory people, which | have a
chal l enge with in businesses today because that's not that
core busi ness.

That's not what they're about. But they're being
driven to that because of this huge demand fromtheir boss,
t he consuner, people who buy things wanting to know.

And irrespective of why they want to know it or
anyt hing el se, these | arge busi nesses throughout the United
States including California are conpelled to have to answer
t he questi on.

And so maybe this is denonstrating why that's
happening. | would hope that we can by | everaging the

private sector and what the private sector has been either
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forced to do or done on their own for whatever reason; could
be used constructively with this regulatory process that

you' re going through here to find a neaningful solution to
this because it's so inportant to be able to do that.

And so, it's ny belief that if there mght be a
way that DTSC coul d engage, not here, not in this forum but
to engage the private sector in those places where they have
been, have been forced to go or have gone on their own m ght
be useful to | ook at sone tools, sonme ways to do this.

Because there have been sone | arge conpani es today
who have found a way to identify a list of chemicals in
their own, sonetines not so |inear way or, but neverthel ess,
they are al ways based on the demand, and to Art's point,
those chemicals are in products. They're already known to
be there. They're either regulations that are driving that
of sonetimes it's custoners who can regulate just as much by
driving it.

And maybe that's a good place to begin to, you
know, | ook at sone ways to identify sone of these, at |east,
beginning lists that | would agree need to be manageabl e.

The size of those, the scope of this needs to be
manageabl e. How do | know? Because when you're in a
busi ness you have to manage that too.

So you can't just take the 5, 10, 15 thousand

chem cals within a supply chain and instantly create a
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process by which you manage all of that. It just can't be
done anynore than you coul d manage that nany products at one
tine at the start.

So | think | feel your pain. But | wonder if
maybe there isn't a way to begin to get the private sector
engaged a little nore.

CH EF DEPUTY DI RECTOR MADRI AGO Well, let nme just
make a very quick request. Those of you who have ideas
about the sources |I would sure appreciate it if you' d send
me an email or something al ong those |ines.

CO CHAIR GEI SER.  Ckay. So what we've heard there
is, as several people say, that there are these private
i nformation sources and private experiences that the state
shoul d review and sort of think about that. So, we maybe,
don't need to beat heavily on that. That point has been
made.

So what | have here now, is, and again, |I'mtrying
to focus a little bit on these various options that, of how
to use criteria to help prioritize. And | have Tim
Richard, Kelly and Rich -- Mchael, Mchael, sorry.

So that would be Tim

PANEL MEMBER MALLOY: | just wanted to note
Ri chard actually had his thing up before | did. So |I don't
want to like -- Okay. So, | just wanted to, if | may, |

wanted to add one word about this call-in notion. [t's
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relevant. Can | do that or --

COCHAIR GEISER  If you keep it short because --

PANEL MEMBER MALLOY: It's very short. | would
just like to -- | appreciated Anne's comments about the
cautionary tale and Joe's points. And | just wanted to, to,
| think, and also Richard's points about the private
sources; and | would just like to enphasize -- |I'ma big
supporter.

In fact, | think the call-in of some design and
magni tude is going to be inevitable and necessary. So,
feel that very strongly.

But | think all these points are also very
relevant in that what's already out there and avail abl e

ought to be integrated with whatever goes on in terns of a

call-in.

But on the other hand I'd al so, you know, issues
like CVI and regrettable substitution, | think those are
nore kind of tactical issues associated with a call-in and

those are inplenentation issues.

| don't think that they are things that should
gui de whether there is a call-in or not. | mean you can fiXx
stuff like that, regrettable substitution. You don't have
to ask people what they're using nowin their product. You
could ask themif it's in their product now or has been in

the last two years.
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And now you' ve got even better information because
now you have an indication of what people have sw tched out.
And so maybe that hel ps you with your alternatives anal ysis.

So that's all 1'll say about that. But on the
prioritization stuff; | had to kind of, kind of think of it,
synt hesi ze these options and | came out with a nunber of
di mensi ons on which they differ and what seened to be
driving them

And one di mensi on seenmed to be a bal anci ng
approach versus a threshol d approach.

So, you know, the option on page 10, Option 3A
seens to be a threshold approach. You have to, if all of
these things are true then you prioritized whereas Option
3C, at least as | read it seens to be a bal anci ng approach.

You're going to look at all these factors and
you're going to develop a prioritization by, you know,
trading off or in sonme neasure between those. And, | guess,
what | would say is | tend to kind of trend nore towards a
bal anci ng appr oach.

One thing | noticed about the threshold approach
is that they seemto be relatively single dinensional.

So a nunber of them seemto be focused al nost
excl usively on exposure-rel ated i ssues as opposed to hazard-
rel ated issues.

And so in a balancing approach | think as in C
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al though I may not |ike sign up for all those factors,
think it is inportant to take into account the hazard or
exposure issues and so on and so forth.

So | guess | would say | would be very supportive,
nore supportive of a bal anci ng approach rather than a
t hreshol d approach.

Wthin that 1'd like to just say a couple of
t hi ngs about particular things. So Mke had before
expressed skepticismabout externalized costs and, you know,
t he unanswerabl e questions. And | think we, | would
enphasi ze, you want to be careful about that because if you
have these criteria that are either too vaguely defined or
too broadly defined it's going to foul up the process, slow
t hi ngs down.

Al though | think that it is possible perhaps to
i dentify neani ngful surrogates for things |ike externalized
costs and such nmeaning, you're not trying to actually do a
guantification of what the health costs associated with a
particular chemcal is or the clean up costs.

But | think you can identify sone rough
di fferences between products based on avail able information
about, you know, say you kind of have a qualitative sense,
order s- of - magni t ude sense between t hose.

So | would still encourage the use of things |like

what is the actual inpact, you know, in ternms of |ike, how,
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you know, the health care costs and, you know, harmto the
environment in ternms of actually, you know, public nonies
bei ng spent on dealing with these external, externalities.

So | still think it's valid but | think you ve got
to be careful about what you come up with

The other thing is | really continue to be very
concerned about this use of whether there's a safer
alternative or not being a prioritization particularly in
the threshol d approach where essentially if you don't neet
that you' re not getting, going to get prioritized, at |east
the way it reads right nowin 3A

For exanple, so, and | don't think |I have to beat
that dead horse but, this it rears its head again here.

So | think I get, | hadn't thought about that but,
you know. And | guess that is basically, | had here a note
that says, single versus multiple and I don't renenber what
that meant so -- if sonmebody can figure it out | add that as
wel | (laughter).

Oherwise | withdrawit.

PANEL MEMBER GUTH. Is that, is that tal king about
your mnd (laughter).

PANEL MEMBER MALLOY: Ch, it's the nultiple
personality problem right. Yeah. Al right --

CO CHAIR GEI SER Thank - -

PANEL MEMBER MALLOY: -- so, thank you.
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CO CHAIR GEI SER.  Thank you Tim And it was quite
responsi ve. So, thank you. Richard.

PANEL MEMBER DENI SON:  Thanks. | will speak to
the prioritization criteria but, before | do so | really do,
I"mall for l|everaging what's going on in the private
sect or.

But | think, frankly, Rich you really gl ossed over
a nunber of major limtations to what even Walmart is doing.

It's only fornul ated products. Wl nmart cannot
know what those chemicals are. That is a highly proprietary
bl ack box system And the notion that that would be able to
be translated into this context | think is really a stretch.

So if that, | think the connection here is if that
conpani es have already had to submt that kind of
information into that systemit should be that nuch easier
for themto submt it into this kind of a system

So the, but in that respect | agree with you. But
| think, I think we should not overstate and the |evel at
whi ch t hese exercises are goi ng on.

So, okay. Prioritization criteria. It seens to
me and maybe |I'm m ssing sonething here. But all of the
criteria that are sprinkled throughout here that are hazard-
based | really don't quite understand.

To me at this point you' re already dealing with

chem cal s that have been prioritized based on hazard
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i nformati on anong ot her things.

And it seens to nme that the step of prioritizing
products really is, ought to be driven by exposure.

And it ought to be driven by who is being exposed
or what is being exposed and the expectation of the
i kelihood and the nature of that exposure.

So factors around route of exposure, vul nerable
popul ations et cetera ought to be driving, the main drivers
of the prioritization process.

And that's because the hazard aspects of this -- |
just think it's going to be weird if you' re then, sonebody
said this earlier, you're pitting a nuerotoxicant against a
carci nogen and that ought to be done in a prioritization
process it seens to ne for the chem cals, so.

CO CHAIR GEI SER  Great, thank you. So Kelly
woul d be next.

PANEL MEMBER MORAN:  Thank you Chair. Just to get
back to Richard. The reason | think that hazard is actually
important here is that we're tal king about a process that
woul d prioritize both chem cals and products.

And so, hazard and exposure, because at, we've
been having this conversation about chem cals and products
and considering it together and so forth and at least |'m
personal Iy thinking about these criteria as criteria that

we'd use to prioritize chemcals as well as products because
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we're so linking the chem cal and product prioritization
process.

That said, | think that, and I can see you
reacti ng because | actually think that said, that we decided
that there, | think that the conversation has also said, we
may have a longer |ist of chemi cals where we're thinking
about hazard.

So both of these things are true. Wat you said
is true to the extent that there's a longer |ist of
chem cals where we're worried about hazard but the whole
conversation, we keep com ng back to the fact that hazard
and exposure are linked or comng up with the, what products
are going to get to be part of having an alternatives
assessment .

| mean | think that was the outcone of a |ot of
our discussion today.

PANEL MEMBER DENI SON:  Can | respond?

PANEL MEMBER MORAN. Before | go on it's up to you
if you want to do that or not.

CO CHAIR CGEI SER:  Sone clarification of that --

PANEL MEMBER DENI SON:  Ken, it gets to your
summary at the end of the last, before our break which
actually respectfully disagree wth.

| do not think that what we've done is to coll apse

chem cal s and products. | think what we have done if we've
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done at all is to collapse the two steps of the product
systemtogether, the PUC versus priority product.

But to ny mnd, if anything, by talking about
where the data call-in mght cone in et cetera we actually
created an, if anything, a firnmer delineation between the
chem cal side and the product side.

And | know you disagree Kelly but that's how | see
it. So when | look at these criterion it says, priority 1
products, okay. That's what |I'mreacting to. Page 10.

G ve highest priority to products, to products, to
products --

CO-CHAIR GEISERT No, we're on 10, we're on 10.
Ten and yeah -- Al right, let ne ask, let nme give the
fl oor back to Kelly to respond to that.

PANEL MEMBER MORAN:  Yeah. | think |I'mjust going
to nove on because |'m sensing sone di sagreenent. But |
don't think there's really as nuch di sagreenent as Richard
thinks there is.

So with that | think I'll, given the hour and our
goal of nmoving on I think I'"mgoing to do that.

And | want to share what Ti m pointed out and kind
of re-enphasize that there are, these criteria are kind of
appl es and oranges. They're screening criteria and, you
know, threshold kind of things. And there's bal ancing

criteria.
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And | too am a proponent of balancing criteria for
the prioritization process both for chem cals and for
products containing those priority chem cals.

And I'd also want to point out that | think that
sonme of the screening criteria and nuneric processes, sone
of the attachnment and so forth, that all falls in the green
box on ny little flow chart.

So | don't want to dismss those. And no one
shoul d take ny coments as saying, those things are not
i nportant or valid approaches for prioritization.

So, |, they are a very big conversation in and of
t hensel ves frankly. But in ternms of witing into
regulations | think that the science is one piece of the
deci sion making and that there are other factors that are
part of the deci sion making.

And that's why a bal anci ng approach is such a good
one. Because if you think about how we nake deci sions we go
t hrough what, we m ght go through a | ogical process to nmake
a decision but we often wind up nmaki ng a decision that we'd
get that |ogical outcome and we say, all we really want to
do the other thing.

And why is that? |It's because of other factors
that play into our decision naking other than just pure
| ogi c.

And that's just how people are. And that's how we
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need to be. W need to consider all of those different
factors in doing that.

So that said, | know that there will be at |east a
coupl e of screening criteria for DTSC because the
regul ations or the law requires them It requires that
unl ess there's a hazard trait it can't be a chem cal of
concern and you can't be doing it.

So that's the screening criterion and | think
there's another one which is that the overlapping regul ation
piece -- actually winds up being a screening criterion too.

But | would urge DTSC to focus nore on the
bal ancing criteria for these things. And C actually cane
out of nmy, of a proposal of mne and it's been a little
r ewor ked.

And further, our discussions today have inforned
how | thought about it. So if |I were to wite it this
afternoon it would be different than how | wote it when
said it to Odette.

And that's one of the things that's really great
about this group. Because everybody sees things in
di fferent ways.

So I know Odette will conme with sonething
different.

So I'll just say a couple things about it. One is

that in evaluating a set of balancing criteria I think
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bal ancing criteria do need to be narrative in nature and
that will play out in the, when we have the next discussion.

But | just don't think that there is any other way of doing
it.

And | also think that the Departnment needs to be
abl e to make decisions on the basis of a weight of evidence
determ nation

So it should not have to go do a risk assessnent
to figure out all the various balancing criteria. 1t should
be saying, what's the evidence we have in front of us, how
do we bal ance the various criteria based on the wei ght of
evi dence.

And t hat wei ght of evidence approach is very
common in the water world. And | knowit's enbodied in
regul atory approaches el sewhere. So |'m hopeful that that
woul d al so work here.

And then finally, to the extent that |I'm | ooking
at 3C, the threat to human health and the environnment, what
this was trying to get at and the bullets belowit which I
had actually represented a little differently, extent to
whi ch the chem cal of chem cal ingredient exhibits one or
nore hazard traits, you know, how really harnful, toxic is
it and the potential for an extent of human exposure, you
know, with, if we have nonitoring aid or sonething |ike

t hat .
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Can we really prove this is a problen? W can't
al ways, all the time. So | think it's actually really
i nportant that the Departnment be able to al so consi der
exposure trends.

This is skyrocketing and the weight of the
evidence is that it's not so great.

And then volune is there not because | wanted to
put it there but it's actually a statutorily required
consi derati on.

So --

CO CHAIR GEI SER Thank --

PANEL MEMBER MORAN. -- and then, just also, the
sub- popul ation thing I would present that very differently
than is presented in this bullet. And | did so to Cdette.

So | guess | won't go into this here.

The last thing I'lIl say is that the cost and
alternatives and information received fromthe public, these
are actually the social and environnmental bal ancing factors.

And | don't think I've worded themvery well.

But what | would suggest that you all react to
i nstead of the specifics of that is this approach of
bal ancing criteria and narrative standards, these kinds of
ideas in setting the priorities.

COCHAIR GEISER | think that is the way Timwas

laying it out as well, yeah. M chael .
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PANEL MEMBER WLSON: Thank you. | think it's
essential that we deal with the hazards side at the chem ca
of concern and this whol e process of prioritizing chem cals.

So we end up with a list of priority chem cals.
That's going to be hazard-based. And | think, you know, as
Ri chard has said, the next question then is, is there a
guestion of, has to do with exposure and use in California.

And so, you know, in terns of, | think, you know,
Kelly with all due respect to the challenge and the need to
have a bal anced approach we have, we're | ooking at a
situation where we have 164 mllion pounds of just of
formul ated products sold everyday in California, 10 year old
dat a.

I n hundreds of thousands of, if not mllions of
products, and so | don't think we have the |luxury to engage
in that kind of deliberation at this point.

And so | would, | think that what DTSC has
proposed here in the various options, the one that gives us
sort of quantifiable and answerabl e questi ons around
exposure is the, is 3D

And | would, | would anend the openi ng sentence.
"G ve highest priority to products needing any one of the
following criteria“. And | would strike, "and" at the end,
of course, of that set of bullets.

| think Option F, Option E, C are all enter into
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guestions that in various ways are unanswerable. And the
Option A of further classifying Priority 1 and Priority 2
products enters into another potential quibbling and I don't
think it's actually necessary.

So | think 3Dis fine and, you know, the Swedi sh
Chem cal and, product registry has been doing this for 35
years. They've dealt with CVI questions. They've been able
to track the increase or the decline of hazardous products
on the market.

And so, there are workable nodels for the data
call-in issue.

We al so are gathering data at the County | eve
with CUPAs. And so, and that's been very inportant in the
state of California.

So, and | guess, the last piece of this is that
there may be a way for us to use sone of the TSCA i nventory
update rule data | ooking at priority chem cals that appear
inthe TURIin specific industrial classifications and that
that may be a vehicle for a fast track approach, if you wll
that would parallel a potential data call-in approach.

CO CHAIR GEl SER:  Thank you. kay, | have
Ri chard, Meg, Roger, Bill, Joe and Tim And then | think
we're going to try to shift to this last topic that Qdette
wants us to look at. So, Richard.

PANEL MEMBER LI ROFF: So Kelly cautioned not to
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take the cost |anguage in 3Ctoo literally. But | notice
that the externalized costs, there's reference to
externalized costs in 3E as well.

And | sinply want to second the comment that M ke
made earlier about unanswerabl e questi ons.

| nmean, if you just look at the literature trying
to estimate what the costs are fromchem cal exposures the
anal yses, nost recent of which was published within the | ast
few years, are just terribly, terribly gross.

And except in the, in sone unique cases |ike
asbestos where there's a clear relationship between a
particul ar chem cal and a particular disease, it's really,
really difficult to figure out what the external cost is
from exposure to a particular chemcal |et alone chem cals
in particular products.

So | would just know about, | agree with M ke
also. M preference is for 3D And | would just not
mention externalized costs in, and if one were going the
bal anci ng route just forget about externalized costs.

They' re not nanageabl e or neani ngful .

CO CHAI R CGElI SER:  Meg.

PANEL MEMBER SCHWARZMAN: Thanks. | guess | see
sonme conpatibility between 3C and 3D on page 11, aspects of
3C.

So, to back up for one sec; | think I want to, in
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general support the notion that we're not setting thresholds
and choosing first priority, second priority, identifying

hi ghest priority. W've talked a |ot already about the
pitfalls of that.

And therefore | |ike sonme of the nore genera
| anguage |i ke, Option 3C, "use the following factors to
prioritize products” because we're then, that's, that's, or
sone of the amendnments that M ke nmade to the intro sentence
or phrase on 3D because it's outlining what factors shoul d
be consi dered not, choose the ones that are the hi ghest on
t hese criteria.

So that's just in general. | also think | would
weigh in on the side of the primary place that hazard is
considered is in, Designating Priority Chem cals, and then
when we're | ooking at products we're really getting the
opportunity to say, where is it that these chem cals woul d
pose the greatest risk?

And | feel like, talk about expedi ency, you know.

It's like this task is big enough. And that's, that's the
only way that | can see through it.

And maybe that's ny limted vision.

In terns of the prioritization criteria | see
three things under 3C that | |ike and could inagine as
cat egori es.

And they're under the first bullet, the first
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large bullet. One is the potential for human and
envi ronnment al exposure. That's a very, very general
statenent. And | think specifics for it are usefully
el aborated in 3D.

So 3D has a whol e bunch of bullet points about how
you understand the potential and extent of human exposure
and environnmental exposure.

So | think the two are not inconpatible in that
sense. The two other things that | |ike that | see in that
first bullet of 3C are al so then considering vol une.

And then the next bullet is the target. So that's
getting nore towards use. And the target that was sel ected
here is sensitive subpopulations. So that's the way that

it's used. And sone of that is in 3D too.

Soinnm mndit helped to organize it into sort
of, potential for exposure and the details are elaborated in
sonme of the bullets on 3D. The second is the volune of use.

And the third is aspects of the target and how it's used.

It was organi zing that was hel pful to ne.

Finally, I just want to circle back to the whole
reason for doing this which is to tee a product up for
entering the alternatives assessnent stage and therefore any
subsequent steps like, asking for nore data or requiring
| abel ling or asking for, you know, issuing a challenge to

reward reformnul ati on.
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And given that | would strike the full [ast bullet
on Option 3C. | cannot see why public urgency, difficulty
refornul ati ng, whatever, should limt what goes to
al ternatives assessnment. To ne that could limt or that
could hel p direct what happens after alternatives assessnent
but it should not nodul ate what goes or nodify what goes
into alternatives assessnent.

CO CHAI R CElI SER:  Roger.

PANEL MEMBER McFADDEN: Thank you. | find myself
wanting to use the potato head approach to this, kind of
pi cki ng and choosi ng from vari ous ones and, you know,
putting themtogether but 1'Il, you know, refrain fromthat
t oo nuch.

But the one that | amnost attracted to woul d be
the Option 3D. And with the logic used in 3, 3A because |
think there's some correl ation between those two even though
they're trying to get to simlar end points.

And | think that the A gives sonme |ogic of how you
get there kind of the piece-by-piece to get there.

| al so would, you know, the issue of ny comrents
because | made comments and responded to the questions
(dette, please know | tried to set aside ny personal biases
and biases so a lot of that was issued as | amtoday in an
effort to try to answer and hel p gui de where you' re goi ng.

It doesn't necessarily mean that | have to agree
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or disagree. It's just sinply giving ny best advice fromny
knowl edge base. So | think that's inportant to note here.
That I'mnot trying to, you know, pass val ue judgenents upon
things here. Just trying to give good, you know, ideas.

This issue of highest hazard | think is inportant.

| think it's inmportant to figure out how to we, you know,
how do you nmanage this. Businesses today, as | nentioned
earlier, who are trying to westle with this are trying to
westle with it froma manageabl e, you know, set of things
to deal with.

And | think high hazard is a good place to try to
get at. Things that are brought to the attention and al so
have been identified as high hazard.

So I kind of find nmyself |eaning towards those
t wo.

CO CHAIR GEI SER  Thank you. Bill.

CO CHAI R CARROLL: Thank you Chair. In |ooking at
pages 10, 11 and 12 you have six options. Five of those
options refer to products assum ng that you' ve already
pi cked priority chem cals, one of which tal ks about picking
priority chem cals.

And so in a way this section is kind of a m xed
bag that is fed by the two previous pages. And | think
that's kind of what, where Joe was when he was aski ng about

page ei ght.
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| want to take both of those cases just for a
m nute. Gbviously, in Options A through E there are a
nunber of tools that you could bring together into any total
structure.

| see Options 3D and 3D as being, containing many
of the simlar kinds of tools. They have the sane sort of
aspects. And they kind of get at ny approach to this if |
were sitting in Cdette's chair.

And that is, as Meg points out the product aspect
of this is trying to get at exposure. And you probably are
going to want to find those products that present the
opportunities for the greatest exposure to humans or the
envi ronment .

And many of the things that are listed here at
| east stand a chance at taking you down the road toward
getting to those things. And that's why you really want to
pi ck those products if you, as you' re w nnow ng them

We haven't said nmuch about how you pick priority
chem cal s because we've kind of, at |least in these
di scussions, it seens to ne sort of centered on CVRs, PBTs
and so on. That sort of cones to the head of the list.

But at sone point or another even if you pick
that, even if that's where you go; then, after you go there
you're going to have to decide where you go next.

And there are, you know, there are page after
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page, after page of approaches to that that follow these
pages that came out of the discussions.

And | think at sonme point or another, and Kelly |
t hi nk you al ready wei ghed in against this but respectfully I
di sagree. You're going to have to devel op sone kind of
mul ti-varied analysis that takes into account a number of
di fferent kinds of end points.

And you may very well want to consider them
together in terns of creating priorities.

So for exanple, you may want to take sonme of the
sort of bucketized systens that you have here. Don't take
GHS as the exact exanple. But there you at |east have
cl asses that conme in a nunber of different categories that
woul d all ow you to conmpare lots of things in a simlar way
at the sane tine.

And at sonme point or another you' re going to get
tothat. And I'mreacting to that sinply because in this
section we're discussing Chair there is at |east one point
of deciding where you get the chemcals. And at sone point
or another we're going to have to have or soneone i s going
to have to have that discussion in a nore devel oped fashi on.

Thank you Chair.
CO CHAIR CGEI SER:  Next woul d be Joe.
PANEL MEMBER GUTH:. Thank you. Heather, one of

the coments on scheduling? Ws that one of her subjects?
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kay.

| have a quick conment on that then just to junp
back to that really quick.

You know, these |ook |ike, on page -- sorry about
that, this will be really fast. Seven --

CO- CHAIR GElI SER  Seven

PANEL MEMBER GUTH: -- you know, these sort of
| ook nmore like criteria then, because a |lot of, sone
chemicals will fall into a |ot of these.

You know, so they're not really exclusive. And I
guess, so -- all of these |ook |Iike good considerations
except maybe whet her there's another safer alternatives.

But | worry a little bit a schedule that woul d
really be formalized because, what are there, eight, there
are eight here, is it going to take a few nonths, are you
going to get sonme public comment or back and forth on that.

That could take, is that six nonths is that,
that's years to go through a schedule if it's done like
t hat .

So | guess | would be worried about that and think
t hat maybe these considerations could be taken into account
but not necessarily sequentially according to a fornal
schedul e.

Al right. On these criteria. A lot of these are

good criteria. They are relevant to whether a product
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containing a priority chem cal presents a significant threat
to human health and the environnent.

| think to the extent that there is information
about these why not consider it? | don't think the
Depart ment shoul d undertake to have to do anal yses and
answer unanswer abl e questions, gather data, do things that
becone i npossi bl e and burdensone and tinme consum ng.

And | think this goes to the overall point that,
you know, prioritization, finding the highest risk is really
not what this should be about. It should be finding, the
statute AB 1879 calls for DISC to be significantly reducing
adverse health and environnental inpacts.

So if you can use any of these criteriato
identify a significant adverse health or environnental
i npact that seens |like it's good enough to nove ahead on.

| nmean, that's it. Thank you.

CO CHAIR GEI SER  Ckay. Then | would have Tim and
then Julie is our last -- Dale.

PANEL MEMBER MALLOY: Thank you. | just wanted to
make a coupl e of points about sonme of the things that I
heard. And | want to say, | agree with Richard about this
that | respectfully disagree with your characterization, at
| east where | thought | was at the end of that |ast one.

| was actually wondering how conme we weren't

tal ki ng about pages eight and nine. And now | realize, well
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maybe it's because we'd nmade a judgenent that that was no
| onger relevant. That these things are now going to be
confl at ed.

Now |I'mrealizing mybe that's what was goi ng on
So | agree with Richard. | feel there is a distinction and
shoul d be a distinction between the chemi cal and then the
product, there's an overlap that you have to take into
account | think. But I wouldn't totally conflate them

The other thing though is, this discussion about
whet her hazard shoul d be taken into account for product
prioritization. And | guess, you know, | guess it depends.

It just seenms to ne that when you get to the product |evel

it'"s not as if you can |look at your prioritization of
chem cal s whether they're ranked or not ranked.

| guess it's even nore of an issue if they' re not
ranked but if whether they're ranked or not ranked | guess
products are going to have different hazard profiles, right.

Because it's not as if they're going to have one
hazard trait -- a chemcal in them They m ght have three
or four different priority chemicals in themand different
formul ati ons could have different sets of chem cals.

So | would think you'd still want to see what are
the m xes of priority chemcals in the product in order to
prioritize the product, right.

So, you know, if a chem cal has got lead in it and
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it's used in large volunmes | mght say, well golly, you
know, we ought to take care of that right away.

But then if there's one that has | ead used in very
smal | volunes but it also has four other priority chem cals,
that one mght junp up. And that's not based on an
exposure. That's based on a hazard profile.

So that's why | felt |like that hazard was really
inmportant to include in here, quite apart from whether, how
you use the prioritization of chem cals thensel ves to answer
t hat .

|"ma big supporter of using the bal ancing and |
think I guess I'ma little confused about what narrative
st andar ds neans.

| got alittle nervous Kelly when you said, you
know, we often have sets of narrative, of standards and then
when we nmake the decision we cone out with a different
result. And that's because there's other factors we were
t hi nki ng about and we have to be open to that.

And I'mlike, you know when |I'm maki ng persona
decisions I'"'mokay with that. But when the governnent is
maki ng t he deci si on about when to, whether to do sonething
|"mvery unconfortable with there being kind of a, kind of
an omi bus, unnaned ot her narrative standard that just kind
of takes into account other things they hadn't articul ated.

So when | think about these narrative standards |
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think they should be specified standards. So if there's
sonmething that's inportant that ought to be considered it
ought to be arti cul at ed.

And even if it's narrative it ought to be
articulated in a rigorous way, not a kind of fuzzy, |oosey-
goosey way. That's a technical legal term (laughter) for --

| can explain it to you |ater afterwards but.

So, and I'lIl have nore to say about this when we
get to decision nmaking process because | tend to be very,
very skeptical of narrative decision naking processes that
don't have sone kind of formalized overlay on them

And then lastly, | just wanted to say, Option 3D
take, that makes, all those things make sense to nme. | just
get a little worried whether dependi ng on how you
characterize each of these; |I'mwondering what woul dn't be
i ncl uded.

| f you got these priority chem cals you get a
bunch of products that people use the chemicals in and then
| look at this list and |ike, you know, are they w dely,
frequently used, m ght sub-sensitive, subpopul ati ons cone
into contact with them Are they just intended to be
di spersed fromthe container? Things |ike that.

| just wonder whether the, just focussing on these
things would just end up with a fairly large list -- that it

woul dn't be, there wouldn't be enough prioritization if
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that's all you're looking at. That m ght not be the case
dependi ng on what you set the bullet itens at, specified
concentrations and specified vol unes.

But | just kind of felt |ike there needed to be
nore di nensions of analysis in order to really get at
whet her you're really concerned about a particul ar product
t han just those things.

And that may not be enough of a sieve to get
t hings through, to capture all the things | think people
m ght be worried about in terns of chem cals. Thank you.

CO CHAIR CGEI SER:  Thanks Tim Julie.

PANEL MEMBER SCHOENUNG  Thank you. 1'd like to
go back to the lists that were identified in the scheduling
pages but not related to the scheduling topic but related to
our prioritization criteria. Because when | went back and
| ooked at these as everybody has tal ki ng because when
| ooked at pages 10, 11 and 12 | got overwhel med and went,

t hese sound the sanme, they're not quite the same, which ones
do | agree with, which ones do | not agree wth.

But when | |look at the list that Odette very
nicely put together for the scheduling criteria it's nuch
nore succi nct .

So page four is for the chenmicals and page seven
is for the products. And there's a |lot of overlap. Many of

them are the sane or very simlar just changing from
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chem cal to product. But, you know, except that the
chem cals are nore based on hazard and the product is nore
based on exposure which many peopl e have reiterated.

And here | like that fact that it's not just a
list of itens but, for instance, it's actually saying, is
there a presence of the chemi cal

And then the one in ternms of the unanswerable
guestions is the |last one on each of these lists. Chemcals
known to significantly contribute to externalized costs.

So you're not being asked to actually quantify the
costs and conpare themon a relative basis but for a

chem cal that is known to contri bute whether because it's

been banned froma landfill or other reasons that that would
give you a priority for that chemcal. O if that chem cal
or that product has been banned froma landfill, you know,

that would give you a priority, highlighted priority for
t hat product.

So | think you actually already di gested pages
ei ght through el even for us by putting together these two
lists which mght need to be nassaged a little bit.

But | think that this is actually a very nice |ist
and | would add that it should in sone way be a bal anci ng
list not an all of these but an, or, and then maybe the nore
of these there are or sonmething. But there needs to be sone

way of bal ancing and trading these off with each ot her.
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Thank you.

CO CHAIR GEI SER  Ckay. Last. It would be Dale.

PANEL MEMBER JOHNSON: Thanks. So | see a
di fference between identifying and prioritizing.

And I'Il just talk about prioritizing specifically
because typically in prioritizing what you're doing is
establishing a certain nunber of criteria and you'd like to
keep themat 10 or less so that you can actually understand
t hem

And then you're rank ordering things. You're
using themto rank order not to actually give a quantitative
end point but to rank order things so you can prioritize
them And that's the process of prioritizing.

And so you can, you know, you can take these
various lists and cone up with the 10 nost critical things
that would, you' d be able to rank order things.

And t hen when you rank order you then select from
that, which are the nost inportant, the top 10, the top 20,
whatever it is you do.

But you don't have to give thema particular score
or identify, you know, doing an identification process that
way.

CO- CHAIR GEI SER.  That is hel pful. Thank you
Al right. Very good. WlIl actually that was a very good

di scussi on on sonething that was sonmewhat ill-forned but |
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t hink very good comments, very good conments.

Let's spend the last 15 mnutes here, if we could,
and turn to what would be for you all or for us all would be
page 13. And 13 |l ays out decision making process used to
prioritize and list chem cals and products using the
criteria and suggests three different approaches.

One is a narrative approach which, as you can see,
is just using criteria. A second would develop froma set
of thresholds. And a third is nore of a structured process
that kind of integrates both with a matrix that --

So | guess I'd be interested in your assistance on
these three options. Kelly.

PANEL MEMBER MORAN: I'min favor of Option 1. |
think that B and C particularly C or so Option A. And B and
C are things that DTSC m ght use internally in this little
green box over here on the flow chart.

But Ais really the only practical approach that
the Departnent could really use to conpare all the various
factors that it's going to have to use in its decision
maki ng.

And with that | want to nention a couple of other
things. Joe said sonething really inportant. The statute
doesn't actually provide us, or we would really like, it
woul d be rmuch easier for us to have this conversation if the

statute had provided us with a set of criteria that the

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

368

Depart ment woul d use.

And buried in the mddle of it it says, the goals
of this article of significantly reducing adverse health and
envi ronnmental inpacts of chem cals used in conmmerce. And
that's Section 25255.

And to nme it, just something to think about is
really what these criterion need to do is reflect those
goal s of significantly reducing adverse health and
envi ronnment al inpacts of chem cals used in comrerce.

So in constructing that | just realized that that
m ght be sonething to ook to. It's not as good as a whol e
set of thembut at least it's sonething to point at even
though it's not in the right section. It clarifies that
that's the goal

And then just one mnor remark on costs. |'m
hearing a lot of different views on costs. And I'm
recogni zing that a lot of that has to do with which part of
the world you work in.

I f you work in the human heal th worl d,
externalized costs are exceedingly hard to estinmate. And
" m keenly aware of that. And that's actually why | was
pul l'ing back on ny list and saying, it shouldn't be a
screening criterion.

But | think it's very, very inportant that the

Departnment be allowed to, in fact required to, have as one
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of many bal ancing criteria consider those costs. And the
reason for that is that those costs are very, very inportant
for our state.

And Bill is going to give ne a hard tine for
tal ki ng about brake pads (laughter). A lot of why that --
t he phase out becane | aw was not, you know, | went in and
talked to lots of legislatures and |ots of decision nakers
about this and although | could showthemthe little video
of the salnmon and talk to them about the effects on the
future of the sal non population in California, they were,
their eyes got big when | told them it will cost over 100
billion dollars for nunicipalities to treat that copper out
urban runoff. And they're required to do that under the
Cl ean Water Act.

So that's the thing. The 100 billion dollars is
why that is | aw today.

And the same thing is true with disposal costs for
| ocal governnents are incurring for hazardous wastes.
That' s anot her one where there's huge doll ar val ues
associated with that.

The Departnent shoul d and needs to be consi dering
t hose kinds of costs. Wat we need to do is structure the
regulations. This is where COdette needs to be very clever
and the teamto structure in such a way that that can be

consi dered w t hout excl udi ng things.
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So that's why balancing criteria are inportant.
Thank you.

COCHAIR GEI SERR  OQther comments here on trying to
be hel pful on -- anybody disagree that this narrative
process is not a good thing? Bob.

PANEL MEMBER PEOPLES: Yeah, | think I'mstil
trying to get my mnd around this one as well. But clearly
when you're dealing with the conplexities and t he unknowns
in defining a path forward, the narrative process is
essential and required to get there.

But | also think that when you're trying to assess
i npacts of a variety of end points | think a hybrid nodel
may wor k here.

At the end of the day |I think the narrative guides
the final analysis and decision. But you need to have sone,
"1l use the word, quantitative. And | don't nean it in
such a rigorous sense but you need sone kind of analytical
process that you can, if nothing else, docunent to help
support, you know, how you got through the narrative process
to get where you're going. That's ny thought.

COCHAIR GEISER  Tim

PANEL MEMBER MALLOY: | wanted to agree with what
Bob just said. W' ve been doing a |ot of work |ooking at
di fferent decision, different approaches to aid in decision

making. So it's not kind of a quantitative, put in sone
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nunbers, black box and you get a nunmber out at the other
end. But rather, decision-aiding tools that help in
situations where you've got nmultiple criteria like this and
who knows how many, you know, different chem cals that
you're going to be | ooking at at one tine.

So the work by cognitive psychol ogi sts make it
clear that we are wildly irrational when we try to do a
narrative process, you know a qualitative narrative process
with a bunch of different criterion nunbers of alternatives.

That it's hard to keep all that in your head at once.

And what a nunber of these decision-aid tools do
is to kind of, you identify, you know, how inportant each of
t hese narrative, however you define the criteria; how
inportant they are to you relative to each other.

You identify some formof, qualitatively, you
identify how well each of these, these chem cals do in your
narrative, right. So it's not as if you were to assign a
nunber to how well sonething does, say it's hazard or
externalized costs or whatever, but sone qualitative sense
of, this is a very high cost, this is a very |ow cost.

| nmean you could scale it all different ways to
capture qualitatively where you are. And what these
deci sions tools allow you to do is you can see that, kind of
that ordering that Dal e was tal ki ng about but they al so

provi de you with kind of an explanation about, why did this
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come out the way -- what, you could actually | ook at graphic
representations of which factors noved this chem cal up the
chain as opposed to other chem cals.

And you can al so play around with kind of a
sensitivity analysis to see just how robust your
prioritization actually was.

You know, if one factor were nore inportant to you
t han anot her woul d t hat change your outcone?

So it's useful kind of as a check on yourself to
see, aml really, am| weighting things the way | think I"'m
wei ghting themor is there sonmething else that's driving ny
deci si on?

It's also helpful as a tool to assist groups to
identify where their discrepancies are. And it, you know,
so it could either internally or externally it could assist
DTSC, | think, in ternms of identifying where the differences
are in how people may prioritize one thing or another and
then focus the conversation on that particular issue rather
t han kind of being at sea, not understandi ng how you cane
out different ways.

So that' why I'mreally supportive of sone form of
a hybrid approach which would be driven by a series of
fairly well articulated narrative standards but woul d be
assisted by sone type of nechanismto help you work with

t hose standards and your assessnent of those standards.
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COCHAIR GEI SER | have Meg, Richard, Bill and
Julie -- and Joe.

PANEL MEMBER SCHWARZMAN: Thanks. And Tim j ust
teed me up very well by explaining how all those tools can
wor k and how useful they woul d be.

And ny inclination is to have the robust narrative
standard the way that Timjust articulated it as what goes
into the regul ation.

And then the tools for that decision nmaking
shoul dn't be skipped by the Departnent. But you won't skip
them But | can't see why they need to be spelled out, why
the specific methods to carry this prioritization out, why
the tools that have to be used should be spelled out in the
regul ati on.

Because to ne with everything that we've been
tal ki ng about, about pick sone priority chemcals, do the
first shot at products, see what goes into alternatives
anal ysis, see what cones out of it, see what that tells you
about what's inportant; it only seens to paral yze the
Departnment if you start fixing in the regulation that you're
supposed to use this kind of five step matrix to choose your
priorities.

So | think the Departnent is well aware of the
need for the tools to carry this out and will keep | ooking

for nore tools. And Timjust described very clearly how
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they can help, not just with making the decision but with
ki nd of feedback on that decision internally and externally.

But there, keep that process noving forward in
terms of the way that you inplenment this rather than what
you wite into the regulation as the goal and the basic
directive for the prioritization process is ny
reconmmendat i on.

CO CHAIR CGEI SER:  Richard.

PANEL MEMBER DENI SON:  Thanks. | conpletely agree
with both Timand Meg on this. | do think that in the
docunentation that the Departnent needs to ultimately
present to justify the decisions it's nmade. The ki nds of
tools that are listed here may well have a useful role.

So to nme there's two | evels of application of
t hese ki nds of tools.

One is in a specific attribute. So if you have
good information on these chemcals for their, you know,
acute toxicity to aquatic organisns, using GHS criteria to
help interpret and bend that information is absolutely a
useful way to go.

GHS criteria don't cover everything. So you
couldn't use that across the board. So sone other tool
m ght al so be useful.

Those are kind of the individual attributes. Then

you have what Tim | think, is talking about. 1s, how do
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you start putting themtogether and thinking about them
nore, in a nore integrated manner. And that is a val ue
j udgenent .

| nmean, there's no question about that. There's
no scientific basis for deciding whether, you know,
attribute X is nore inportant than attribute Y. It's a
val ue judgenent.

And that value, these tools help nake those val ue
j udgenents nore transparent and nore accountable if you
will. So they have a role.

But I, and then | finally agree that the
regul ation itself, really the narrative sort of standard
approach here, is really what should be in the regul ation.
And the rest of it cones in the docunentati on when deci si ons
are actually made under the regulation to justify how they
wer e nmade.

COCHAIR GEISER:  Bill.

CO CHAIR CARROLL: | guess it's useful to listen
to your colleagues in this. And | think I"'min kind of the
sanme place as to what we' ve heard.

But I want say it ny way and see if it meets that.

If I were to sit down and approach this problem| would
want to do ny prioritization by finding things that, within
the paraneters given would get to the highest priority both

in terms of chemcals and in ternms of products.
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One way | imagine doing that would be in sort of a
si eving procedure where you were able to characterize
mat eri al s as, you know, |ow, nedium high or, you know, four
categories or whatever on either of these two axes.

And then I'd want to find what fell into the
hi ghest priorities.

And then what | mght do and this m ght get to the

narrative part of the standard. | would take what that
brought nme to and say, does this nake sense? And have I, in
fact, identified first of all, have |I identified a set that

has anything init or not?

Second, is this a set that really does have sone
i nportance?

And then if it passed both of those cases, and |
realize those are a bit qualitative, | probably woul d | ook
at the size of what | have and 1'd go to what Dal e suggested
and say, okay, so how many of these do | want to bite off at
any one tine and create sonething that |ooks like a seriatim
and start fromthere.

Now, |'"m not sure how you wite that in a reg.

And |I'm not sure what goes into the regulation. And |I'm not
sure what is the decision tool but if you sent ne off into a
roomwi th a 64 page blue book to wite up the way | woul d
approach it and nade ne conme back and give you the answer,

that's approximately where 1'd go. Thank you Chair.
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CO CHAIR GEl SER.  Ckay. Odette would like to --

CH EF DEPUTY DI RECTOR MADRI AGO. So ny esteened
attorney just whispered sonmething in nmy ear which | guess |
was trying to ignore and not bring up but | think maybe I
better.

We have sonmething in California called the concept
of an underground regulation which is illegal. And if we
were to use the approach that nmany of you have suggested of
listing in the regulation a narrative approach but then
usi ng sonme kind of a structured approach on a consi stent
basis to arrive at our decision, there's, we may be in a
very gray area |egally.

So without having to discuss that in a |ot of
detail | just want to put forward a question for you to
opi ne upon and that questions is, in the event the
Department were to determine that we couldn't use a
structured process without spelling it out in the
regul ati ons, what would you want us to do?

CO CHAIR GEl SER Do you want Bill, do you want to
take a nmonment on that?

CO CHAIR CARROLL: My reaction is, spell it out.
Peopl e are going to ask anyway. And if you're using that
process at some point or another you're going to wi nd up
di scussing it. Decide what you want to do and then spell it

out. It'Il be out for notice and conment. You may get, you
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know, sone nodifications that are hel pful

| wouldn't for a nonent suggest that this needs to
be, you know, a secret way of doing this determ nation.

CO CHAIR GEl SER.  Ckay, | have at this point,
Julie, Joe, Lauren, Tim Kelly.

PANEL MEMBER SCHOENUNG Wl |l C(dette just changed
the playing field of what | was going to say. Because | was
just going to echo. | wasn't about to put ny card down
because | felt like everything had been said.

But, | guess in response to the attorney and the
comments, ny fear would be | don't think you know what that
structured approach is going to be until you try it.

And | don't think that if you wait until you
figure out what that structured approach is going to be and
to finalize the regs, that's going to take, that's just
real ly hard.

Until you start trying tools and figure out which
tools help you to prioritize on one attribute and on
multiple attributes as Richard nicely articul ated, maybe at
sone point it can be added to the regul ati ons once you can
define a specific process.

But | don't think it would be an under-the-rug
type of thing because you're going to be trying things for
quite sone tinme to see what works.

CO- CHAI R GEI SER Joe.
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PANEL MEMBER GUTH:. Yeah, | would agree with both
t hose comments on the issue Odette raised.

| want to just, |I'mthinking about what's going to
happen here is that, you know, sone small nunber of
chem cals tend to, 50 chemicals are going to be, | guess,
identified as priority chemcals. But there's a nuch |arger
nunber presumably of priority chemcals that are eventually
going to be identified under the regulations.

And so |'mjust thinking about, | mean so that
puts the Department, | think, in a position of trying to
identify criteria that can lead to identification of a
fairly large nunber of chem cals as priority chemcals
potentially.

But then as sort of a separate justification for
why these 10 or why these 50; in other words, | could see
the tenptation to create a very stringent set of criteria at
t he outset here because you're only thinking, you know, we
want 10 or 50. But the danger then is that, well then,
you' re done because now we've identified, you know, all the
chem cals that are priority chem cal s.

You don't want to do that. So |I'mjust, you know,
urging not to do that (laughter).

CO CHAIR GEl SER:  Ckay, Lauren.

PANEL MEMBER HEI NE: Thank you. A coupl e of

comments about -- | agree with Richard' s comrents around the
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specific attributes and the use of a structured hazard
cl assification approach.

And | think the US EPA' s Design for the
Envi ronnent nodel is very good. |It's actually inclusive of
GHS. So you have GHS and DFE. DFE includes all of GHS and
then adds criteria based on EPA test nethods and criteria
for those that aren't included in GHS. [It's not inclusive
of every possible hazard attribute. But it's quite
ext ensi ve.

So | would encourage you to make every effort to
harnoni ze with national and international systens because at
| east at the hazard classification |evel there needs to be a
common | anguage, what you do with sonething that's a high
aquatic toxicant or a noderate carcinogen or whatever is
going to vary and that's subjective in value base but at
| east being able to identify, classify things the sanme way.

That's, of course, the goal of the globally non-
har noni zed system (laughter). So -- and the second point is
that for the sake of sinplicity it's sort of ironic how far
this is going beyond the idea of risk.

In my world there's been a | ot of overtine.
There's been a sort of arguments with the hazard versus
ri sks and now we've got the hazard piece we're tal king about
and we're tal ki ng about exposure and we're talking about

goi ng well beyond exposure into the prioritization.
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So maybe just to keep it sinple to think about
we' ve got the hazard identification piece and then to really
sort of limt to exposure at least inthis initially
woul dn't be and | think I'm echoing sone of what Richard was
saying and or to try to keep it a little bit sinpler so we
can get started.

And thirdly, this exercise is starting to |look a
little bit Iike an alternatives assessnent in its own right.

So | think we have to be careful not to do an alternatives
assessnment in the prioritization process.

However, it's also inportant to kind of conpare
appl es and oranges. So whatever you set as a basis for
prioritization should be replicable in the alternatives
assessnent process.

So I"'mnot sure that provides an answer but just
to keep that in mnd. Thank you.

CO CHAIR GEI SER  Ckay, Timand it would be usefu
if Timyou could answer Qdette's question as well there.

PANEL MEMBER MALLOY: The answer is yes
(Laughter) No, I"'msorry. It's late. [I'mtired.

So | did have a real answer to that which is |
think froma, Meg's point was well taken which is, you know,
to the extent you can be flexible about your use of the
what ever decision- aid tool you' re using so that you can, as

you | earn, you m ght want to change or use sonet hi ng
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different. And if it's kind of built into regul ations
that's harder to do.

So it would be nice if you weren't, | think, kind
of forced to do that. But to the extent that the | aw
requires it, I think the value of this kind of tool would be
such that it would nmake sense to put it into a regulation if
the alternative to that was that you didn't use it at all.

So that's, but | think that's a policy judgenent
is too. And you would have to kind of assess how useful you
think the tool is.

| had two other things I wanted to throw in.

One was, | really agree with Richard' s point about
t he subjective. Look, there's value judgenents that are
made. So, you know, as you | ook at whatever, if you end up
with a set, if you' re using bal ancing kind of along the
lines that Kelly had tal ked about or a different set ny view
is you really, whether you're using a decision-aid tool or
not, you should have a very clear identification of what the
relative of inportance of each of those criteria you're
| ooki ng at or bal anci ng nmeasures you're |ooking at are in
order to make kind of consistent decisions across tinme and
al so to have decisions that are essentially transparent and
def ensi bl e and so on and so forth.

So whet her you use a decision-aid tool or not |

think you should have a, in a sense a weighting or an
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articulation of the relative inportance of these, and then
what if you do use a decision-aid tool that val uing, that
subj ective val ue shoul d be incorporated and can be
incorporated into it. But they're not, you know, you don't
have to use a tool if you want to do it.

But no matter how you do it I'mreally strongly in
support of being very clear about the relative inportance of
t hese things.

There's |l ots of environnental prograns where
there's a set of criteria given to the agency and told to
bal ance these factors w thout any gui dance on which are
inmportant or not. | think that makes the job harder for the
peopl e inplenmenting that programbut it also it allows those
prograns to operate fairly arbitrarily over tinme because
there's no guiding principles in terns of how i nportant
certain things are or aren't.

And | just, your point about, gee this starts to
look a lot Iike alternatives assessnment; | think you're
absolutely right. Although |I think the reason it |ooks |ike
alternatives assessnent is not the substance, that is and
shoul dn't be the substance, that is, if the criteria, the
substantive criteria for decision need not be the sane
t hi nk.

| think the reason they're simlar is because both

are, they're both the sane type of decision. That is a

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

384

deci sion made in which you have to judge various
alternatives across a variety of different criteria.

In the prioritization | think the criteria m ght
be very different than what you mght look at in an
al ternatives assessnment because | think in an alternatives
assessment you're going to be thinking about things that are
specific to the product and the alternatives you are | ooking
at and it would be things probably |ike technical
feasibility and costs and other stuff that m ght not be
relevant at all to prioritization of chem cals across, you
know, which ones should you start with.

COCHAIR GEI SER  Tim

PANEL MEMBER MALLOY: Ckay, | got you.

COCHAIR GEISER I'mgoing to have to -- | am
going to try to cut people a little bit here because we are
closing in on the end of the time here and people are
starting to drop a lot of cards here. What at the nonment |
have is Kelly, Bob, Richard, Roger then Dale. Wuo else? Am
| m ssing anyone? Gkay. And | will ask people to try to be
short. Kelly.

PANEL MEMBER MORAN. (Ckay. And | amgoing to
l[imt my comments to responding to the question about
structured approach. The problemis that there is no
scientifically sound prioritization process that includes

all of the end points that you need to consider. It is not
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just human health but also the environnent. It is not just
the water environnent, the air environnent, all the wildlife
that is out there. So there is not sonmething that you coul d
put there even if you wanted to. And for that, | think that
is the fundamental reason that this couldn't work.

And beyond that, ny professional experience is
that the Departnment will -- or ny advice based on ny
prof essi onal experience is that nmultiple systens work better
i n maki ng sel ections rather than one.

| actually just gave a paper |last year at the
Ameri can Chem cal Society conference on a variety of
different pesticide prioritization nmethods and the pros and
cons of those. One of ny primary concl usions was that there
are benefits to -- | reviewed nultiple different systens and
there were benefits to using nost of themand actually
t hi nki ng about themin conbi nati on.

So finally to get around this another thing you
m ght think about would be that when the Departnent is
approaching what it does in the green box here that it m ght
be |l ooking for public input. It mght also be soliciting
t he advice of the Science Panel. Because | think the
science in this area is actually noving very rapidly and so
that each tine the Departnent does this exercise it is
probably going to be bringing in new kinds of processes and

tools. Thank you.
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CO CHAIR GElI SER.  And Bob, you're not up

PANEL MEMBER PEOPLES: | dropped it.

CO CHAIR CGEI SER  Ckay.

PANEL MEMBER PECPLES: | didn't want to be one of
t hose people who said it in another way but said it still.

CO CHAIR GElI SER:  Thank you. Thank you, we
recogni ze that. Richard.

PANEL MEMBER DENI SON: Thanks a | ot, Bob, for
setting me up. | actually have two questions really. The
CARB Attachnment 3 here. | amcurious whether that is
actually witten in regulation. Because it lays out a
deci si on- maki ng process essentially. And it is quite
specific but I amcurious whether it's drawn fromthe
regulation or if it is nore detailed here and nore generally
described in the regul ation.

And the second question really is, when one says
you have to lay out the process in the -- you can't have a,
what did you call it, a clandestine, an underground
regul ation. At what |evel of detail are we tal king about?
Could it indicate that the Departnment will use, you know,
tools to rank chem cals based on individual attributes as
wel | as decision tools to rank across attributes. Is it
that | evel of detail that you would need to describe or
woul d you have to literally say, we are going to use the GHS

for this, we are going to use, you know, whatever for what.
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CH EF DEPUTY DI RECTOR MADRIAGO: | think it's --

M5. HECK: Let ne just try to answer that if |
could, Richard. It mght help to understand the purpose of
this underground reg prohibition, which is if the governnent
puts out to the world that these are the rules, this is how
we are going to operate and this is the effect that the
rul es have on the regulated community, that the public has
the right to know that those are really the rules. There is
no sort of separate set-aside books that we are really
operating under. So the devil is in the details.

| f you know that the hybrid approach includes we
will take the narrative standard and then nmodify it in every
case, or we retain the right to do so based on GHS for
exanpl e, then yes, that would be the kind of thing you would
put in regul ation.

But it is certainly appropriate and |awful for
agencies to say, and we did in the last two iterations of
the regs, we are going to use a narrative standard, non-
wei ghted list of criteria as long as that list is
exhaustive. You get into problens if you say, here is nost
of what we are thinking but there's other things that we
want to retain to ourselves to have the right to think about
that we are not putting out there. As soon as you do that
not only is it bad practice and bad governnent, it will not

be approved by the Ofice of Adm nistrative Law for the
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reasons | just said.

CH EF DEPUTY DI RECTOR MADRI AGO. Col | een, do you
remenber, is that in the regs or is that sonmething the
statute authorizes themto adopt?

M5. HECK: |I'mafraid | don't know.

CH EF DEPUTY DI RECTOR MADRI AGO | don't renenber
off the top of ny head.

CO CHAIR GEI SER  Ckay, Richard is that?

PANEL MEMBER DENI SON:  ( Nodded) .

CO CHAIR GEI SER.  Ckay, thank you. So then Roger
and Dale will be the | ast speaker.

PANEL MEMBER McFADDEN: | |ike the narrative. |
think it makes a | ot of sense. But | also would like to
toss my hat into the ring for EPA's Design for the
Envi ronnent Program and not to adopt it but to | ook
carefully at that nodel

There has been huge growth in that particul ar
sector. They get good kind of interface with industry
there. There seens to be sone confort there of sharing
information in that program which is kind of amazi ng when
you think about it. But | believe the last tine | heard it
was 2500 products have just gone through their cleaning
products sector alone just in that small sector.

Ful | disclosure is required. They do this high,

medium low. And they have really expanded, as Lauren said,
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to being nmuch nore transparent. Their non-transparency had
todo | think with their conplication of how they interfaced
wi th busi nesses and they kind of upped the ante here
recently by requiring nore disclosure, which has created
sonme conflict there but it mght be worth | ooking at.

But | think the narrative nakes a | ot of sense.
Thank you.

CO CHAIR CGEI SER  Dal e.

PANEL MEMBER JOHNSON: Well one of the things we
know in the conputational field is that tools will conme and
go. There will be draft tools, there will be proof of
concept tools and there will be new tools that energe very
rapidly and over tine.

And so one of the ways to actually deal with that
is to not define tools per se within a regul ation but have
criteria that can be nodified by tools and new tools over
tinme.

So you establish the criteria and then within each
criteria you can actually nmodify it so it responds in a
different type of way. So it can respond -- you know, just
think of setting a standard as you will see through sone of
these of a certain LC-50 or a certain type of criteria. So
you nodify it in relationship to a quantitative thing that
energes as being nore inportant.

So ny suggestion is don't define the tools but be
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very -- define the criteria in a way that can be nodified by
new t ool s.

CH EF DEPUTY DI RECTOR MADRI AGO If you want to
take sonme tine to give us a witten exanple of how we m ght
do that that m ght help.

PANEL MEMBER JOHNSON: Yeah, | will give you a
witten exanple.

CH EF DEPUTY DI RECTOR MADRI AGO. Thank you.

COCHAIR GEISER.  All right. Well, that brings us
to full closure on a long block of material. | actually
found this last discussion to be pretty substantive and
pretty direct. And amazingly so given that it is the end of
the long day. And | can hear, | can feel the low energy in
the room But | really thank you all for staying with it
and gi ving such good advice and all.

W did want to do a brief review right here at the
end so we have a few mnutes | eft here actually, probably
about 20 mnutes, to just take a | ook at the process that we
| aunched here with your perm ssion several nonths ago which
i nvol ved these set of phone calls and then noving toward a
meeting like this. And | amgoing to turn this over to Bil
to kind of walk us through that and just sort of see where
you all are.

CO CHAI R CARROLL: Thank you, Chair. And once

agai n thank you for expertly taking us through sone very
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conpl ex things over the course of the day. This was not
easy to do, thank you very nuch

CO CHAI R GEI SER  Thank you

CO CHAIR CARROLL: | would like to sort of start
this by just maybe getting a sense of the room about the
overal |l process that we went through with respect to
creating subconmttees, giving them problens, having
conference calls. Investing that anmount of tinme, in sone
cases asking you to do honework, and then eval uating that
and using it to fornul ate what you had at the neeting.

Can | just kind of see heads nod or shake as to
whet her you think this is good or not. And | kind of get
the sense of the roomthat you |liked having the opportunity
to spend nore time on the problens than we were able to give
you during the course of one of these neetings. | don't see
much di sagreenent there

So | guess then if that's the case you woul d be
okay if we took that process forward fromhere and did so
again. | guess since we sort of tal ked about what the
schedul e was going to be we have al ready tipped our hands
that we kind of -- | guess there is no big surprise there
| eft anynore but it is an inportant validation.

Let ne ask this and this is a case where | woul d
i ke each of you that feels you need to. Are there

i nportant process nodifications that you woul d suggest in
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this that we ought to take into account? Lauren, your hand
went up too quickly.

PANEL MEMBER HEINE: | found the short notice of
the phone calls difficult to deal with with respect to
scheduling. | was wondering if there could be naybe nore
flexibility if you can't, if you can't nake the assigned
nmeetings for one group could there be sone flexibility to
switch groups or sonething like that?

It's just that if they are -- the dates -- | nean,
it cane up really fast. The dates were assigned. And if
you couldn't -- you're assigned to a group but if you
couldn't make it you're out of luck. So why not have a
little flexibility to say, okay, | can't be in group one, |
think I'll switch to group two because | can nake that call.

CO CHAIR CARROLL: Well you are really not going
to Ii ke what we are doi ng next.

PANEL MEMBER HEI NE:  Uh-oh.

CO CHAIR CARROLL: I'msorry. Go ahead, (dette.
CH EF DEPUTY DI RECTOR MADRIAGO: Well | think you
said kind of two things | need to address. It is going to

be sonething of a conpressed tine frame again because that
is the only way we can neet our need to do this neeting in
m d-July and not postpone it until Septenber.

CO CHAIR CARROLL: But with that said, there may

be sone opportunity. The next set of problens that |
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i mgi ne that we are going to work on, the sort of things we
ki cked around, | think there is a chance that each of you
m ght be | ess invested in one problemover the other than
you m ght have been in the first three.

Because | sense that because there were strong
pref erences about bei ng engaged in one of those three first
guestions that it was either something that you had
expertise in or a passion for. And ny sense is that the
next three nmay be of a nore equal weighting so you won't
feel so particularly confortable being in one versus the
other so there may be nore of an opportunity for that kind
of flexibility, Lauren.

CH EF DEPUTY DI RECTOR MADRI AGO. And so we will
try to take that nore into consideration. But make sure
when you respond to Kathy's solicitation that you tell us
what the availability is. Because the challenge we have is,
once we public notice these calls we can't make changes
because of the Bagl ey- Keene rul es.

CO CHAIR CARROLL: Kelly and then Meg, please.

PANEL MEMBER MORAN: Just that | know that the
Chairs and the staff have taken into consideration the
comments we nade yesterday so there is no need to repeat
t hem

| actually had a question for Cdette. You al

have asked us what we thought about this and | guess | am
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just wondering if you have anything you would want to
express to us. And specifically based on what has happened
here if there is anything that you could tell us that would
hel p us better help the Departnent. So be nore efficient
and effective with our tine and your tinme as we go through
t he next round.

CH EF DEPUTY DI RECTOR MADRI AGO. Well, | think
it's probably a conbination between you and us. You know, |
think we want to strive to get out the preparatory materials
farther in advance on our part, then ask you all on your
part to really have, you know, studied them and be prepared
to come to even the first phone call with very specific,
focused, organi zed, you know, reconmendati ons.

One of the lessons that we all learned is that
having the witten homework fromeach of you was really the
way to go. And we will try to provide, we are going to work
with the scheduling but try to provide you with a little
nore tine to get, not alot but alittle bit nore tinme to
get the witten honmework in.

And then | amgoing to strive to get, provide a
little nore tine to get the materials for the full neeting
in July out to you so again you can do a |ot of pre-study
and really conme to this -- | nean, you guys came very
prepared, | amvery inpressed. But, you know, if | get it

out to you farther in advance you can be even nore prepared.
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CO CHAI R CARROLL: Meg and then Dale, please.

PANEL MEMBER SCHWARZMAN: So one clarifying
guestion. Wre you saying then, are you able to notify us
at the time that you ask us to select our group what -- the
dates of the calls?

CH EF DEPUTY DI RECTOR MADRI AGO.  Yes.

PANEL MEMBER SCHWARZMAN: Great. And then just to
circle back with nmy request fromthe begi nning of the day
yesterday. There were sonme small, opening, objective
statenents at the top of the assenbl ed options that you put
together for us. And maybe two nore sentences than that but
not hugely extensive. |If in addition to a list of questions
it could include that sort of summary, here is what we are
trying to acconplish and now here are the questions we have
about it. | would find that really hel pful.

CO CHAI R CARROLL: Very good, thank you, Meg. Go
ahead, Dal e.

PANEL MEMBER JOHNSON:  Yeah. Is there anything
el se that you can't do in relationship to the regul ati ons?
So today near the end we | earned of the underground process.

s there anything else that relates to all of the stuff
that we're doing that can't be done?

Because | kind of, | kind of was referring to that
in the beginning of the day when | asked about, you know, do

you have to revise the regulations if you do this? So

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

396

everything el se, you don't have to revise the regul ations
because that little word isn't in there. But now, is there
anyt hing el se that can't be done?

PANEL MEMBER GUTH. Can you tell us what you have
in mnd, Dale? (Laughter)

PANEL MEMBER JOHNSON: No, | -- No because, you
know, because you don't want to sit and do a | ot of thinking
and, you know, going in a certain direction and then cone to
the realization you can't do that.

CH EF DEPUTY DI RECTOR MADRI AGO. kay. There
probably are a lot of things, it's really sort of a case-by-
case then you have to answer it. |If you really want to get
down into the nitty-gritty weeds | think we posted, and we
could certainly email to you, | think it was for
Subconmittee 2 for their second phone call, sonme attachnents
that showed the state regulatory process and constraints,
which you can read. But it really is a case-by-case thing
and it really takes, you know, people who have had years of
experience, and in particular attorneys to address this.

But what | do want to say and say it quickly is,
the next time we will be tal king about the alternatives
assessment process. And so we do have sonme constraints
there, which we are trying to | ook for creative ways around.

And that is the statute, first of all, that says,

we can't inpose regulatory responses until after
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al ternatives assessnents have been done. And it defines
alternatives assessnent in what sone people m ght consider a
Cadillac version. And a |lot of people said they would |ike
to use sone sort of tiered approach and we are trying to
think of creative ways that we could do that.

CO- CHAI R CARROLL:  Ken.

COCHAIR GEISER  This is a question to you all
One of the things we did is, as you obviously know, we upped
the workl oad of this Commttee, of this Panel. W have put
extra work tinme in, we have asked you to rearrange your
schedul e not only for the neeting but now for several phone
calls. And now we are al so asking, hopefully -- 1 think we
are finding that the honework stuff was very valuable. So |
guess, you know, | should -- I'"mjust curious. |s anybody
feeling that it is getting too stressful? Are we asking too
much of you all?

PANEL MEMBER GUTH. A salary increase. (Laughter)

COCHAIR GEISER:. | nean, | take note of the fact
that this is a voluntary effort.

PANEL MEMBER DENI SON:  Maybe we coul d get sone
wat er next tine.

M5. BARWCK: We'll work on that, R chard.

CO CHAI R CARROLL: The denmands just keep going up
don't they?

CHI EF DEPUTY DI RECTOR MADRIAGO: W are going to
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buy nore of our environnentally friendly pitchers so we
can --

COCHAIR GEISER.  All you're getting, you're
getting a lot of thank yous fromus. And, you know, | hope
t hat you understand how much we are all appreciating your
tinme.

PANEL MEMBER JOHNSON: | think the thing is we
want to contribute to sonething that works; that's the main
t hi ng.

PANEL MEMBER SCHWARZMAN: That's what | was going
to say, Ken, is basically that | think previously we were
asked questions that we couldn't answer because there wasn't
the appropriate way to deliberate and think about it and
have the discussions and go back and | ook stuff up and then
come back and answer in a neaningful way. So that was
frustrating. And | think we are all willing to do the work
because at this point it feels Iike we can see how it
translates into providing answers and being hel pful to the
Depart nment .

CO CHAI R CARROLL: Joe, go ahead.

PANEL MEMBER GUTH. Well on that point, what
happens now? |[|s the Departnent going to make some deci sions
on these three issues and conme up with a proposal that, |
don't know, nmaybe we'll react to or is it just going to, you

know. We'Ill see it when the regs are proposed or?
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CH EF DEPUTY DI RECTOR MADRI AGO. Well, as you may
remenber | think we discussed this briefly in our
t el econference back in February.

You know, the input we get fromall of you is, you
know, one of several sources of input. W wll be going
through a series of neetings with our stakehol ders and they
will be providing us with input. Then the other factor of
the input is sort of, you know, the policy decisions that
are made, you know, within the Departnment and others in the

adm ni strati on.

So we will have to neld that all together and then
there will be at sone point draft regul ations which you al
will have a chance to and | hope that you will give us

i ndi vi dual conments on those.

CO CHAI R CARROLL: Bob

PANEL MEMBER PECPLES: Yes. So in the interest of
personal full disclosure | admt to having limted volatile
RAM  And so what | really nmean by that is not only is al
this stuff rather conplex intellectually but everybody here
has a nmultitude other things that they are responsible for.

So, you know, | just want to express ny thanks but
al so a coomendation to the staff for putting together a
docunent like this that sort of distills the essence out of
sone really conpl ex gobbl edy-gook at tinmes. And that nakes

it possible to come back and reengage after you have been
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gone and your RAMis already enptied. And, you know, be
able to contribute. That is for nme personally but | often
find I amnot the only one. So | want to acknow edge t hat
it was really hel pful

CO CHAI R CARROLL: Absol utely.

(Appl ause)

CO CHAIR CARROLL: Well, okay. Then I'm --

Roger, I'msorry, go ahead. | apologize. See,

t he probl em was, the problemwas you didn't have your nane
side out and | just saw the blank side so | didn't know
whet her you really wanted to talk or not. Go ahead.

PANEL MEMBER McFADDEN: No problem M/ comment is
related to the witten responses to the questions were just
excellent, | thought, but it would have been very useful for
me to read Jae's and sonme of the others in advance. Because
it would have first of all prepared ne better for this
nmeeting if | would have been able to read it and, you know,
factor it into this small brain | have ahead of tine and
maybe to share back and forth. So fromthat standpoint.

And | know that might be a tinme issue, QOdette, and
| absolutely appreciate that. But if there were any way to
get that done earlier that would really be great.

CO CHAI R CARROLL: Thank you, Roger

CH EF DEPUTY DI RECTOR MADRI AGO. That shoul d not

be a problem
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CO CHAIR CARROLL: Tim did you have yours up?

PANEL MEMBER MALLOY: | was just wondering if
anybody was driving to the airport after the neeting and |
t hought this would be a good way.

CO CHAI R CARROLL: Yes, this is a wonderful tine
to ask that question while you have, while you have everyone
here. So | assune that others will handle this with Tim
off-line. (Laughter).

| think that pretty nmuch brings us to the end of
this particular odyssey. Do we want to talk at all about
the schedule, Odette? W are going to attenpt to kick off
the next round of this before the end of May, correct?

CH EF DEPUTY DI RECTOR MADRI AGO. Correct. So you
and Ken and | and Kathy will talk sonetinme next week.

CO CHAIR CARROLL: And we will give you as mnuch
notice as we can pursuant to, pursuant to the suggestions
that you nmade. Kat hy.

M5. BARWCK: | just want to rem nd people to
| eave your name tags and your table tents right where they
are and we'll come around and -- we don't want to make new
ones every tinme.

CO CHAIR CARROLL: And with that, unless there is
ot her for the good of the group, | want to thank you once
agai n for your engagenent over a very intense day and a

Ohalf. It was trenmendously intellectually stinulating, the
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way it always is.

Pl ease travel safely and | | ook forward to working
wi th you again. Thank you.

COCHAIR GEISER. | just add to that nmy own thank
you to you all and | ook forward to seeing you in July.

CH EF DEPUTY DI RECTOR MADRI AGO. And mine as well.

M5. BARWCK: Nice job everybody.
(Wher eupon, the Green Ri bbon Science Panel Meeting of

t he Departnent of Toxic Substances Control

was adjourned at 4:40 p.m)
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