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PROCEEDI NGS

CO CHAI R CGEI SER: Good norning, and wel conme to
the first full meeting of the Green Ri bbon Sci ence Panel
Bill Carroll and | are pleased to wel cone you here, and
saddened to not have our coll eague, Debbie Raphael with us
as well. Debbie chose not to be here, and we apol ogi ze
for that. And we are of course m ssing her, because she's
just a delightful balance to Bill and I. She is obviously
the nost attractive of the three of us. So when you have
to l ook up here, you'll mss Debbie even nore than we do.

I want to wel come you and just note that | hope
that you all had a good sumer recess. For those of us
who teach, this is the -- not the mddle of the year; this
is the beginning of the year. | was just talking to Dale
about this. And that is both of us, just as many of you
who teach, just net our first class this week, and it's
al ways an exciting tinme to see young beautiful people and
eager to learn and all

And | mght say just to add, it's wonderful to
see you as well beautiful people. Not always all young,
but beauti ful.

Anyway, it's a pleasure for us to have this
nmeeting. This neeting is, as you know, a one-day neeting.
We originally scheduled this to be a two-day neeting. But

because of the State's constraints, we are packing it al
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in today just on this neeting. So we have a | ot to cover
during the day. W're nostly focused on the area of
alternatives assessment, and we will spend nost of the
time on that.

I"mgoing to open this up. Bill and | will share
the norning as well as this afternoon as well.

I"mgoing to turn this over to Kathy to open it
up with just sone housekeeping details, and then I'Il go
over the agenda a little bit with you.

MS. BARW CK: Thank you, Dr. Guiser.

I'"d Ilike on behalf of the Departnent of Toxics to
wel cone you as well. It's great to see everybody. And a
coupl e of housekeeping itens.

First of all, for those of us here in Sacranento,
the rest roonms are right through that door. | believe one
gender is to the left and the other is to the right. So
t hat you know where that is.

You said you were going to do an agenda revi ew.
| was going to do that. Should I just go ahead?

CO CHAIR GEI SER:  If you want to go ahead, go
ahead.

MS. BARWCK: So this norning we're going to have
some opening remarks fromour director, Mziar Mvassaghi
and he's going to help us place the conversation in the

context of where we're going with our Green Chemstry
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Program We'Il have a brief introduction of menbers. Be
prepared to introduce yourself this norning. W decided
that you're all perfectly capable of doing that. So
that's the way we'll do that today.

As we start our discussion on alternatives
analysis, we'll have a brief overview and a presentation
on the U.C. Santa Barbara report that was distributed for
your review. In particular, distributed as a foundation
for our discussion, but certainly not the be all and end
all of the discussion.

And as you all heard from Di rector Myvassaghi, we
have sone specific questions for you to consider this
afternoon as we have our discussion and advice fromthe
Green Ri bbon Science Panel menbers on what we're thinking
about with alternatives anal ysis.

After the presentation, we will have public
comment period. And I'd |like to talk briefly about that.
We have Nat han Schumacher over here at this table. He's
our public participation representative today. He has
comment cards for menbers of the public. |f anybody woul d
like to make a coment, please get one of those conment
cards from M. Schumacher, just so that we have an idea of
what we're looking at in ternms of how many people would
like to nake comment.

If you are watching on our webcast today, we

EHLERT BUSI NESS GROUP (916) 851-5976
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wel cone you as well. You nmay address any coments to the
Panel to green.chenmistry@tsc.ca.gov. W'Il be nonitoring
that mailbox. And if you submit conments, we'll be
readi ng those comrents into the record during the public
conment period. Once again, green.chem stry@ltsc. ca. gov.

I'd like to rem nd nenbers of the public that
when you nmake comments, you are naking comments to the
Green Ri bbon Science Panel. And so that's something to
keep in mnd.

After lunch -- we will take lunch after the
public coment period. And then the G een R bbon Science
Panel menbers will have the afternoon to have di scussion,
consi der the questions that we've asked you, and to
provi de you advise to the departnent.

We plan to adjourn at 5:00. So that's pretty
much the time we're going to spend today.

One nore housekeeping thing. Panel nenbers, if
you have any travel paperwork for ne, go ahead and give it
to ne sonetime during the day. And your microphones are
always on. So if you don't want to be heard, you mi ght
want to turn the microphone up or just be careful what you
say. Works either way. So there's no off switch there.

Okay. Did | forget anything? | think that's it.

Turn it back to you, Ken.

CO CHAIR GEISER:  So let ne just begin by asking

EHLERT BUSI NESS GROUP (916) 851-5976
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that we do go around the room W have had Jeff often
introduce, but we felt now that we're kind of

sel f-sufficient and we can just really kind of start on
our on. So | think we're going to start on this end.
Let's have the Panel nenbers introduce thensel ves, who you
are and where you're from and then we will have the staff
i ntroduce thensel ves.

And then if we could, 1'd like to ask the nmenbers
of the public who are here as well to introduce
thenselves. So let's start with you.

PANEL MEMBER SCHOENUNG. |'m Julie Schoenung
I"'ma Professor at the University of California here in
Davis in the Department of Chem cal Engineering and
Material Science.

PANEL MEMBER SCHWJRZMAN: |'m Megan Schur zman.
And |'ma famly physician and a researcher in the U C
Ber kel ey School of Public Health.

PANEL MEMBER MATTHEWS: |'m Scott Matthews. |'m
a Professor at Carnegi e-Mellon University in engineering
and public policy and civil and environmental engineering.

PANEL MEMBER DELANEY: Todd Delaney with the firm
of First Environnent. And we're a general consulting firm
primarily in the LCA area

PANEL MEMBER JOHNSON: Dal e Johnson. |'mfaculty

of U.C. Berkeley and Emliem Inc.
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PANEL MEMBER MALLOY: Good norning. M nane is
TimMlloy. [|I'ma Professor at the UCLA School of Law and
Faculty Director of the UCLA Sustainable Technol ogy and
Pol i cy Program

PANEL MEMBER CORDS: Bruce Cords, recently
retired from Ecol ab, but still representing themon this
Panel .

PANEL MEMBER CHO : This is Jae Choi from Avaya.
We are the communi cation conpany. | nanage the Product
Reliability Lab.

PANEL MEMBER GUTH: |'m Joseph Cuth.

I"'ma Legal Director of a nonprofit called the
Sci ence and Environnental Health Network. And |'ve also
recently taken on a second appointnent with U C
Berkel ey's Center for Green Chem stry.

COCHAIR GEISER  And I'mKen Cuiser. I'ma
Prof essor of Work Environnment at the University of
Massachusetts, Lowell Director of the Lowell Center for
Sust ai nabl e Producti on.

CO CHAI RPERSON CARRCOLL: I'mBill Carroll,
Cccidental Chemical Corporation, Dallas, Texas.

PANEL MEMBER FONG  Good nmorning. |'m Art Fong.
I"ma Senior Scientist at |BM Corporate Environmental
Affairs and the Program Manage for IBM s Chemi cal

Management Program d obal ly.
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PANEL MEMBER BLAKE: |'m Ann Bl ake, an
i ndependent consultant with ny firm Environnmental and
Public Health Consulting.

PANEL MEMBER MC FADDEN:. Good norning. M nane
is Roger McFadden. |'m Senior Scientist at Staples.

PANEL MEMBER HEI NE: Good norning. M nane is
Lauren Heine. |'m Science Director with the nonprofit
Cl ean Production Action.

PANEL MEMBER QUINT: |'mJulie Quint, and I'm
retired fromthe California Departnent of Public Health
where | was a research scientist for nany years.

PANEL MEMBER MORAN: Good norning. |I'mKelly
Moran. |'man environmental chemist, and |'m president of
TBC Envi ronment al .

PANEL MEMBER OGUNSEI TAN: Good norning. |'m
A adel e Ogunseitan. |'ma professor of public health at
U C Irvine.

PANEL MEMBER WLSON. M ke WIson, Associate
Director for Integrated Sciences at the Berkel ey Center
for Green Chemistry.

M5. BARWCK: Ken, we do not have a hand-held
m ke, wireless. So I'mjust thinking |logistically.

Shoul d we cone up and ask people to introduce thensel ves
here?

CO CHAIR GEI SER:  Sure. Let's go through the

EHLERT BUSI NESS GROUP (916) 851-5976
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staff first. And then yes, we'll ask the public to step
forward and | think for the record it would be good if we
coul d hear people's names.

MS. BARWCK: Geat. Thank you.

So if everybody would just be ready to do that,
that woul d be awesone.

DR. WONG |'mJeff Wing, Chief Scientist for the
Department and the formal introducer of you all.

MR, BOUGHTON: |'m Bob Boughton with the G een
Technol ogy Programin the Pollution Prevention Unit.

MR KUCZENSKI: |'m Brandon Kuczenski. |'ma
postdoctoral researcher at U C. Santa Barbara, author of
t he report.

MS. GONZALES: My nane is Tricia Gonzales. [|I'm
Deputy Director of Pollution Prevention and G een
Technol ogy at DTSC.

MR ULRICH Good norning. |'mJohn Urich, the
Executive Director of the California Chemical |ndustry
Council and Co-Chair of the Green Chemistry Alliance.

MR. BECK: Good nmorning. |'m Bob Beck, Director
of Research and Devel opnent for Masco Corporation.

M5. MARCUCCI: |'m Al exander Marcucci with Sierra
Resear ch.

MR ALLAYAUD: Bill Allayaud with the

Envi ronnment al Wor ki ng G oup.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR LA BELLE: Bruce LeBelle, Chief of DISC s
Envi ronnental Chem stry Laboratory.

M5. MOLIN: Daphne Molin, Department of Toxic
Subst ances Control, P Il, Consunmer Product Unit.

MR. CHESTER. M khail Chester, doctoral
researcher at U. C. Berkel ey.

M5. MLLER. Ansje MIller. I'mthe Policy
Director for Center for Environnental Health and the
Coordi nator of the Change Coalition.

MR KOKAI: |'m Akos Kokai, a chemi st for the
Center for COccupational and Environnental Health at U. C
Ber kel ey.

MR. POOLE: |'m Doug Pool wi th Dupont.

MR PONERS: |I'mWIIl Powers with the Bay Area
Envi ronnental Training Center and faculty menber at
M ssion College. And we're devel oping a green chenmistry
curriculumfor biology and chem stry cl asses.

MR. JACOB: Tom Jacob. | represent DuPont as a
Governnent Affairs Director -- former CGovernment Affairs
Director. | also coordinate the California Nano |Industry
Net wor k.

MS. WAGGONER: |'m Ki m Waggoner, and |'m here for
Al AM Association of International Autonobile
Manuf act urers.

CO CHAIR GEI SER:  Anyone el se who did not

EHLERT BUSI NESS GROUP (916) 851-5976
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10
i ntroduce thensel ves?

Great. Well, thank you all for sort of signing
inwith us. And thank you, nenmbers of the public, for
taking the time to be here as well. Again, please
remenmber if you are prepared, if you are intending to make
comment during the public period, please fill out a card
and get it to Kathy Barwick. Kathy is the one with person
| didn't get a chance to introduce, but it alnpst feels
unnecessary. She's the person who has kept us running so
well for so many different neetings and | thank Kathy for
that. Great effort on her part.

So with that, | think we're ready to launch into
our day here. W normally start these meetings with the
opening remarks. And our Director Maziar is here to do
that. As we know, Maziar has been the Director since
Morgorson | eft and has carried on the work that Morgorson
initiated on the Green Chemistry Initiative and has been
an inportant source of |eadership for us in directing this
work over this period of time. So it's great to have
Mazi ar do the opening remarks here.

DI RECTOR MOVASSAGHI :  Thank you, Ken.

Good norning to all the Panel nenbers.

| think it's very apropos we' ve cone back to the
| ocation we first held the neeting for this esteened body

back in March of '09. So it gives as chance for us to

EHLERT BUSI NESS GROUP (916) 851-5976
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11
take account of how far we've conme and al so wanted to
reserve sone tine at the end of this nmeeting to briefly
tal k about future steps and issues.

As was indicated earlier, our half-day neeting
for tonorrow is not taking place due to the furloughs at
the State of California. So we don't have tinme for an
i n-depth transition discussion

But at the end of the day, | wanted to cone talk
about where | see or what the departnent is going to
recomend in our transition document mnoving forward.

But the task at hand today, we have spent a good
portion of this past year and a half tal ki ng about the two
drivers of the Green Chemistry Initiative, the plank for
accelerating the quest for safer alternatives and the
toxic information cl eari nghouse and the two pieces of
legislation that are tied to those pieces.

| really want to thank this body because of the
di scussions we've had with you all and the gui dance we've
received. | think when | | ook back at the various
docunents that we've put out fromthe first draw all the
way to the June 23rd draft, | see you know, consecutive

| ayers of approvenent into the docunent.

W will be very shortly -- we're tal king about a
matter of days, not even weeks -- going to be starting our
formal rule maki ng process and the department will be

EHLERT BUSI NESS GROUP (916) 851-5976
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12
i ssuing revised set of regulations fromthe June 23rd
draft. Once you guys see this June 23rd -- this revised
draft, | think you will see a |ot of your comrents in
there, input we received about specific factors and our
prioritization came fromthe body. You will see proposals
about how to approach alternatives assessnent and al so a
nmechani smfor really trying to incorporate the thinking
behi nd alternatives assessnent.

| need to be a little coy, because we have a
coupl e nore hours before everything gets finalized and the
regs teamis working hard as we speak. But | really think
many of you will see your coments in this new revised
draft. So we really want to thank you, because it really
nmade it a better product. There was nobody at DTSC that
had this know edge. So it's very nuch appreci at ed.

So tal king about this thinking, 1879, AB 1879,
the underlying | egislation for Safer Products Consuner
Corporation really laid out a process and asked the
departrment to cone in with a process regulation to
prioritize chemical of concern and consumer product and
laid out sone factors in alternatives assessnent. But
there is a next step that goes fromtranslating statute
into regulation. So a |ot of what we tal ked about the
past year was the process, what cones first, what cones

second, how you get through them

EHLERT BUSI NESS GROUP (916) 851-5976
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Now t hat our process is much nore set and we've
had di scussi ons about when is the departnent going to
require alternatives assessment. Renenber, we're going to
go through a prioritization process. W're going to
prioritize chemicals of products and those manufacturers
of prioritized products will be required to do
alternatives assessment. So now we're at a point where
since the discussion about the process are getting a
little nore congeal ed around certain ideas, it was tine
for us to delve a little deeper into, well, what is
alternatives assessment? You've all heard ne say this
goi ng back to last year that | really viewed this concept
of alternatives assessnent both in the regul atory and
non-regul atory franmework of our Green Chemistry
Initiative. One of the main pillars of the fundamental
paradi gm shift we tal k about in green chem stry.

As | have | earned about alternatives assessnent,

it's -- | think Ken nentioned this once best. It's not a
traditional conpliance checklist in regulation. 1It's an
approach. It's a design question. 1t's a reapproach and

thi nking type of a question. So when we talk today about
alternatives assessment, | want you all to renmenber we're
not just talking about it in the context of a regulatory
framework. We want to as we have tal ked about expanding

pol I uti on prevention, about noving to a cradle to cradle

EHLERT BUSI NESS GROUP (916) 851-5976
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14
econony we recogni ze we have to push this type of thinking
and creatively way beyond what's even required of a
regul atory framework.

So we initiated the discussion with U C. Santa
Barbara for us to really capture the state-of-the-art a
snapshot of tine right now about what is an understanding
of chemicals alternatives assessnment just doing that
mainly as a way of just to frame the di scussion and
actual ly have a docunent this body could react to and nove
forward. It is not nmeant to be and we recognize that it's
not at a level of depth that is of particular value to the
regul ator and the regulated comunity. Therefore, as |
stated in my e-mail, we recognize we need to conme at a
lower level with a series of case studies that provides
nore exanple to policy nakers, to regulators, to the
i ndustry fol ks about how this alternative assessnents
wor k.

And our aimis to use those case studies to
initiate a discussion about hopefully standardizing
alternatives assessment. |'mnot sure whether we're going
to get to that aim |It's wonderful to be at the front end
of this discussion.

This field is noving very fast and there is a | ot
of research going on. But | think at sonme point it's

al ways good for a regulator to have docunments out there

EHLERT BUSI NESS GROUP (916) 851-5976
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where all stakehol ders can be on the sane page. W need
that for transparency and accountability so that al
st akehol ders, regulated entities, NGO groups, other public
agenci es at federal |evels and such, even |oca
government, have a chance to get an understandi ng of what
we' re tal ki ng about.

So the discussion today really is nmeant to be a
starting point. 1'd really hope by the end of the day
today we can wal k out of here with specific guidance from
this body about what should be specific alternative
assessment case studies. |s there a particular product
we've got to look at? |Is there a particular research
that's gone on that we need to incorporate? Are there
different types of alternatives assessnents that we have
to make sure we incorporate?

And given you all's level of involvenent in this
arena and in order to neet our ambitious tine |ine of
getting this done within the next year, | al so hope once
we get that |ist done we can get sone direct |eads from
you fol ks.

As you can inmagi ne, when the regulator calls
sonebody |i ke a conmpany or even sonetimes an academ ¢
institution and say, hey, we want to work with you on a
case study, the first response is, "I didn't do anything

wrong. Wy you looking at me?" It's like we're not

EHLERT BUSI NESS GROUP (916) 851-5976
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conmng here to regulate you, but we have a little bit of
that hurdle to overconme. Sone advise fromthis body and
recomendat i ons woul d be very much appreci at ed.

One question that nmy staff has asked nme to add to
the list that wasn't in ny e-mail to you all is we really
don't have a good understandi ng of what -- how nuch it
woul d cost to do eight to ten case studies that are about
20 to 25 pages. Kind of |like a Harvard Busi ness Schoo
case study. Not a very technical and in-depth engineering
case study. And this is stuff -- either in discussion or
later on if anybody has sone ideas, we'd appreciate
getting that information hel ps us set the budget a little
bit about how rmuch we need to allocate to get to the
finish Iine.

But other than that, 1'd like to reiterate ny
guestions. Does the UCSB report capture the state of the
art? |Is there anything mssing that we should add to that
report?

Then as | mentioned, case studies, what should be
the factors. Should we nmake sure we have a different
array of consumer product types? Should we | ook at
different types of alternatives assessnent tools that you
all are aware out there? Should we be | ooking at public
versus private approaches to be able to | ook at thenf

And one of the things | always use as a | earning

EHLERT BUSI NESS GROUP (916) 851-5976
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17
nmechanism | would think it would be appropriate in this
conpilation to have an exanple of a failure or -- and
failure is yet to be defined, but approach that didn't
result or didn't get to the result that you fol ks want ed,
because | think there's | essons |learned fromfailures as
wel | .

And then lastly, again, rem nding this body that
for us, we really view alternatives assessnment in green
chem stry as an approach, as a design, as a continuous
i mprovenent | oop. How should we account for continuous
i mprovenent in alternatives assessnent? Do you build in
m | est ones?

So much of what we do in environmental
regul ation, as we tal ked about, is a checklist type
approach that does not fit well to this type of thing.
VWhat are the questions we need to be asking to see if we
area on the path for continuous inprovenent?

I'"d like to close with one particular remark. |
want to remind this body, this is not a consensus body.
It's an advisory body to the Departnent and to the State
of California. And as | nentioned in ny first nmeeting in
March to you all, | viewthe strength of this body inits
conposi ti on because nmany of you have organi zations in your
nane tabs but a |l ot of you wear nmultiple hats. And in

your careers, you had a lot of different roles. And when
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I look at the advice that comes fromthis body, | |ook at
that totality of advice, not just a particular advocacy of
a particular institution.

And some of the comments that were received
created a little bit of confusion in the nmedi a because the
comments -- there were nultiple Panel nenbers that
submitted a unified conment and the nmedia interpreted that
as that was the advise fromthe body. It was references
made or | was asked, well, "The Green R bbon Panel said
blank." And it said, "Well, who are you tal ki ng about ?"
They said, "No, no, no. The Panel said." And | said,

"No, you have to tell ne who you're talking to or which
one you're referring to." So I'd like to renmind this body
in order to avoid the confusion because this is not a
consensus body that coments should be comi ng from

i ndividuals to the department. You're obviously G een

Ri bbon Sci ence Panel menbers, but the coments should be
com ng in an individual format.

So in the future, would appreciate it -- and a
great exanple of it | think as the e-mail -- and it should
be copied in your packets. The e-nail we got today -- or
yesterday from Richard Liroff -- Richard couldn't be here
today. But he provided his conments and we're going to
nmake t hose available. But it's very clear those are

Ri chard' s advice and conmrent to the departnent. So allow
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folks to parse out the different discussions. So as we
nove forward, please let's nmake sure to rem nd oursel ves
that the comrents are individual and they need to be
subm tted individually.

Wth that, again, I'"'mreally |ooking forward to
this discussion. As | nentioned, our regs teamis working
feverishly. So if I vanish, | have a couple things to
take care of. But |I will definitely be back, because
want to talk at the end of the day about the future of
this body and what | see us doi ng next.

CO CHAIR GEI SER Maziar, we'll take sone
guestions. You have questi ons.

Renenmber, please, if you do have a question to
rai se your card. That's the best way for us to be able to
see it. And please note these are questions to Maziar
about what he's just said.

So Megan.

PANEL MEMBER SCHWJRZMAN: Just briefly, I'ma
little unclear in terns of our goal of the target of our
comments today. |If the reg witing teamis off putting
this into | anguage, what is the goal of our comments on
the alternatives assessnent framework for today? M sense
is this is providing advise to the department about how to
wite the alternatives assessnent process into

regul ations. So who would you |like us to be making our
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conmments to today or howwill this be used by the
department ?

DI RECTOR MOVASSAGHI :  The process that's been
laid out for the safer consunmer product alternatives is
not going to be spelling out in detail in a conpliance
checklist format what is an alternatives assessnent. In
essence, the big picture franework isn't changing fromthe
June 23rd draft in the sense that once the depart nment
finishes prioritizing chem cals and consumer products,

t hen manufacturers have a couple of options. Basically
they submit a work plan to us, an alternatives assessnent
work plan, and then there is a couple of progressing of
nm | estones of reports they have to submit and there's
going to be third party verifications and such goi ng on.

But we recognize in order to give guidance as to
what are the appropriate netes and bounds of an
alternatives assessnents, there needs to be this
di scussion. So within the regulatory franework, we built
this flexibility to account for different tools that are
out there, different approaches that are out there. W
heard froma lot of practitioners during the conment
period that the sane tool doesn't work for every single
type of consumer product.

For instance, a lot of folks were pointing

di fferentiati ons between fornul ated versus assenbl ed goods
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and what tools they have right now So we want to allow
for those flexibility because 1879 had a very broad
definition of consumer products and we want to capture a
broad range of types of consumer products in our
regul atory framework. But a lot of folks -- conpanies
that haven't done alternatives assessnment or life cycle
anal ysis are coning to us and saying, well, what are you
t hi nki ng about in alternative -- because alternative
assessment just basically counting our energy usage? |It's
i ke we recogni ze we have to be answering sone of those
guestions and providing gui dance, which is par for the
course for anything we've done very well in the hazardous
wast e arena

When super fund regul ations canme out, the
regul ati on cane out and overtime gui dance have cone out
clarifying. Wen hazardous waste permitting came out, we
i ssued gui dance over tine. Heck, |I'mreview ng guidance
on a regul ar basis about vapor intrusion and soil gas
neasurenents. These are all ongoi ng changes in technol ogy
and science that we need to incorporate into our
regul atory framework. So this is just intended to be the
begi nni ng of that discussion

And like | said, the aimtoday is to take us from
the UCSB docunent which to me is at the 100,000 foot |eve

to a series of case studies that would bring it down to
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the 10,000 foot level that then we could use to bring to
even further |ower as we nove forward.

PANEL MEMBER SCHWURZMAN: | guess just in follow
on, ny question was even a little bit nore nundane than
that, which is just my inpression was our comrents is how
will our comments as a Panel today be accessed and used if
the reg witing teamand you aren't here?

Dl RECTOR MOVASSAGHI :  There are nenbers of DTSC
here that are taking those comrents. But the comments,
they really are going to feed the case study conpil ation.

CO CHAIR GEI SERR M ke is next.

PANEL MEMBER WLSON. M ke W son.

It's a followon question. The first is a
clarifying question that | heard you ask three questions
of the Panel. The first being that our sort of assessnent
of the UCSB report and what, if anything, is mssing from
that, what are the different types of alternatives
assessment tools and sort of their pros and cons as well.
And then how do we account for continuous inprovenent in
alternative assessnment as an objective of the regulation.
So that's just clarifying question, if those were the
three questions you'd like us to begin with. And I had
the sane -- seconded the sane question as Dr. Schwurznman
will the input today be effectively a draft the text of

the next draft?
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DI RECTOR MOVASSAGHI :  No. What the input today
will do is provide tools both for within the depart nent
and for fol ks outside the department about alternatives
assessnent, what is an alternatives assessment. What
is -- like | said, what are appropriate nmetes and bounds.
VWhat are the tools out there. And then in devel oping the
case studies, getting a better understanding of potentia
weaknesses and strengths of the different tools out there.

So we used to navigate and informus as we keep noving

f orwar d.

PANEL MEMBER WLSON: If | could just follow on
| just wanted to clarify. 1s it not true that the
draft -- that the regulations that come out are going to

drive the types of tools that are used?

DI RECTOR MOVASSAGHI :  No, because we're not
specifying the technology. W' re going to be specifying
performance goals and |ike we have tal ked about. And
again if we are on the wong path, this is a good time to
know about it.

But our understanding is there are a | ot of
different tools out there. There is no accepted consensus
standard. And the tools have pros and cons dependi ng on
how t hey get applied. So recognizing those challenges,
the idea is to not actually at this point specify that

consi sted of a unified path that everybody woul d have to
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nove forward. This will allow for different technol ogies
to be enpl oyed and new net hodol ogi es to be depl oyed to get
to the performance rule that gets set by the regul ations.
That's why the regulation is nuch nore than a process
regul ation rather than a technical regulation

We never intended to come out with the checkli st
the way we do, for instance, for hazardous waste
regul ati ons where you have to nmeet particul ar threshol ds
and have particular tubs underneath the tank that are
three inches wide, four inches deep. You couldn't do that
with the heterogeneity of consumer products. And even
within the consuner products the heterogeneity of the
different firms, they use different processes and
technol ogi es to make the sane product and then the
conpl ete unknown of the alternatives to the chem cals of
concern that could be used in these products. So we
expect different tools to be used. And we're hoping the
case study conpilation captures these different tools.

COCHAIR GEISER:  Tim

PANEL MEMBER MALLOY: Thanks for that
introduction. | guess | had a related -- the first
guestion was so do you anticipate -- so the regs are going
to come out -- and | appreciate as we sit here the process
and all. So the regs cone out. And are you anticipating

that the prioritization process that will start out
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everything will be ongoing while the case studies are
bei ng done such that the first set of alternative anal yses
under the regulation will cone? You expect would cone
after the case study and naybe after some standardi zation?
O instead are you anticipating that there's going to
actually be alternative anal yses bei ng done kind of in
tandemor at the sane tine that you're devel opi ng case
studies, so on, so forth?

DI RECTOR MOVASSAGHI:  Tim thank you for
remnding ne. | forgot to nmention that, actually.

Qur proposal conmng out in a matter of days is
goi ng to have sone specified tinme |ines, because we heard
froma lot of folks during our comrent period that we need
ti me because we need to know where this thing is going.

Qur goal is to have the case studies done before
anybody has to do an alternatives assessnment. So in the
prioritization process of our regs if you'd renmenber, our
goal is to have this done at |least after the chem ca
prioritization has been finalized, but before we have
finalized our product prioritization, which then becones
the regulatory driver for the next pieces.

| don't believe at this point we think -- we
don't know whether we're going to be able to get to a
consensus based standardi zati on process by the time our

product prioritization is done. But allow ng for
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flexibilities of different technologies to be used | don't
bel i eve we need to have fully standardi zed approach in
order to be able to successfully navigate through the
alternatives assessnment arena, because again of the w de
variety of consuner products that are going to be captured
in our regulation.

CO CHAIR GEISER: It might be helpful to just
al so give an idea of when my understanding is they will be
eventual Iy gui dance on alternatives assessnent. Wat's
your schedul e for thinking about drafting that guidance?
And will this discussion today informthat guidance?

DI RECTOR MOVASSAGHI : It very much will in both
an indirect and direct way. A guidance document really is
a consensus docunent. Consensus docunment in an arena that
is evolving very quickly and with high degree of variance,
it's going to take -- it's going to take consi derable
resources from DTSC to keep noving through this process.

So the way | see this discussion today working is
when we start tal ki ng about what kind of case studies to
have, we're beginning to sketch out for me the nmjor
subheadi ng sessi ons of what a gui dance docunent shoul d

discuss. And | think parallel to devel oping the case

studies we will be sketching out an outline of what this
gui dance docunment will look like. And then start the
heavy lifting process of trying to fill in the details
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after the subheadi ng.

CO CHAIR GEI SER. |'m not sure who was first,
Lauren? Julie? Julie.

PANEL MEMBER QUINT: | think I'ma little clearer
about what our discussion today will and will not inform
I think it sounds to me like it's educational for the DTSC
staff. Ch, sorry.

It sounds like a lot of our input today will be
directed towards staff or educational in sonme part for
staff. It raises for ne in reading the U.C. report, the
| evel of sophistication. | knowit's the 100,000 mle
versus. But for sone of this, even for fol ks who have
done alternatives assessment, you know, it requires a
certain anpbunt of expertise. And |I'mwondering if you're
planning to go forward with this with existing staff or if
you' ve thought about what type of staff you need to do --
to look at alternatives assessnents and what the plan is
for that, because |I'mvery concerned about the burden on
existing staff and what you really need in order to do
this in whatever formit takes. It sounds like it's
pretty enornous right now. And that m ght be needed. But
I think we have to think about what we're | ooking at and
how we're going to judge whether or not it really neets
what we are trying to acconplish here.

DI RECTOR MOVASSAGHI :  Julie, you bring up a very

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28
good point. We don't intend to be devel opi ng these case
studies in house. That's why ny staff is asking the
addi ti onal question how rmuch would this thing cost.
Because we're not good at that. | nean, we |eave a bunch
of governnent folks to wite a case study, it will not be
very useful

So for the case study devel opnent, we want to go
to folks that do this. Probably university much better
suited for this. But in the long run, when you're talking
about how will the departnent evaluate these alternatives
assessnments as part of the regulatory structure, one of
the main reasons of including a third-party verification
process and a consideration of creating lead -- |-e-a-d,
not L-E-E-D -- certified individuals is a recognition that
t he science and technology is going to evol ve very fast,
much faster than governnent is built to adapt. So we're
hopi ng that those fol ks help with QAQC of the data that
cones to the department. That you have a certified
i ndividual in the front end. You have a neutral third
party. These are very sophisticated fol ks, high technica
fol ks to advise and gi ve advi se on devel oping the
alternatives assessnent.

So what cones nmore into the DISC real mis nore of
a conpl eteness check, a process check, and just a

coordi nati on aspect as opposed to playing this role of oh,
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we don't think this thing is right. That thing is wong.
And al so we built our process around this notion that in
an alternatives assessnent, the likelihood of getting to
the silver bullet answer that is the safest conpared to
everything else is a |l ow probability event. Mdst results
out of an AA probably identify a safer approach. But
there is nore work to be done.

So the idea was we don't need to have sonebody
sit in DTSC, say yes, you're safe. The idea was to say
you made the inprovement, go get captured in the process
if your inmprovenent is mninmal. |[|f you nade mgjor
i mprovenents, you're not captured. But those are sone of
t he reasons why we have the third party verifier

And | know it's created sone angst for sone of
the folks that believe that you don't need third party
verifier. But to be very frank, governnent is not
designed to be very agile and ninble and nove fast.

CO CHAIR CGEI SER:  kay. |I'mgoing to take
Lauren. And then I'mgoing to try to nove us on

So Lauren.

PANEL MEMBER HEI NE: Thank you. This is an
exciting opportunity for us, and | appreciate that.

And | just wanted to clarify something that M ke
Wl son said. The way the earlier draft of the regs was

witten, it does begin to describe life cycle nmoving into
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life cycle analysis which does tend to be interpreted as
sonewhat prescriptive as to how you do an alternatives
analysis. | just want to be clear that what | heard from
you is that it's not intended to be prescriptive and the
door is wide open in ternms of our thinking about when to
use what tools, whether you're substituting or
re-desi gning a process or business nodel or a function or
what ever it takes. The door is open for us to think about
a-- it's large and broad; is that true?

DI RECTOR MOVASSAGHI :  Absolutely. That's one of
the coments actually we got froma |lot of practitioners
was that, well, the June 23rd draft didn't capture that.
So one of the fundamental re-wites that we were doing to
that section is to make it clear that there are certain
statutory requirenents in 1879 there was that list of A
through Mfactors that nust be considered. But the idea
wasn't that everybody has to | ook at all of those at once,
because dependi ng on what we prioritize in the chenica
and consuner product and what the alternative is or
whet her -- sinply is a bad word here -- but sinply
swappi ng a chem cal of concern for another chenical versus
full re-design, you would have to take into account
di fferent inputs.

That's why we want to certify |ead assessors to

be that super project manager that can | ook and say, okay,
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this conmpany wants to do this. Well, these are the skills
that we need. These are the types of alternatives we have
to consider. So it is intended to actually try to
encour age i nnovation in the devel opnent of alternative
assessments tools and technol ogy, the same way we want
conpani es to i nnovate and put new products out there in
t he mar ket pl ace.

CO CHAIR GEI SER:  Thank you very nuch, Maziar
for opening up discussion. And now | think what we want
to do is turn to actually |ooking at where the departnent
is on alternatives assessment, given the University of
California Santa Barbara report.

But let me -- before | turn this over to Bob
Boughton for introducing that, let ne take the privilege
of the Chair for naking a historic note here, if | mght.
And it mght even be widely controversial. But 1'd like
to say that. And that is that | think this is an
i mportant task here that we are doing and trying to
prescri be what an alternative assessnent is for the state
of California. | |ook back to other tools that we've used
devel oped and used in our environnental health or chem ca
policy work. And if | think about where we were in the
1980s as we westled with risk and with the whol e i dea of
ri sk, how do we identify a way to tal k about chenicals

wi t hout tal king about themw th the consideration of their
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exposure as well as their hazard and work very hard to
devel op a technique, a tool nuch like this |I believe risk
assessnent.

I think that what we did is really try to
overcome a particular problemin the decision nmaking
process there, which gave us a way to think about the
hazards of a substance in a context and still be able to
do kind of replicable science, et cetera, to come up
within the case that we did a procedure, a four-part
procedure, sort of |ock down by the National Academny Study
t hat becane kind of central guiding procedure for doing
ri sk assessnent.

One of the things that happened in the
i mpl enentation of that over the years is it got very
| ocked down. It becane very procedural and very dogged.
And if there was an openness to thinking about how we
handl e exposure and hazard and dealing with it, we begin
to lose some of it in the very reductionist effort to
follow a procedure and not worry a great deal about what
it was you were really trying to do in regards to | ower
risk.

If I think about life cycle assessnent, life
cycle assessnent in ny nind foll owed sone of the sane
trajectories. And that is as we began to realize we had

to take account of the tinme factor of the chemical, how it
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began in its life, and where it went in order to cone into
use and then eventually where it went after use, | think
we started off on a very exciting trajectory of trying to
t hi nk about how we integrate that kind of concept into our
t hi nki ng about chemnicals and chem cal policy.

And again, here we finally achieved through SETAC
a pretty fornmalized procedure for doing risk assessnent.
And i ndeed, today we have a | ot of people who do great
ri sk assessnments. But sonme of it has gotten to be very
formalistic and the argunents now have to do a lot with
just exactly what the boundary or the specifics on a
variable are and we're | oosing sone of the creativity and
some of the bigger picture that |I think people prefer to
use the termlife cycle thinking as a way to try to say
yes, let's avoid that.

I think as we've faced the idea of the historica
noment we're in around alternatives assessnment, we're in
some of the sane kind of situation. W understand that we
need to think about how we actually nove toward
non-regrettable solutions. How we think about what are
the alternatives to the substances of high concern. What
we're doing here in California is very exciting and what
cones out of California will be very inportant. So the
next couple of years as we work on this are going to be

critical and not having us develop not only here in

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34
California, but I think around the professional world what
it is that this thing called alternatives assessnment is
goi ng to be.

I challenge us to cone up with a way of doing
this that continues to maintain the flexibility and
openness for innovation and creativity, thoroughness and
good science, not create sone kind of |ock down system
which freezes us into a formalternative anal yses
particul ar kind of approach. And | think that is going to
be a big challenge for us.

Bill noted -- and | just want to make this point
as we nmove forward here -- the departnent's goal is to do
these case studies, to try to wap themup by 2012. W
still won't be asking for real concrete conpliance
oriented risk -- alternatives assessnents until 2014. So
we have tinme to do this and to do this correctly. So I'm
really looking forward to our discussion here today.

' m pl eased that we have the quality report that
we have fromthe university, and |'mvery excited about
hearing fromthe author hinself, one of the authors
hi nsel f about that. So happy to turn this over to Bob at
this point who's going to wal k us through this and
i ntroduce the author and introduce the report itself.

Bob, wel core.

MR. BOUGHTON: Thank you, Dr. Ceiser, all of the
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nmenbers.

And | think Maziar's coments didn't steal ny
t hunder so much as said a ot of the framework that | was
going to set for the reports. You've already heard nost
of that. | won't go back over it.

But | will go over some of the thinking of the
time line and how we got to do the report. |If you go back
a year or so ago when we first started doing the
regul ati ons, recognizing that there wasn't a |l ot of staff
know edge on AAs, we knew about TU R W knew about EPAs,
DFE, and sone ot her people that were doing things, but we
weren't as know edgeabl e as we needed to be.

We engaged Santa Barbara's fol ks. They have a
| ot of background in business, econom cs, and decision
theory as well as LCA. And we first started with them
really working in the realmof help us find the
information that's out there to devel op the regul ations.
What are the tools that are avail able? What are the
standards? What's the nethodol ogi es? And we weren't
finding very much.

It's not the same as LCA where there are adopted
st andards and gui dance docunents that are out there that
are potentially just roll out useful for people to do the
life cycle part of AA

But for the overarching AA there were bits and
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pi eces and sone franmeworks and they weren't conplete.
They didn't cover everything that we needed to cover. So
we got to the point of recognizing that naybe the best
thing we should do to informthe departnent as Mazi ar
tal ked about for the P 1l work and to help informthe regs
inthe future is to get this background docunent. Look at
the | andscape, |et us know what tools are out there, give
us a brief rundown on what multiple criteria decision
analysis is and kind of help set the stage. And part of
that comes down to a gap analysis as well. Wat's
m ssing? Wat's not out there? And that gives us an idea
of what our needs are.

So with that brief introduction, if there's any
questions specifically on the nechanics of the report, |
can address them Qherwise, I'Il turn over the mke to
Brandon Kuczenski fromthe Bren School, and he can briefly
go through the report itself and then we'll field
guesti ons.

MR, KUCZENSKI: Hi, everybody.

It's an honor for me to stand here in front of
you or to the side of you and present ny work.

So about a year ago, | was approached to wite
this report on alternatives analysis, nethods, nodels and
tools that are used to --

CO CHAIR GEI SER:  Brendan, can you speak a little
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closer to the mke?

MR, KUCZENSKI: |'m sorry.

So, yes. The task was to | ook at the nethod,
nodel s, and tools that were used to perform alternatives
assessments and alternatives anal ysis on chem cal s of
known concern in consuner products. So just want to talk
alittle bit about what's in the report and what's not in
the report. | was surveying these tools and there is a
| ot of different things avail able.

But obviously, the question of comng up with
alternatives and considering options and naki ng deci si ons
about how to mamke products is sonething that businesses in
the private sector have been doing for a very long tine in
a great variety of ways.

One of the things that the private sector does
not do as nmuch of is nmake detailed reports to the public
about the nethods, nodels, and tools they use to nake the
deci sions. So because of that, a lot of the content of
the report is biased towards NGO and government agencies
t hat have produced these public reports. Just wanted to
clarify that.

I"'mvery excited actually to be here in front of
a Panel that includes both public and private oriented
groups and individuals to get feedback and hear comments

fromthe private sector.
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So what is chemical alternatives analysis? It's
an energi ng net hodol ogy for avoiding harmor potentia
harm associ ating with chem cals of known concern. It's
just a way of thinking really about how to | ook for
alternatives. There's basically three main elements to
it. It begins with a recognition of an existing threat.
An alternative assessnent is perfornmed when you know there
is a chemcal that has a problemwith it, it's a potentia
carci nogen, has (inaudible) toxin. There's sone reason to
be concerned about it. And there are probably risk
assessnent studies that have been done on it.

O maybe there are not risk assessnent studies.
There are studies that need to be done. There's sone
awar eness of sone kind of a threat.

Al ternatives assessnent, alternatives analysis is
solution based. How can we acconplish the task this
chem cal acconplishes in a way that may reduce risks or
may reduce hazards. And it's generally precautionary
approach. It's a way to seek safer alternatives based on
t he exi stence of hazards rather than necessarily managi ng
the specific measures of risk.

There's two main objectives to address the
primary area of concern: Wy is the substance a threat
and also to gather intelligence so that the substitution

that the alternative that is selected doesn't |ead you to
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regret the substitution later on. So in order to achieve
that goal, it's useful to adopt a life cycle perspective
to look at the entire life of the chemi cal where it
begi ns, where it ends, and the |ife of the product itself
as wel | .

This hel ps both in identifying potentia
alternatives and al so in understandi ng potential benefits
and drawbacks of different possible alternatives.

I"mjust going to run through sone brief history.
Much of this |I'msure you know al ready better than | do.
Ancient history to present, individuals, businesses, and
governments have been wei ghi ng possi ble alternatives since
the dawn of tine. A little bit less far back in history
than ancient tinmes, National Environnental Policy Act and
the California Environnental Quality Act established
alternatives assessment as a way to basically nake
deci si ons about environnental concerns. That way turned
out to be very litigious and not necessarily efficient for
products.

The 1976 Toxi c Substances Control Act established
a regulatory framework for individuals, but it turned out
to be difficult to take action on chemicals that were
known to be hazardous but naybe weren't characterized in
terms of their precise threats and ri sks.

This was | ater supplemented by regul ations of a
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different flavor that enphasized the public's right to
know, like California's Prop. 65 and t he Energency
Preparedness Right to Know Act that led to the toxics
rel ease inventory.

The late 80s, the State started getting nore into
the gane. The California SB 14, the Hazardous Wste
Sour ce Reduction and Managenment Revi ew Act established a
procedure for conpani es that produce hazardous wastes to
review the processes they used to deal with them

And the Massachusetts Toxics Use Reduction Act is
very far reaching, establishing a state specific version
of the TRI, a state institute to devel opnent alternatives
of toxics and comes up with ways to reduce the use of
t oxi cs.

In the 90s, the BPA started to dedicate a great
deal of resources to address the short com ng of TQOSCA
devel opi ng voluntary neasures to | ook at hi gh production
vol ume chemical s of reducing data gaps in the early 90s.
There were huge vol unmes of chem cals produced that had
very little hazard information whatsoever. And a |ot of
t he bi ggest gaps have now been addressed through these
vol untary neasures.

Design for Environnent initiatives, the EPA
devel oped a cl eaner technol ogy substitutes assessnent

which laid a foundation for a methodol ogi cal search for

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

alternatives. It was a very conprehensive report.

Solidly risk based, but it really laid out a very

actionable framework to | ook at different processes.

1998, there was the Wngspread statenent was

41

produced that establishes the search for alternatives as a

precautionary action or way to | ook for ways to reduce
harm wi t hout necessarily know ng the exact
In that sanme year, Pau

publ i shed the Green Chem stry Theory and practice book

that introduced the field of green chenistry.

next year, Making Better Environnenta

publ i shed whi ch describes alternatives assessnment very

clearly.

The Lowell Center and TUR
met hodol ogy for alternatives assessment.

chemi cals review was a great exanple of alternatives

ri sks.

Anast ast and War ner

And t he

Deci si ons was

devel oped their

The five

assessment in action. And a nunber of third party

resources that are interested in reducing the use of

toxi cs began to devel op.

One of the major parts of chemica

alternatives

analysis, first, define the product system under study.

VWhat roll does the chemical of concern play in neeting the

products function and what's the nature of the threat

produces. Then devel op possible alternatives,

broadl y about how t he chem ca
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does, other ways for doing it, other ways for approaching
what the product does, just about anything is a potentia
alternative, process changes, managenent changes, process
or product redesigns.

Then performan alternatives assessnent in the
sort of Lowell Center sense. Look at the alternatives in
a net hodol ogi cal way. Rank them sonehow and come up with
all the information that you need to really evaluate them

Once you' ve done that, select a course of action
to follow. It isn't necessarily just picking one of the
alternatives and going with it. CObviously these are
products that are an established system They're being
built. They're being distributed. They have customers.
They have capital investnent. You can't just switch that.
But what you can do is lay out a path forward to devel op
transition to possibly a cleaner way of doing things.

So alternatives assessnent is really the core of
this and this is what the work has gone into the process
for studying an existing product system and different
options for doing it differently in ways that will inprove
the toxics sense.

So common features of alternatives assessnent
i nclude the use of both quantitative and qualitative
information, dimnished reliance on the results of risk

assessment, which has been the core of npbst chenm cals

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43
policy, but has its own problenms. And the description of
the functional use of the chemical is a basis for
devel oping alternatives. And it's also best to be
included in a process of sort of continuous inprovenent.
Part of sort of an organizational nove towards safer ways
of doi ng things.

Al ternatives assessnments are often nodular. The
framewor ks are modul ar, because as we've heard, no two
products are the sanme. No two product systens are
directly comparable, necessarily. So it's good to have
di fferent conponents that represent different concerns and
a way to incorporate them It's often helpful to involve
stakehol ders. It's often helpful to involve the public.
The public needs to know when it's being presented with
hazards. That's the driving force behind a | ot of the
right to know regul ations that came out in the 80s. And
life cycle thinking could be very beneficial. As |
nmentioned both to devel op possible alternatives and to
sort of understand possible risks and benefits of given
alternatives.

So the EPA Design for Environnment process |'l|
just really briefly. deaner technology substitute
assessment was a very far-reaching very intensive
net hodol ogy for characterizing alternatives to a process.

Di fferent ways basically drop in substitution for a
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process.

Later, Design for Environment projects sort of
focus this down | ooking at ways to substitute chemicals
via the flane retardants study has been w dely di scussed.
And | think | saw this Table 4.1 on four different
presentations of the June neeting. So |I thought | should
throw that in here. But what you can see from | ooking at
this is it's a quick look at a number of possible
alternatives. There's many different criteria along the
top. There's nmany different alternatives along the
left-hand side and it's a very visually imediate way to
| ook and see what information is avail able and what does
the information say about the different alternatives.
This is sort of like becone the hallmark of alternatives
assessment is this visually accessible formof presenting
i nfornmati on about a wide variety of alternatives.

It's the sane sort of target that's held up in
the Lowell center and the TURI alternative assessments
where they | ooked at, for instance, by Peneral (phonetic)
study. They | ooked at |ed and formal dehyde and three
ot her chem cal groups. And they used data to track how
the chem cals were used and through intensive stakehol der
i nvol venment of industry and the public devel opi ng
di fferent ways to get those things done.

And the Lowell Center published an alternatives

EHLERT BUSI NESS GROUP (916) 851-5976
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assessment framework that really sort of articul ated how
that process could be generalized. This is a chart that's
out of the five chemical study. You can see it's got the
sanme sort of form There's the -- it's flipped. The
alternatives are along the top and the evaluation criteria
are along the side. But the same idea is there that the
vi sual inmredi acy, the pluses and minus, a qualitative
presentation of information in a way that it's actionable
to deci si on makers.

So that's really the next question is how to make
t he decision what to do next? How do you decide? You've
got all these alternatives. |It's possible one alternative
is going to be clearly better than all the others and
that's the one you should pick. But it's not likely
there's going to be one alternative that's superior to al
the other alternatives in all the other criteria. Either
it will be nore expensive or nore energy intensive or it
will require a chemcal with a different problem or
sonet hing |ike that.

So the decision process is really where there's
the greatest options for different ways to proceed. It's
a fundanental |y subjective process maki ng a deci sion.
There's no way to make a rule that you have to make the
best decision, because the decision criteria are

subj ective. Really, what you have to do is comnbine
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obj ective nmeasurenents of performance on a nunber of
different criteria with the decision makers subjective
preferences which should be made cl ear

A nunber of decisions, analytic tools have been
devel oped. And what those tools do, they're not neant to
provide a turn in the crank kind of solution to nmaking
decisions. What they're neant to do is help decision
makers articulate their preferences and think about what
it is that's inportant, what it is they're trying to
acconpl i sh, and what other relative nerits of the
different trade offs.

So those can be qualitative or quantitative
approaches. They can involve theoristics or rul es based
on specific conditions or they can be very quantitative.
They can be based on scores and weights and conmes up with
a nunerical answers. And 7.4 is bigger than 6.8, so you
choose 7.4. They can be somewhere in between. The point
is that they clarify the decision makers' preferences.
They clarify the relative preferences of different
st akehol ders. They docunent the decision process. They
provide a transparent decision process and they provide a
platformfor deliberation and decision in cases of
controversy.

So | just wanted to give an exanple here.

There's a lovely visual fromthe G een Screen that
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devel oped that grew out of the EPA Design for Environnent
project. And this is a strictly qualitative decision
framework using largely quantitative information. So at
each benchmark, there's different decisions you make. You
eval uate the chemnical and see how far you can get with it.
And as far as it goes up the ladder, that's the score it
gets. And you want to get to the top.

Then there are other exanples that don't have
such nice visuals, but there's the cradle to cradle
protocol that was devel oped by the MBDC Consulting Firm
and has now been released to California and it's going to
be used by the Green Products Innovation Institute to
eval uate products.

This is a conbination of qualitative and
gquantitative decision rules with a certain agenda. The
characteristics of this is the goals of the decision
makers who created this franework are clear and those
goals are built into the deci sions.

Al so wanted to nmention the good guide, which is
an online consuner product database. They've taken a
strictly quantitative approach. They have 1100 different
criteria that they rank each product under and using a
partially opened partially secret framework, they turn al
those criteria and all those scores into a nunerica

rati ng that the consuner can see. And then they can be in
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t he supernarket and they can see, well, this one got a
6.4. This one got a 7.8. So I'mgoing to choose this
one.

This has its benefits and drawbacks, but | just
wanted to outline the range of possibilities between a
strictly qualitative rule based decision framework and a
strictly quantitative score wei ght based deci sion
f ramewor k

| also wanted to talk a little bit about life
cycl e thinking which has been -- life cycle assessment has
been a bit of a lightning rod in this discussion, because
life cycle assessment according to the | SO standard can be
a very burdensone process. It can be an expensive
process. A lot of people doit. A lot of people know how
to doit. But it is not necessarily the sort of thing you
want to require everyone to do.

So the goal of life cycle thinking in
alternatives analysis is just to give a perspective on
where the decision sits in the products life cycle. So
there's usually one process that's under scrutiny is the
process that's perforned by the conpany that's doing the
alternatives analysis. There's sone role the chenica
plays in producing the product or there's sone role the
chemi cal plays in the product's function. That's sort of

the mnimal scope is this one process that's under
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analysis. And there's all these other processes that |ead
up to it that produce the naterials upstream

If you go further upstreamthan that, there's
extracting resources fromthe earth. You go down stream
there's the product as it gets used by the consuner and
gets disposed. Does it get recycled? Does it go the
landfill? Does it dissipate into the environnment? All of
t hose questions are up for consideration. And the
consideration for alternatives analysis is how big of a
scope do you want to consider. The |arger scope you
consider, the nore alternatives you night be able to cone
across, but obviously the nore intensive the analysis
process becormes.

So in conclusion, the recommendations in the
report are that we alternatives analysis practitioners use
t he broadest possible scope in devel opi ng potentia
alternatives, evaluate the function of a chemcal in the
product with other ways to nmeet that function, and
consi der both the practices of hazard and al so
guantitative measures of risk. Alternatives should be
assessed based on a range of criteria. Criteria should be
conplete, mniml, balanced, and operational. Look for
benefits and drawbacks throughout the life cycle and then
sel ect the course of action in a way that's docunented, in

a way that's transparent, and in a way that can be
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returned to at a later time and reviewed in the process
and continue the inprovenent.

Thanks for your time. Any questions?

CO CHAIR GEI SER:  Bob, do you want to add to
t hat ?

MR, BOUGHTON: No, | don't have anything specific
to add to the presentation. | think what | found fromthe
report was that it was very informative, and | think it's
going to help us a lot at the staff level to really get
our arms around what's out there, specifically fromthe
public available information. And | think one of the
hopes that we have is that this group can help us then
begin to mine into sone of the corporate information
that's out there and help us with these case studies so we
can see what other franmeworks and met hodol ogy and
techni ques are being used out there. W can add to this
know edge base that we have right now. Thank you.

CO CHAIR GEI SER:  Thank you, Bob. And thank you
Brandon, for the presentation on the report. It was a
ni ce thorough presentation on the report.

Bill and | are just trying to clarify how | say
this, which is we would be willing to entertain a few
guestions. W're trying to stay on tine then. W would
encourage you not to do questions that are going to be

part of the discussion but just questions on
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clarification. | know this has been hard before.
Questions on clarification of sonmething that Brendan or
Bob said. So is that you, Scott or -- I'msorry. A
clarifying question.

PANEL MEMBER JOHNSON: Again, this is a really
t horough report. So it's really a great docunent.

So one of the questions on your discussion of the
tools and the information tools, because those have been
devel oped and become nore available just within the | ast
one, two, or three years. So in sonme of the retrospective
types of anal yses, those types of informational tools were
not available. So in your review of this, did you
actually go in and access those tools and then | ook at the
functionality and how easy they are to use and are
user-friendly and so forth?

MR, KUCZENSKI: Sone of them | did via European
Subst ance Informati on Systemis very conprehensive and
very widely used. |'msure there are people in this room
who's conpanies use it to report to the European
authorities on chemcals they use. I1t's got a tremendous
amount of information on a very specific range of
subjects. Basically a collection of risk assessnents,
which is a really very useful thing to have a single
public report that contains sort of like the risk

assessment -- the state of risk analysis for a given
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cheni cal .

I found that systemto be very easy to use and
very informative. The ETA actor database is under heavy
devel opnent, but it also ainms at that sanme |level -- even a
broader |evel of synthesis of gathering information I
think they said in the report every publicly avail able
dat abase coul d be indexed. That is an awful |ot of
i nf ormati on.

And what it comes down to, often an actor is a
list of links to a nunber of other resources. So then
what you get is you get the utility that all the other
resources provide. But it's less -- not quite as much
synthesis going on nore collection. But that's stil
under active devel opnent, so whereas the European system
is in comrercial use

O her tools, a lot of the tools on there, some of
themare fairly old. Sone of themare very use specific.
I"mthinking of things like Ecotoc and | think LCAis in
the cool chapter, too. | certainly use LCA. So | think
of themin varying levels of depth. 1've found them
generally to be useful.

Does that answer your question?

PANEL MEMBER JOHNSON: So at sone point would you
be willing to, let's say, advise of which tools you would

actually use? Because all of those you would not go into
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all of those?

MR, KUCZENSKI: That's right, particularly with
somet hing like actor coming out, that is certainly a
one-stop shop. Eventually it will becone clear what kinds
of information you're looking for. And then you just go
after that information.

I don't know that I"'mthe right person to nake
that advisenent. But | can certainly -- | certainly
intend to contribute to the devel opnment of the guidance in
t hat .

CO CHAIR GEI SER: W have a technical glitch and
that is that the webcast has gone done and as far as our
openness to the public is concerned, we should try to have
this nmeeting -- it's up.

MR, KUCZENSKI: My not her was watching. Did she
see --

COCHAIR GEISER: |I'mnoting that people are
putting up cards. There's obviously a |ot of questions we
could ask Brendan and all. | could want to keep us on
track.

But | have at the noment M ke, Lauren, Tim and
Art. And let's stop it at that point. But make your
guestions, please very specific. Not general questions to
try to get the very specific thing so we can keep this on

track. M ke.
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PANEL MEMBER WLSON: [|'Il do my best. Thank
you, Brendan.

So based on your assessnment and your synthesis,
ny question is what key needs do you see such as in data,
data requirenents or nmetrics for guidelines and so forth
that woul d best be facilitated by governnent that would
support the stated goal of continuous inprovenent in
al ternatives assessnent?

MR KUCZENSKI: | think the area that would be
sort of like the nexus of easiest to inplenment and nost
hel pful is very much along the |ines of what the G een
Chemistry Initiative is looking at in terns of online
toxic information cl eari nghouse and the database about
just allowing different private actors to find work
they're doing and coll aborate in areas where public
i nformati on makes sense.

I think there's difference between know edge that
hazards exi st and know edge of the specific risks they
represent and the specific processes in which they're
used. Some of that information I think could be made
public and nmade usabl e by a nunmber of different people.
I"mthinking here along the lines of collaboration up and
down supply chain how could that be facilitated. How
could information be encapsulated in a way that protects

confidential information but also provides necessary
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information for these sorts of collaborations. | think
the online databases that are part of the Green Chenistry
Initiative, if they conme together, could be very val uable
in that regard
CO- CHAIR CEI SER:  Lauren

PANEL MEMBER HEI NE: A quick question and a

comment |'I1 delay for further discussion. | assune
Brandon will be part of the discussion, too. |I|s that
true?

CO CHAIR GEI SER: W' re hoping you can stay for

after lunch, yes?

MR KUCZENSKI: 1'Il be here for after |unch
yes.

PANEL MEMBER HEINE: | very nmuch enjoyed your
report and particularly the presentation. And | just have

a question. You presented sone information in the
presentation that was not in the report. And sone of that
I think --

MR, KUCZENSKI: Can you think of anything in
specific?

PANEL MEMBER HEI NE: Yes, the newer DFE work
You nentioned that. And that was actually a part of both
the I arge webinar and the first alternatives assessnent
session that DTSC. But it was you only presented DFE work

up to the late 1990s. So | think that was m ssing. But
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So |''mwondering couple of things. Wy is that
and how do we built on what you've done? Because | can
t hi nk of upcoming things that would add to what you've
already created and again | think it's an inportant piece
that's mssing is this nore recent DFE work. And al so
input. 1've got sone input fromDFE staff. | think
that's a very inmportant thing currently m ssing and

thi nk maybe it feeds into a discussion of case studies.

MR. KUCZENSKI: Is this regarding the case
studies that | included in the back of the report?
PANEL MEMBER HEINE: |'mtal king about the flane

retardancy partnership. The safer product |abelling
program the DFE criteria for safer chem cals, none of
that is in your report. And yet you presented it here.
So |''mwondering how we're going to align that.

MR, KUCZENSKI: The flane retardency partnership
in particular | included here in response to conments.
Sone of that didn't nake it into the report because
didn't consider it in the scope. You know, it was
difficult -- if you open -- it's like inviting a second
cousin to a wedding. |If you open the gate too far,
everything that pertains to chem cal suddenly becones in
the scope. And | was really trying tolimt it to

specifically things that | ooked at alternatives.
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I can certainly re-visit that and there are
certainly areas that upon reflection | can see including.
But | don't -- there are definitely najor initiatives from
the DFE programthat | don't think fall in the scope of
alternatives assessment or of this report.

PANEL MEMBER HEINE: |'m pointing out that you
presented them here and within the scope --

MR KUCZENSKI: Wbuld there be --

CO CHAIR GEI SER:  Thank you, Tim

PANEL MEMBER MALLOY: That's okay. |I'Il talk to
Brandon separately.

CO CHAIR CGEI SER  Art.

PANEL MEMBER FONG  Thank you for that
presentation. That was very nice and good job, especially
for com ng up here from Santa Barbara to Sacranento of al
pl aces.

You nention in your introduction that the content
of the report weighed heavily on NGO and public tools and
work. Could you just tell us briefly what process you and
Rol and had used to get industry participation or an
engagenent ?

MR, KUCZENSKI: | did not nake particularly great
effort to obtain participation fromindustry. | was
nostly working on ny own and | approached this as a

research project. I'mnot -- so | didn't take very nany
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steps to involve industry. And | think that clearly cones
through in the report.

But | also in the books that | did do, | found
that a | ot of conpanies don't provide infornmation about
t he techni ques they use. You know, there's not -- there's
a different mssion to governnment work than industry work
on finding safer chenicals and the kind of information
that | found was -- | just didn't see including. So
woul d be interested in further partnership

PANEL MEMBER FONG | think in this opportunity
it would be a great opportunity for you to network with
sone of the industry representatives on this Panel, people
i ke Roger from Staples and so. He'll probably talk to us
during | unch.

MR, KUCZENSKI: | look forward to that.

CO CHAIR GEISER: At this point we'll close the
di scussion. Thank you very much for your clarifying
guestions. And again, thank you, Brandon, for the
presentation on a report that was well received.

MR, KUCZENSKI : Thanks for your tine.

CO CHAIR GEISER: At this point, I think we'l
turn it over to Kathy, who will announce the break.

M5. BARWCK: W will take a 15-m nute break.

But before we |eave, two things.

Menbers of the public, if you' d like to make
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comments, public coment period is right after the break
which will be 15 minutes long. |If you would, please, at
t he begi nning of the break, see Nathan Schumacher, fill
out a comment card so we have an idea of how many peopl e
woul d I'i ke to make comrent and can better nanage that
process.

Al so for those of you on the web, we realize the
webcast has been up and down, but it's up now So if you
can subnit any comrents in the next few mnutes, it would
be greatly appreciated.

And finally as we take a break, | remnd the
nmenbers of the Panel we conduct our business before the
public, that's on behalf of Joe Smith, ny coll eague at
DTSC, who helps me with those matters. So renenber our
open mneetings | aw.

And we'll take a 15-minute break. Let's cone
back at quarter after. Thank you.

(Thereupon a recess was taken at 11: 00 a.m)

MS. BARWCK: We'Ill turn the nmeeting over to Dr.
Carroll who will be Chairing this portion of the neeting.
Pl ease take your seats. Thank you so much.

CO CHAI RPERSON CARRCLL: Thank you, Kathy.

This is the part of the neeting that's dedi cated
to public comrent. | would ask that for those of you who

want to coment, renenber that your comments are directed

EHLERT BUSI NESS GROUP (916) 851-5976
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to the Panel and not to DTSC and should be the sorts of
things we need to know in terms of conducting our
del i berati ons and of feri ng our guidance.

Do we have public coment? It's hard for me to
i magi ne that you've cone all this way without wanting to
say sonet hing

MS. BARW CK: We woul d have one person who woul d
like to make comrent. |If you would come to the podi um
t hank you.

CO CHAI RPERSON CARROLL: Let's talk about the
grounds rules. Ansje, you've been here before. W're on
a three-mnute or so comment schedule. And for the
remai nder of the period that isn't used in public comrent,
then we'll start a bit nmore of the discussion that we
truncat ed before the break.

Ansje, it's all yours. Go ahead.

M5. MLLER M nane is Ansje, A-n-s-j-e, Mller
Mi-I-l1-e-r. I'mwth Center for Environmental Health and
Change Coalition, Californians for Health and G een
Econony. And | would have come all the way here to listen
to what's going on and nake a coment. But | will nake a
conment or rather hopefully ask sone questions for the
Panel to consider.

As | was listening to the alternatives assessnent

presentation, you know, | kept going back to why are we
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doing this. And in the statute, the reason to do the
alternatives assessnment is to informthe regulatory
response process.

And so to that end, what you'd really like to get
some thoughts fromthe Panel on are how do we think about
do we need this at all? Because when a conpany is naking
sonething, | think it's really hard for that conpany to
speak outside of its self interest and addressi ng whet her
the chem cal or product is necessary at all. And so --
but I think in terns of protecting public health and the
environnent, that's a very inportant question

So a couple of other things that struck ne is
that there are two things that are really inportant that
are -- outlined in the report. One is the necessity of
transparency and information and data. So that the
department can nake accurate assessnents and so that the
conpani es can make accurate assessments about how to nove
forward. And then the other thing is that it seens like
it's really inportant for the departnent to conme out with
a gui dance docunent so that we have sone sort of
consi stent meani ngful significant alternatives assessnents
that come -- that conme fromthis process that the
department can actually use. So those are ny coments.
Thanks.

CO CHAI RPERSON CARROLL: Wbnderful. Thank you

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62
very nmuch.

Are there other public coments?

Pl ease identify yourself.

MR, JACOB: Tom Jacob representing DuPont.

Just wanted to make a general conment and
express -- | guess in a way kind of a renewed concern over
the need to really seriously engage industry as our
t hi nki ng matures around alternatives assessnent. You
know, this is a new dinmension of chem cal regul ation
relatively. 1t is not a new dinension of activity. It's
been driving conpani es forever. Those of us who |ive off
of innovation certainly. The structure with which we go
about that, you know, will vary and it may or nmay not have
direct in applicability to the kind of regulatory form
that's evol ving here.

But this is so hugely inportant as a regul atory
direction on which we're enbarking here we have to play a
closer role as this nore active role as this novenent
particularly toward regul atory gui dance evolves. And |
think we're going to have to devote sone systematic
pressure and attention fromall sides here to make sure
t hat that happens going forward, because we just -- |
don't think we can afford to allow this process to proceed
sort of independent of the reality check that honestly I

think only those of us who are in this industry
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conpetitive innovation gain can bring to the process.
Thank you.

CO CHAI RPERSON CARROLL: Very good. Thank you
Q her conment s?

M ke, are there comments fromthe web?

MR. O DOCHARTY: There is not.

CO CHAI RPERSON CARRCLL: 1'Il ask one last tine.
Seei ng none, we are now at 11:25 by nmy watch. W have
[ unch schedul ed from11:40 to 1:00. What 1'd like to do
is utilize perhaps the next 20 m nutes or thereabouts if
there are further questions that m ght be asked about the
presentation that we had this nmorning. There's not enough
time to fully engage that conversation and because we
probably need to go off site for lunch I'"'msure there's
enough tine all owed.

So let ne ask the Panel that question. Does that
sounds |i ke a reasonable way to use the next 20 m nutes or
so? Do you think you could fill that profitably and
finish the conversation after lunch? |'m seeing yeses.
Let's go ahead and do it that way then.

Per haps nore questions, conments about the UCSD
report and the presentation that we heard this norning.
Julia, go right ahead and then Jae, Tim and Dal e.

PANEL MEMBER QUINT: | just wanted to

congratul ate you on the report. | thought it was very
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informative and very well written, easy to read.

| didn't see it in the report, and maybe | mi ssed
it. But list the nethodol ogi es or how you found the
various exanples of alternatives assessnent that you
profiled and critiqued in the report?

MR, KUCZENSKI: | did not Iist ny methodol ogy.
It was generally research and ki nd of studying.

PANEL MEMBER QUI NT: Okay. One of the reasons |
asked is because | do think, you know, sone of what
i ndustry is doing, those industries that are coning up
with alternatives it would be very wonderful to know what
they're doing. And if it's not published, you wouldn't
find it if it's not available. So |I'mwonder if --

MR, KUCZENSKI: | was | ooking at publicly
avail able information. And | think that accounts for a
bi g reason why there's not nore industry information.
Because they certainly do reports constantly.

PANEL MEMBER QUI NT: But nost of us do use Googl e
and various other --

MR, KUCZENSKI :  Yes.

PANEL MEMBER QUI NT:  Thank you.

CO CHAI RPERSON CARROLL: Thank you

Julia, Brandon, one thing very quickly. Your
slides will be available to us; is that correct?

MR, KUCZENSKI: As far as | know, they're
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avai | abl e now.

CO CHAI RPERSON CARRCLL: Jae, it's your turn

PANEL MEMBER CHO : Thank you, Bill. Thank you
for good work. And it nakes ny job easier to review

In your paragraph | think you stated two
obj ectives of doing chemcal -- alternative. One is one
ki nd of concern and a safety issue. Now, when it cones to
i ndustry, yes, could be driven regulatory issues. That's
very true. But | think perhaps may be you could and you
woul d i nclude force objective of doing this chem ca
alternatives, which cost effectiveness | think is really
inmportant. | think two points. One of them you know,
that drive this kind of a cost effectiveness | think why
we sonetinmes do alternative -- you know, alternative study
and deci sion making. And the other one innovation. |
think still private conpanies, private sectors take great
pride in doing this kind of so-called proactive
alternatives. So that's ny conment.

And then al so page 79 and 80 under Design for
Envi ronnment, you took some effort in terms of getting some
case study or exanple of success. |It's a good effort,
accept that one of the exanple you sited on the PWD, | was
not sure what the conpany tried to do, because the
technol ogy of (inaudible) has been there for years.

And then in terms of |ed-free replacenent, that's
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comng to buy rojas, for exanple, and then, you know, so
cal l ed successful replacenent or alternatives cane into
the technol ogy |last three or four years. So | was not
sure what the case nay be. So it may be that sone
clarification fromthe conpany or their summary, if you
have not clearly understood. So that's my commrent.

CO CHAI RPERSON CARROLL: Thank you

Brandon, response?

MR, KUCZENSKI: | can | ook further into that.

CO CHAI RPERSON CARROLL: Very good. Ckay. |
have Tim Dale, and Joe. Tim it's yours.

PANEL MEMBER MALLOY: Thank you

And thank you for the report. | agree with
Julia. This was really informative and extrenely well
witten, which you don't often find in the same docunent.

So -- and | had a question. And this is brought

up by Maziar at the start had said this isn't just about

66

regulation. It's about creating a broader framework. But

it seens to nme it is also about regulation. And one of

the things |I'mcurious about is the case studies and the

work that you have in here tends to focus on alternatives

assessment not in a regulatory environnent.

And |'mwondering -- so for exanple, let nme raise

t hree exanpl es and ask you what you think about them

whet her you had considered them and | eft themout for one
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reason or another like with this design environnent |ike
you explai ned earlier or whether you didn't think they
were rel evant or whatever. So three areas in which
alternative assessnment is in place in a regulatory
environnent. One, choosing renedial alternatives in the
super fund context where you can see -- when | read your
di scussion of multi criteria decision analysis and the
di fferent approaches, to ne, it seemed to mirror exactly
EPA' s use or the statute's use of threshold criteria,
bal ancing criteria, and then adjustment criteria, right,
the nine criteria for decision. And what's interesting
about that is some of these multi criteria decision fol ks
and the decision scientists have actually attenpted to
apply it in that context.

The other one |I'm curious about is the use of
i nherently safer design in the industrial hygi ene or
process safety nanagenent arena. Sone people call it
i nherently safer design. Sonme people call it inherently
safer technology. But just the concept and the
nmet hodol ogi es thensel ves which are in Contra Costa County
in California being inplemented in a regul atory
environnent and in New Jersey being inplenented in a -- or
to some agree in a regulatory environnent. So |'m just
curious about your take on those and -- | guess that's

really ny question, your take. Are they relevant? Do you
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not see themrel evant or --

MR, KUCZENSKI: Yeah -- in this context they seem
relevant. | did not |ook at the super fund regul ations at
all, because they seened out of scope. As | say, it's
beginning to feel like the scope that | chose is

increasingly arbitrary. But that wasn't the case.

| really did try to chose conbi nati on of
chemicals -- | was |ooking | suppose at pre-consuner
applications. So that's why super fund really didn't cone
in. But chemicals and alternatives together, in that
context, the inherently safer design certainly does seem
relevant and | will look into that.

Do you have any nore specific references on that?

PANEL MEMBER MALLOY: Well, | can talk to you
about it. This was by no nmeans a criticismof the report
or the scope of the report. It's nore just kind of nusing
and I'mkind of interested in what you think about --

MR, KUCZENSKI: | think when you start to | ook at
deci si on processes, there's a whole breadth of them And
site remediation is definitely one of the big -- one of
the big areas application for decision theory.

So that's interesting.

CO CHAI RPERSON CARROLL: Brandon, the point is,
if you didn't | eave sone gaps in the report, there would

be nothing for us to talk about and it woul d make this day
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very boring. So thank you for doing that.

Dal e.

PANEL MEMBER JOHNSON: So | al ready conpli nented
you on the report, so | won't do that again

In listening to this nowin relationship to your
ability to look at industry information and then al so
listening to sone of the public comrents, one of the
concerns -- now |l'mstarting to get fromthis process is
our ability -- or the ability to actually do case studies
that are relevant in terms of proprietary information.

So, for exanple, in the draft regulations, there's a very
specific way to deal with proprietary information. It's
inthere. It's a regulatory type of approach. |In a case
study, you don't have that in any of the case study

appr oaches.

So nmy concern is that the case studies seemto be
kind of -- see if you agree with this. A case study
approach that we woul d be tal ki ng about over the next
couple of years will be dealing with information that's
publicly available. 1t's rehashing information that we've
gone over before so it's kind of a retrospective analysis
rat her than prospective, even though, you know, | think
the idea here is for prospective analysis to really get a
framework for doing it.

But | think just listening to this nowny fear is
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that it will be retrospective. It will be public
information, and it will not include proprietary
i nformati on coming fromindustry. Can you comrent on
that, on ny fear on that particul ar aspect?

MR, KUCZENSKI: | think that's probably a
wel | -founded fear. | think proprietary information is
really at the heart of the challenge for this program
And | think the challenge is to find out what form of
i nfornmati on can be nmade public wi thout divulging private
information. And | think industry's response particularly
in the earlier response to TSCA was reflective. Any
information is proprietary infornmation.

And the only risk assessnent results that were
public were risk assessnent results that were perforned by
public agencies. | think there's not a reason to draw
such a hard line, but | think there's clearly a reason to
protect confidential information. And | think the case
studies -- possibly one of the results of the case studies
going forward, since this is a novel regulatory franework,
will be a way to develop a differentiation between what
needs to be kept secret and what can be nmade public.
Because people need to be able to nake good deci sions.
Peopl e need to be able to nake inforned deci si ons when
they're not part of private organi zations.

But obvi ously, the private organi zations al so
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need to maintain their conpetitive advantage. So | think
that could be a target of the case study devel opnent is a
way to exposure out which information can be nmade public
and which infornation can be kept back

CO CHAI RPERSON CARRCOLL: Bob, you want in here a
m nut e?

MR, BOUGHTON: | guess just kind of froma higher
altitude, a lot of the things that we're hearing of kind
of getting into scope creep on what Brandon was initially
supposed to do and really what they're all opening up is
what the next steps are. So continue with the questions,
but we were trying not to get conclusions in this report
that were leading to what the university thinks or
anything like that. Just kind of present the facts,
present what's out there. And then we will use that
information with your feedback and others feedback then to
go forward and figure out what the next steps are is
basically what this afternoon is.

So it's great to hear these coments, but | don't
think we're going to delve into a lot of these in the
report nostly because of getting it done in the
contractual tinme |lines and renmi ning noneys avail abl e.

But we'll try to address what we can. And hopefully we
can put into the report a new section that tal ks about

consi derati ons and next steps that will capture a |ot of
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this just to get it down there in the report.

Thank you.

CO CHAI RPERSON CARROLL: | think all the coments
t he Panel have nmde are fair. Wether they wind up in the
UCSD report or whether they wind up in your alternatives
assessment scan for case studies is really inportant.
It's to get these ideas out for people.

Let's see. | have Joe, then Dele, then Mke and
t hen Megan.

PANEL MEMBER GUTH: Thank you.

Well, I, too, found a report very readabl e and
appreci ate that.

I want to just ask one fairly specific question.
You nentioned that conpani es have been doing alternative
assessments, you know, forever. And | think that Tom
Jacobs nentioned sonething al ong those |ines, too, that
conpani es do and have been doing alternatives assessnents
as part of their devel opment processes for chem cals and
product devel opnent extensively overtine.

Now, | confess to a little bit of skepticism
about that. | think that's why we're here | ooking at a
regul atory process to require that. But in the event
that's actually true, it sort of occurs to ne that it may
be that conpani es have devel oped alternatives assessnent

processes and they regard those met hods thensel ves as
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confidenti al

In other words, it's possible even to apply for
busi ness method patents and that is a kind of intellectua
property that you can inagine. And it could be a
conpetitive value, you know, the way compani es actually
assess chemcals for their safety properties.

So | guess nmy question to you is whether you
think it's actually true there are alternatives assessnent
processes being used within conpanies that they are
reluctant to divul ge.

And secondly, if that is true, maybe | would
invite DISC to think about ways to naybe get that
i nformati on and may be able to enmbark on a process with
i ndustry, which you actually undertake to keep whatever
processes they have confidential, but try to do an
expl orati on of what they're doing. And maybe there's sone
aspect of what they're doing that could be contributed to
the public domain to formhowto do this. So you're not
on that.

MR, KUCZENSKI: To the first point regardi ng your
skepticism | think we can all agree there are sone
conpani es that are better actors than others and the
regul ati ons have to be witten to the worst actors.

And with regard to the second point, | don't know

whet her there are sort of protected versions of
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alternatives assessnment. But this is a case where the
know edge is cunulative. If we were to produce a good
alternatives assessment framework -- there are good
alternatives assessment frameworks already existing, it
woul d becorme a resource that woul d supercede the
proprietary resources. And | think the proprietary -- |
really find it hard to comment on the hypothetical on
whet her conpani es are doing their own thing.

| mean, the gentleman from Proctor and Ganbl e who
gave a talk in June at the Alternatives Assessnent
Synposium |l et us in on Proctor and Ganbl e's approach to
life cycle assessment. And | think there is a difference
bet ween sort of conpany-specific approaches and actually
pat ent abl e busi ness nethod approaches. | think the
difference is nore what one conpany does internally is
| ess rel evant to ot her conpanies, not so nuch | ess
avail able to them

CO CHAI RPERSON CARROLL: All right. Thank you
Br andon.

| see two flags remaining, Dele and then M ke.
And then we'll go to |unch

PANEL MEMBER OGUNSEI TAN: Thanks for covering the
qualitative and quantitative methods. So when | was
reading the section on integrated tools, | was expecting

that these are exanpl es where those qualitative and
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quantitative nmethods were integrated better than others.
But what the exanples didn't seemto ne to be consistent
with that definition of integrated tools. So | wondered
if you have a different definition for what you neant by
i ntegrated tools.

MR, KUCZENSKI: Can you -- | don't have the
report in front of ne.

PANEL MEMBER OGUNSEI TAN:  Ch, sorry. Geen
screen which clearly included that. But the Quol ennore
(phonetic) educational in Germany and the Preo (phonetic)
for Sweden did seemto be integration of qualitative and
the quantitative.

MR. KUCZENSKI: No, they didn't do that so much.
But they took a qualitative approach to eval uating
substances in terns of their being rules and threshol ds
that were based on quantitative data in nost parts. They
were al so based on qualitative data |like R phrases and S
phr ases.

I really meant just something that went one step
beyond t he dat abase approach where you have information
about chem cals to the sonething approaching a decision
approach that allows you to evaluate chemicals in a
systematic way. And those are also -- they don't go as
far as the tools | discussed in Chapter 5, which did

actually attenpt to consider a systemand then | ead you to
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a decision about it. Does that nake sense?

PANEL MEMBER OGUNSEI TAN:  Yeah.

CO CHAI RPERSON CARRCOLL: Thank you, Dele

M ke, remenber, you have the |ast question before
lunch. Use it appropriately.

PANEL MEMBER W LSON: So about a half hour. So |
guess in the report there is -- as we discussed here, this
overarchi ng objective of the need for continuous
i mprovenent in alternatives assessnent and that is
essentially a fundamentally a collective process. And so
in sunmarizi ng your findings, your synthesis, you said
that the five things that governnent can do to facilitate
a collective sort of inprovenent in our know edge around
alternatives assessment is the online database
facilitating collaborati on anmong pl ayers, ensuring
transparency, facilitating information up and down the
supply chain, and then sunmarizi ng and encapsul ati ng
information to usable forms to nultiple users. That was
how | interpreted your conclusion.

And 1'd like to just say that -- and this is sort
of with reference to Tom Jacob's coment that those
findings very closely track the testinony that was given
| ast nonth earlier by Hew ett-Packard before the three
assenbly commttees focused on alternatives assessnent.

And what HP said was that this needs to be a
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nmul ti-stakehol der process, needs to be function based
using life cycle hazard assessment, transparent, enable
broad sharing of findings throughout industry. But then
nost inportantly, that additional perspectives and peer
revi ew reach the best conclusions and the best science.
And nore than any single conpany can achi eve.

And so nmy question then is -- that to nme is sort
of a coming together of ideas. And so my question is how
do you -- how can the State of California best facilitate
t hat process of collaboration, information sharing,
defining netrics and so forth fromyour view?

MR KUCZENSKI: Well, that's a doozie. That
m ght be a lunch question actually.

| can't presune to say how the State of
California could best do that. | share -- sounds like HP
and | share sonme comon views on the subject.

I think the thing that seens -- that speaks the
nost to nme at this is the question of peer review, you
know, that's ny bread and butter. And | think in this
case the thing that nakes that valuable is public review.
And it just gets back to what | was saying before; there's
key information that | think should be available to the
public so that we can distribute that process of decision
maki ng to the people who -- to the end decision nekers.

The consuners who use the products that contain the toxic
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subst ances and the people who |ive near the places where
the toxic substances m ght be rel eased.

You know, that's the ultimate nulti-stakehol der
i nvol venent is involving the general public. And |eaving
the -- | nean this -- | don't want to tread outside of ny
province, but | really think that finding the key
infornmation that is going to be the nost useful to the
nost peopl e and maki ng that information generally
avai | abl e has got the best chance of bringing all the
better ideas out from everywhere.

CO CHAI RPERSON CARROLL: All right. Very good.

We are now at ten minutes to 12: 00 by nmy watch.
| would like to try to start us at approximately 1:00
again, which is alittle bit short on lunch. And if you
need nore tine, we can do it. But at least let's set a
goal of being back at 1:00.

Kat hy.

MS. BARW CK: Just a couple of coments about
opportunities for lunch. O course, there is a restaurant
here in the hotel. And also there's the Arden Fair Mall
whi ch you all saw when you cane in.

The restaurants are nostly at the other end. |If
you drive down the front of the mall past Barnes and Nobl e
on the left and right in there are a bunch of places to

eat. So | just thought 1'd let you know that.
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CO CHAI RPERSON CARRCLL: All right then. W'l
see you this afternoon, thank you.

(Thereupon lunch was taken from 11:49 to

1:10 p.m)

CO CHAIR GEI SER:  So here we are once again live
from Sacramento, California.

Panel ists, we are into our afternoon discussion.
The way that we are going to organize this afternoon is
that we will discuss -- beginning with question one and go
down t hrough questions four -- Maziar left short question
five and I will Chair the first part of this up to a break
around 3: 00 and then we will follow up and see where we
are at that point and follow up. And Bill will do the
second hal f of the afternoon

So let ne just frame this a little bit. W' ve
heard the presentation on the University of California
Santa Barbara report. W began to clarify it. W' ve had
several comments to sone of the things that might be added
to the report.

Question one asks does the UCSB report capture
the current state of affairs. | think we've kind of dealt
with that part. But | just want to nmake sure before we
nove off of question one are there any key issues that we
should include in the report that are not there and this

woul d be just a quick catch up because al ready we
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nentioned several itens we think mght be added to the
report. Bob did remnd us that the report is roughly in
its later stages. So we're not |ooking for big
re-affirmation of the report. |It's nostly just things
that might add to it at that point that you could think of
that we ought to spend a little time noting.

We' Il take oh, say, 15 minutes on this and then
try to move into the later questions. Does that make
sense to people? Okay. | think we have Scott and Joe,
Megan. There is a reason for why I'm-- right in there is
hard for me to see. And Scott, keep your conputer down
and lay lowand I'll be able to see.

PANEL MEMBER SCHWJRZMAN. M ne is a brief
question. It sounded like we all had a little bit of
confusion just because we weren't party to what the scope
of that report is. And so if we could see the detail ed
scope that was asked for by DTSC, that would really help
me under st and whet her the kinds of things that |I'm
considering as not in the report are just -- we would be
har angui ng Brandon with and scope creep and things like
that. So if that could be made avail able to us, that
woul d be hel pful.

CO CHAIR CGEI SER.  kay. Joe

PANEL MEMBER GUTH: To address your questions,

are there any key issues that we should include in the
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report. | just want to pick up something, Ken, you
nmentioned in your remarks which | think is inportant. And
that is you raise the problemthat arises when a detail ed
anal ytical methodol ogy is devel oped that sonetines the
deci si on makers just end up adhering to that methodol ogy.
And sonetinmes it's hard to step back and ask whet her the
data gaps and things that are left out of it because of
lack of information is preventing the methodol ogy from
actually leading to a good deci sion or not.

So | wonder -- | think there is a risk -- that
happens in a risk assessnment/cost benefit analysis all the
time. It could definitely happen in this kind of process.
And so | wonder if there might be roomfor alittle bit of
di scussion about that issue in this report, which | guess
woul d contenplate is a recomrendation there be built into
an alternative assessnent sone kind of analysis of | think
Bob mentioned gaps anal ysis or sone kind of an assessnent
of whether the alternatives assessment mnet hodol ogy is
actual ly capable of leading to a good decision given the
information that's avail abl e.

CO CHAIR CGEI SER  Art.

Bill is keeping track. Was Julia up first?

Julia then.
PANEL MEMBER QUINT: | think this rel ates

probably to | ack of nethodol ogy section, so | don't know
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how t he exanples were chosen. But | think a real om ssion
is sone of the pollution prevention work that has been --
that DTSC has participated in and that's been sponsored in
the state for a long period of time, sonme of which
i nvol ves consuner products. That isn't nmentioned at all
And we're tal king about it's nethodol ogies -- these are
projects that as | said DTSC has been a col |l aborator on
and funded some of these projects and so has CARB t hat
have led to real regulatory changes. So to not have that
in the report somewhere it seens to ne is a big om ssion

And | don't know if -- you know, they certainly
are available on the web, a Iot of these reports and a | ot
of this information. And DTSC has it on its website. So
it would fit that broad part of your nethodol ogy of
| ooki ng you know just through Googl e searches or
sonet hi ng.

So | guess if there isn't a reason not to have
that information in the report, because | certainly think
we should learn fromthat, then | think it should
definitely be included.

CO CHAIR CGEI SER:  Now Art.

PANEL MEMBER FONG.  Thank you, Ken

You know, one thing | thought about when | was
reading the report that | thought was missing and it was

during the setting the stage of why we're doing
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alternative assessnment or analysis. So | want to expand
on sonet hing that Jae and Tom Jacob touched on. And
that's the drivers for alternatives assessment.

Readi ng the report itself, the introduction, you
know, it really focuses on or enphasizes the fact that
alternatives assessment done because of regulatory
conpliance. And while it's absolutely a key driver for
i ndustry, you know, that's unfortunately not the only
driver. And many tines it's not the nobst inportant
driver. So in wanting to really understand why industry
goes about doing alternatives assessnent and nore
i nportantly why we choose certain tools to doing
alternatives assessment, | think it nmight be inportant to
include in the introduction part of the report sone of the
drivers in addition to regulatory conpliance. And | think
Jae and Tom nmentioned sonme of them But sonme of the
things |ike innovation that inproves technica
performance. That's one of the really nmjor reasons why
industry starts considering alternatives assessnents in a
| ot of cases.

Agai n, you know, environnental factors,

i mprovenents in other environmental factors besides what's
listed in terns of toxicity, certainly worker protection
and also | think Jae or Tom mentioned intellectua

property. And al so another driving force for industry
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initiating an alternatives assessnent, it's a pressure
froma supply chain or availability of materials certainly
interms of the high tech industry. One of the drivers
right nowit's rare earth el enents.

And so | guess limt ny coment to that. And so
I think it mght be inportant to really outline sone of
the drivers for doing alternatives assessnment, because
that will give the reader and certainly DISC a rmuch better
under standi ng of why it's done and al so why specific
alternatives assessment tools or nethods are used.

Thank you very much.

CO CHAIR CGEI SER: M ke

PANEL MEMBER W LSON: Okay. Thank you.

My sense is that there are two prinmary issues
that the report essentially is an analysis. And what's
m ssing and what | pushed Brandon to articulate was really
the synthesis of that analysis, which is essentially a
summari zed concl usion of the key elements of building a
successful alternatives assessnent process in the public
domain. And Brandon articulated five key el ements that he
sort of gleaned fromhis research. | think those are
extraordinarily inportant. And again, they reflect the
findings or the testinmony that HP gave and | think it's
important for us as a learning tool. So I'd like to see

that synthesis included in the report in brief form

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85
And then the second piece is the needs and
think as Joe Guth just noted, what is it that we need to
neet those elenents, the synthesis elenments. So those
m ght be how do you deal with data gaps, netrics, best
practices, a distribution strategy, and transparency, for
exanple. So those are the two pieces that | think are

i nportant and are val uabl e for decision nmaking: Synthesis

and needs.

CO CHAIR CGElI SER:  Thank you, M ke

Tim

PANEL MEMBER MALLOY: Thank you

| just wanted to support Julia's point about the
regul atory area. | have this underlying concern just
general |y about the report. And also as you'll hear |ater

t he case study approach itself that it's focused on
alternatives assessment done in a non-regul atory context
and that there needs to be nore focused on what would it
ook Iike in a regulatory context.

So anot her exanple |ike when you nenti on CARB
I "' mthinking about the phase out of perc in dry cleaning.
There's lots of documentation study done at UCLA and
el sewhere, but also the staff report by the CARB staff on
t he phase out of perc where it may not be full blown
alternatives assessment the way that is laid out in the

docunent, but it certainly has all of these elements and
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it shows it in action.

And | think there should be nore attention given
to what are things other than the elenents that are laid
out in this report that conme into play when you're doing
it in the context of regulations. So transparency
obviously is inportant.

But so is inplenentability on kind of econonies
of scale where you're going to have | arge nunbers.

There's also the issue of what do you do for consistency
across conpanies. So if there are ten conpani es who are
produci ng the same product in a regulatory system you
woul d expect to find some consistency in the outcone.
VWereas in the private based system consistency is |ess
inmportant. So | think it's nore attention to what's

uni que about the regulatory context would be inportant and
we' ve got |ots of exanples of where that's being done.

CO CHAIR CGEI SER: Dal e

PANEL MEMBER JOHNSON: | suggest that you use a
conmmonly used type of term nology to describe the actua
analysis. And it's called case by case. So that you
don't get any confusion there's going to be steps one
t hrough ten and every type of analysis. So case by case
was established in the international conference of
har noni zati on when -- and | was an industry representative

in that when we actually | ooked at harnmoni zi ng guidelines
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for pharmaceuticals, biopharmaceuticals, biologics froman
i nternational standpoint, Europe, United States and Japan
were the initial groups. And it becane very clear in the
devel opnent and the gui dance and the gui delines for
bi ol ogi cs that every one of those had to be done on a case
by case basis.

So the entire field then -- and this is true of
every regul atory agency within the world. The entire
field now deals with the term nol ogy and the concept of
case by case. And that therefore there's never any doubt
that there's going to be a very specific way that you do
this. You do it this way for one thing. You have to do
it this way for another thing. So it's a commonly used

termand | woul d suggest incorporating that terminto this

docunent .
CO CHAIR CGElI SER:  Thank you, Dale
| don't see any other comments on this subject.
| just have a few nyself. 1'll just lay themout. Couple

of coments.

One is you call this "chem cals alternative
assessment” and use the term| notice CAA.  You may notice
that we use the term"alternatives assessnent." And |
think |I understand the reason why the report uses that
term because | think what it's trying to do is denarcate

from ot her kinds of alternatives assessnent and neke it
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clear that this is alternatives assessnent dealing with
chemicals. But it has the unfortunate quality of
suggesting that the only alternatives you would include
woul d be chemical alternatives. And | think that that
down side to the use of the termis of merit. | would
worry if it becane tal ked about in California s chenica
alternatives assessment people began to read it as
chemical for chemical

And so | encourage you to nmaybe find a way to
demarcate and sort of say this is about chemicals, but it
clearly speaks to the nmany ot her ways you coul d devel op
alternatives that are non-chenical alternatives.

My second point is | felt Iike you -- the
report -- I'msorry. | keep saying Brandon you al one
But the report alluded to trade-off analysis, but it
really didn't say a |lot about that. And it mght be
wort hy of another paragraph or two on trade-off analysis
as a part of alternatives assessment. And your genera
t houghts on that night be very helpful in a report |ike
this.

The third area -- Mke, of course, thank you for
the very nice things you said about the whole -- the TUR
center work and generally | felt it was quite accurate and
so felt pleased to see you summarize it as well as you

did. There's just a couple of other initiatives you m ght
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want to take a | ook at.

We did two alternatives assessment for the state
of Mai ne on nercury-containing products. And it night
be -- those are early ones it mght be useful to take a
ook at. And we also did an alternatives assessnment for
the state of Washi ngton on decabronodi phenyl ethers and
you might want to look at that as well, seeing as that
provi des at | east another couple exanples in sone cases
m ght even be useful as a case itself.

And nmy last comrent is this past year the POPS
Revi ew Committee under the Stockhol m Convention drafted an
alternatives assessnment of five part alternatives
assessment for petitioners to add additional chemicals to
t he annex under the Stockholmtreaty. And in order to do
that, they created a process for reviewi ng alternatives.
And particularly in those cases where criticismof the
condition suggests there were no alternatives are
requiring an alternatives assessment to show that there is
not an alternative to a chenmical that is being proposed.
You m ght want to | ook at it partly, because it's an
i nternational exanple and | think an interesting one as
wel | .

O her than that, |I thought it was quite a good
report. So just sonme comments | hope are constructive.

| see nothing else on this subject so | think we

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90
are -- sorry. Lauren.

PANEL MEMBER HEI NE: Just a thought. [|'msure
Brandon is probably ready to have sone closure to the
report at some point. So |I'mwondering if you need sone
clarity about what needs to be done in this draft and what
needs to be done nmoving forward since | think he did a
great job hitting a sweet spot and we can all think of
nore things we can add to it. How do we do that without,
you know, bringing closure to this and thinking about what
to do next?

COCHAIR GEISER: | think it probably would be
useful to have Bob respond to that, if you could. Next
steps kind of --

MR, BOUGHTON: | think Brandon and | will sit
down and figure out how rmuch budget is best. The contract
ends at the end of the year. So we really need to have it
finalized before then.

And there's -- you dropped in lots of ideas. So
we'll go through those, prioritize them see what we can
do. And I'mreally thinking that a |l ot of the things that
you' ve brought up are external to our original thinking on
this. But they're really valued. So | think we'll
capture them sonehow i n the next steps section or fromthe
report and fromthe comments what we've gathered is what

shoul d be done for the future and to expand the work. |
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don't at this point -- we don't anticipate another round
or goi ng through expanding the report or junping into the
i ndustrial sector and |ooking at that at this point. That
m ght be sonet hing that we propose and nove into next year
once there's funding and conpete with the other green
chem stry work that we need to do.

So does that answer the question or -- okay.
Thanks.

CO CHAIR GEISER | think so. Joe

PANEL MEMBER GUTH: Just a question about process
here. Suppose sonebody's comrents really didn't seem
worthy of bringing up to this group. Wuld it be
appropriate to e-nmail Bob and Brandon, you know, a comrent
for their consideration?

(1 naudi bl e)

CO CHAIR GEI SER:  Very good. Thank you

If we can continue on with this discussion, this
next question is a sonewhat |arger question. It has to do
with really the next steps for the departnment after this
report. Maziar nmentioned this norning the plan to devel op
a series of case studies which woul d become informative in
the departnent's continued work. Continued work -- Maziar
did not -- he said it roughly, but | just wasn't to push
it alittle bit. Continued work, one of the things that

alternatives analysis ahead for the departnment is a
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gui dance docunent.

And | asked Maziar if it was okay that | nention
that at this point. Just to remind us that there is a
substantial piece of work that the department needs to yet
due after the regulated regs are finalized which has to do
wi th the guidance docunment itself. And as you all know, a
| ot of nuance is handl ed through gui dance docunents. So
the learning, the information that will be devel oped from
t hese case studies hopefully is not just kind of
interesting stuff for the department to better orient its
managenent of this issue, but it's also material that wll
help to informand assist in the witing of the guidance
itself.

So as you think about how to respond to this
guestion, question number two, what should be factors for
consi derati on making sure a conpilation of alternatives
assessnent case studies is robust, et cetera, should we
consider private public? Are there specific approaches,
tools? Are there specific exanples of failures that we
shoul d i nclude? Please understand that this informtion
may becone quite inportant to the later work in the
department as it advances.

So this is an open discussion on the case
studies. How can we give advise and hel p and assi stance

i n thinking about the case studies that are planned for
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this next period?

Kelly and then Scott.

PANEL MEMBER MORAN: | actually have a bigger
conmment. And | think we're going to probably have the
el ephant in the room di scussion here some. But it kind
sits on top of what I'mgoing to say about the case study
approach. And then I've got a couple coments towards the
case study approach

The bigger comment here is one of the things
we're struggling with is that you can't regul ate
creativity. And | think Timis right on. W're working
through a process that's going to be a regul atory process.
And my mental construct for dealing with that is to
separate the creative design process fromthe nore nundane
but very inportant alternatives assessment process. So a
creative design process mght involve a |lot of different
ki nds of people in ternms of what the product is doing,
where it's going. There we really benefit from
inspiration. There are -- | actually found the whol e
cradle to cradle thing really out of place in the report
fromUCSB. | really felt it just didn't fit in with the
ot her stuff there.

And the reason for that is that ny experience was
that not having the ability to actually see what it has

been devel oped has been one of using it as inspiration for
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design. And there are sone other fol ks out there who al so
gi ve speeches and really do a lot of stuff to help inspire
people to really break apart fromtraditional practices
when they're designing products. And that's sonething we
can't regulate. W do not want to regulate. W want to
stinmulate that. W want that to happen. And that is an
i mportant part of the state's future. But it is not part
of a regul atory program

So for ne, I'"'mdrawing a |ine between what's
creative, what's inspiring, all of that kind of stuff.
There is a huge and inportant place for that, that place
is not a regulatory program Qur regul atory program and
to the extent we're going the build towards that with our
case studies, we need to be thinking about the nore
mundane specifics of how -- what are we going to do here
in terns of science and engi neering in eval uating
alternatives and structuring that process in a way that
can work for a variety of different settings that, as Ken
nmentioned, | think isn't going to be stagnant but will
grow and change in the future.

So when |'m sayi ng mundane, |'m not saying
growi ng and changing. So we're -- | think that as we
t hi nk about what is a case study, we really need to focus
in on that stuff and not on the inspirational stuff. And

we need to always keep our brains on that, because that's
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what we're heading. W' re |ooking for concrete guidance
for things to do.

So within that, just a couple of comrents on the
case studies. | see the case study exercise as being
really hel pful in organizing our thinking if we do it
right to organi ze our thinking about how do we wite the
gui dance and that we need to really think about doing it
in away that's going to help us get to that guidance.

And within that, one thing that | would think
woul d be a very useful thing would be in doing the case
studies to try to actually draw out what was the
conceptual nodel that was used in the process of doing
this alternatives assessment. And there's a life cycle
type nodel and within particularly exam ning what's in the
product use piece of that conceptual nodel, a |ot of
peopl e have a fairly good understandi ng of what the
conceptual nodel is for various environmental end points
for the manufacturing of a product and for its end of
life. And where we've really fallen down on the jobs for
product is a conceptual nodel for what's happening to the
product during its useful |ife, because that's the part
that hasn't been subject to our regulatory structure
before. So actually having conceptual nodels for each of
these and taking a | ook at them what one will find I

think in doing that exercise is that there are some gaps,
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include in that that we can see this failure is because we

nm ssed this whol e pi ece of the conceptual nodel.

i n working towards gui dance

recogni ze that as we're thinking about this,
t hi nki ng about that guidance will
i ncl udi ng nodul es.

this case study approach should those nodul es be based on

The second thing | guess I'd like to say is that

think we probably need to

probably w ped up

And what are we going to learn from

speci fic product types or specific kind of environmental

end points or sonme of both.

really like to see as this goes forward that |'m

envi si oni ng that

in the future we'll

And that's sonething I'd

have different kind

of nodul es for doing these alternatives assessnents that

are going to cone fromdifferent kind of experts at

di fferent

starting points.

universities and other places that wll

this case study exercise to help us with that.

PANEL MEMBER MATTHEWS

to talk at all about Kelly's fi

anything else on the pile?

t hat

Ken, do we need to defer

rst point before

CO CHAIR CGEI SER: Go right ahead, please

PANEL MEMBER MATTHEWS

Just maki ng sure.

be the

So let's see what we can garner through

add

we need to be

CO CHAIR CGElI SER: Does anyone el se want to add to

i ssue that Kelly made?

EHLERT BUSI NESS GROUP

(916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

PANEL MEMBER SCHWJRZMAN: Can | just ask a
clarifying question about your use of the term nodul es?
Do you nean that an alternatives assessnent ultimately
woul d be nmade up of several nodules; is that what you nean
by the ternf

PANEL MEMBER MORAN: It could be that way.
That's actually one of nmy questions that | think might be
answered through the case study exercise is whether we
need to be thinking about design nodul es towards different
types of consuner products since there is such a huge
physi cal array of products or whether we need to have
nodul es that are towards different types of environnenta
end points or some conbi nation thereof.

CO CHAIR GEISER:  Let's just nove forward with
Scot t.

PANEL MEMBER MATTHEWS: Just maki ng sure.

| have just of been thinking about this question
sort of the nobst in terms of why |I've been so quiet this
norning is Maziar sort of started with hinting at sone of
t he things such as naking sure we | ook at failures and
t hi nki ng about these.

And as we were just discussing, I"'mstill unsure
exactly what we're going to sort of ask for in the end.
But sonething in line of denpnstrations or case studies or

nmodul es or however we define it | think is needed. And ny
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sort of thought was notivated by ensuring we have sone
sort of like robustness matrix that has in a sense six to
ei ght case studies in the colums and a whol e bunch of
these criteria in the rows and naking sure that the cases
are hitting nmultiple of these criteria.

And |' m not sayi ng anything knew we haven't
heard, but sort of tracking sone of the criteria thought
that were both motivated by the Santa Barbara's report as
wel | as things we've been discussing that naking sure that
we have representations of both successes and fail ures,
havi ng qualitative and quantitative anal ysis use using,
for exanple, formulated and assenbl ed products being
retrospective or prospective being regulatory or voluntary
or sonething else for that matter. Wether the assessnent
or the nodule or the denpnstration being di scussed was
done by a public agency or a conpany, whether the data was
only public data and/or proprietary, whether the nodel
used was LCA or multi-criteria analysis.

My thought was in a sense if DISCis able to sort
of put that together as sort of a guidance, it mght be
easier to then sort of go out to bid so to speak for what
ki nd of case studies we thought we might need. And again
I"mjust journaling what we discussed earlier. But in a
sense if we could sort of hope that this robustness was

thus geared towards the idea of it we were going to try to
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choose six to eight, we'd have as nmany checkmarks as

possi bl e covered so that we don't have a -- we have no
exanpl e of a quantitative -- we have no exanple of a
qualitative study. | think that would be a problem

CO CHAIR CGEI SER:  You speak to diversity.

Ann.

PANEL MEMBER BLAKE: So this isn't the first time
this group has tried to tackle something that's huge and
nessy and it feels a little bit like trying to take
different cuts through a pile of jello. So I'mgoing to
take a different cut through the pile of jello that may
pi ck up sone themes from peopl e al ready who have al ready
spoken.

The struggle that | have with standards that |I'm
striving to see energe and what we are facing here is the
bal ance between havi ng conprehensive set of criteria that
woul d apply to a whole variety of different end points --
heal th and environnental end points as well different
ki nds of products as well the nmanageability and doability
of somebody who's trying conply with the standard and/ or
revi ew whatever subnmtted as an alternatives assessment.
So those are the two thenmes and the context |'mtrying to
deal with here.

So | think what the approach to the case study

woul d be to assenble -- to go out there and assenble in
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t he nodel of the UCSB report, but in nore practical detai
what exists out there in ternms of nodels and playing off a
little bit what Scott just said and see what are the pros
and cons of existing tools and how broadly can they apply.
So make that's as conprehensive a collection of criteria
as possi bl e and have case studies that may be this is sort
of Kelly's nmodule idea, try to apply these in different
areas, different kinds of products, different kinds of end
points, different pieces in the life cycles. Because
think right now we don't have one tool that exists that
covers all the things we're concerned about. But we do
have t he pieces that probably would create a full picture.

So towards that, | think some of the pieces that
do exist are I'mseeing frompulling together sonething
i ke good guide or a purchasing environnentally preferable
pur chasi ng standards, but there seemto be energing
consensus criteria in various different areas, health
hazard assessnent with areas of disagreement naturally,
but LCA, environmental end point. So that's sonething
that we can start putting into a conprehensive structure
of criteria. Then there are also back to the idea of
bei ng conprehensive but may be not doable, many of us have
been | ooking at and potentially subnmitting comrents on
underwiters | abs, environment, new environment standard

that 80s standard on corporate sustainability which is
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about the nobst conprehensive standard | have ever seen
And then | ooking at it saying, okay, I"'mreally glad
don't have to try to conply with this. So there's that
counterbal ance right there. But that's an interesting
nodel in my mnd because it builds on existing standards
and exi sting data sources. So that's an approach that |

thi nk m ght be hel pful also in this nodel.

Let's see. And a smaller detail. Models do
exi st on assessing hazard while still protecting
confidential business information. | think that's
sonething we need to look into in nore detail. But they

do exist for third party standards and that's probably a
hel pful thing for us to be looking at at this stage.

COCHAIR GEISER:  Tim

PANEL MEMBER MALLOY: Thank you.

These are all great coments by the way.

I want to take just a second to get some context
to the conment |'m about to make, because |'m having sone
concern both not so nuch about the report but from sone of
Mazi ar's comrents about what's coming down the pike that
there is a conflation of the notion of assessnent and the
ultimate evaluation or the judgnent of whether a
substitute is avail able and ought to be used. And so
Mazi ar pointed out, we ought to have -- we don't want to

pi ck one tool or another because it's going to depend on
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the context. And | certainly agree with that.

So it seens |ike for making these conparative
assessment between different alternatives on a nunber of
criteria, it seens there ought to be flexibility there and
maybe a t ool box approach where, you know, you pick the
net hodol ogy for the conparison that best fits the
ci rcunst ances, although even there | think one woul d want
some type of decision role for choosing which tool box
woul d be appropriate.

It shouldn't be just -- this is a regulatory
program So it shouldn't just be left to the
di scretion -- however well intentioned that discretion
is -- of the individual conpany, because it's a regulatory
program There's both kind of public values involved and
there as also a desire for some consistency across
conpani es.

So it seens |ike even in the tool box approach
that he had described today, there ought to be some
standards for when it's appropriate to use one approach
versus another. And that should be clear. And | guess
the sense that's where it's headed.

But | agree we need to pick case studies taht
allow us to answer that question as to what are the
general guidelines there. What |'mnore worried about is

this val ue aspect of once you've lined up the criteria
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wi th whatever nmetric you're using and net hodol ogy, the
j udgrment about doing trade-off analysis or choosi ng anong
alternatives. And so that | think cannot in a regulatory
context be left to an individual conpany to make, but
rather there need to be fairly consistent decision roles
and val ues expressed in the nethod that's used that are
used across the board.

So |'m concerned about a set of case studies that
woul d | ook at only private conpani es acting and rather |
thi nk there ought to be some of these case studies ought
to be |ooking at, for example, individual conpanies under
Massachusetts that were required to do toxic use reduction
pl anning. Refineries in California that were required to
do inherently safer technol ogy reviews and focus not just
on the conpany, but also on that conpany as interaction
and the broader context in which they found thensel ves,
how t he regul atory aspect, how they related to the
regul ator, what were the standards used for naking the
decision, and ultimate al so what were the nethodol ogy s
that were used, multi criteria decision analysis, which
ki nd of checklist, whatever.

So that -- but ultimately, | think what ought to
cone out of the case studies is not just inform ng us
about which netrics the use for figuring out, you know,

endocrine disruption or respiratory sensitivity and
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qualitatively or quantitatively measuring those. But the
net hodol ogy for doing trade-off analysis.

And | really feel strongly that this should not
be left up to an individual conpany, nor should it be -- |
was a little concerned when | heard Maziar tal king
suggesting that the third-party verifiers would
essentially be the decision nmakers and that the departnent
woul d then kind of Iike just nake sure, you know, kind of
do a conpl eteness check. O maybe | msunderstood it, but
it sounded |ike they needed to did a conpl eteness check or
just kind of like a some form of oversight, but that
that's not really for the departnent to get into, because
to me it seens like quite the opposite, that of all the
things that go on that ultinmate decision about what
regul atory responses is appropriate, whether it's
switching to a substitute or sonme control, that seens to
me |like that has to be based on consistent decision roles
applied by a public body that is accountable and
transparent and all those other things, not leaving it to
athird party verifier and to an independent conpany.

Al this ties back to this notion of if I'm
right, if that's what it ought to ook |ike, then for the
case studies to be really effective, they need a nix of
that so that we can play around with these notions in a

regul atory context.
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CO CHAIR GEI SER  Lauren and then Bill.

PANEL MEMBER HEINE: | would like to agree with
what Tim just said about the trade-off piece and nmention
that in the USB report it tal ked about how deci sions
should -- it should address areas of concern and avoid
regrettable substitutions. And it seens to ne that every
case study shoul d answer those questions in sone detail
But that should be an inportant piece of every case study.
And also | think it would be useful in addition to having
case studies on articles and formul ated products to | ook
at alternatives assessnent, the scope of the alternatives
assessment and what case is it appropriate to inprove the
exi sting product with the sinple substitution. When it
can lead to the re-design of a product, when mght it cone
up with a new functionality, when nmight it re-design a
whol e busi ness system

So you nmight want to begin to | ook at scale, too,

and not | ead people to think every alternative analysis is
a sinple chem cal sub-use thing or is always a whol e other
material. | think we need to sort of touch on those in
ternms of exanpl es.

But again, | agree with Tim And | think whether
they're specifying what it neans to nove to a better

alternative or showing how it neets the principles that

Brandon laid out in the USC report, | think it's inportant

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

to address that.

CO CHAIR GEISER | have Bill, Julia, and then
Joe.

CO CHAI RPERSON CARROLL: Thank you, Chair

And this brings up for me sort of a difficult
time in the meeting. | realize we're tal king about places

that you would go to do a case study of different
alternatives analysis. But there are some of us at the
tabl e who have spoken already as part of the regul ated
conmuni ty who have in the back of our m nds okay, how are
you really going to do this when it's all done.

And in fact, you have sone | anguage in a
regul ati on that you have as a draft out there that
eventually you will wite sone guidance on and how t hat
gui dance will be arrived at, whether it will be done in
the sane fashion of notice and comment as it's been done
with regulations, | have no idea howthat's going to
happen, but it's very clear that all the guts of how this
gets done is going to be in this guidance, which will be
somewhere out of the regul atory process as we've known.
Because unless |I've msunderstood this, we're going to
have all this done by about the 1st of January so this
Governor can take credit for it and we'll just sort of
nmerrily go on with our |ives afterwards.

There is a bit of detail nissing here that sone
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of us find alittle disconcerting. If you go to the --
even the draft regs, okay, we tal k about open source
alternatives assessnments as opposed to those that are
required fromthe nmanufacturing, kind of touched on that a
little bit. And presumably, those could be produced by
anybody who has an interest in the topic so |ong as
they're peer reviewed and open literature. So what does
peer review mean in this context? Does it mean fact
checking? Does it mean you went through and checked al
of it or you sinply reviewed it and said that kind of nade
sense?

Is there a preference for an open source AA
versus one that's done by industry? M conmrent is sort of
the mrror inmage of Joe's having watched sone of this and
recogni zing that as a manufacturer if | put forward an
alternatives assessnent, |'mnot sure that there isn't an
i nherent prejudice against my work, that it goes exactly
t he opposite direction of what Joe is suggesting, that if
someone in a non-governnment organi zation brings forward an
open source AA, that that sonehow has greater credibility
than the work that |'ve done.

And then if you have dueling AAs, nmaybe that
woul d be a good case study. |If you can find AAs on the
sanme topic, how do you pick? And in fact, who picks?

That kind of gets down to some of the points that are
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particularly inmportant -- |I've witten out a | ot of
comments, but | just want to touch on sone of these other
t opi cs.

Eventual ly you get to the point of some kind of
renedy. So there is labels. There's all sorts of things.
But at sonme point there is a renedy. And at sone point
there may be an enforced substitution.

So | will guarantee you -- guarantee you that
just as there may be regrettable choices that have been
made in original products, there will be regrettable
substitutions. There wll.

And nmy question is who bears the responsibility
and the liability for that? Is it the person who did the
AA? Is it the manufacturer who nmakes the revised product?
O is it the person who made the decision that was the
substitution that was supposed to be made? O is that
sonet hing we just leave for the courts at sone |ater
point? And frankly |I think there are a |lot of issues here
that are going to wind up being left for the courts.

So particularly with some of these issues where
you will end up with dueling AAs, one froma manufacturer,
one from an open source -- and incidentally open source is
not equi valent to dispassionate third party. There has to
be sone thought on not just how you nake the decision on

mul ti-conponent anal ysis, but how you make the deci sion
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one to the next and naybe even how you do some ki nd of
sensitivity analysis. |If you take a | ook at the OEHHA
pre-draft | anguage, there are 41 hazard traits with
sonewhere in the nei ghborhood of 300 end points.

Now i f presumably that interfaces into that
process sonewhere, | defy you to do a sensitivity analysis
on that nmany variables. So if that's the case, then how
do you go about doing that in the context of this process.
And nore inportantly, how do you deci de what the necessary
di f ference between one alternative and another is to make
a regul atory deci si on?

| realize this gets down into the weeds and is a
bit messy. But | have to tell you that this is the place
where we have our concerns. And |I'Il just reiterate we're
deeply concerned about the fact this winds up in a
gui dance docunent that haven't been a part of this process
with the full sort of vetting that we'd |like to have. So
wi th ny apol ogi es, thank you, Chair

CO CHAIR GEI SER:  Thank you, Bill.

Juli a.

PANEL MEMBER QUINT: | guess it's nore of a
clarifying question for nme is when | hear the discussion
of the CAAs or the AAs, it seens to -- | nean, and
rightfully so, we want the aimwith the alternative, set a

hi gh mark for wherever you're going, sonething that's
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really as close to the green chem stry principles as
possi bl e.

But the regulation its as witten, | mean, you
know, barring the hazard traits and the 300 indicators
that you just nentioned, you know, it's very -- you can
have an alternative that nmeets the regul ati on without
goi ng through a very robust alternatives assessnent.

There are many products out there, because |'ve | ooked at
themand |'ve conpared them that don't have chem cals of
concern and probably woul dn't be products of concern that
don't safety green chemistry principles. So why would --
| mean, you know, and sone conpani es have a green website
and they have a non-green website. So they have safer
alternatives for the same products. And you know, and

t hese products a ot of themdon't have chem cal s of
concern in them So the question would be why woul d they
do an alternatives assessnent that would take themthrough
alife cycle analysis or life cycle thinking when they're
usi ng acetone or sonething like that that isn't on a Prop.
65 list and that as far as | know woul d neet the
requirenents of a -- would not be subject to the
regul ati on?

So | guess the question for ne is when we talk
about and when we use these case studies that seemto

i ndicate a very dependi ng, a very robust process for
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comng up with an alternative, is it within the context of
the chem cal s of concern and products of concern, because
for me, the alternatives relate to that. And there is a
wi de berth, so to speak, of chemicals that would satisfy a
safer alternative, given the way the |ast version of the
regul ation was witten. Barring hazard traits -- and |
don't know what that woul d expand the scope. So we
m ght -- some of the things that fit now may not fit. But
if I were sonebody who had a product that that woul d just
go through and cone up with alternatives to that w thout
goi ng through the process of alternatives assessnment. So
there is a question in there sonewhere.

CO CHAIR GEI SER: | have Joe and then Megan and
then Bruce -- not Joe. Megan, Bruce, Julie.

PANEL MEMBER SCHWJRZMAN: The fl ags before me go
down, | al so have sone conbi nation of questions and
t hought s.

One thing that's not entirely clear to me about
this project of undertaking case study is ny
assunptions -- 1'll just say nmy assunptions is that the
case studi es woul d each be an analysis -- would each be an
anal ysis of a conpleted alternative assessnent and the
deci sions that were nade on the basis of that alternatives
assessnment, rather than a case study that is |ooking at

some product or chem cal that needs substitution and
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attenpting an alternatives analysis on it.

So I'mgoing to assune it's the fornmer, that each
case study is looking at an alternatives analysis that was
done trying to articulate the underlying assunption which
Kelly said which | think is really inportant, the scope of
it and how deci sions were made on the basis of that. So
but that's sonething | could use confirmation of. But
that's what you're aimng for. Sort of a yes nmostly from
Mazi ar -- okay.

I think one of the things that | would ask in
terms of -- you know, | think it's nbst helpful to go into
t he prospect of setting up case studies with a very clear
i dea of what we'd be trying to learn fromthem and wit hout
that we're going to kind of end up with a bunch of
i nformati on and a bunch of docunents.

And so to nme, the fundanmental question is what do
conpani es need to understand what a safer alternative is.
And then it's not just conpanies, it's also when | think
about at the Berkeley Center for Green Chem stry have been
i ncreasi ngly approached by a whole variety of groups
asking in one way or another for us to serve the purpose
of doing alternatives assessnent and that ranges from
federal governnent trying to | ook at sone safer
substitutes in various contexts to a technol ogy or

el ectroni cs conpany asking for alternatives assessnment to
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be done that are not contractual, that are in the public
realmso there is a place they could go for that

i nformati on, not just that they would contract to have an
alternatives assessnent done. So that's an individua
conpany. It's a federal governnment agency.

There is another individual conpany saying there
is a process they want to inprove and that's a very
speci fic one substance they're |looking to elimnate or
chose sonet hing safer about.

So | feel like it's a worthwhile starting up
front with a very clear a process of articulating very
clearly what we're trying to learn fromthe case studies.
And | think the basic question there has to be what tools
do people performng -- nmaeking decisions on the basis of
alternatives assessment, what tools do they need to make
t hose decisions? And | think unless we start with that,
we're just going to have sonme kind of a bunch of
col l ections of case studies that nay or may not sort of
acconplish the goal of what we need to |learn for DISC to
be able to create guidance.

CO CHAIR GEI SER: So | hear you saying that we
really need to be clear about the goals of the case study
enterprise.

PANEL MEMBER SCHWJURZMAN:. What questions do they

need to answer specifically, not just how do we do a
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robust alternatives assessnent. | think we're beyond that
poi nt .

CO CHAI R GElI SER:  Bruce

PANEL MEMBER CORDS: This is kind of -- let's say
our fornulators ook at what |'m hearing and | kind of
built on what Bill said and what Julie just said. But
let's just, for exanple, say |I'm Bob's d ass C eaner

Conpany and |'ve got one product that's a gl ass cl eaner

that contains a chemcal and it turns out -- chemical of
concern in it that makes it a product of concern. If I'm
Bob, | go get some help and get that out of there before

it ever hits the process, right, which I guess
acconpl i shes one thing. It gets rid of a chem cal of
concern. In Bob's dass Cl eaner. However, you don't know
just because he has something that wasn't on the |ist
doesn't nean it could be a regrettable substitution. So
either that or he goes the other way.

And let's say he doesn't have very many
resources. So he decides to submit to the assessment
process. The question | would have is who conmes up with
the alternative? He's a snmall operator. He's going to
have to hire | guess sonebody to come up with
alternatives, right? He's not COccidental.

CO CHAI RPERSON CARROLL: We don't nmke that much

gl ass cl eaner.
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PANEL MEMBER CORDS: Then the next question is:
Who deci des on what assessnent process gets used on the
alternatives he's hired somebody to cone up with? Wo
deci des then what's safer out of the ones, right? And
then the other question is who pays for all that? Does
Bob? Does Bob's d ass C eaner Conpany pay for it? So if
I"'mhim |I'mgoing to make the switch before | ever get to
your process.

And | think that that -- | mean, there is an up
side to that obviously. People start getting those things
that are on that major chem cals of concern list out of
the market place. But how well -- how do we | ook at what's
been put in as replacenent.

CO CHAIR GEI SER:  But your point is if the
alternatives assessment is costly enough either in
resources or whatever, it nay drive people to nmake the
substitution but not to pay attention to what was
substi t ut ed.

PANEL MEMBER CORDS: He may grab sonething that
is a functional equivalent or perfornmance equival ent
wi t hout dog any assessnment on it as long as it's not on a
bad actor |ist.

CO CHAIR GEI SER: Julie

PANEL MEMBER SCHOENUNG. Mostly, | just wanted to

echo what several other people have said, Tims comments
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and Megan's comments about really setting a goal of what
t hese case studies are set to do.

And | liked Tims enphasis on decision rules. |
really think that you can do alternatives assessnent over
and over and up and down and right and left. But if
you're not getting to a point where they hel p you nake
deci si ons about what's safer, then it's just a |lot of
i nformati on collected on a | ot of pieces of paper and
electronic files. So | think the need to have decision
rul es.

But | was visualizing as he was speaking the
standard two-di nensional plot. And if it's not in that
upper right-hand quadrant, we don't look at it any
further. And Bill nentioned the 300 end points that |
tried to visualize the 300 di mensional trade-off plot.
And that doesn't quite work of course. And so those
trade-offs are clearly a key part. But |I think if we can
at least determine that |ower |eft-hand quadrant of the we
don't want those, that that will elimnate a |lot of
alternatives and gui de people to nove towards that upper
guadrant of safer substitutions.

The other comment | wanted to nake was in
response to Kelly's comment about the creativity side
versus the regulatory side. And | would hope that it

woul dn't pull the creativity side conpletely out of the
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equation. | would help that indeed the alternatives that
can be considered could be way back at that design stage
where you're creating sonething conpletely new and j ust
sayi ng, you know, we can't find an a alternative. W're
going to go for sonething conpletely new.

So | see why you want to nake the distinction and
| can see that the regulation and the process of
conpliance will lead to that creativity side hopefully

evol ving industry and then academc circles and so on and

deci sion theory classes and so on. | would hope it could
still be there.
CO CHAIR GEISER: | have a list that goes

something like this: Art, Tim Dale, Kelly, Roger, Joe.
So Art.

PANEL MEMBER FONG  Thank you, Chair

I just want to add one itemto the summary of
paranmeters that Scott put together for us in terns of
paranmeters that are inportant to cover in these case
studies. And that is -- actually maybe Scott nentioned it
indirectly. It's the one related to cost, time, and
| abor, because | think that's al so addresses one of the
rel ated to what Megan was sayi ng about what are we trying
to learn fromthe case studies. And | think that's a very
i mportant exposure for us to understand.

Thank you.
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COCHAIR GEISER  Tim

PANEL MEMBER MALLOY: | find myself in a unique
position of agreeing with Bill. [I'mnot sure how | fee
about that.

But this whole thing about the guidance, that's
anot her concern | had. So in California there is this
noti on of underground regul ation so that clearly guidance
is required in individual cases about what to do. But if
it gets too much |ike general open -- rules of genera
applicability, there is a real risk that it's going to be
viewed as a formof regulation that has to follow the
normal regulatory path. So | would just kind of suggest
that the agency think | ong and hard about what process
they're going to follow, whether it's going to be -- if
you do decide it's going to be in the formof a guidance
t hat maybe you mi ght consider followi ng the Adm nistrative
Procedures Act requirenents anyhow, not only because may
be it makes sense because people want to have that
i nteraction, but secondly to protect the whol e process
fromgetting dragged down and bogged down in litigation.

Al ong those lines, on the other reaction | had to
your point, Bill, was it nade me think that Maziar, you
had descri bed the gui dance as a consensus-based process.
And that's kind of -- it keeps coming back to ne that

clearly regul atory devel opment ought to be as consensus
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based as possible for |lots of good reasons.

On the other hand, | just -- it nmakes ne even
confortable to think that the ideas we have to conme up
with a regulation that everybody agreed with. One that
worries ne as to whether you're ever going to reach that
point, but also the statue doesn't really kind of -- the
statute has sone underlying principles init. Sometines
they're hard to find, but they're in there. So it can't
be conpl etely consensus based. It ought to be -- there
has to be some |I think on the part of the agency to kind
of set the tone and make the final decision. After
hearing from everybody on working with everyone, of
course. But still, to nake a call and not leave it
conpl etely consensus based.

On Bruce's point, | agree with himtoo that
that's an issue. And | thought it m ght have been
addressed in the draft or the discussion draft regs where
there was this notion of | felt there was a provision in
there that said if you switch out of a chemical of
concern, you have to do an alternatives assessnent on that
switch out, even if the thing you switched to hasn't been
identified as a chemical of concern. So it's kind of --
you're not going to catch everybody, and | don't mean
catch in a pejorative term because that's a totally

rational thing to do, right. But there's going to be some
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I think where sonebody will switch out and it wll
avoid -- nobody notice or will fall outside of that rule.
But | think there's ways of protecting the integrity of
the system such that at least if you switch out -- so |
think that's an excellent point and one that has to be
t hought through. [|'mnot sure what the final regs will do
about it. But it seens |like a manageabl e inplenmentation
i ssue.

CO CHAI RPERSON CARRCLL: Dal e, you're next.

PANEL MEMBER JOHNSON: | agree with Tim although
I can't renmenber which point that | was going to agree
wi th.

So there's a couple of different ways of using
case studies in relationship to guidances. And what |
want to try to understand is which approach you're
actual |y using.

So on one approach, you spend a lot of tine and
you wite the guidance as a draft document. And then you
use case studies to actually understand whether or not the
gui dance actual ly works, how you revise the guidance from
that point, and then you go forward with it that way.

The ot her approach, which it kind of sounds |ike
you may be doing, is that you start with case studies to
informyou on howto wite a guidance. The difficulty

with that is you becone very narrow i n understandi ng how
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t he gui dance m ght work, the very specific exanples that
you woul d use for case studies. And they may and they
won't cover all instances and you'll be left wth somewhat
of a narrow type of gui dance docunent.

So there is another approach that people will use
and that's to use the conbination of both of those. So
start with case studies that are designed to help you
wite a guidance, and then cone in with case studies that
all ow you to validate the guidance and then see whether or
not it works and allows you to revise themso you can get
to a final form

CO CHAIR GEI SER:  Thank you, Dale, for returning
it very clearly to the question of these case studies and
how t hey place. Very good.

So we have Kelly, Roger, and Joe.

PANEL MEMBER MORAN:  And 1'd like to echo what
Dal e just said and add one nore |ayer to that, which is
that | know the departnent has been interested in pursuing
sone devel opment of alternatives assessnment with industry
groups. And | think that would be a really inportant
contributor to the devel opnment of the guidance is having
t he experience of going through several of those. And I'm
hopeful that at |east one of those will happen right away,
but the departnent will be able to find severa

opportunities to be working on those in parallel with this
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case study process, because there's nothing better than
getting in there and trying to do it with sone different
ki nds of products.

| canme back around just to clarify a couple of
points. Maziar, before you got back, | did nake a coment
that we can't regulate creativity. And it's going to be
really inportant in approaching this that we draw that
line between the creative part where we're thinking about
i nspirational stuff and the nore nundane science and
engi neering and doing the alternatives assessment.

And | totally agree with Julie caught sonething
that | think you could have easily taken any comment to
mean | wasn't eager to see a broad range of alternatives
bei ng considered. And actually | think her point is right
on target, we should be doing that, but |ooking at a broad
variety of things. And | thought the Santa Barbara study
did a really good job of naking that point really clearly.

But | really feel the need to clarify for you,
Mazi ar, that what | was concerned about is that there is a
really inportant role for inspirational design changes,
real step changes in how we approach product design. But
that's not something you're going to be able to include in
this regulatory process. And there are lots of folks that
gi ve inspirational speeches.

| saw the cradle to cradle thing as being kind of
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out of place in this as conpared to the other things where
there's real specific exanmples. And maybe there are. |
haven't seen those.

But so want to nake sure that the case study
docunent as the departnent noves forward that we're
t hi nki ng about the nore nundane doing the science and
engi neering stuff and the departnment recogni zes that we'l
draw of f of that creativity, but that is separate. And
that's sonething -- | really aminterested to have the
State say what is our role for stimulating creativity in
new products.

Just a couple nore points. Bruce said sonething
| also really agreed with -- and I'm sad M ke Kurshner is
not here -- which is as soon as people see stuff on that
list of chemicals, they're going to trying to make those
changes. And that's actually a place where | see a role
for that open source alternatives assessnent work. So
getting the timng of all of that right as the departnment
proceeds to manage the inplenentation of this is going to
be i nmportant.

There are probably going to be exanpl es where
peopl e as soon as they see the chenicals on the |ist and
we're waiting for the product on the list they' re going to
be | ooking at refornulating. And that tine frame is going

to be a great time frane for the departnment to be engagi ng
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key industries to say hey, why don't you guys get started
on that.

And for ne, | always want to clarify ny vision of
t he open source alternatives assessnent is not as Bil
envisions, that it's just this thing that goes out there
that's conpeting, but rather it's a resource docunment that
each individual conmpany would draw into its own assessnent
and build off for its own private decision making wthin
the context of its specific product and nmarket needs.

So | see it as a huge really great concept, and
I"'mreally excited the departnent has |latched onto this
concept, because |I think it could be very powerful for a

| ot of folks.

And then finally back to the case studies. In
addition, | nentioned nodul es and the idea of |ooking for
those. | also heard Julia nade a really great point about

the idea that sone are easier than others. So it may be
that the department al so on exami ning case studies | think
a lot are going to need to be done, like 25. And that we
al so ought to be looking at tiering, some exanples that
were easy deci sion and sone that were hard and trying to
say is tiering going to be part of this guidance and
process as we proceed.

CO CHAIR GEI SER: | have Roger on the |ist next.

But given that Roger is going to speak, it rem nds me that
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one of the things we heard this nmorning about the U C
report is that it needed nore exanples of industry of
private alternatives assessment. So as you go -- as we Qo
around, can people a little bit how are we going to get
good exanples of private alternatives assessnents as wel |,
Roger, if you could add that to yours, it might be
hel pful .

PANEL MEMBER MC FADDEN: Thank you, Ken.

I think we really need this AAto think a little
bit about this AAin this to use Tims phraseol ogy
regul atory environnent. At the sane tine, in a innovative
or creative environnent. There needs to be both of those
conmponent s.

So |'m suggesting that for case studies you
probably have a pretty good resource for those under the
regul atory side in California particularly, because of
California VOC CARB VOC regul ations. It has driven
conpanies to have to reformulate, to have to conply. And
in doing that, they end up having to do these alternative
assessments whet her they want to or not. It forces them
to have to look at that. So that would be one place that
you may want to | ook for some ideas for your case studies.

On the innovative and creative side, we need to
be careful here. There are plenty of creative innovative

products that contain chemicals of concern. So we need to
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be careful not to think that sonething just because it's
been designed to be creative or innovative that sonehow
it's going to be okay. That it's not going to contain
things that could be harnful to environmental or human
heal t h.

So now from an industry, since you've tossed that
one out for ne, | think it is inportant to engage industry
because that you have a vested interest, a real vested
interest in this economically in their organizations. And
| think if anyone is going to do anything about this in a
big way, it's this | eadership conpany, this ten percent of
the conpanies that are going to do it, irrespective of the
regul ations. They're going to conply because we all are
supposed to do that. But that ten percent always seens to
step up to the plate whether there is a regulation to tel
themto do it or not, because they see it as a conpetitive
advant age or opportunity to offer something of value to
t he consuners.

So | think you should | ook at those, | ook at the
green chem stry award wi nners, for instance, the
precedential green chemistry award wi nners. Take a | ook
at those and see if there isn't sone exanpl es of what
they've done in this area of alternatives assessnent.

They must have done those because their | eadership

conpani es that woul d have probably not done this w thout
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doi ng those assessnments. See if you can get sone help
t here.

Thank you very much.

CO CHAIR GEI SER:  Thank you

Joe.

PANEL MEMBER GUTH: Thank you.

Just on the question of should we use private
versus public alternatives analysis processes, as |
nmentioned earlier, | think the department ought to try to
get information about any mnet hodol ogi es for doing
al ternatives anal ysis.

But | think it's hard to inagine sort of actually
using themor permtting themto be used in a way that
can't be reviewed nore broadly. If we have -- it's one
thing to have data that we can't really perceive. But if
we can't even see the process that's used, that sort of
makes that whol e decision -- you know, reduces the

transparency of the decision making process even anot her

I evel .

| also wanted to just say, | nean, | agree with a
ot of the things that Timsaid and Bill said and Bruce
said. | think that it's very unlikely that there is

actually going to be a consensus around the kind of
alternatives analysis that should be done. And nore

i mportantly, as Timnentioned, the actual way to nake
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deci sions and how to bal ance all the various concerns. So
I think that the kept is going to have to nake sone
deci si ons about that and | would say at |east as a
gui dance -- and | m ght even suggest going through the
regul atory process for some of the reasons that Tim
nentioned, because we've seen in the last ten years on the
federal level that while guidances are easier to
i mpl enent, they're al so easier to change.

And | think some of the questions that are going
to be left by the regulations as far as we understand them
are inportant enough that they may be worth trying to put
t hrough a regul atory process again

And then finally, | would say | think that the
regul ations did, in fact, have the drafts that we saw
provi sions so that people can't just swap out a chenica
as soon as they see it appear on a list without reporting
to the departnment that that's been done. And so | hope
that's still in there. |If it's not, | guess there's stil
a couple nore days to put it back in

CO CHAIR GEI SER:  Jae, | think you're next on
t hi s.

PANEL MEMBER CHO : Just, you know, Ken is very
anxious to get to howto start case study, that's what |
like to make sone suggestions here.

The University study al so showi ng page 79 and 80
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I think if | recall about this Design for Environnent, |
want to suggest, you know, take an COccidental Chenica
Conpany, Intel, HP, DuPont. They should have the Design
for Environnental document.

Now, the way we have Design for Environnent, it
contai ns everything we discuss. So you can cut down al
of this complexity, but at the sane tine, you integrate
all this conplex subject into one docunent. That's what
the Design for Environnent. So sonme people may -- outside
i ndustry may not understand a clear what a design for --
is comng fromdesign for TFX or Design for Environnent,
design for reliability, et cetera. To take all the
docunents fromrepresentative conpanies, chenical conpany,
and the user conpany, Intel, HP, naybe Hoover, Apple, and
then you foll ow their docunments and take out the idea from
there. And then you can start your case study.

CO CHAIR GEI SER:  Lauren

PANEL MEMBER HEI NE: Thank you.

Couple of things. | wanted to respond to
somet hing Joe said earlier, a colleague of nine whose nane
I won't nention, said that they do alternatives assessnent
all the time and for every year P& they just don't
al ways include inherent chem cal hazard as part of the
alternatives assessnent.

So this is | think it's really inmportant this is
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what we're tal king about, that alternatives assessnent is
not new. But how do we integrate these new ki nds of
consi derati ons.

And ny nodest friend here, Roger, didn't nention
that he actually devel oped a standard that he used for
i nternal product devel opment called SEGC 114 that is used
to design all chenical products that Coast Wde
Laboratories makes. So the standard was tiered, but al
products had to meet a mninmumrequirenment. And that
woul d have been wel |l beyond containing anything like the
chem cal of concern. And then were graded accordingly.

Now, this is an internal product devel opnent
standard. That's up on the Coast Wde website, right, for
any other manufacturer to use. So there is a nice very
specific exanple of an industry setting up a nethods for
conparing alternatives at the chem cal level and into
product devel opnent.

And finally, | think this goes with something
Ri ch Learoff suggested in his comments, another very
speci fic exanple of a case study nmight be to | ook at
i ndustry program |i ke SC Johnson Green Leaf. That's a
wel | -known program But a consideration of how the pros
and cons of something like that m ght be elucidating as
wel | .

COCHAIR GEI SER  Bill and then Del e
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CO CHAI RPERSON CARROLL: Thank you, Chair

There is another industry. W don't ordinarily
think about it in this context that may have some wi sdom
fromthe perspective of looking at lots and |lots of very
di fferent variables and deciding alternatives and
formulation. That's the pharmaceutical industry where you
have all manner of things that go into deciding what goes
into things that you will invest a billion-and-a-half
dollars in trying to bring to the market. So you nmi ght
ask a little bit about tools that are used in the
pharmaceutical industry with respect to that.

Thank you, Chair

CO CHAIR CGEI SER:  Del e

PANEL MEMBER OGUNSEI TAN:  Thank you.

| point us to read (inaudible) response to the
private and public question on what to include. And I
actually agree with his insights on how to access sone of
the private conpanies alternatives assessment which you
al so nmentioned the SC Johnson group

But I'd like us to maybe spend a little bit nore
time on the Question 2, 2, | guess the product types,
whet her we shoul d include formul ated assenbl ed as Maziar's
guestions to us. And this confuses ne a little bit.
Al nmost everything |'ve heard so far is tal king about a

cheni cal of concern, and | don't know whet her we've

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132
changed what will trigger an alternatives assessnent
besi des a conpany or consuner notice a particular chenica
t hat poses a hazard or risk because of exposure potenti al
in a product. Wy else would we pick a product that may
not have a chemnical of concern?

So | just want sone clarification about from
Mazi ar perhaps about what he's thinking outside of com ng
froma chemical of concern to trigger the alternatives
assessnent.

And | also tie that to the comrent about calling
this AA versus CAA -- which | agreed with calling it
CAA -- fromselecting a product that may not be
recycl abl e, for exanple, but maybe doesn't pose any other
risk or mmybe NIG the issues of concerns.

Sol'd like us to maybe talk a little bit to
clarify for Maziar what this neans for us.

ACTI NG DI RECTOR MOVASSAGHI:  This is quick and
easy. 1879 called for prioritization of chem cals of
concern in consune are products. So if you all recal
fromour flow chart, our prioritizationis two steps: A
chemical prioritization and then also a product
prioritization. And a product under consideration, a
priority product by definition of a chenical of concern in
t hem

But the priority product in our proposal becones
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the regulatory driver and noves into the alternatives
assessnent arena. So those manufacturers of those
priority products which by definition of a COC will have
to do an alternatives assessment. But as was nentioned,
we recogni ze that conpanies also react to a list of
chem cals, so sone actions can happen even before a
product is prioritized.

CO CHAIR GEI SER:  Just a couple of comments from
nme. Then | guess just -- it would be useful to look at a
range of case studies. | would hope that anongst that
range we do use exanpl e as educational is saying use
exanpl es where a design change or sone managenent change
or something el se was substituted for a chem cal so that
we | ook at a case that |ooks |ike a wi de range of possible
alternatives and anongst those that |'mthinking of night
be that sone of the Japanese firns that nove | think their
el ectronic transformer whatever in the conputer or
whatever it was in the laptop away fromthe surface of
the -- with the heat source in the |aptop away fromthe
surface of the laptop in order to reduce the need for a
flame retardant in the surface, that would be an exanple
of one. But it might be a good exanple. And | think we
m ght just troll for sone others that are design changes
or changes that took place. So let's nake sure to include

t hose.
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Anot her kind that | think would be useful to
think of is ones that were done by groups of firns rather
than by single firms where either a trade association or
sponsor as in sone of what the sem -conductor industry
associ ation has done in its road mapping night be
interesting to look at. And | think that Rich Liroff is
correct |ooking at -- suggest one other one and that is
Doug Pool e from DuPont rem nded me of the TURI, DFE wire
cabl e coating alternatives assessnent | ooking at
alternatives | think it was to led pallets in the
surfacing on wire and coatings. That woul d be anot her
exanpl e where a group of firns got together to do that.

And then last, | would suggest |ooking at the
hal ogen free decision of Apple and the other conmputer
| apt op computer manufacturers, because that | think showed
a pretty interesting exanple of kind of sonething that was
edging the industry forward as well. So those are sone
i deas of ones that might be useful to | ook at.

Do we have other comrents on the case studies
hel p in thinking about hel ping the departnent in howto
franme the next initiative on case studies?

Ch, Tim

PANEL MEMBER MALLOY: | just -- we haven't really
tal ked about what we nmean by case study. So like I'm

wonderi ng maybe you could help Maziar by telling us a
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little bit nore of what you had in mind. Because when
thi nk about it, you said 20, 25 pages. So we've all seen
case studies where it's kind of just really descriptive.
Here is what they did. Here is howthey did it. Here are
the outcones. And that could be contrasted to a case
study that is nore -- one might say analytical or
eval uative that | ooked at the process where there were
obstacles, barriers, so it's an evaluative case study or a
descriptive case studies. That's one thing that would be
hel pful to get some clarification on and al so think about
it when you're designing.

The other was what's the scope of it. Are you
| ooki ng purely at nethodol ogy or would you al so be | ooking
at things like, you know, organizational aspects? So what
is it about particular kinds of management approaches that
make t he met hodol ogy nore useful or |ess useful?

And one thing that cones to mind is the
rel ati onship between the alternatives assessnent and kind
of resource allocation within the firmand the allocation
of you know even just kind of a line of authority through
the firm who's doing the alternatives assessnent. So
does that sonehow i ncrease the efficacy or the
per suasi veness. So there's a different -- the scope of
the case study itself | think it would be useful to define

that nore. Because my personal kind of view of this is
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that knowi ng a | ot about how firns respond to a particul ar
nmet hodol ogi cal approaches is inportant in designing.

So like, you know, if you want a nanagenent
system of particular type, you might want to design it in
a way that's going to nost enpower the fol ks wthin that
firmwho would be inplenenting it. So it seens |ike you'd
want to think about stuff like that. So | don't know.
I"'mjust kind of raising this in terms of it would be
useful to think those things through in terns of scoping
and design and ultimately those things are going to cost a
ot different, you know, depending on what the scope of
your case study.

CO CHAIR GEI SER:  Any ot her coments on this?
I"msorry, M chael

PANEL MEMBER W LSON: | guess just a couple of
other things. One is that, you know, Air Resources Board
tells us that 164 mllion pounds of chemicals are sold
every day in products in California. And so it seens to
me it would make sense to nake this as California centric
as possible that would be applicable to California
busi nesses purchasi ng chem cal products. And if we have
data on what industry or what business sectors are nost
chemical product intensive, to make these inmmrediately
applicable to those sectors. That woul d be one.

And the other is many of those are small- and

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137
nmedi um si ze busi nesses. And so devising case studies that
woul d denonstrate the applicable useful to small-nedi um
size operations without |large staff to inplenent.

You know, the thing that keeps conmng to mnd for
me is as DTSC and also U S. EPA struggled with trying to
transition the autonotive repair industry away from
aerosol brake cleaning products to water wash systens.
There were case studi es devel oped showing that if the
smal | shops woul d i nvest $900 in the water wash systens,
over tine, they could save noney in the purchase of these
aer osol products.

But the fact was that the little shops were just
simply passing the two or three dollar cost of the aeroso
onto the custoner. So that transition was never really
happened across the industry.

So it's just | think worth, you know, | ooking at
what we've done in the past and are there ways of
constructing these case studies in ways that could be
notivating and conpelling to the small and medi um si ze
conpanies in California.

CO CHAIR GEISER:  Julie

PANEL MEMBER SCHOENUNG  Thank you

This is just going back to a detail and that's
the acronymof the CAA. | guess the nore | see it on the

paper in front of ne, the nore |I'mbothered by trying to
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conme up with the sinple |abel for what we're tal king about
here today, which is very conplex. And reinforcing what
Lauren says, that alternatives assessnent has been around
forever and doesn't necessarily include what the LCA idea.
And | know we wanted to nove away from LCA, because that's
too narrow. And | like alternatives better.

But I'd Iike you to think about trying to cone up
with a different nane. And | don't know exactly what that
should be if it needs to have the California Geen
Chemistry Initiative as part of that title since it's
specifically targeted towards addressi ng how you' re goi ng
to do alternatives assessnent to satisfy the regul ations
or something. But the chemical alternatives assessnent
takes out this idea of being able to design it out in a
bi gger way and | eavi ng any pneunonic in front of it takes
away the focus we're trying to put in here. So | would
just ask you to try to think of another acronym But |
haven't yet thought of one. So | was hesitating to bring
it up again.

Thank you.

COCHAIR GEISER: If it comes up later, just
throw that out.

Any ot her comments here?

One thing that did strike nme, and that is seeing

as the Green Chemistry Initiative has used this before,
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and that is just calling out and asking for help from
California. | would be intrigued by the idea of just
putting out sort of an invitation for any firmin
California that wants to conme in and show what they do or
already do in terns of alternatives assessment. | would
guess you woul d get a very interesting array of firns
conmng in proudly wanting to show an exanpl e of how they
al ready do this.

And | know our experience -- | renmenber our
experi ence when we were first laying out the regs of the
Toxi ¢ Use Reduction Act and we were trying to cone up with
a whol e plan of -- substitution planning protocol and all
And we just eventually threw out an invitation to the
Massachusetts firnms to come in and show us an exanpl e of
it. And we were just stunned that the number of small --
particularly small firnms that showed up with a really
brilliant exanple of how they were doing it. And you
didn't -- | nean, you just sat there and taped it. And it
was great. Sometines just asking for help will get you an
enor nous anount .

Dal e.

PANEL MEMBER JOHNSON: Can | add sonet hi ng?
Because this actually happened to ne a few years ago. And
it was any relationship to case studies and then

i nternational guidelines, guidances. And so what -- and
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you're dealing with proprietary information. And so the
concept was to create a synposi um wor kshop and then
specific invitation were given to compani es and vari ous
scientists and so forth to cone in and present their case
studies that were leading to the devel opnent of gui dances.
The end product was going to be a book. So then the book
was published and then that was the incentive.

So it was obviously the incentive for the
scientist. But it was the incentive for the conmpanies to
participate in this. So there would be this docunent that
really they could use it. They could use it in their own
ads or anything else they wanted to do that they
participated in this. They gave their proprietary
information and so forth. This was a conpany you used to
work for too, Joe.

So it was really effective and it led to -- and
it was a three-day thing. And it led to the devel opnent
of some very critical guidances. And again, |I'll use that
termthe case by case thing came out of those particular
docunents. And everybody then participated and
contributed proprietary information that related to the
actual questions that were being asked. And they were
very specific guidelines fromthe group that organized the
synposium as to what had to be in the presentati on and how

t he actual publications were going to be structured after
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that. It was a great idea.

CO CHAIR GEI SER:  Lauren

PANEL MEMBER HEINE: Unless you're trying to
change the topic, |I'll add sonething here

I think that's a great idea, Ken, doing a call
I"mcurious as to how much gui dance you needed to provide
in order to get the kind of help you needed. So that's a
guestion. But | want to nake one nore comment. That's a
guestion for you. There's an organi zation that many of
you may know cal l ed I nnocentive. They take on chall enges
for all sorts of design problens. And they do offer for
free to NGOs, and | don't know about state governnents,
but it mght be worth exploring help in setting up
chal | enges and hel p in scoping the chall enge because
that's the hardest part is knowi ng what exactly to ask
for.

So that might be an idea, doing sonething through

I nnocentive, |leading to a book publication or even just

features on the website. But | think that's a brilliant
idea to reach for help. I'mgoing to divulge in one quick
story.

A California conmposer read a piece of nmusic and
vi deot aped hinself conducting it and with instructions for
t he sopranos and the tenors and put it out on YouTube and

people fromall over the world responded singing. And
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it's called virtual choir. And you can go to the website
and then he conpiled all of the parts and can see each of
the singers fromaround the world. And he pulled it al
together into this beautiful piece of nusic.

And |'mthinking of Maziar conducting exactly
what is needed by industry to be able to pull in the right
kind of information for the case studies. So that's a
guestion for Ken about what do you need to do to get the
right information.

COCHAIR GEISER: | do have a little story on
that. Basically, yeah, we put out this sort of invitation
to come in and show us how you do a substitution plan on
hazar dous chenicals, how do you do a plan on how you can
possibly find alternatives and then how do you do the
feasibility assessnment and the economic assessibility and
all of that kind of thing.

And | renenber us sitting there as we had an
array of firns that canme in -- two of them Pol aroid and
Digital, if you may renenber firnms |ike, that showed up.
And they both had brought in several people fromtheir
production staff and all. And they were tal king about how
much tine and effort they put into their plan and all that
ki nd of stuff.

And then there was this little guy on the side

from-- | do remenber it was Star Plating. And the guy
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fromStar Plating came in and he had a 35-page docunent of
his plan on how he was changing his plating bathes. And
t hese guys, Polaroid and Digital had just gone through
this thing about tal king about the nonths of work. And so
we sort of -- this guy just put it out there. | remenber
asking and say, "CGeez, this is an amazing plan. How | ong
didit take you to do it?" And he said, "Well, it took ne
a group of nights. | had to do it. It's true. It
probably took ne about twelve nights to actually do the
whol e thing. But seeing as |I'mthe owner of the firm I'm
t he manager of production, and |I'malso the health and
safety manager, it didn't take a |l ot of talking about it."

Al right. | think we've kind of come to the end
here of this section. W mght want to take a break at
this. W have two nore questions we want to take up, we
will take up inmedi ately afterwards.

Kat hy, do you want to salute us by rem nding us

of our obligation at the break?

MS. BARWCK: | think you just did. But as we
recall, we performour business in front of the public.
And so | just remind you of that. Thank you so mnuch.

(Thereupon a break was taken from2:45 p. m
to 3:05 p.m)
CO CHAI RPERSON CARROLL: Ckay. More or |ess

poundi ng down the home stretch, either because we've run
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out of things to say or because we're comng to the end of
tinme, but either is good.

I'"d like to call your attention for the renai nder
of the afternoon so nuch as you choose to use of questions
3 and 4 particularly.

Question 3 is based on the discussion that we've
just had. Are there individuals that we should be
contacting to provide exanples and participate in the case
study. | think you may have interpose that had into your
comments already. But | want to ask the question
specifically to make sure that you' ve had an opportunity
to bring that forward.

And then the second thing which nmight be neatier.
And actually Maziar, | need to get a little clarification
of this. Maybe |I'mthe only person who's so stupid as to
not understand it.

When you say how shoul d continuous i nprovenent be
factored into the AA process, do you nean in the process
of generating AAs or do you nean in the AAs thensel ves?

DI RECTOR MOVASSAGHI:  I'Il give you tinme to chew
on this cookie. But this is Bob's question

CO CHAI RPERSON CARROLL: | see. So this is the
case where it all flows downhill; is that correct?

DI RECTOR MOVASSAGHI:  DTSC i s a downwar d

del egating institution.
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CO CHAI RPERSON CARROLL: Fine. And a nindless
one it is.

So | guess I'Il look over at the DTSC table and
see if anybody would like to field that question for us.

MR, BOUGHTON: So could you clarify the question
again? It had to do with the continuous inprovenent and
whet her it was about --

CO CHAI RPERSON CARROLL:  About the process of
generating AAs or the regs or anything el se associ ated
with process. But not the AAs thensel ves or continuous
i mprovenent in AAs thenselves, eg., | did it once, and
five years fromnow |'mgoing to do it again.

MR, BOUGHTON:  Bot h.

CO CHAI RPERSON CARRCOLL: Fine. Then | guess the
guestion that you'll be answering in al nmost any way you
choose to interpret it is how should continuous
i mprovenent be factored into the AA process.

So take out your blue books and pen at this one.
Let's go back to Question 3, based on Question 2. Wo are
speci fic individuals that we should contact to provide
exanpl es and participate in the case study conpil ation?
Is there nore that you'd like to add, people you would
suggest, people that have expertise?

Kelly, why does it not surprise me you' re one of

the first flags up. Go right ahead.
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PANEL MEMBER MORAN: My nane doesn't start with
an A. Usually it's the As who have to go first. You're a
C.

Actually, | didn't want to mention specific nanes
in public, but I should mention that DTSC as Julia
nmentioned has been involved with sone good exanples. One
of those is the analysis of the alternatives for whee
weights. And |I'mgoing to nention sone things that aren't
necessarily conplete in all aspects in terns of the
regul ation, but | think they nmake really good pl ace
st udi es.

The other ones it's been involved in are the
sol vent substitution ones. So for dry cleaning and ot her
ki nds of cleaning solvent, cleaning parts and so forth,
it's working right now on a project having to do with
mari ne anti-fouling coatings. | think there's sone great
| earning fromhow that's bei ng approached and what's to be
done there. These aren't necessarily traditional AAs, but
I think they make really good case studies.

Sonebody al ready nentioned the air pollution |aws
for consuner products and there are -- | note that the ARB
is | ooking at what alternatives and in fact are
determ ning what's practical in terms of setting the
regul atory standard. So they're going through a process

that rmust be defined, and |I'm sure there have got to be
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good exanples there, but | couldn't point to one that |
woul d say here pick this one as the best exanple.

Anot her organization that's been trying to do
work in alternatives assessnent is the San Franci sco
department of the environnent. And Debbie is not here.
And a couple |I've seen themdo, they do a nifty | ook at
wood preservatives alternatives. And they've also done a
ot of work on alternatives for various products they're
trying to purchase, how to deci de what the best one is.

And again, those are not necessarily conplete,
but they're really practical exanples. And m ght help
with some of these concepts of tiering, how far do we need
to go in sone of these areas.

A coupl e that have been around for a long tine
and there have been a nunmber of different exanples are
bags and diapers. And for bags, there's been a big debate
about plastic versus paper versus reusable bags. And |
think there's several conpeting assessnents over the | ast
decade on that topic. And that would nake a really
hel pf ul case study, because as | nentioned earlier, |
thi nk one of the key things that needs to get worked out
here is what is the scope of the alternatives assessnent,
because one of the problems we had in alternatives
assessment in the past is people have scoped it to | eave

out key things. So the differences in the outconmes of
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these alternatives assessnents have to do with the scoping
of the alternatives assessnment. And that's why | think
havi ng the case studies actually drawi ng out what is the
conceptual nodel that it was based on in each of the
st eps.

And I'mfinding this little drawi ng of conceptua
nodels | think it was a fancy termand they didn't know
what it neant for a long time. And | discovered ny stupid
little drawi ngs where you were pointing everything that
the different environmental media that they went that was
a conceptual nodel. And I'm now fanous for draw ng one
with a taxi cab in it for vehicle brake pads and | didn't
know it was a conceptual nodel fromwhen | first drewit.
But | now am using the proper term

And | think that goes through that exercise for
the case studies would be very enlightening in trying to
under stand what the gaps are in different exanples. So
that the bags version and the di apers di sposabl e versus
cloth that m ght be near and dear to Maziar's heart. But
t here have been several different versions of that with
different results. And those al so highlight the
i nportance of the specific environnental issues and the
speci fic geographic | ocation

So one of the interesting -- one of the disposa

versus cloth diapers studies highlighted that water was
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such an inportant piece of that equation that you are in a
place with | ots of water that washing the di apers was not
such a big deal. |If you were in a place with not nuch
wat er, that could actually be a fairly big deal in terns
of the life cycle inpacts.

CO CHAI RPERSON CARROLL: Just to clarify, Kelly.
And |'mfamliar with both of those from previous history.
Those get nore into the LCA kind of category than AA

PANEL MEMBER MORAN: And that's actually one of
the issues that | think we have to work through here when
we're | ooking at exanples we're trying to define what's an
LCA? What's an AA? How do those fit together? What are
the mi ssing pieces?

| actually think that the departnment needs to
think fairly broadly here, because we're trying to nake
sonething that's doable. But at the sane tine, we're
trying to capture that whole life cycle. And how that
wor ks together is | think part of what we can learn from
this case study thing.

And then | astly, Department of Pesticide
Regul ati on even though it's pesticides and they're not
i ncluded do alternatives assessnent on a regul ati on back
in the 90s for copper based root killers and Tri-butyl tin
cooling water additive alternatives. So they did their

versi on of what they thought was a full alternatives
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assessment for those two functions. And it's just another

i nteresting exanple of what was included and what wasn't

i ncl uded.
CO CHAI RPERSON CARRCLL: Thank you, Kelly.
Mazi ar, you want to get in here for a second?
DI RECTOR MOVASSAGHI:  |'ve been trying to ask
this question because it's come up -- | think |I've heard

this. Wat if we break up this AA conpilation into two
sections: Sone case studies about chemical alternatives
assessment and then say half a dozen of those and half a
dozen LCA case studies? Wuld that -- two volunes of the
sanme conpilation, tw segnents? O is that too nuch of an
artificial cut-off?

CO CHAI RPERSON CARRCLL: Julie, you're next.

MR, BOUGHTON: Can | --

CO CHAI RPERSON CARRCLL: Bob, go ahead

MR, BOUGHTON: Something real quickly. W
actually are underway devel opi ng case studies for LCAwth
U. C. Berkeley right now wapping snall contract up with
them So | think that will help informsome of the LCA
side. And that will be |ooking at how to properly do
functional unit definitions and defining how to properly
scope those types of things through case studies will show
good cases, bad cases where it blue up, things |like that

if we can find enough. So sone of that may be done is ny
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poi nt .

CO CHAI RPERSON CARRCLL: Thank you, Bob

Let me just review the bidding very quickly.
have Julie, Dale, Lauren, Roger, and Art in that order

Julie, it's all yours.

PANEL MEMBER QUINT: I'll be very brief. 1 just
want to follow up on what Kelly said and put a nanme to a
ot of the California work, including the nmarine project
which | think is a really great exanple and say that
pl ease contract Dr. Katy Wl f of the Institute for
Research and Techni cal Assistance, who has done a | ot of
the pollution prevention work that DTSC has col | aborat ed
on and has worked very successfully.

We tal k about industry and not having access to a
ot of the things that different industries are doing.

And in her work, she has collaborated with nunerous
i ndustry not only regulated industries, but people who are
the chem sts who are devel oping alternatives.

So | think there is a wealth of infornation
from-- and a lot of the work has lead to regul atory
change and a lot of it has been focused on consuner
products. So | think a person to a |lot of the California
wor k woul d be dubbed to Katy Wl f.

CO CHAI RPERSON CARROLL: Thank you, Julie

Dal e.
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PANEL MEMBER JOHNSON:  Yeah, just got an e-nmil
froma coll eague of m ne who's watching the webcast. This
relates to what do you call this. She said why not cal
it Safer AA, which would be consistent with the
regul ation. So rather than CAA, safer AA

CO CHAI RPERSON CARRCLL: Thank you, Dale

Laur en.

PANEL MEMBER HEINE: |'m going to pass.

CO CHAI RPERSON CARRCOLL: Ckay. Roger

PANEL MEMBER MC FADDEN: To question three, just
sone suggestions here. Sonme of these chem cals of concern
have been brought into the news, conpanies have been
having to face this over the | ast several years, exanples
would be led in the paint on toys. M bet would be that
you make it two AAs there. My be a failure, one, on how
did the led get into the paint on the toys, because
suspect the conpani es never intended that one to happen

And then what have they done subsequently within
their organizations to correct that. That mght be really
interesting to pursue that if they're willing, again,
takes a willing partner in this to be willing, you know,
to share that. That coul d be useful.

Anot her woul d be cadmiumin jewelry compani es are
dealing with that one right now. Even small conpanies are

having to deal with that one.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153

Anot her one is non phenol ethoxyl ates.
Washi ngton Toxics Coalition did a study nany years ago,
decade or so ago, identifying NPEs and must have done sone
alternative assessnments, because they came out with quite
a large list of alternatives back in those days that |
| ook at a decade ago and begin to replace the NPEs. Those
m ght be good pl aces.

And they were may be nobst current one that EPA' s
DFE is dealing with now is Besphenol A, not in drinking
contai ners or baby bottles, but in thermal paper. The
i dea of sone of the thermal paper nakers have al ready
found alternatives. They m ght share their thinking
because they're doing that in EPA's DFE now where they're
begi nning to share sone of their thought processes around
when they use to make these determ nati ons ahead of the
regul ations. They're not regulated by the way to take BPA
out of thermal paper, so there's no regulation currently
that woul d prohibit themusing it.

But we're finding now about 30 percent of the
t hermal paper doesn't contain BPA. So that means there's
been an industry nmove away fromthat. M ght be
interesting to pursue that as well. So there's just a few
i deas, suggestions where you mght try | ooking.

CO CHAI RPERSON CARROLL: Thank you, Roger

Art.
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PANEL MEMBER FONG. One suggestion | have, it's
in terms of alternatives assessment it's what Tim said,
try to find case studies in which it's related to a
regul atory context. And | think there is a good one out
there, and that's related to the alternatives assessnent
of LCArelated to led-free salt or in the context of the
restrictions on certain hazards substances EU directive.
The industry here, the electronics industries, with
experts on the Panel with Julie and Del e on the Panel so
we can add to this is electronics and I T industry actually
had a fairly long, you know -- several years realizing
that's going to happen. And started |ooking for
repl acenents and | ooking -- doing alternatives assessnent
and LCAs and, you know, from an outside perspective, you
woul d think it would be relatively straight forward.

Led is, you know, shown to be hazardous, so
finding a substitute would be relatively -- that would
have (i naudible) environnmental characteristics, you would
think that would be relatively straight forward.

And this also leads to a comrent that Ken nade
about | ooking at case studi es which were done by trade
associ ations or, you know, multiple partners. And this
specific case of the led-free solvents, it was done not
only by trade associations a nunber of them

And the one that | like to point out is the | NEM
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group, International Electronic Manufacturing Initiative.
And al so it was done by individual conpanies. So you have
kind of |ike conparison that you can make in ternms of AAs
and LCAs. And you know, case studies that shows that in
fact it turns out to be an extrenely conplex study. It
was not a single drop in replacenment. And that in fact
what wor ks, what function equivalent, it's very specific
on different applications.

And even though, you know, the environnenta
i mpact part of it is that turn out that, in fact, if you
do an LCA or do an AA that takes into life cycle thinking,
the led turn now out to be as bad as some of the --
sorry -- turn out to be just as bad or even -- or in sone
cases just as bad in sone cases in fact not quite as bad
as some of the alternatives that are out there.

So | think that nmaybe in the case study that
woul d be provide illustration or many of the paraneters
that we tal ked about. And also specifically on the cost
that was involved in doing this fromthe industry
per spective and how to incorporate those changes and the
cause of them Retrofitting equipnment or putting new
equi pment in. So | think that m ght be a case study that
woul d provide a lot of information.

Thank you, Chair

CO CHAI RPERSON CARROLL: Thank you, Art.
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| have Ann, Lauren, Art, your flag. And yes,
you.

PANEL MEMBER BLAKE: Sone of the things Kelly
nmentioned nade ne think of a couple of others. Specific
i deas, Julia said sonething this nmorning about including a
pol I uti on prevention exanples, and | would definitely
second that. | believe also there was an appendix at the
Sci ence Advi sory Panel report that the Science Advisory
Panel that preceded us with a lot of alternatives
assessments that m ght be worth goi ng back to and | ooking
at, including San Francisco's environnmentally preferable
purchasing. | think environnental preferably purchasing
fromcity and state | evel would be very inportant because
there are clear decision criteria that were laid out. So
that's sonepl ace we can go.

San Franci sco, specifically, the dry cleaning
alternatives assessnment that they did, which built on a
ot of existing alternatives assessnment on dry cl eaning,
and others around the state.

VWhat that does is it brings in both the cost and
performance i ssue so this transitions both in purchasing
for cities and al so provides the infornmation for
busi nesses so they can nake a deci sion about different
alternative technol ogies. And they included the

regul atory inpacts of regulatory inpacts as well as
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environnental and human heal th i npacts.

One nore specific exanple that kind of crosses
t he LCA/ AA boundary is conpostable food packaging. A lot
of cities have done alternatives assessnent, life cycle
assessments, and that has fed into a regul atory deci sion
as well as around bot h busi nesses purchase and consuner
purchasing. So that's alternatives for expanded
pol ystyrene. So those two specifically -- | know Seattle
in particular, has a very detailed LCA on the choices for
alternatives to EPS.

CO CHAI RPERSON CARROLL: Thank you, Ann

Laur en.

PANEL MEMBER HEI NE: Thank you.

One project that | think will be interesting to
watch is the European project called the subs port. It's
www. subport.eu. It's a project to builds an Internet

portal to create a state-of-the-art resource on safer
alternatives to chemicals identified through REACH and
water regs. So it's a mllion dollar EU project to create
an Internet portal for alternatives assessment. |'m not
sure exactly how far along they are. But that would be a
good one to watch. There's a fellow named Lot har Lissner
who runs that out of Hamburg, Germany.

And anot her comment that gets to the LCA versus

SAA or whatever we're going to call this process, | think
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we really need to think hard about this conti nuum between,
wel |, sometinmes LCA is a subset of AA and sonetines | see
it as a continuum where when is it inportant to do LCA and
when is it inportant to do even CAA and how do we know
when one is sufficient. And that's a really inportant
guestion, because if you can nake a sinple substitution to
do an LCA is overkill, but you could also create sone very
negati ve consequences by substituting one chemical for
anot her as we tal ked.

So | think it's inportant to go back and | ook at
the DFE decision logic. They' ve already put a fair anount
of thinking into identifying when is it -- when can you
identify safer alternatives? Wen do you do an LCA? When
do you just do a CAA and hel p peopl e nmake i nforned
deci si ons? And when do you focus on best practices and
green chem stry chal |l enges? Those are really | think
i nportant things that we need to map out because
otherwise -- so | think getting at your question about AA
and LCA and sone hybrid as well.

And a really good contact there is a woman naned
Kathy Hart. She does all the LCAs for DFEs. She's one of
the two people | know who's sort of a hybrid in terns of
knowi ng about LCA and chemical alternatives analysis. So
Kathy Hart at U S. EPA Design for Environnent.

CO CHAI RPERSON CARROLL: Thank you, Lauren
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I'd like to junp in here just for a couple of
seconds. There are two or three little things I'd like to
pick up. First of all, as was previously noted, there are
peopl e who are in the business of doing alternatives
assessnment in some fashion or another. And | think the
idea of calling those inis good. But |I wouldn't [imted
it tothe state of California. You may find there are
ot her peopl e who have products that are available to
people in California but are not necessarily | ocated here.
I know you know sonme of these people conpliance
strategies. Sone of the other -- it's worth asking them
to question to show what they have.

Second, in terms of the LCA versus AA part of it,
I want to -- | think I want to support what Kelly and
Lauren have said. You know, LCA gets the wrap of being
very rigid and dependi ng on how you choose to do it a
net hods of obfuscation. | would argue that focusing too
narromy is a simlar kind of obfuscation where you choose
to |l eave what could be nmmjor inpacts out and sinply choose
to ignore them by focusing on sonething that's nore
conveni ent and better in front of you.

So | think -- I"'mnot quite ready in any sense to
give up the idea of LCA type tools for the sort of
flexibility that we've tal ked about with alternatives

assessment. And frankly, to sone extent, that flexibility
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scares nme, because |'mhoping that's going to be sonething
of a data driven process. And | think over the course of
time once again looking at it fromny sort of periphera
per spective, sone things could pass into the marketpl ace
by asserting they're greener or by having sone rather
dubi ous clains to being greener that haven't been
denonstrated. So from ny perspective, you shouldn't get
into the game with | ess data, that you shoul d be rewarding
nore data rather than |ess.

So | wanted to pick up those three things and
"Il check to see if there's any nore that you have on
thi s question.

["msorry. | didn't see you. Go ahead.

PANEL MEMBER SCHWJURZMAN: Thank you very nuch.

My conment is circling back to something | said
before but triggered by what |1've heard from ot her people.
So | hope it's relevant at this point.

VWhat | was thinking about a little bit nore was
how you prepare the ground for naking case studies and be
hel pful to the departnent and back to this issue of sort
of defining what we want to learn fromthem And I'm
t hi nking even of sort of a standard list in a sense that
we could -- the department could develop or with plenty of
people's input that gets to some of the criteria that

Scott had started to outline and that other people have
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added and those woul d be sort of questions that you answer
in a case study. And they would be ones |ike what was the
driver or the notivation for this alternatives anal ysis?
What was the scope of it? How nuch did it cost? Wo
performed it? How did that group or that person | ook for
alternatives? How big was the scope of the -- how wi de
was the net cast? Wat was the outcone and how did they
make deci sions on the basis of the information? Was it
qualitative? Was it quantitative?

That kind of thing could get us -- we could do
case studies that actually got sort of -- that then becane
readi | y conparabl e, because |I'mthinking about what
happens next after the case study documents are produced
and sonmeone has to then do like a nmeta analysis which is
looking it all those case studies and sayi ng what do we
learn fromthis

And there has to be sonething that is consistent
enough anmong the case studies that it's easy to learn from
them So | was sort of playing in ny mnd with starting
with that list that Scott suggests and then others have
added to including like how easy was it to perform How
long did it take? That sort of thing that would make it
easy to take | essons fromthe case study docunents.

CO CHAI RPERSON CARRCLL: Thank you, Megan

M ke.
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PANEL MEMBER W LSON: Well, that was the point
that | was about to nake as well in that |'d like to sort
of fly the California higher education flag for a second,
both within the CSU and conmunity coll ege and U C. systens
innot only I think -- as a resource for setting the
fram ng the way Megan has described that | think is
essential sone sort of |aunching these case studies so
we' re | ooking through a comon |ens.

But as well as an investnent w thin DTSC and sort
of a long terminocul ation and stimulati on of expertise
within California in this arena, which we're going to
need, both in terms of existing personnel within the
hi gher education system and the students that are in that
system So | would call on DTSC to renmenber that resource
within the state.

CO CHAI RPERSON CARRCOLL: Very good

Yes, | saw Joe's flag.

PANEL MEMBER GUTH: | want to suggest maybe the
department consider the following. W've heard a little
bit today, and |I've heard sone off-1line discussions, sone
people feeling that while a lot of this is the kind of
wor k that al ready goes on, conpani es are already doing
alternatives assessment, you know privately. There are
requi red under different regul atory regi nes, reaches

requiring a lot of activity to be undertaken. So the
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charge is that California is requiring another
bureaucratic process that's duplicative or isn't going to
add nmuch to things that are already going on out there.

So | wonder if the departnent m ght explicitly
take that on by trying to look for alternatives assessnent
that are, in fact, being done either privately under other
regul atory regines and actually put those on the table as
part of | ooking at case studies for what is actually being
done that is required out there or is being done for
what ever reason. And let's take a |look at those and
see -- because | don't think we want to require sonething
that's duplicative. That's actually happening. W ought
to find that out. And if it's not happening, then it
woul d be good to sort of establish that, that what we're
| ooking for fromCaliforniais not, in fact, duplicative
or is not being done in a significant way out there
al r eady.

CO CHAI RPERSON CARRCOLL: Thank you, Joe

And | don't see any flags at this point. Have
you punched yourself out on this one?

PANEL MEMBER OGUNSEI TAN:  1'I 1 make one | ast --

CO CHAI RPERSON CARRCLL: | was hoping for a yes,
Del e. But go ahead.

PANEL MEMBER OGUNSEI TAN: It's to echo the reason

for the conpilation. If it's to give exanples for
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i ndustries who may want to do alternatives assessnent,
then we have to organize the conpilation in such a way.
It would be inportant then to go to industries that have
exanpl es and request to have their alternatives assessnent
processed and results included in the compilation. So |
think if it's targeted at prospective industries that are
going to be covered by the regulation, then it's a good
i dea to provide exanples howto do it and how not to do
it, which includes the successful ones and the
non- successful ones.

CO CHAI RPERSON CARROLL: Very good. Thank you

Al right. Let's nove on to the question of
conti nuous inprovenment construed in any way you woul d
like. What should be done to incorporate continuous
i mprovenent approaches into this? Dale?

PANEL MEMBER JOHNSON:. Let's cone up with a
definition of continuous inprovenent.

CO CHAI RPERSON CARROLL: Why don't you noni nate
one?

PANEL MEMBER JOHNSON: |'m not going to.

CO- CHAI RPERSON CARROLL:  Cowar d.

But it's a reasonabl e question. Wen | read you
this question just as it's witten how should continuous
i nprovenent be factored into AA? What does conti nuous

i mprovenent mean? Construe it any way you like.
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Laur en.

PANEL MEMBER HEINE: Wth environnenta
management systens, continuous inproverment is al ways
getting closer and closer to the goal, to the policy. And
I think that's something we haven't tal ked a | ot about.
When we tal k about inmpacts, are they |eading indicators or
I agging indicators. So where are we trying to go with
this? Are we trying to go towards product with | ow
hazards that are recyclable? Can we begin to define what
the goal looks Ilike? And that's a challenge, because
nmetrics can support you towards a vision or they can just
support you measuring things. And it's very inportant |
think -- you can't really know what you're continuously
i mprovi ng unl ess you know what you're going towards. So
that's just -- so | guess that's my main point then

CO CHAI RPERSON CARROLL: Thank you

Ken, then Tim then Megan, and then Julie. Ken
Tim Megan and Julie.

CO CHAIR GEI SER: Okay. This is just a note
again frommy experience in Massachusetts on the idea of a
peri odi ¢ updating of things. Wen we wote the
| egislation in Massachusetts, we wanted firns to do
pl anning. W wanted those plans to be updated as new
i nfornmati on became avail abl e or as personnel becane

smarter or new options appeared or whatever.
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So the patterns that we wote into the | aw was
that the plans, the toxic use reduction plans, were to be
done, were to be conpleted four years after passage of the
| egi slation and then updated every other year thereafter.

And our experience of doing the planning was that
the first round of planning turned out to be very
i nnovati ve and draw out |ots of exanples of options that
could be tried and really quite on the whole quite
substanti ve assessnents. And certainly when that kind of
maturity the second round which was two years later, that
seened to i nprove even nore, because people were really
trying hard. They learned things. They actually |earned
nore and all and sort of gotten more matured in the
process. But after about that period, we began to see by
the third round, fourth round, fifth round, every other
year began to be |l ess and | ess successful at introducing
new i deas and new opti ons.

And we found instead what we were beginning to do
is build up a certain anbunt of resentnment in the
regul ated comunity that they were being forced to do sort
of what they saw as kind of nake work exercises that were
no | onger effective. So however we think about this, it's
i mportant that we sort of do sone early efforts to
re-visit alternatives assessnent in ways that advance that

certainly over the first couple of -- first period.
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What one doesn't want to be stuck with is sone
kind of repetitive situation that sinply is not going to
continue. So | think you' ve got to have a trigger in
there for re-evaluation by the state as to the val ue of
any continued re-visiting of the alternatives assessnent
to determ ne whether they are in fact -- whether that
re-visiting actually inproves things.
CO CHAI RPERSON CARRCOLL: Tim are you passing?
Thank you. | have Megan next.

PANEL MEMBER SCHWJRZMAN:  Thanks. Just put a

little conceptual framework -- oh, good. Kelly is here.

I thought she wasn't here -- around this difference of
what continuous inprovermrent nmeans. It seens like we're
tal king about two different kinds. | think, Bill, this is

what you were referring to earlier

One is the continuous inprovenent of updating any
i ndi vidual alternatives assessment to reflect either new
sci ence on hazard or technol ogical inproverments that is
availability of new alternatives. And that | think is
addressed by this updating and renewal of assessnents that
Ken was then referring to, problens of dimnishing returns
and all of that. But that's sort of a separate issue. So
one aspect is updating an individuals alternatives
assessnent to reflect new science or new avail abl e

t echnol ogy.
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And the other is updating the alternatives
assessment process to incorporate new nethods. And where
the former is dealt with by a requirenent to renew
alternatives assessnments, the latter is dealt with by
evol vi ng gui dance docunents and di ssem nati on of new
nethods. That's howin nmy kind I"'mfranming this howis it
you deal with continuous inprovenent.

CO CHAI RPERSON CARROLL:  Thank you.

| have Julie and Julia. Dele and Roger.

PANEL MEMBER SCHOENUNG: | agree conpletely with
what Megan just said and that conveyed part of what |
wanted to say. But going back to ny two-di mensional
decision matrix, | would think of a continuous inprovenent
as meki ng that acceptable quadrant smaller with tinme so
that the decision rules that Timreferred to earlier get
perhaps tighter with tine and that industry had the
opportunity of it.

At sone point, whether that's because of
addi tional hazard information or methods or whatever the
mechanismis, | think that DISC has to have the roomto
change their decision rules with tine as well and make
that quadrant smaller and snaller so we're noving to
things that are conpletely safe in an ideal word but not
quite possible to be.

CO CHAI RPERSON CARROLL: Thank you.
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Juli a.

PANEL MEMBER QUINT: It's a variation of the sane
theme. The whole thing is dynamic. W have a chemcals
policy that's broken so we have new things comi ng, unless
we change al nost everything, you know. We're focusing on
a group of chemcals of concern and then priority products
and our -- you know, the extent to which the alternatives
assessments will be inproved upon will depend on how many
of those priority products actually we renove fromthe
mar ket .

But at the sane tine, we have new chem cal s being
devel oped that aren't on a list and those sorts of things.
So | think we have to have good base |line data and good,
you know, be very clear about where we are starting so
that we have some neasures of our success, because there's
so many things in play right nowin terns of chem cals and
those that we're now targeting versus, you know, new ones
that we're continually finding getting new hazard
information on. So | think it's really inportant to
set -- be very -- be very clear about where we are now and
what we're hoping to try to achieve with this regul ation.
And use -- and neasure -- so that we do know if we area
bei ng successful. One scenario is that in my world is
that, you know, people who now have chem cals of concern

and products will just not -- no |onger make those
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products. So we don't get to the safer alternatives
assessment or LCAs or sonething like that.

So we get to know what we're actually changing
here. And whether or not people are doing alternatives
assessment, whether or not we're noving towards LCA versus
just drop-in substitutions, that sort of thing.

So at any rate, | would be very clear about what
we're trying to change, where we are now and try to have

an eval uation process built in along the way, because that

will either lead us to anendi ng what the regulation or
wi Il be success stories, which | think both are very
i mportant.

CO CHAI RPERSON CARROLL: Thank you, Julie

Del e.

PANEL MEMBER OGUNSEI TAN:  Thank you.

One way to build the expectation that
i mprovenents will be included in the alternatives
assessment is howto structure the results and the
presentation.

So | give a very good exanple of an extrenely
expensi ve and extensive alternatives assessnent for tin
led in the electronics industry. And one of the things
that becane clear is that there are many questi on marks
for several metals that could be proposed as alternatives.

Bi smuth is always one of these. And it turned out we
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didn't know enough about Bisnuth. There is a table in
this report also | think it's on page 77 fromthe TUR
assessment on Bisnmuth replacing |l ed amunition. But
what's obvious is that there are nmany question marks on
Bi smuth. But we can fill that in data becones avail abl e.

Dropping alternatives may just have | ed and
Bi smut h and nothing else. But if you have a series of
alternatives, even those with question marks, it invites
research to produce information that can then be input
into such tables so at some time in the future you can
| ook at the sanme table and nake a different decision about
what's better than |ed.

So if we require that the information be
presented, there are several alternatives considered, even
those wi thout information existing. It invites
opportunities to inprove it.

CO CHAI RPERSON CARRCLL: Thank you very much

Roger .

PANEL MEMBER MC FADDEN: Thank you, Bill.

I think what we want to avoid is continuous
erosion. What | nean by that is continuous inprovenent of
our aim but we want to ensure that we don't have
continuous erosion. Wat | nean by that is a product or
alternative that's found that goes into a product that's

designed a certain way, along comes soneone who's going to
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change the process that that particular product is made by
or change a source on that material

And so | think what we want to do is be sure that
t he continuous inprovenent triggers -- | like the word
trigger -- is triggered by whenever there is credible
evi dence that a chemical in the product, whether it was
done at the initial point of the alternatives assessnent
or not -- at any point that we find there is a chem cal of
concern, it could pop up on the list for instance, then
there ought to be some requirenent to do an alternatives
assessnent at that tine.

Anot her woul d be a new use for the product.
Maybe the alternatives assessment was done based on
certain applications or uses of the product if
fundanmental ly there's any change in the use of that
product, there ought to be at least a flag that comes up
that says we should do it again

Anot her woul d be any new hazard information that
becomes known through scientific studies, again it goes
back to the credible evidence piece | was tal king about.
O a process change in the way refornulation, if you wll,
of the product. These are all kind of suggestions on what
m ght be the triggers to -- that make you want to require
themto take another |ook at it.

CO CHAI RPERSON CARROLL: Thank you, Roger
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Dal e.

PANEL MEMBER JOHNSON: Ckay. |'mgoing to weigh
in now.

So typically, continuous inproverment is netric
based. So you establish certain types of netrics whether
it's froma managenent standpoint, process standpoint or
the overall goal you're trying to get to.

So in this concept, you're really stuck with two
different things. And what everybody has been di scussing.
You're stuck with the idea of continually inproving the
process of doing sonething. And it's very easy to have
netrics based on that. But clearly in ny nind, the
conti nuous inprovenment is on the overall goal. So it
relates to the state of California and its ability to
reduce hazardous chemcals within products and so forth.
And so that's what you're attenpting to get to. All the
other stuff is part of process and managenent and your
ability to apply certain types of resources.

But in ny mnd, froma continuous inprovenent,
you've got to step back and | ook at what the end goal is
and how you're actually getting there and nmaki ng sure
that -- | forgot who said this. But making sure you're
actually on an up slope as opposed to sawing on a |level or
goi ng on a down sl ope.

CO CHAI RPERSON CARROLL: Thank you, Dele
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Kel |y.

PANEL MEMBER MORAN: |'m going to coment on both
of the pieces that Meg defined for us. And |I think nost
of the conversation has been around an individua
busi ness's practice for inproving its products and revised
Vi ew ng.

And | think Ken's point is really conpelling,
that after a while when you just ask people to do the sane
thing over and over again, they just start sending you the
same report. And | think we've probably had exhaustion in
SB 14 simlarly here in California.

But I'mintrigued by an exanple that | |earned
about fromthe autonotive industry. They have an
i ndependent nonprofit entity that certifies as nostly
safety standards for a whole variety of products that are
parts that go into a car. And this AMECA organi zation
struggl ed over the | ast several decades of doing that with
the length of tinme the certificati on would be good for.
And after going |onger and shorter, the thing | anded on
three years as their certification time frane. And the
reason for that was that even though it was the sane
product and the sane test, there were enough changes in
suppliers for at |east autonotive engineering parts that
there would be different results on a neaningful fraction

of the products tests after three years as conpared to the
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original test.

So for exanple, for a brake pad, they would do a
braki ng safety test that required putting on a dynanoneter
and doing a series of things. And there would be
different results for on average, enough parts that it
woul d be worth doing that. So for nme, that's interesting.

It also mght be informative that for different
i ndustries there are probably different time scales for
t hat supplier change behavior to just occur. So it may be
there's one magic bullet answer for all parts. And that's
al so sonething the departnent will have to think about.

But I'd actually like to comment on the
continuous inprovenment in terms of the methods of practice
here. | think all of this is notherhood and apple pie.

But al t hough | understand and recogni ze the concerns that
Bill expressed and Ti mand ot hers echoed about having a
ot of this -- the actual details of how alternatives
assessment works through gui dance, as a professional, |
think in a growing and energing field like this I think
it's probably the only way.

So |'m pl eased the departnent is taking the tact
of establishing the framework in regulations. And | see
t he i mportance of working on that gui dance and approving
t hat gui dance and taking it through public process and

that there may be a point at which we | earned enough --
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and Mazi ar has tal ked about this before -- that we're
going to need to update the regul ations and nove sone
other things into the regul ation.

So | see that relationship there. But | think
that it's inportant that the departnent plan that will be
updates in the guidance and that the guidance that also
there should be updates in the pieces that feed into that.
So we talked a little bit about the potential tierings and
various nodules for doing this kind of thing. So those
may get devel oped by a variety of different parties over
the com ng years and the departnent may pick and point and
say this one, this one, this one is our best practice in
this area and a new one will come out and the depart nment
m ght point at a new one and say best practice in this
area. So there's going to be some of that.

And sone of that continuous inprovenent will cone
t hrough anot her step, which is the DISC acceptance of the
alternatives assessment. So when DTSC is doing its
review, if it does work plans, |I'mhoping that's not going
to be a big step. But when it's reviewi ng alternatives
assessment, it's going the define what's okay and what's

not. And it is reality that that's going to be noving

target and that's got to freak -- if |I'm a business
person, the monent | hear Kelly saying that, |I'm saying
oh, I'"'mgoing to freak out.
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So the departnent is going to have the signa
what's acceptable and not practice through this pointing
at accepted gui dances and al so probably through its work
on open source alternatives assessnment with industry
groups. And when that's done, the departnent will say
here's this standard. W're going to be expecting that
fromnow on a mnimumof this in this kind of area. So
gui dance, tiering, departnent acceptance, working on the
open source alternatives assessnent.

And | know funding is just a huge issue here.
But | think it is going to be inportant to be investing as
a state in the growh of the practice in this area. So
grom h of the training and methodol ogi es, the publication
of exanpl es, and that neans sone investnment in university
and other work that's done in the public interest. It
shoul d grow t he net hodol ogi es and practice.

CO CHAI RPERSON CARRCLL: Thank you, Kelly.

I"d like to junmp in here for a mnute, because
have to confess that there is for this question there is a
bit of this that | don't understand.

From ny perspective, the continuous inprovenent
part of this goes to the process. | wll guarantee you
t hat whatever process you put in place at the beginning,
you will find after doing this for five years that there

is a bunch of stuff that's there that you either don't
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have to do any nore and you should elimnate it or there's
things that need to be added to inprove it.

To nme, that's where the process inprovenent
cones. And once again, forgive me as being a part of the
regul ated community. But there is a part of this
di scussion that | frankly don't understand. |If | have a
chem cal of concern in a product of concern and | do any
alternatives assessment and | find a preferred alternative
t hat does not use a chem cal of concern and | substitute
it, I'"'mdone. | don't ever have to do that again unti
sonething else is found to be a chem cal of concern

So | think it's wonderful that you'd love ne to
update ny alternatives assessnments, but what would | be
doi ng? Deciding whether to go back to where | was to the
chemical concern? There's a route into this with
regul ation.

And if what you are telling ne is if |I have a
chemi cal of concern in a product of concern once in the
history of tinme and now |' m subject to doing this over and
over and over again every three years no matter what | do,
then I"'mout. 1'Il never nake that product again and
Julie is absolutely right.

Tim

PANEL MEMBER MALLOY: Well, | can see your point

in the kind of the narrow exanple that you used. But
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there's other scenarios that you can do an alternatives
assessment, have a chemi cal of concern say a carcinogen
may be do a substitution with something else that's also a
chem cal of concern, but not as much of a concern

CO CHAI RPERSON CARROLL: Different story.

PANEL MEMBER MALLOY: So you'd have to think --
and the other thing is you could have a chem cal of
concern and there's not a substitute, but you change
sonet hi ng about your process and |later on there is a
substitute there is better than changing process.

So really, the concern you have about oh, |'m
out -- it may very well be that folks would say if you
substitute with a totally innocuous chemcal, say
switching fromperc dry cleaning to wet cleaning might be
an exanple of that, that you' re not going to be regul ated
and maybe people mght -- it wouldn't require sonebody to
keep goi ng back and | ooking for other approaches to it.

One coul d imagi ne that you want some ki nd of
finality. But | think that's probably going to be --
it's just a guess. But my guess is that's not going to be
the standard outcone of a |ot of these alternatives
assessment that you're nore likely to have a second or
third best solution in which case it does make sense to
kind of think at sonme reasonable |level you' re going to be

goi ng back and re-looking at that as technol ogy change for
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all the reasons that have been discussed.

CO CHAI RPERSON CARRCLL: I'mgoing to respond
Tim if that's all right.

PANEL MEMBER MALLOY: Wth the Chair

CO CHAI RPERSON CARROLL: W'l have to ask the
Chair then. Oh, he says it's okay.

| agree with you in the scenario that you' ve
given, but nmy only reminder is this is a rule and there
are ways in and there are ways out. And what you descri be
is sort of the tenmporary way out, where you' ve done
sonet hing other than a direct substitution. So | think
both of our exanples are correct. And that what you said
if you still had the chemnical of concern and a product of
concern, you probably are going to wind up with having the
opportunity to re-think this further along the Iine.

On the other hand, if you don't, you don't have a
way in the first place. Joe, did you want in here? No.
| thought | saw your flag. Roger

PANEL MEMBER MC FADDEN: |1'll enter a little bit.

VWhat's inportant here is to have triggers
identified on what drive it. Because | agree, | don't
think it should be based on sone type of atine line. You
do it once of year. You do it every two years, every
three years. | think that's unworkable for a | ot of

reasons, probably one of them being your own resources
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internally at DTSC to be able to nanage that. But
certainly it would turn off certain innovators of products
to be less likely to want to play.

But | do think the idea of having triggers in
pl ace so that there is something clearly defined to the
maker of these products that will tell themthat when this
occurs, then we woul d expect another alternatives
assessment to be done as a fair end point. Because
t hi nk these changes do have and product have life cycles.
Li ke human beings have life cycles. W' re born and we
live for a long tine and we're replaced. And products are
that way too, hopefully always by a better person, by the
way.

But | think that products are that way, too. W
have a life cycle. And we know that in business, that
we're going to have to replace those product sooner or
| ater because they're going to wear out. They're going to
get to the end.

Qur conpetitor is going to come up with a better
wi dget. So we're going to have to stay ahead of them So
that will self correct in some ways, because when we
re-make that product, it will be likely we'll have to do
an alternatives assessnent on that new product.

But | think | do agree with both points here. |

think trying to do it on atinme line, | don't think is
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very work able, but certainly to have triggers nakes a | ot
of sense.

CO CHAlI RPERSON CARRCLL: Roger, are you
attenpting to define a person of concern then at sone

poi nt or anot her?

PANEL MEMBER MC FADDEN: | don't dare go there.

CO CHAI RPERSON CARROLL: Ckay, Mke. | see your
flag.

PANEL MEMBER W LSON: Well, | agree with Julie

and Dal e's comments and ot hers about the inmportance of
defining a base line of metrics, first off.

But | think maybe nore broadly the question seens
to me to be intrinsically linked to the process that's
going to be defined in the regulation. And what's it that
we' re doing here that's going the stinulate companies to
do alternative assessnents? |It's going to be inbedded in
the regulation in sonme way.

And so ny concern is that what we're going to end
up with is that's the regul ati on cones out, that the bar
will be sinmply too | ow for conpanies to claiman
exenption, that there is no suitable alternative. And so
it sort of stops there.

And so as a renmedy to that and to sort of
notivate continuous inprovenent, mnmy assistance is that the

regul ation has to continually raise the bar for exenptions
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and it has to make any exenptions clained public. And
that in doing -- nmaking a claimfor exenption public and
up on the DISC website, for exanple, you then signal to
the nmarket that here is a -- here is a substance for which
a conpany has clainmed there is no suitable alternative,
and that stipulates activity out in the market.

CO CHAI RPERSON CARROLL: Thank you

| don't see any nore flags. |Is there nore that
you want to add on this topic?

No, then | guess I'Il end that question. |'m
going to have to stall for a mnute, because we need
Maziar to come back in the room There he is.

There was at | east sone discussion of the cost of
this process. And I'mcurious to know if any of you have
any thoughts on what the cost of doing this sort of
alternatives assessnment that you inmagine in your mnd
woul d be and what's either what it is or what woul d be
reasonabl e.

CO CHAIR GEI SER:  The question was there was the
cost of doing these case studies.

CO CHAI RPERSON CARRCLL: ©Oh, the case studies
too, yes. | see, too tough a question

PANEL MEMBER OGUNSEI TAN: | don't know if Art has
information on the INEM alternative assessnents. But

it's a 600-page report. And | think it's mllions. |
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don't --

PANEL MEMBER FONG As Carl Seagon woul d say,
billions and billions. No, actually it was mllions and
mllions.

CO CHAI RPERSON CARRCOLL: Not surprising what with
the cost of the case studies?

Mazi ar, forgive me. | got the question
secondhand, and this just goes to show you when you filter
it through other people, you have an understandi ng gap.

DI RECTOR MOVASSAGHI :  The question is may be the
academ cs can help is what's a ball park for case study?

PANEL MEMBER OGUNSEI TAN: The report was about
$1,200 to buy the report and then to distill it something
t hat presentable.

PANEL MEMBER W LSON: Yeah, | nmean, | think to
your first question -- and | guess as Art is saying,
nmean, that was sort of the notivation behind the
pharmaceutical round table, that comnpanies realized they
all had sonme basic processes they needed to find safer
alternatives. And so they pooled their resources and sort
of , you know, dealt with the cost in that way.

And so that seenms to ne as nmany of us have said,
a way also to not only reduce costs but generate
conti nuous inprovenment by DTSC facilitating that kind of

process. Simlar actually as to what U. S. EPA has done on
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Design for Environnent with the flanme retardant and so
forth, pooling that collective know edge.

CO CHAI RPERSON CARRCOLL: | have Kelly, Lauren
and Tim

PANEL MEMBER MORAN: |'m going to give you the
consul tant answer, which is it depends on the scope. And
I"mactually really serious. Wat | heard in the
di scussion today were a nunber of suggestions for the
scope and | actually -- ny personal opinion is that you
woul d need quite a few of these case studies. So it's
going to be an exercise on what budget you think is
reasonabl e and how you scope it out to do that. | would
urge the departnent to try to get nore exanples that you
can cover a broader range of things. And then define very
careful |y what the scope of the case studies are so that
the case studies will all be simlar. Some folks had
nmentioned that.

And to think a bit about what are the nost
i nportant things you want to | earn about these studies
that will in formthe devel opnent decision maki ng next
st eps about how you're going to go with the guidance. The
nore carefully you scope it, the less expensive it will be
up to sone point, because the nore uncertainty there is,
the nore research there will becone. So that's kind of an

exercise. And as a consultant, | would never give you a
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price on this.

CO CHAI RPERSON CARROLL:  Lauren

PANEL MEMBER HEINE: | think the answer is always
going to be it depends. And it's again that spectrum
between a chemical alternatives assessnment to an
alternatives assessment that includes full life cycle
assessnents. And al so whether the alternative case
studi es involves volunteers and stakehol ders or whether it
i nvol ves, you know, pure research. So it's a huge -- |
mean, it's hugely vari abl e.

But | think a couple of points. | think the DFE
projects may be on a per chem cal basis are eight to
$10, 000 per chemical on one of the partnerships. But
again, all the partners are volunteers. You have to pay
for staff time to manage it. But they also do life cycle
assessment. So | think it would be good to contact them
and find out what does it actually cost to do a full life
cycl e assessnent. \What does it cost for these individua
chem cal alternatives assessnent. | think you could
probably get sone pretty good numnbers there.

And if you're doing -- | know we had a | ot of
conversation about really defining what is the |ist of
things we need to include in the case study. But to do a
nore descriptive project, you could probably -- you know,

we did one on el ectronic conpani es that noved away from
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hal ogen flanme retardants. CPA has a project called
Greeni ng Consuner El ectronics, and that was probably six
case studies for about 100K, including printing and
conmuni cation. So | think you can go fromthat to the
billions and billions for the quality of the Dr. Fong
engaged in risk assessnent.

CO CHAI RPERSON CARRCOLL: Ckay. Thank you
Laur en.

Ti m and Roger.

PANEL MEMBER MALLOY: So, of course, yeah. The
it depends part is a given.

Comng at it fromthe academ ¢ standpoint,
there's certain ways in which projects can be | everaged.
So like I'll speak to |like Bren School at U C. Santa
Barbara. | know | shoul d be tal ki ng about UCLA.

But give you a good exanple, we have Masters
students who often do projects, and they're really
sophi sticated projects. And that's a fairly inexpensive
way of getting a |lot of research done on it. And then of
course there are sone costs associated with it. But it
keeps your costs down. And then there's usually faculty
sponsors to work with. That's one possibility.

At UCLA, we have a nunber of people who are

actually interested in this kind of thing. So we've got

fol ks over at the Business School at the Institute and the
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Environnent and in the public health school who woul d
bring |ike various disciplines and then during the
envi ronnent al engi neering prograns students are required
to do a problemcourse. So that's sonething that could be
| everagi ng and essentially the students are getting the
benefit of working on a project like this. It reduces the
costs sonewhat .

| mean, there's still cost associated with the
student tinme. But you know, there's value to it. So
there's ways of structuring things like that in the
academ ¢ world because we get sone val ue added to them as
well. You know, you're getting value fromit.

CO CHAI RPERSON CARRCOLL: Thank you, Tim

Roger .

PANEL MEMBER MC FADDEN: That's exactly where |
was going, Tim

Coupl e things. One, might be interested to know
what the cost of this particular report was here, because
this may give sone insight into what the cost m ght be.
This is very simlar | would guess in dinension and size
to what a case study might ook |like or a series of case
st udi es.

The other is that there's business case studies
then we all had them done on conpanies |'ve worked for

bef ore, Bren Business School, University of Oregon,
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exanpl es right down exactly where Timwas going. Wuat a
great use, first of all, of resource. It's already there.
And credi ble, accepted by consuners very considerably. So
I think that would be sonething to pursue for your case
st udi es.

For the AAs, | also think academ a could play a
role in this. And Ken, you probably have insights. You
know, you've done them at your university before and know
these costs at |east what the old costs were with the
deflation today and those is probably half the price,
right? But | nean, we should | everage that brain power.
We shoul d | everage that resource.

And I'mtalking to ny business coll eagues as wel |
here. W should leverage that. There is a |ot of
credibility there. |If our conpanies aren't |arge enough
to have Dr. Fong, you know, to be on our staff, we're
pi cking on you -- I"'msorry -- then what are we going to
do? | think smaller conpanies do | everage that and have
academ a do those AAs for them

CO CHAI RPERSON CARROLL:  You know, Art, based on
the advertising you're getting this afternoon, | think
it's tinme for you to hang out your shingl es.

Ken.

CO CHAIR GEI SER Just a conment on the five

chemicals study that we did at TURI. W spent quite a bit
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of time negotiating with the Legislature over exactly what
it was going to be, which chemcals it was. At the very
| ast nonent, they said about how rmuch would it cost. And
Al'len Becker and | fromthe Institute started |ooking at
each other and said "Oh, roughly nmaybe 50,000 a piece or
sonething like that.” | can only tell you | was later to
regret that monent. Thank God the Institute was well
funded on other things, because it was definitely nore
than 50,000 for those studies. It was a significant nore.

But | don't have a good way to answer the
guestion on the case studies other than to say | really
strongly urge you to think about this acadenic connecti on.
It seens to me this is such a ripe way to excite both
faculty and students within the university of California
or the California higher ed community in this. This is
such a great way to do outreach

And it takes a little bit as any of us know --
uni versity knows, little bit of trick as to howto do it.
You first of all have to do it on a semester by senester
basis or something like that. But the pay off in ternms of
faculty getting excited about this and in terns of
students | think is terrific. So |l really like that idea.

CO CHAI RPERSON CARROLL: Thank you, Ken

| don't see any other flags here. One of the

reasons that you can tell that it's perhaps time to turn
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it over to Maziar for sonme remarks is we appear to have
driven nost of the public off. There are still a few
peopl e who either have fallen asleep and are still here
because of it, but I want to thank you all for com ng and
sitting through this.

Mazi ar, would you like to take it from here?

DI RECTOR MOVASSAGHI : | think Bill is discounting
the mllions and | egions of fans that are watchi ng and
listening on the web.

CO CHAl RPERSON CARRCLL: I'msorry. |'msorry.
That's true

DI RECTOR MOVASSAGHI :  They' re undoubt edl y

literally tons of them MIlions of people.
Thank you for the comrents. | expected to hear a
little bit of well, it depends, especially based on the

conversation we had earlier

And it's funny, that, Ken, you nentioned the use
of academia. |If I recall fromour |last nmeeting Lauren had
actually great idea to naybe pick a chem cal or a process
on approach and actually give it to different teans and
differs university or teans conprised of different
universities to conpete and see what kind of approaches
cone about it. So we'll | think we'll tap into that a
little bit.

Sone of us had al so been thinking about it's time

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192
for the State to nmaybe getting engaged in this kind of
endeavor. So maybe we can kill a couple of birds with one
stone, both engage academ a and devel op t hese case
st udi es.

A couple of comrents. As | nmentioned in the
begi nning part of the day, | was hoping that tonorrow we
woul d have tine to take a little bit of a breather and
t hi nk about and plan for the transition in the next year
And to a | arge degree al so speaks to how we interpret the
use of this body and where this body is going to be going
beyond the di scussions we've had. So | think it's apropos
for me to talk about this, because this will be our |ast
nmeeting at |east for this cal endar year and for this
adm ni stration, because elections are around the corner
and then after that we have to get into transition issues.
And we've al ready been for warned that we have a
significant amount of various bureaucratic drills cone
about .

So a |l ot of what we've discussed over the past
year and a half have really been nostly around
recomendati on nunber five of the Green Chemistry
Initiative and AB 1875. We've only had one neeting on the
toxic information cl eari nghouse and only one neeting on
t he expansi on of pollution prevention, two of the other

six planks of the Green Chemistry Initiative.
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W're very well aware that we're -- it's square
one of inplenentation of the Green Chem stry Initiative.
We have nmuch nore to discuss, much nmore to tal k about as
we're noving forward with the cl eari nghouse and expansi on
of pollution prevention. W need to talk nmore about R&D
and tech transfer, because one of the things that | think
cane up peripherally today is what did -- a conpany cones
up with a process or a substitute and there's exanpl es of
cross licensing going on, but also exanples where this
kind of a horizontal dissem nation just happens by itself.
Is there a role for governnent or not? Advances in
wor kf orce education. We've talked |I think about higher
education facilities, but in this day and age what about
wor ker trainings at the junior colleges or sone of the
conpanies. So this is a long list of we recognize there's
nore work to do. And this body is the best suited body to
gi ve advise to the departnent.

So what | will be putting in my transition
docunent to ny successor, hopefully it could be nme, but I
al so realize between me and the Governor, there's many
| ayers of politics. One of the things | will be putting
in the transition docunent this body needs to be convened,
re-convened, in 2011 and 2012. And the next director
really needs to pick a couple of the recomendati ons and

focus on them It takes that kind of an effort and really
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takes a two-year effort to really inplenment any one of
t hese recommendati ons of the Green Chenistry Initiative

So if I"maround, sinlar to what we did this
year but a little bit nore pre-planning at the beginning
of the year, the first quarter we're going to reconvene
this body, talk about our agenda and plan for the com ng
year, which initiatives we're going to be working on. By
that time, the adninistration is going to be nore set.

The Legislature will be set. And we'll get an idea of
what the appetite for change is and in addition to sone of
the neaty stuff we tal ked about today, the guidance
docunents, the conpilations.

And let ne tal k about sone of the stuff that got
said a little bit, because we are at a tine where | can
tell you that next week you will be receiving an e- i
fromme that will kick off the formal rul emaki ng process
and you will get the revised draft. So | think it's a
little bit apropos for ne to say |'mvery heartened by a
| ot of what | heard, because we've captured it. Maybe not
to 100 percent agree, maybe not exactly the way it's
envi si oned by the presenters today.

But when we tal ked about eval uative actions and
substitutions, we've addressed that. W believe -- | was
teasing Timduring the break that we always as regul ators

i ke hearing from stakehol ders that we need to step in.
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So we've nade it very clear | think in this new draft that
t he deci sions on regulatory responses are our deci sions.
It's governnent's decision. This is one authority we
cannot del egate. Technical issues, advise and gui dance we
m ght, but regul atory responses are deci sions because
government is the only entity suited that woul d bal ance
st akehol ders. At this point of the process, that kind of
a bal anci ng game needs to play.

There was al so sone di scussi on about the healthy
tensi on between creativity and the need for robust
engi neering systens thinking and i nplenentation. | think
we' ve al so taken that into account by allowing tinme for
firms to adapt during the prioritization process before
nore stringent regulatory requirenments conme in. | think
it's intended to bal ance those.

And a | ot of what was said was the recognition
this needs to be a dynami c process. And as nuch as we're
asking -- this is DISC talking. W're going to go asking
firmse to re-think and re-desi gn and re-approach their
processes. W've really done the sane for ourselves as
regul ators and recogni ze that we will have to go through
continuous inprovenment |oops. This regulation that's
going to come out that we're going to go through the
formal rul emaking process, will probably be revised within

a five-year wi ndow probably because the way we | ook at the
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pace of advances in this arena has noving logarithnmcally.
So we have to make these changes. So businesses are going
to have to make this continuous inprovenent, and it was --
I was heartened that sonme nentioned that part of
conti nuous i nprovenment neans process inprovenment. And
that's really to a | arge degree on our shoulders as well.

The last thing | wanted to say was just a
personal note of thanks fromnme to a | ot of you.
haven't gotten to know sone of you very well and that nost
of you wear two or three hats.

On top of that, your parents, your civic
engagenents, | really want to thank all of you for being
conmitted to al ways being available to me and to DTSC
staf f when we reached out to you all for exanples, for
gui dance. Sometines what we thought is a sinple question
actual ly ended up being a very | ong discussion, |ong
e-mails that | know are not easy to wite. So | really
just wanted to express thanks, because | know |I've | earned
alot by talking to you all

I know | think I can be speaking for a |ot of
folks at DISC. They |ook forward to these neetings
because |' m guarant eei ng you Monday norni ngs we have green
team neetings. There's a lot of food for thought.

So | really want to thank you all for putting in

this time, coming fromfar distances and putting up with
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Sacranmento weat her sonetines. | really, really appreciate
t hat .

And | hope you all stay engaged wi th whoever ny
successor is, because this departnment does a | ot of
di fferent stuff from hazardous waste, to cl eanup
renedi ations to toxic and products, to emergency response.
It is a very challenging departnment. And whoever the head
of this department is m ght not have ny crazy passion for
this issue. And | think this body one of the things
that's going to fall on you all is to make sure that ny
successor keeps as focused on this, because it's very new
and it requires | eadership focus.

So just a long way of saying thank you very much
for really commtting to us over the past year and a hal f.

CO CHAI RPERSON CARROLL: Very good. Thank you

Mazi ar .

Kat hy, do you have any last bits of things to say
to us?

M5. BARWCK: | do, indeed.

I'd like to echo Maziar's thanks. | want to

t hank everybody on the Panel for being so easy to work
with. As your staff nenber, 1've really enjoyed neeting
all of you and getting to know you all. And | wll be
continuing to manage this process as far as | know t hrough

the next year or so. So thank you so nuch for being so
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easy to work with.

I f anybody is working with me on their trave
i ssues, if you have stuff to give to nme today, that's
great. Oherwise, I'Il be following up with you next
week. And if you would pl ease | eave your nanme tag and
table tent right on the able and we'll pick themup and
put them away for next tinme. Thanks so much.

CO CHAI RPERSON CARRCOLL: Thank you, Kathy.

And 1'Il close this by saying, Mziar, thank you
to you for the tinme you spent on this and on a persona
basis for being a good sport and a good soul

I want to thank all the menbers of the Panel on
behal f of the Chairs. And Ken, you're welcone to junp in
here too. But on behalf of the Chairs and Debbi e who
isn't here, thank you for your engagement and for your
willingness to put up with us as nomnally attenpting to
lead this group, which at sonetinmes | wonder if we don't
fall a little bit behind and have to run ahead. But it's
been good to work with you. And I will |ook forward to
doi ng so again. And w thout objection, we're adjourned.

(Thereupon the Panel adjourned at 4:21 p.m)
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