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PROCEEDI NGS

MS. BARW CK: Good norning, everybody, and
wel cone to another neeting of the G een Ri bbon Science
Panel . This is the science panel assenbled by the
Depart ment of Toxic Substances Control to help us with our
i npl enentati on of our Green Chenistry Program

My nane is Kathy Barwick, and |'mstaff to the
Panel. | work for DTSC. | work for Acting Director
Mazi ar Movassaghi on this project. And | just have a few
things that I want to tal k about before |I turn it over to
your co-chairs to manage our day wth us.

First, a little housekeeping. | think you all
probably saw t he bathrooms as you wal ked in. They're
right down this hallway and to your left. |If any Science
Panel menber or DTSC staff that will be having |unch today
hasn't nade a |lunch order with Brenda, that needs to
happen before 10:00. So we tried to get everybody set up
before the nmeeting started. So if you haven't done that
yet, please talk to Brenda. She's over there sitting next
to M ke.

Today, we have a very interesting agenda.
Actually, we'll be going all day today. Today's topic is
the draft regul ations for safer products outline that was
di stributed and which is posted on the website.

We will have some opening remarks by Director
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Movassaghi, followed by the Green Ri bbon Sci ence Panel by
our Chief Scientist, Dr. Jeff Wing. And then COdette
Madriago of DITSC will give an overview of the outline for
t he regul ati ons.

After the overview and right before our norning
break, we will have a public conmment period. And | wanted
to talk briefly about that. CQur Public Participation
Specialist is Cynthia MIler. Were is she? She's out
there. Okay. So Cynthia will be collecting comment cards
from menbers of the public that wi sh to nake coments to
the Green Ri bbon Science Panel. So those comment cards
need to be submitted prior to about 10:20 if you'd like to
make any comments to the Green Ri bbon Science Panel.

We'll have a two-minute linit on cooments. And for those
of you watching the webcast, you may submit witten
conments to the panel -- and we'll read them out here --
at our Green Chemistry mail box. That's

green. chem stry@lt sc. ca. gov.

Before | turn it over to Dr. Carroll to start our
nmeeting this norning, | want to mention that your nikes
are all live. |1 don't think there is a shut-off switch.
Pl ease, panel nenbers, when you nake conments or
suggestions, please talk directly into the nicrophone so
that our |isteners out on the web can hear you.

And, Mke, did | forget anything? Geat.

EHLERT BUSI NESS GROUP (916) 851-5976
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Ch, | do want to show you one thing. M ke
Ki rshner revi ewed our docunents and sent this to let you
all know that despite the fact he's on vacation, he is
attending to his responsibilities as a G een Ri bbon
Sci ence Panel nmenmber. | just thought it was so cool
wanted to share it with you.

CO CHAI RPERSON GEI SER: Kathy, you didn't nention
that that's the Mediterranean we're | ooking at there.

MS. BARWCK: Actually, | couldn't figure out
where he is. Anyway, | will now turn the neeting over to
Dr. Bill Carroll, who will Chair our norning session.

CO CHAI RPERSON CARRCLL: Thank you, Kathy.

That actually looks a little like Cedar Lake,
Indiana to nme. | don't think he's on the Mediterranean at
all.

Kat hy has set up nost of the day for you, and |I'd
like to add a few coments to that.

First of all, I want to thank you for all of you
who sent us comrents | ast week. W asked you to do that
to allowus to try to organize the day in the npst
efficient fashion to address the things that are nobst of
interest to you.

Today is going to be a bit of a forced match
because we have a |limted period and | ots of stuff that

we'd like to accomplish. What we're going to try to do

EHLERT BUSI NESS GROUP (916) 851-5976
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during the day is after the norning break and until [unch
we will address the prioritization process and the use and
meani ng of the term"de minims." |In the first half of
the afternoon, we'll address alternatives assessment. And
in the final session in the afternoon, any other topics of
interest. So | would ask you to conpartnentalize your

t houghts in those three areas, if you would, please.

Qur main goal here is to provide input --

PANEL MEMBER WLSON: |'m having a hard tine
hearing you, Bill.

CO CHAI RPERSON CARROLL: Is this better?

PANEL MEMBER WLSON: It is better, but it may be
that the systemitself is bad.

CO CHAI RPERSON CARRCOLL: So | guess it's good
that we checked the mcrophones, and you mght take this
as an indication of how close you need to be to themin
order to be heard when you intervene.

The three sessions today after the public coment
and the break in the norning, the first will be on the
prioritization process and the use of the termde mnims
The second in the first part of the afternoon will be on
alternatives assessment. And the third will essentially
be on anything el se that hasn't been covered in those two
areas. And I'd like to limt the third to everything but

the first two so we can cover the comments for the first
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two in there in their appropriate areas.

| would remind you if for some reason you don't
manage to get it all in today, this is not your |ast
opportunity to coment. W' ve been assured by Director
Movassaghi there will be at |east one nore opportunity to
see | anguage while it is still in a nalleable state prior
to going final and allow us to nmake | anguage coments on
t he reg.

In addition, there is the possibility for a short
conference call, not to edit |anguage, but to provide new
i deas that m ght not have been covered otherw se before it
goes final. So this is not your last bite at the apple.

['1'l have some ground rules on the way |I'd |ike

us to conduct the session after we have the norning break

and -- before we start the first session rather. But once
again, | want to thank you, first of all, for subnmitting
the coments. They were very helpful. | hope you wll

not think that because you wote it down on that sheet of
paper you shouldn't say it today. You should. They're
entered, but the purpose here is also to have sone
di scussion anbng us. And there are provocative ideas
there that probably ought to be aired out by the panel and
| would urge you to take the opportunity to do so.

And so, with that, | guess on the schedul e,

Mazi ar, the floor is yours.
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MS. BARW CK: kay. | need to nake a little
housekeeping item There was a | ot of people making their
[ unch order and not everybody paid. W need to pay prior
to making that order. So if you didn't give her $10, that
needs to happen right away. Maybe you coul d raise your
hand. She's not sure who paid and who didn't. |If you
made a |unch order and you didn't give noney --

CO CHAI RPERSON CARRCOLL: This incidentally goes
to your own sense of ethics and fairness.

(Laughter)

DTSC DI RECTOR MOVASSAGHI : | feel like this is an
MPR pl edge drive. No free riders here.

| think in the interest of tine, let ne get
started here, fol ks, because we have a wonderful |y busy
agenda. Again, good norning, everyone. | want to thank
all the panel nenbers that are here for attending and al so
for taking the time to review the outline before this
nmeeting and submtting your coments and questions in
witing tous. It is extrenmely beneficial to us to get
that kind of feedback

Just two quick comments. One is | wanted to
wel cone and i ntroduce Dr. Joseph Guth, who's a new nmenber
of the panel. Joe is one of those nodest people who's
al so super snmart. He brings both | egal and technica

background, which is the type of skill sets we very nuch
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need. So, Joe, wel cone.

| also wanted to informthe group that John
Warner resigned fromthis panel. Time comm tnents had
really not allowed himto participate in a full manner.

| also want to remi nd the panel that, you know,
the regul ations are before us. They're an inportant
conponent of our Green Chemistry Initiative. But the one
for safer alternative was one of six planks of the G een
Chemi stry Initiative. And it's very inportant for us to
have a di scussi on about sone of the other planks as well.
W' ve al ready heard about the toxics informtion
cl eari nghouse.

Today, we're going to be tal ki ng about expandi ng
pol I uti on prevention, which is another part of the Geen
Chemistry Initiative. And let me tell you why | think
it's very urgent to have that discussion. | have to
recogni ze the fact that we are in a transition year for
the state of California. Come January, there is
100 percent chance you're going to get a new Governor and
there's 100 percent chance that you' re going to get new
folks in the Environmental Protection Agency. So it's
important for nme to nake sure that | can devel op a
transition docunment so hopefully I will get a chance to
i mpl enent it, but nake sure there is a transition docunent

t hat can keep the nmomentum goi ng and keep the focus on
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this initiative and not have it be lost in the transition
shuffle. So it's inportant to get the feedback of this
body on sone of our other planks.

| also want to reiterate what Bill had nmentioned

This is only the second of three stages in our review of

the regul atory proposal. W will be conming back, and
we'll be reviewing a draft reg text as our next step.
That still allows all of you other opportunities to

provide input into the regulatory process as well

There's going to be additional workshops. There's going
to be public comment periods and a fornmal rul enaking
process. So this is not the only tine. But we are at the
point where it's time for us to be able to take concepts
and be able to put themin regulatory witing, so it's

i nportant to have that dial ogue.

And again, | really, really appreciate all of you
bringi ng your expertise and know edge to share with us to
help California wite a programthat has not been
i mpl enented anypl ace else. And a lot of folks are | ooking
at us, so we very much appreciate your input and your
expertise.

CO CHAI RPERSON CARRCLL: Thank you, Mazi ar

Movi ng on to the schedule, Dr. Jeff Wing for
i ntroductions, please.

DR. WONG  The m crophone is set up for Kathy,

EHLERT BUSI NESS GROUP (916) 851-5976
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1 not for nme.

2 (Laughter)
3 DR WONG 1'd like to welcone you all here al so.
4 It's nice to see all of you. And I'Il sort of do this

5 nore of aroll call rather than introduction so | won't
6 get you all mxed up. And this is in al phabetical order,
7 not in order of inportance. So when | call your nane,

8 please raise your hand so the audi ence can recogni ze you.
9 Ann Bl ake from Environmental Public Health

10 Consulting. |Is Ann here? There's Ann. Al right.

11 Bill Carroll from Cccidental Chemi cal

12 Corporation, co-Chair.

13 Jae Choi, from Avaya.

14 Bruce Cords from Ecol ab.

15 George Daston from Proctor and Ganbl e.

16 Tod Del aney, First Environment.

17 Arthur Fong from | BM

18 Ken Geiser, U Mass., Lowell, Co-Chair.

19 Dr. Joseph Guth, he is from Science and the

20 Environmental Heal th NetworKk.

21 Lauren Heine from d ean Producti on.
22 Dal e Johnson from Enm|liem and U C. Berkel ey.
23 Richard Liroff fromthe | nvestor Environnental

24 Heal th Network.

25 Prof essor Malloy | know is not here yet.

EHLERT BUSI NESS GROUP (916) 851-5976
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Roger McFadden from Cor porate Express.

Kelly Moran from TDC Envi ronnent al .

A adel e Ogunseitan from U.C. Irvine.

Robert Peopl es, good norning. Robert Peoples
fromACS, the Green Chemistry Institute.

Debbi e Raphael, Co-Chair from San Franci sco.

Julie Schoenung from U. C. Davis.

Dr. Megan Schwurzman from U. C. Berkel ey.

Dr. Anne Wallin from Dow Chenmi cal .

M chael W/l son fromU. C. Berkel ey.

One thing 1'd like to do, we always save it until
the last and we tend to forget. W need to thank Kathy
Barw ck, Judy Kong, and M chael and Cynthia, who are back
over there. They're the ones that nmake this place run
snoot h. Agai n, Brenda, thank you.

(Appl ause)

DR. WONG Brenda from DGS and, of course, the
teamled by Stoig Erin from DGS. They al so provide the
vi deo support, and also they're taking care of your |unch.
So if you're bad, your lunch will taste weird.

And of course, the folks that run Holiday Inn
Express. Jaine Engeileiter, she's the one that will
hopefully keep the air conditioning in the order that we
like. So once again thank you.

CO CHAI RPERSON CARROLL: Very good. Thank you,

EHLERT BUSI NESS GROUP (916) 851-5976
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Jeff.

So we'll nove on to the schedul e, which you have
in front of you. And the first session here is
presentation on the safer alternatives regulations outline
that you' ve received. To give you an overviewis Odette
Madr i ago.

Qdette, the floor is yours.

ACTI NG DEPUTY DI RECTOR MADRI AGO.  Thank you.

Can everyone hear me all right? Good.

I"mgoing to start by reiterating some of what
Mazi ar said. This is the second stage in the process. W
started with the flow chart, which you all gave us a | ot
of very hel pful comrents on. W now have the outline,
whi ch does conformto the floor chart. |It's just got nore
details init. And we are diligently working on the
regul ati ons thensel ves, but there's a |l ot of aspects that
we're still westling with, taking consideration on, and
we're | ooking forward to your input today to help inform
us on in devel opi ng those regul ations.

The draft regul ati ons, when we do rel ease them
whi ch we hope will be in the near future, will first be
wor kshopped. They will then be refined based upon
comments we receive fromthe workshop and then that
interimperiod, and then we'll initiate a formal APA

process.
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So as | mentioned, we start with the flow chart.
We got comments from people and you'll see that while this
outline follows the flow chart, there are sone details in
here that are in response to sone of the coments we
received fromall of you as well as others. And probably
the four key areas that | would highlight, one is many of
you stressed that we needed to conbi ne the chenica
prioritization and product prioritization processes. Now,
you will see in the outline they are still |aid out
sequentially as chem cal prioritization foll owed by
product prioritization. But there are elements in both of
those that intertwine them So when we're | ooking at
chemicals, we're considering what products are in those
chemi cals. And of course as we're | ooking at products, we
are looking at the chemicals in there. So while we stil
have a two-step process, we tried to integrate it so
there's not a firewall between the two.

The second area that we heard about from many
people is the need to fill data gaps. So you will see --
it's actually on the first page of the outline IND
i nfornmati on submttal requirements. We put in there
requi renents that nmanufacturers will, upon request from
DTSC, be required to provide different kinds of
i nformation on chemi cal s.

Now, | know that one of the questions that's

EHLERT BUSI NESS GROUP (916) 851-5976
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still out there is what we've got listed here are things
that are already existing data. | know there is a
guestion about, well, so if the existing data has gaps in
it, can and will DTSC force manufacturers to actually go

out and run tests and do whatever needs to be done to fil
t he data gaps?

During the up-front part of the process prior to
and during prioritization, we envision that our other
existing regulatory authorities, in particular SB 289,
gives us the ability to call in that information. Once we
get through the process that you can now see laid out in
the flow chart before you, one of the regulatory responses
clearly gives us the ability to require manufacturers to
submt additional detailed information on chem cals of
concern and their alternatives. So that gives us very
strong authority to require a generation of new data.

The third area that we heard a | ot of comments on
is: How are you going to ensure conpliance? How are you
going to enforce this? So we have built in severa
different places in this outline some nechanisns that we
think will enable us to do that.

And finally, we got a |ot of coments on how are
we going to ensure the integrity of the alternatives
assessment. So in the flow chart, we tal ked about having

a certified third party; that was one option for
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manuf acturers to choose. W've now actually in the
outline beefed up certification requirement even for those
alternatives that are done for manufacturers. And | will
tell you that this is an area that we're still really
westling with. So if it's something you all want to
conment on and tal k about, it's certainly sonething we
woul d either now or |ater appreciate feedback from

So with that, I'"mgoing to now at a pretty high
| evel wal k us through the outline. I'mgoing to try to
keep nyself to the 30 minutes, because this neeting really
i s about us being able to hear fromall of you and you al
being able to talk with each other so we can take back
fromthis nmeeting input that can informour drafting of
t he regul ati ons.

So starting fromthe top, with the applicability
section, these regs will apply to consumer products as
that definitionis laid out in the statute. And |I'm not
going to reiterate them But as you know, the statute is
pretty broad in its scope, but it does have sone specific
exclusions. And so those sane exclusions apply to these
regul ati ons.

We are al so | ooking at how t hese regs apply and
shoul d they apply to intermedi ate products. And | know
there's been a nunber of questions about what do we nean

by i nternedi ate products and how is that going to phase
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in. And that again is something that we are continuing to
westle with and consider as we're drafting these
regul ations. So please, that's sonething else that we
woul d appreci ate feedback on if you would like to offer
it.

The certificate of conpliance, this is part of
the conpliance schene that we see. Because, really, while
t hese requirements are, you know, being placed on
manuf acturers, nost of these manufacturers are going to be
| ocated outside of California, outside the United States.
So really, our practical point of conpliance is at the
point of sale in California. So retailers need to know if
what's on their shelves -- is this sonething where the
manuf acturer -- nunber one, is it a priority product? And
if so, is it sonething that the manufacturer is in
conpliance with? And so the certificate of conpliance is
one nechanismwe're | ooking at so that retail ers would
have that information. And DTSC, of course, will be going
out with our secret shoppers and seeing what's on the
shel ves, conparing it to the list.

There again, if you have other ideas on how we
m ght approach this aspect, |et us know, please.

The affirmative defense just gives retailers the
protection to sell a priority product as |long as they have

assurance that the manufacturer is in conpliance.
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D, the information submittal requirenents, we
tal ked about the first part which | think will give us a
good chunk of data as requiring manufacturers to subnmit to
DTSC all of the data they've already submtted to REACH
TSCA, or CEPA. But then there's provisions for additiona
data for themto provide to us upon our request.

And the last itemyou want to focus on just a
little bit, because | know there have been a nunber of
qguestions on this, is the marketing data. And what we had
inmndis getting informati on on how much chemical or how
much of a product with a chemical is out there in comrerce
and where is it in commerce. So that's what we nmeant by
mar ket i ng dat a.

Information submttal requirenents, this is just
requiring that the data be submitted to us electronically
and in English. And this is a practical operational need
for us to be able to manage the data that will be com ng
in.

The definition section, I'"mnot going to spend
too much tine here. As you can see, there's a lot in the
outline -- there's a |lot of yet-to-be-defined terns. But
they're terns that we felt probably will need a
definition. W' re carefully nonitoring our definitions as
we develop themin the regulations to nake sure we are

only including things that we really need definitions for
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and we're being cognizant of how the definitions fit into
t he worki ngs of the regul ations thenselves. So I'l
conment on just a few nore, and if there's any of these
that you have particul ar thoughts on, you can express
t hose during the day.

Consuner products, there are questions on that.
Again, we're just sticking with the definition and the
exenptions that are in the statute.

De minims, you're going to be tal ki ng about that
| ater today, so |I'mnot going to talk about that, except
to point out that there was an unintended error. The | ast
sentence there, it was neant to just say "de minims does
not apply to nanomaterials.” So just note that for your
conversation |later today on de mnims

Hazard trait. As you all know, OEHHA is in the
m dst of identifying the hazard traits for the toxic
cl eari nghouse, but which will also be the initial screen
for chemicals to get into our process. | believe they had
a workshop yesterday and the day before on this.

So al so when they've adopted their list, hazard
trait as used in this regulation for the first screen on
the flow chart will be CEHHA's list, but know ng they have
assured us that they are aiming to have their |ist adopted
the sane tine we are planning to have these regul ations

adopted, but we realize that may not happen. So as a fal
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back, we have an initial limted set of hazard traits that
will enable us to nove forward with the very first |list of
chemical s of concern and products in the absence of the
OEHHA | i st.

I ntermedi ate product, already nmentioned this is
sonet hing that we are having a | ot of discussion on and
woul d wel cone any input.

Manuf acturer, this one |I just want to highlight.
This is a definition we're naking significant changes to.
And this definition, you know, it's inportant in terns of
who is required to fulfill the requirenents to site an AA
and to do certain other things in the regulation. And so
it's going to be different than what you see here. Again,
your thoughts are appreciated.

The last one | want to touch on is trade secret,
and I'lIl talk about this nore when | get to the end of the
outline. But we are pretty Iimted to the definition
that's referenced in the statute. So that's what we're
going to be consistent with. But we will be proposing
some nore specifics in the regul ations.

Now on four page, for those of you who are
foll owi ng al ong, chem cals of concern prioritization
process, applicability section, as | already mentioned,
the initial screen will be the hazard trait list. So

potentially any chemnical that exhibits one of the hazard
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traits will cone into the process. The two initia
screens, which | don't expect to have much applicability
of, I think the chemicals that woul d be screened out by
itenms nunber one and two, would be extrenely linmted in
nature. But they're there. |If there is a chemical that
is regul ated by other governnental entities throughout the
life cycle in the sane -- that addresses the sane concerns
bei ng addressed by these regul ati ons, then we would go no
further. Likewise, if it was denonstrated there was no
exposure pat hways what soever for the chemcals, that woul d
elimnate it fromfurther work.

So going along with the flow chart there, we're
first going to identify chem cals under consideration,
which is the first screening down which will be followed
by coming up with the list of chem cals of concern that
will tell us which products we want to focus on. So you
see we've laid out here -- |ost our screen

Thank you.

We've laid out here fairly long lists of factors
that we will look at in terns of identifying what shoul d
be in the box of chem cals under consideration. W're
| ooking at chemical traits, physical properties, volung,
public health factors, and | ooking at sensitive
subpopul ati ons which is something called out in statute,

| ooking for the potential for the public to be exposed.
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And we're al so | ooking at adverse inpacts on the
environnent and the potential for releases to the
envi ronnent .

And here again, we will be | ooking at the extent
to which chemicals may be regul ated by other governnental
agenci es, because | think in nbst cases | think it's going
to be extrenely rare where a chemcal is going to be
conpl etely regul ated by anot her governnental agency
t hroughout its life cycle. So instead, | think we're
going to be looking at this a lot nore to say to what
extent is it regulated by governmental agencies? During
what parts of the life cycle? What public health
envi ronnental concerns are addressed by those other
governnmental regulations? So those are the highlights.
And | know I'mgoing really fast, but | want to give you
guys plenty of tine.

So then we developed a |ist of chem cals of
concern. And we're going to use the same factors that
were used for chem cals under consideration, but then we
| ook based upon those factors of which chenicals pose the
greatest threat to public health or the environment. And
we're also going to take in here -- this is where we're
going to be really scrutinizing the data that is behind
t hat assessnent, because we want our prioritization

process to be based upon peer reviewed scientific data.
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And we've |laid out here some of the sources that we fee
fall into that category.

And the final factor is availability of
resources. And | know there's been some questions on
this. And this is recognition of, you know, we can only
handl e so nuch at one tinme. So, you know, a |list of
chem cals of concern as well as the products what we get
to, they're going to have to be something we can work with
internms of, you know, the alternatives assessnent process
and the regul atory response process.

This is an iterative process. This isn't a
one-shot deal. So we'll have one chunk of chemnicals that
wi I | be noving through the process. Envision probably
sone staff working on the product alternatives
assessments. We'll have other staff working on the next
generation of the list.

Now, this section -- |I'mnow on page 6 -- talks a
l[ittle bit about the very first list. And what we're
contenplating for the initial list only is that we would
be focusing on CMRs and PVTs. These are fairly broad
categories. | know fol ks are wanting nore, so, you know,
I"msure you'll be tal king about that today, that initia
list. And then after that, that limtations pond. So the
process for getting input and finalizing the list, we

will -- after we've done our research and our anal ysis and
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recomendation, we'll be putting out a proposed chenica
list that will have both the proposed chem cal s under
consi deration and chemicals of concern. That will be put
out for public review and conments. W have our website.
We may do public workshops. Then once we get the coments
in and we've considered them we will post the finalist on
our website.

CO CHAI RPERSON CARROLL: COdette, | want to stop
you there for just two seconds, please. And | want to
rem nd the public both on the web and in the roomthat
since the next segnment is the public comment, if you are
| ooking for tinme for public coment, please subnmt your
cards or send your e-mails in fromthe web.

Thank you, Odette. Go ahead.

ACTI NG DEPUTY DI RECTOR MADRI AGO Ckay. So I'm
novi ng on to product prioritization, page 7. W' re going
to |l ook at those consuner products that contain a chem ca
of concern. And using the two basic strains that we use
for chemicals and the comrents | made there on chemcal s
apply here. And we're going to start by developing a |ist
of products under consideration, which will then be
narrowed down to the priority products that will be
subj ect to the AA requirenent.

Here again, sone of the considerations are

simlar to the considerations we use for the chem ca
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prioritization, because there's sone differences because
we' re | ooking at products and not just the chenica
itself. So we'll look for the potential for the public or
the environnent to be exposed to the chem cal of concern
in the product. So here we're |ooking at the combination
of the product and the chem cal and how the chemcal is
contained in the product.

Di spersive volune, that's how widely used is this
product; how nany uses up and down, a lot of different
ways you can cut it. Look at the types and extent of
consunmer uses. And we've identified some of the aspects
we' d be | ooking at here.

And you will see | know there's been questions
about | ooking at occupational worker health and safety.
This is one of the places where we will be | ooking at
exposures in the workplace as a factor.

Then we'll be | ooking at how the product itself
i s used and managed and whether or not those practices can
| ead or the potential for the practices to lead to
rel eases to the environnent of the chemical concerns in
the product. And again we'll be | ooking at to what extent
is the product regul ated by other governnmental agencies.

We're also going to look at -- and | think this
is in response to a suggestion we received at sonme point

along the way. Are there existing alternative assessnents
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t hat have been provided for this product chenica
conbination? So if sonething has been provided to us and
it's based on peer reviewed data and | ooks like it's
sonething simlar to life cycle assessnent thinking that
we' re proposing, that means there's been a | ot of work
al ready done. So that mght be a factor in saying, well,
this thing is ready to be noved along into the process as
| ong as these other balancing factors are there as well.
So that's why that's there.

Then fromthe |ist of products under
consi deration, we developed the priority products list.
And you can see that the factors are a short list. Again
this list is posted as a proposed list. Receive public
comment on it before comng up with the finalist and
posting it on our website.

When we post this list on the website, we will be
identifying for each product category the due date by
whi ch manufacturers rmust submit the alternatives

assessnment work plan.

We put this in here rather than -- at one point,
we t hought about we'll say all work plans for all products
on the list are due by X date and we'll just have it in

the regs. And it was suggested that maybe to nake the
work flow better, maybe we want to stagger that. So

that's what our thinking is there. And again, this list
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will be revised, and it will be a continuous process.

So that takes us to page 10, the petition
process. This is a process -- and | want to make this
clear, because | can tell our wordi ng has caused sone
degree of confusion. This is something that anybody can
do at any tine. They can petition the Departnment to say,
hey, we think this chemical or we think this chenica
product consideration is worthy of prioritization or at
| east worthy of being considered in the prioritization
process. W do, to the extent possible, want
substantiating i nformati on as possible to enable us to
determne is that petition request valid and to be able to
nove it through the prioritization process. oviously,
the nore information there is, the faster we can nove on
t hat .

We are putting a time frame in here for -- |
think we're | ooking at 60 days, not sure, for us to
respond to petitions. W wll be posting these on our
website. We'lIl make a determination. The determ nation
and the basis for the determ nation would be placed on the
website and we, of course, will notice the petitioner
Now, what this does is if we approve the petition, that
doesn't short circuit the prioritization process. That
chemcal will still get put through the screens that |

just tal ked about in the two prior segments before that
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woul d actually result in its being a priority product for
which an alternative assessnment is required.

The alternatives assessment, for all products
that are listed on the priority product |ist,
manuf acturers of those products will be required to
performan alternatives assessnment. The first section
here tal ks about the certification requirements for who
can performthose for the manufacturer or within the
manufacturer itself. As | nmentioned earlier, this is an
area that we're still working quite hard on trying to
fl esh out and again conments woul d be appreci at ed.

The first step in the alternatives assessnent
process will be to submit a work plan to the departnment by
the due date the departnent specifies. There is an
exenption process for two categories. One is de nmninous,
which you're going to be tal king about |ater today. And
the other is for small business. And we are in the
regul ati ons working on a fairly tight definition of smal
busi ness. What we're contenplating is sonething that
deals with both the nunber of enployees as well as the
sal es vol une of business. That's where our thinking is
going at this point intine. So that's the exenption
process.

One of the comments that we have heard and that

we are thinking about is the way the outline lays this
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out, the manufacturer would have until the work plan due
date to submit an exenption request. One of the things
we're toying with is maybe those woul d have to be

subm tted sooner than the work plan due date. Sonething
we' re | ooking at.

The exenption information will be posted on the
website. So that takes us into the work plan. Wen the
work plans cone in, we're going to be posting information
on our website. There will be a listing of work plans
received that will include the manufacturer nane, product
due date for conpletion of the alternatives assessnent.
And then you'll note here what we call robust sunmary for
the work plan, and I think we're actually going to have a
di fferent nane because robust sumary is kind of a specia
termof art that's close to but not quite what we were
envisioning here. | think we're going to be calling it
DTL executive summary. And |I'mgoing to talk nore about
that when | get actually to the very end of the outline
when we're tal king about the availability of information
and the transparency of the information that's fl ow ng
into us through this process.

So we will look at the work plan to see if it
conplies with the statute and the regulations. |If it
doesn't, we give the nmanufacturer a couple of tries at

making it conform If not, then they would be determ ned
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to be out of conpliance, and then they go forth and they
do their alternatives assessment. We will before that
after, we |l ook at the work plan, specify the due date for
their conpleting the alternatives assessnent and
submitting an alternatives assessnent report to DTSC

Ckay. Section B, which is on page 12, this lists
all the information that we are contenplating required to
be in the work plan. 1'Il just go -- it's very detail ed,
but we'll have information on the manufacturer, on the
person or comnmpany preparing it, information on the
product, identifying the scope of alternatives to be
consi dered. The manufacturer has the option of choosing
how big a project they want to nake it, but we want to
know what they're looking at. Are they |ooking at a
simple reformul ati on? Are they |ooking at a major product
redesi gn or possibly even redesigning the entire
manuf acturing process or maybe product substitution? Then
they need to lay out their proposed met hodol ogy in detai
and then how they're going to go about doing the product
and alternatives anal ysis and assessnent. And again,
there's a lot of details in here |I'mnot going to take
time on.

We tal ked about our review. 1'mon page 14. And
there are processes in here where a manufacturer can

request an extension to sone of these due dates, which

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33
t hey woul d have to substantiate and DTSC woul d have to
approve. The manufacturers are given a dispute process
for if they disagree with a DTSC request for nodification
to the work plan.

Movi ng to page 15, the alternative assessnent
reports. This is what the manufacturer subnmits to DTSC
once they conpleted the alternatives assessnent. And the
section lays out what needs to be in the report, starting
wi th describing how they actually went about inplenenting
their work plan, a detailed conparative anal ysis of the
exi sting product and the alternatives they |ooked at,
identification of the alternative they choose to go with,
whi ch might be, hey, we decided to stick with our existing
product. \Watever their decision, they have to justify
that. And then we want -- where the existing product and
the alternatives, we want a conparison of the reductions
or mtigations to different environnental inpacts.

And we want a work plan for inplenmenting the
alternative, assumng the alternative is sonething other
than sticking with the existing product. W want to see
the work plan and the key m | estones and dates, which we
wi Il be holding themaccountable to. And we want a
denonstration of the selected alternative conpared with
the current product is not going to have any significant

adverse inpacts on human health or the environnent.
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And we are giving manufacturers the option here
to suggest to us what they think would be an appropriate
regul atory response and rational. That doesn't mean
they're making the decision. It's just giving themthe
opportunity to provide input if they w sh.

We review the report again for conpliance with
the statute, the regulations, and the work plan. And
again, there is a process where we can go through notice
of deficiency process. R ght now, we're |ooking at giving
themthree bites at the apple before we determine themto
be non-compliant. And they do have a dispute process.

Moving to regul atory responses, page 16, the
first section is the requirement that | tal ked about
earlier for manufacturers to provide a certificate of
conpliance to their retailers. And then paragraph two
there says that if we don't find the manufacturer at any
point that they're not in conpliance, not submtting their
work plan or their report on time or their work plan or
report is not conpliant -- and there coul d be other
things, like failure to submt information. If we notify
t he manufacturer they're not conpliant, they have to tel
their retailers and their supply chain of that.

And then the nore specific regulatory responses,
which is these general categories are taken pretty much

straight out of the statute. So when we get in fromthe

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35
manufacturer their report with their identified selected
alternative, we're then going to evaluate that to
determ ne what, if any, regulatory response is necessary
and appropriate to address the public health and
environnental risks that may still be posed.

Now, as required by the statute, we are limted
in that our regul atory responses cannot conflict with or
duplicate requirenents of other agencies. And this wll
be obvi ously sonething that will be a case by case
determ nation. So the first regulatory response is
requiring additional information on the chem cal of
concern and the alternatives. This is the one | nentioned
earlier that gives us strong authority at this point in
the process to call in a lot of additional infornmation.

The second one is requiring product information

di scl osure to consuners, if that's sonething we detern ned

woul d be hel pful. And this could be in the formof a
| abel , which isn't always practical. It could be a
product encl osure, posting notice that -- depending on the

products there are and how it's distributed, there are
di fferent options that m ght work.

The third response could be placing a restriction
on the use of the COC and the product. It mght be you
can only use it for products ainmed at this particular

consumer group or this particul ar purpose, for exanple.
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Fourth one is placing prohibitions on the use of
the COC and the consuner product, which would be simlar
but nmore stringent.

Fifth is inposing safety measures to contro
access to or limt exposure to the COC and the consurmer
product.

Six is requiring end-of-1ife nmanagenment. In
ot her words, take that program and provide financia
assurances to make sure that is a sustainable program

Seventh is requiring further research and
devel opnent. This is something we were envisioning is
sonet hing we mght particularly focus on if the
manuf acturer has done a very linited alternatives
assessment and we think maybe a | ot nore work night be
hel pf ul and appropri ate.

Ei ght, we state as tine goes we can require new
alternatives assessnent.

Ni ne, no further action required. This is where
they come up with a really great, fantastic alternative
and they're inplenenting it and we don't see any public
heal th or environmental risks.

Regul atory response report. After we've done our
assessment, we're going to post on our website the
regul atory response that we have sel ected and why. And,

again, there will be a dispute process here.
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The next section on page 19, this is our initia
attenpt at explaining our thoughts on the certification
process. W're certifying people who will be doing the
alternatives assessment. W are doing a |ot nore thought
and work on this. And again input would be particularly
hel pful in this area.

And on page 20 is the auditing process. This is
again just a very initial rough scope just to call out to
folks that we will be auditing the alternatives assessnent
report's inplenmentation of the selected alternatives,

i mpl enentati on of regulatory responses.

And page 21, the | ast page, the conpliance
section, we've listed -- this is our initial list just to
| et folks know. These are the kinds of things that we
will view as being violations of the regulations and the
statute that we will take action on. One of the comrents
we' ve received is there's probably sone other things |ike
failure to submit information that you need to be thinking
about. So we're looking at this. It nay be that rather
than having a specific list, we have a nore general term
on that.

And we |ist here what the avail able remedies are
for violations. W have our traditional penalties in our
statute that we have traditionally been using for our

hazardous waste violations that are up to $25, 000 per day,
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per violation. Practically speaking, you know, if the
manuf acturer is out of state, there may be some -- we have
tried this in sone cases, but | have to be honest with
you, it's not going to be the nobst practical enforcenent
tool. But again this gets back to what | mentioned
earlier, the nost practical enforcenent tool is going to
be at the point of sale.

Lastly, availability of information, or
transparency mght be another word. And this gets into
the whol e trade secret issue. So just a couple of points
that | want to make here. As | nentioned earlier, the
statute does tell us -- doesn't have all the details, but
it tells us the other sections of statute we have to
conformto in ternms of what is a trade secret. One of our
attorneys has been working on this and tal king to various
peopl e, and we are |l ooking at trying to provide nore
specifics in the regulations. So when you see the
regul ations, | think you will probably see a |lot nore
specifics in this area in terms of how we think this would
wor k.

In terns of what is and isn't going to be a trade
secret, a lot of that -- | nean, it's going to have to
conformto the definition that we are bound to in the
statute. A lot of that in terns of what that actually

means will be case by case.
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Now, | want to talk a little bit nmore about the
availability or limts on the transparency of all the data
and information that will be com ng into the departnent
from manufacturers. That includes the information that
they will be submitting to us up front in the process.
When they call in information on chemcals or products or
mar keti ng data, they can make a claimof transparency.
And if it's valid under the trade secret section of the
statute, that will be protected. You are bound by that.
The alternative assessnent work plan, the alternative
assessment reports, sane thing, they will under the | aw be

able to nmake clains of confidentiality.

So we will be getting an unmarked version of the
report and we'll be getting a sanitized -- there are a | ot
of terms for it -- version of the report that's their

versi on of what they're striking out as being
confidential. That, of course, is subject to the
department revi ew and concurrence.

But we are al so asking for a robust summary, what
they're actually going to call the detail executive
sunmary. We want to be able to post sonething on our
website that's fairly detail ed that doesn't have all these
lines crossed out. And so this will be sonething that
we're hoping is very detailed, but we're going to say we

don't want anything in there that you are claimng and the
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department agrees with is trade secret.

Now, anybody can request the full redacted copy
of the work plan, the reports. The information is
submitted to us. That will be in addition to these
summaries that we'll be posting. And again, |'m hoping
when we get the regulation out there, it will give you a
better idea of the process we plan to use to evaluate and
nmake determninations on these clains of trade secret and
confidentiality that will be submtted to us.

So | think that concludes what | was going to
say.

Ei ther Jeff or Maziar, do either of you want to
add anyt hi ng?

CO CHAI RPERSON CARRCLL: Thank you, Odette

Mazi ar, you want to coment ?

DTSC DI RECTOR MOVASSAGHI : | just briefly -- |
hope this body recogni zes the wonderful work that Odette
and her team have done to -- how should | say this
gently -- correct fromwhere we were nonths ago. They
have done amazing work in a very limted period of tinme,
not only internally, but nmeeting with all interested
st akehol ders. These are tougher than graduate Ph.D.
sem nars, because it's multiple nmulti-hour sessions where
we discuss issues in detail. So | want to thank Odette

and the teamfor the tine they put in.
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(Appl ause)

ACTI NG DEPUTY DI RECTOR MADRI AGO:  And | shoul d
mention, unless they've cone in, the teamis not here
today. But they're probably watching us all on web cast.
And they' re not here because they want to keep working on
their regulation. And they know that Jeff and | take very
good not es.

CO CHAI RPERSON CARROLL: And of course they are
mul ti-tasking by watching us, which | try not to encourage
my child to do. You know, |'m not sure you can
nmul ti-task.

Thank you, COdette.

It's nowtine to nmove to the public coment
section. Cynthia.

M. M LLER: Thank you.

We have 30 nminutes to accept public comments.
Basically, for those of you who are present today, if you

woul d, if you have conments, please provide themto Judy.

She's in the | avender sweater. And she'll hand themto
me.

And basically we'll go through themin the order
which | receive them And what you'll do is cone up.
There are several comrents that | have that -- one is one

that was submtted yesterday. The person isn't here

today. So I'll read that one. And then | also have
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anot her one that sonebody has requested that | read for
t hem

So the first comment is the one that I'Il read
off that was received via e-mail fromBrian Kirshner, a
chemi cal engineer, engineering managenment with 30 years of
i ndustry experience. The comrent is: The ability to
i nfl uence chenical selection for new product's processes
is best addressed early in the product comercialization
process. By the tine the new product's processes approach
full scal e manufacturing, fundamental changes such as
swappi ng any chemcals, i.e., nore toxic to |less toxic,
beconme very expensive. The best tinme to pursue nore
environnental ly friendly chemistry is during early stage
feasibility evaluations or even during proof of concept
efforts. These efforts are usually led by research
personnel who are not necessarily experts on regul atory
consi derati ons.

We need to create a framework that makes it easy
for research chem sts and engi neers to use your guidelines
and dat abases to nake sound cradle to cradle decisions.

It might be beneficial to dangle a carrot before industry
to encourage conpliance with these policies.

This may take the formof: One, faster permt
regul atory reviews for conform ng processes and/or; two,

some sort of green status acknow edgenent, i.e., product X
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neets the platinumlevel requirements for green chemistry
consi derations. This status should be referred to in
product marketing/advertising to allow a conmpany to
capitalize on the effort required to pursue and achieve
this green status.

Finally, we are, of course, in tough financial
times. So offering conpanies a green chem stry path that

hel ps boost profit margins would certainly be well

recei ved.

So the next person is Bill with Change Coalition.
Bill, would you m nd saying your |ast name and spelling
it?

CO CHAI RPERSON CARROLL: And incidentally, the
time keeper is Kathy Barwi ck, and she will be right here

to signal you for tinme.

M5. MLLER. Right. And everyone, please hold
the floor for two minutes or under, as we do have a few
comment s.

M. ALLAYAUD: Bill Allayaud representing the
Change Coalition. | also work for the Environnental
Working Group as the Director of Governnental Affairs in
Cal i fornia.

Thank you very much. It's A-l-l-a-y-a-u-d.

In ny hand is the Green Chem stry Report prepared

by UC And you're all famliar with it, of course. And
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it held great chall enges and great prom se.

So our concern is at the end when this programis
adopted that we're nmeeting a |l ot of challenges. And
know a lot was laid out. But at this point, we're
concerned that the draft regulations or outline of a draft
isn't going to get us there to have a robust program or
that nmeets the requirenents of 1879, the statute.

This is a monunental project. | was thinking
back over the years to things that have been created. AB
32 and climate change is nore overwhel ming than this. But
this is probably greater than creating the recycling
programin the |ate 80s and other things. So we
acknow edge what the department’'s up against. So but
having said that, there's still a lot of things that we
see can be inproved as we nove forward.

First of all, we think doing a chem cals of
consi deration, a chem cals concern |list may be sonewhat
redundant and it's not required by statute. We think we
know why the departnent is doing this, to try to w nnow
t hi ngs down. But we think reliance upon existing lists
could help with this.

My next point is that we don't see a fast track
anywhere in this outline to help with that very w nnow ng
process. W don't see where we're saying these are high

hazard chem cals, we knowit, fast tracking right to the
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front.

We think there is a serious limtation in the
draft outline by relying upon Proposition 65 as the sole
det erm nant of carcinogens and reproductive toxicants. W
think the Prop. 65 process -- first, the list is very
static. Hardly anything is ever added anynore. And it's
al so becone fairly politicized. Sone of you know peopl e
in the Legislature |ooking at this. So we're not sure --
well, we are sure that just reliance on Prop. 65 for those
i mportant chenmicals is way too limting.

We're concerned that workers and fence |ine
conmunities are not adequately represented in these
draft --

CO CHAI RPERSON CARROLL: Bill, will you be
wr appi ng up quickly? You're now at two minutes and 30
seconds.

MR, ALLAYAUD: Sure. |'ll go fast.

Sensitive subpopul ati ons does not include workers
and fence line communities. Oherwi se, we think they do a
good job addressing these sensitive sub-popul ation
pursuant to AB 1879.

Coupl e nore points. Third, we think -- and we've
made this point all along that it's essential there be
third-party assessnments of these chemicals, not in-house

people certified or not. |If the industry is going to pay
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for sonething in-house, why not have themtransfer that
paynment or pay to the departnent who creates third-party
certifiers. W think that's absolutely critical. |If
you're going to spend the noney, we feel, | think the
public would feel nuch nore confortable if that person is
not sitting talking to the CEO or the executive at a Board
neeting the next day.

CO CHAI RPERSON CARRCLL: Bill, your tinme is up
Thank you very much.

Wul d al so remind conmmenters that these coments
are nmore the Green Ri bbon Sci ence Panel and not for DTSC
So your comments should be directed to us, as we advise
DTSC.

Cynt hi a.

M5. M LLER  Thank you.

The next commenter is JimHouston with BGS G oup.

MR, HOUSTON: | just wanted to raise a point
concerning the alternatives assessments. As comnpani es who
have products that trigger an alternatives assessnent,
there is a concern that the information subnmitted to the
DTSC and the process in general could potentially expose
t hose conpanies to civil liability for defective design
just under basic common | aw product defects liability.
Essentially, if | design a product one way and sonebody

can come into court and say, hey, if you had designed this
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product in the alternative and it's feasible and it
resulted in harm then there is a strict liability that
attaches to the chem cal manufacturer. So you want to
encourage conpanies to participate in the alternatives
assessment, but | haven't heard a di scussion about this
potential and protecting participants fromthat liability.

CO CHAI RPERSON CARROLL: Thank you very nuch for
your conment.

MS. MLLER: The next commenter is Randy
Fi scherbach wi th Dow Cheni cal

MR, FI SCHERBACH. Thank you. Well, | was going
to start out by saying Director Mpvassaghi and
di stingui shed panelists, but I'll just say distinguished
panel i sts since we're only addressing the panel

| have several concerns, but I'"'monly going to
state a couple of them |'mtorn about the small business
exenption and | woul d encourage you to explore that a
little bit. 1'mtorn, because | understand that the
resources of small businesses are very limted and | don't
know how in the world they would do an alternatives
assessments as robust as what is contenplated here.

But I'm al so concerned representing a | arge
busi ness, that the playing field be | eveled. Sone of
those concerns are: It would appear that if a snall

busi ness now has a known priority product by going through
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the early part of the regulation, they don't have to
renedy it. And so they can put that on the market. But
they're exenpt fromthe alternatives assessnent because
they're snall. And then what happens when a | arge conpany
acquires a snmall conmpany, which tends to happen in the
course of things, are they inmediately unable to narket
the thing that they bought the conmpany for? And how does
the certification work for a small exenpt company? Do
they certify they're exenpt fromthe regulation in as far
as they are small? 1s that what the certification is
going to say? W're too small; we're not going to certify
that we don't have a chemi cal concern in our product.

CO CHAI RPERSON CARROLL: Thirty seconds, please

MR, FI SCHBACH:. Okay. Then I'll go to ny only
ot her one.

Last tinme DISC had a workshop, they said that
they were expecting people to only conpare like for like.
In fact, | got up and asked a question about plastic
bottles. And answer was we woul d expect plastic versus
pl astic kind of conparisons. This now contenplates
pl astic versus gl ass versus stainl ess steel

So |''m wonderi ng what the | ogical extension of
that is; no pest strips versus fly swatters and things
like that. And | don't nmean that to be cute, although |

think it's a cute exanple. You get to a point of what
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really do you have to conpare when it cones to
alternatives analysis? | think that's really critical

"Il leave it there. Thanks.

CO CHAI RPERSON CARRCLL: Thank you very much

M5. MLLER: Okay. Next is Dawn Koepke with
Green Chemistry Alliance.

MS. KOEPKE: Thank you. Dawn Koepke. And that's
K-0-e-p-k-e. And I'mrepresenting the Green Chemi stry
Al l'iance, an infornal coalition of business interests made
up of 150 trade associati ons and comnpanies all working on
hel ping to foster the devel opnment of a regulation that's
wor kabl e and scientifically based.

Many points to make, but obviously with tine
being short, 1'll get right to the many concerns that we
have regarding the details. W think, big picture, we're
noving in the right direction, but the details and the
i ssues down in the weeds are what's critical here.

We have grave concerns with regard to the
manuf acturers certification piece regarding the fact that
there is no current standard regardi ng what woul d be
i nvol ved here and that the alternatives assessnent process
is terribly conplex and a variety of specialities would be
requi red dependi ng on what you're | ooking at in that
alternatives assessment. So trying to standardi ze that

for a certification is going to be incredibly conplex, and
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certainly we're open to hearing your thoughts on that.
And we have grave concerns with that.

We're al so concerned about the applicability
section for products and chemcals relative to exposure
and the fact that it |acks accounting for reasonable and
foreseeabl e exposure considerations, consistent with other
systens out there under Prop. 65, CPSC, et cetera.

Al so concerned about regul ated by others, the
duplication factor, what exactly that neans. W think
there is a great deal of a lack of clarity there, and that
is going to be critical to understandi ng what products and
chem cals woul d be required to go through the process --

CO CHAI RPERSON CARROLL: Thirty seconds, please
Dawn.

MB. KOEPKE: -- concerns with certificates of
conpl i ance and have been working with DTSC on sone
alternative thoughts on that.

We think the regul atory response actions al so
lack clarity for what specific outcones warrant what
speci fic actions.

Concerned about the definition of manufacturer
whi ch we've al so been working with DTSC on

W al so remai n concerned about how CBI and trade
secret provisions will be further refined within the

regul ati ons and mai ntai ned as the process noves forward.
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So thank you for your tine.

CO CHAI RPERSON CARRCLL: Thank you very much

Once again, | remnd you that these are comments
to be directed to the Green R bbon Science Panel to help
us in our deliberations.

M5. MLLER. Ckay. The last comrenter | have is
John U rich. John with Chem cal Industry Council of
California.

MR, ULRICH. Thank you.

Good morning. My nane is John Urich

Ul-r-i-c-h. [|I'mthe executive director of the California
Chemi cal Industry Council. And with my coll eague, Dawn
Koepke, I'mthe co-chair of the Green Chemi stry Alliance.

It's been ny pleasure to speak with you before,
and | want to wel come you again to Sacramento and thank
you for your participation and your comments.

Otentines, we hear that this particular proposa
doesn't go far enough, doesn't go fast enough, doesn't
have enough regulatory clout toit. | would like to
suggest that that is a programthat | believe can work.
It's one that we supported and said that had to be
properly scaled. | believe this is properly scaled. It's
a start. W never said it's a finish.

| think it's extrenmely inportant in this

Conmittee itself one of you earlier talked about the
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problens with straw two proposal which was so overwhel m ng
that there was question whether or not it would be
effective. This is going to change over time. W know
that. New chemicals are going to be added. There's going
to be changes in the regulation. DTSC has nade that very
clear. So | think it's a good start.

I'd also like to conment we believe the de
mnims proposal 0.1 percent is appropriate. The petition
process, the green box and -- pardon me -- the petition
process was recomrended by the Green Chemistry Alliance
and we do support that.

Al'so woul d i ke to echo sone of the other
comments that were made very briefly. Critical business
information is fundanental to the business community. W
have to be able to protect critical business information
if we are to nove forward and innovate.

CO CHAI RPERSON CARROLL: Thirty seconds, please
John.

MR, ULRICH.  Thank you.

The bill is quite clear in this particular
situation, and | believe we should stay with that. Again
the one who was a participant in the |obbying of this bil
originally in the Capitol, it was not intended as a back
door to regulatory prograns that were not in this

particul ar agency. So again, duplication is extrenely
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important. Certificates of conpliance, certifications of
busi ness alternatives analysis are issues that we wll
continue to foll ow

Thank you very much. Appreciate and hope you
have a good neeting here. Thank you.

CO CHAI RPERSON CARRCLL: Thank you very much

M5. MLLER Vell, it |looks |ike we're ahead of
schedule. If you don't mind, I'"'mgoing to offer up the
floor again to those of you -- this mke is going out. |Is

t here anyone |l eft who hasn't spoken that wants to give a
comment? Okay. So the folks that have spoken, if you'd
like to cone up again and pl ease keep your comment bri ef
agai n, pl ease

MR, ALLAYAUD: Bill Allayaud again for the Change
Coal i tion.

Two nore points. One was on trade secrets.
There's a |l ot of discussion in the Capitol right now about
this, because the SB 928 by Sinitian about disclosure of
ingredients in cleaning products, | think it should shed
some light on what's happening with this process, too.

Qur feeling about it is that through reverse
engi neering, the conpanies basically know what's in
everyone el se's product. So why are we hiding this from
the public? W're not interested in how you nake the

product, what mekes the silky shanpoo or secret sauce.
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devel opi ng. But what we put

ent a | ot of noney

on our head, our bodies, is

what we are interested in. And why this is being held

hi dden fromthe public when y

our conpetitors know what it

is, that's our feeling about trade secret. | know that's

in the context of what 1879 s

ays you can and can't do.

Qur second comment is on funding. W think that

this program could be put in

fundi ng and that adding a sma

not hbal | s wi t hout adequate

Il fee to the chem cals

producers, the manufacturer of the products is really

going to be the only way to nake this happen. If a

54

conpany has a line of ten shanpoos and it ends up three or

five cents nore per bottle of
don't think the consumer will

But they will notice if they'

shanpoo to fund this, we
conplain or even notice.

re getting better product

informati on and safer alternatives, which was the whole

reason we have the programin

Thank you.

the first place.

CO CHAI RPERSON CARRCLL: Thank you very much

M5. MLLER Are the

re any further coments?

Al right. Well, that waps up our public

conment peri od.

CO CHAI RPERSON CARRCLL: Thank you very rmuch.

As | see it, we are now at 10:46, which has us a

bit ahead of schedul e. Wat

EHLERT BUSI NESS GROUP
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to cone back frombreak at 11:05 instead of 11:10, and
we'll wrap that five mnutes into the next session

PANEL MEMBER WALLIN: Bill, since we have a
couple of mnutes, could | ask one clarifying question
that | can cogitate on?

CO CHAI RPERSON CARROLL: To whon?

PANEL MEMBER WALLIN: To Odette.

CO CHAI RPERSON CARROLL: No. I'd like to not
have col l oquy here. We'Il talk about the ground rules
after this.

So you're on break until 11:05.

(Thereupon a recess was taken from 10:46 a.m

to 11: 04 a.m)

CO CHAI RPERSON CARRCLL: Thank you very much
I'"d like to go ahead and start the first discussion
session. And I'd like to set up sone ground rules.

The Chairs discussed this with DTSC and we'd |ike
to ask you to approach this in this way. Qur hope is to
get the nost information fromthe panel for DTSC and al so
to encourage the nost di scussion anong panel nenbers by
doing it in this way.

In each session, staff will make some opening
remarks to set up the discussion. And after that, the
floor is ours and ours al one.

I"d like to keep our discussions in the npde of
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expressi ng opi nions and di scussing options and out of the
node of asking DTSC questions. And the way this can be
done is rather than to say, "Wuat did you nmean by" or "D d
you nean," you can say, "This section is unclear. | read
this to say the following," and then corment. "If, on the
ot her hand, you neant the alternative, then ny coment is
the foll ow ng."

Now, what we hope will happen then is at the end
of the session where there will be an opportunity for
staff to comment that if there are things that can be
easily clarified, they mght do so. But at the sane tineg,
if at this point sonething isn't clear, it's inmportant
t hey understand that it isn't clear and that you are
having a hard time reading and understandi ng the outline
and that should be the substance of your conmmrent and/or
adjoinder to it.

So in the end what |'mhoping is that we can have
lots of comrents fromthe Green Ri bbon Science Pane
oriented in that direction as informative to DTSC

Al so, once again, | will thank you for the
witten questions and conmments that you sent and encourage
you sinply because you sent themto us, we use that nore
for an opportunity to organize this discussion and not to
read theminto the record. Please feel free to add those

comments that you have as tine allows, because they may
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trigger other discussion fromnenbers of the panel

As far as getting the floor is concerned, | would
ask that you turn your card sideways, and | will keep a
list and acknow edge you in the order that | see you.

And | think that pretty well brings us to the
start of the discussion on prioritization, which is to say
both chem cal and product, and al so a discussion of the
concept of de minims. And at this point, | would ask
Mazi ar if you would, please, go ahead and set the
di scussi on up.

DTSC DI RECTOR MOVASSAGHI :  Thank you.

I think the nost inportant thing | have to |ay
out is: \What is the goal of our prioritization process?
The goal of our prioritization process is to be able to
create a franmework for us to be able to account for new
sci ence information, new data infornmation, new products
conmng into the marketplace, some of which we can't even
envi sion right now.

And the other inmportant goal of the
prioritization process is to be a forward-I| ooki ng process
rather than a rear-1ooking process in the sense that we
don't want to drive the car looking in the rear-view
mrror. W want to be able to look in front of us.

And the third inmportant goal for us was to create

a process that we can run again and again over tine with
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new data bei ng avail able, new sci ence being avail able, and
being able to account for it.

That has led us to develop the prioritization
process that the termof art that was used was it includes
a lot of white space. It does not include a scoring
factor. 1t does not include a weighting factor. [|'m
going to use those as an exanple in the sense that when we
have studi ed existing prioritization processes or we
| ooked at different attenpts that have been nade to | ook
at prioritization processes, if you assign weighting
coefficient, factors, what you tend to do is capture a
snapshot in tine of what the science tells you right now.
Five years fromnow, two years fromnow, ten years from
now when this process is going to be run again, our
under st andi ng of what is inportant m ght have changed.

In addition, the whole point of giving us this
new regul atory tool was to build on traditional docent
duration type looks at toxicity and being able to bring in
new tools. Well, when you | ooked at the vast array of
chemical s and consumer products we want to |l ook at to even
prioritize, you've got to have a little bit of this white
space to be able to deal with all these different factors.

Now, | fully agree the next question is: Well
government's role is accountability and transparency and

responsibility. How would you denonstrate that? Qur
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response is: W will have a very thorough robust public
process. W put out a draft docunent that details our
data, our rational, and what chem cals and products go
into each category. There's going to be probably
wor kshops. There's going to be a public comment period so
folks can bring studies to our attention that, for
i nstance, we didn't know of, or if stakehol ders believe
that we have placed too nuch weight or too little weight
on a factor, they can bring it to our attention. But
really, that process allows for transparency and
accountability while giving us the flexibility to be able
to move forward.

And lastly, the reason de mininms is inmportant is
that we recognize that in our outline we have established
a de mnims |level to harnonize with existing regulatory
prograns, because we do want to have data sharing with
exi sting regulatory prograns. But again, we wanted to
| eave sone flexibility, recognizing there's certain
products or may be certain chemicals that the .1 percent
in our outline is really a point of departure and all ows
us the flexibility to be able to account for this. Yet,
recognizing if our goal in the prioritization process is
to capture those chemicals and products that are nost
preval ent in our econony that by using .1 percent as a

poi nt of departure, we wouldn't be shirking our
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responsibilities.

However, it was brought to our attention, and
think it's a very solid policy question by one of our
st akehol ders, what happens when if we define de mninms on
a product by product, brand by brand | evel ? Wat happens
if every manufacturer of that product has that sane
chem cal concern at a de minims |evel so when you hit the
total button across a societal inpact, you have it.

Qur answer is we believe the flexibility in the
de mininms, the .1 percent departure point allows us to
account for those differences, but again it has been
rai sed as a point of issue fromour different stakehol der
groups so we woul d appreciate a discussion fromthis pane
about is .1 percent appropriate? |Is it appropriate as a
poi nt of departure? Can we have a systemthat doesn't
have de mnims? These are sone of the points. W'd
appreci ate that.

So t hank you.

CO CHAI RPERSON CARROLL: Thank you

And the floor is open for comments. | saw Bruce

first and then Rich. And then M chael and then Jae.

PANEL MEMBER CORDS: | commend the departnent on
what they've done in terns of sinplifying this. 1've just
got one -- when | | ook at page 4, top of the page under

applicability, | read this to say that it applies to al
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chem cal s.

And nmy question is | see this enornous
spreadsheet -- | guess an exanple is you go down the aisle
of the detergents and cl eaner section of the grocery
store, does that nean that we have to develop a list of
every single chemical in every one of those products and
how do we get that information? | nean, just score
chemical s on hazards or not to score them to rank them or
det erm ne whether they have one of the hazard traits
nmentioned, don't we have to look at all those chem cal s?
What is the total universe and how do you define the
uni verse of chem cals that are going to be | ooked at?

CO CHAI RPERSON CARROLL: Gkay. Good. Thank you

Let's see. | had R ch next.

PANEL MEMBER LI ROFF: | was struck by Maziar's
conment just now, the concern about the quality of
wei ghting factors. | don't see how you do that w thout
havi ng wei ghting factors. The trick is to be fully
transparent about how you're wei ghting things: One,
because there are so many chenicals out there; and two, |
think as one of the social scientists around the table,
let's understand that this isn't purely a scientific
process. It is laden with judgnents. | can't tell you
how many panels |'ve sat around where we tal k about human

health effects of chenicals and sone ecol ogi st says, "By
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the way, there are environmental effects. Don't forget
the environnental effects.”" So I think by doing the
prioritization you' ve got to, in fact, have these
wei ghting factors and be transparent about them

| think this is a great risk here. But for
exanpl e, we know that X nunber of chemicals that are found
in amiotic fluid and cord bl ood, not all of themare well
characterized. Well, sinply because they're present, if
we have toxicity data about them ny personal feeling is
that they would be pretty high on the priority list
because you have denonstrated exposure to a vul nerabl e
popul ation. And if there's no toxicity data, they may be
harm ess. W don't know. That's grounds for doing sone
sort of data calling or whatever the California equival ent

t hereof to see whether or not we ought to be worried about

t hem

Thank you, Chairman.

CO CHAI RPERSON CARROLL: Very good. Thank you
Ri ch.

M ke.

PANEL MEMBER W LSON: M ke Wlson at U C
Ber kel ey.

And my concern on the prioritization issue is
that making effective and rational -- setting effective

priorities requires a continually evolving information
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base.

And again, getting to Maziar's point about
creating the capacity to account for new products | ooking
forward, new science and so forth and built in new data, |
t hi nk one of the key problens here is in the informtion
submi ttal provisions that are constrained by two words,

t hose being "upon request,"” and that conpani es would be
required to provide information only at the request of
DTSC.

My sense of this is that that's going to create a
static data set that's cunbersone and expensive, and we
have experienced fromthe Air Resources Board in the
consumer product survey that they've attenpted to create
over the |ast several years in dealing with their VOC
requirements trying to gather information on hundreds of
t housands of products that are continually changing in the
state of California so that the last tinme they were able
to effectively put that data set together was in 1997.

And that data set is built on the sane concept of
information that is submtted by conpanies to the Ar
Resources Board on request.

So | want to flag this as a fundanental problem
that strikes at the heart of our ability to set rationa
priorities, and make three recommendations: One is to

stri ke the phrase "upon request;" that the requirenment of
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providing that information should be a condition of sale
in California; and third, that there should be a fee of
sone kind attached to the subnmittal of that information.

Thank you.

CO CHAI RPERSON CARROLL: M ke, can | ask you for
a clarification?

So, essentially, you would see this data
subm ssi on process as being sort of an evergreen process,
that if there were ever any change nade to the product
that there would be an inmediate notification of the
state? |Is that sort of what you have in m nd?

PANEL MEMBER W LSON: That's what | have in mnd
And it may be that that's a process that occurs at certain
time intervals, so it's not a continual wash of
information that DTSC has to deal with. But that the
default is that the information cones proactively to the
State rather than us; the State, having to ferret that
i nformati on out of the producers.

CO CHAI RPERSON CARROLL: Very good. Thank you

| have Jae, Lauren, Megan, and Dale and Art --
I"'msorry -- and Dele and Art.

PANEL MEMBER CHOl : This is Jae Choi

This is a clarification. In ternms of the de
mnims .1 percent --

PANEL MEMBER LI ROFF: Jae, could you speak up
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pl ease?
PANEL MEMBER CHO : Ch, sorry. Okay.
The .1 percent | like to see by weight or by
vol une is specific, because depending on industry -- |ike,

the paint industry or gravel fornulation industry, they
use a PHR which is a per hundred of a rating or per
hundred of parts, et cetera.

So | think we need to clarify .1 percent probably
by wei ght nay be nore prevalent. So that's ny comrent.

CO CHAI RPERSON CARROLL: Very good. Thank you
Jae.

Laur en.

PANEL MEMBER HEI NE: Thank you. Just happy to
see how rmuch progress has been nmade on these regs, and |
have a coupl e of comrents here.

One is very mnor, but I'mwondering in the
definition section if you should include chenical groups
in your definition of a chemical concern or chem cal under
consi deration or chemical classes. | have a concern that
as lists are generated, the use of known toxic chemnicals
may result in switching to related chemicals that are
structurally very simlar that aren't as well
characterized and m ght not nake the hazard |ist.

And so it's very inportant to say consider

whet her you're tal king about al del co vanila phocol at es
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(phonetic) or something like that to consider themas a
class and to require that the burden of proof -- it
requires nore data to show that the chem cal does not have
t he sane hazard characteristics as its cousins. And
think that m ght be sonething you mght want to wite into
the definition of the chem cal under consideration

Just wanted to say, too, that | think it's
i mportant to distinguish between scoring and wei ghti ng and
classification of chemcals that, for exanple, in the
gl obal I y harnoni zed system can you classify a carci nogen
as a Category 1 or Category 2 or Category 3. That's -- in
ny mnd, that's not really scoring and weighting. It's
classification. And that classification scheme doesn't
prevent you from changing the classification where new
data cone out. New data come out and say, well, it's
actually a Category 2 and not a Category 1. Can you
change that? But you still need a structure of a
classification scheme, and that classification schene is
going to be very helpful in identifying COCs and CUCs.

And | think the last point | wanted to make --
oh, I think we need a transparent process in the regs
about how you're going to determ ne when you will use a
| ower de mininms val ue.

So, for example, there are issues around one for

di oxane i n shanpoos and baby products at the |level of 10,
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15 parts per nmillion. That's really low But if that's a
public concern or a health concern, then you need to have
some process. Can there be a way of nominating a | ook for
inmpurities or something like that? But | think that needs
to be witten.

And what is the process for identifying where the
de mininms is |lower or perhaps -- well, | don't think it
woul d be higher. But where would the de minims be | ower
and why?

And then finally, this mght come up |ater as
well. [I'mwondering if there couldn't be a way of sort of
screening out products that don't have chem cal s under
consideration in the first place through sone sort of
certification verification process.

For exanple, the design for the environnent
program where they revi ew cl eaning products and there are
no chenical s under consideration in those cleaning
products, can that be a statement to the State that this
product does not need an alternative assessnent? Seens to
me it as a bit of a no-brainer, because if you're willing
to take the manufacturer's word that there aren't any
chem cal s of consideration, then it should be even a
stronger case to take a third-party verifier's word that
it doesn't contain chemicals under consideration. But |

thi nk for those manufacturers who have al ready gone down
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the path of certifying their products to
environnental | y-preferable prograns, it would be nice for
themto know that they're good to go in the eyes of
Cal i fornia.

So thank you for letting ne nmake those conments.

CO CHAI RPERSON CARRCLL: Thank you, Lauren

Megan.

PANEL MEMBER SCHWJRZMAN: Sorry about that. |
have a wel | -positioned candy jar.

CO CHAI RPERSON CARROLL: Megan, you're going to
have to lean forward toward it.

PANEL MEMBER SCHWURZMAN: | also want to
congratul ate the DISC reg witing team on making
trenmendous strides in developing this outline. And it
makes it much easier for us to see into it and figure out
what m ght succeed and what m ght need work and
adjustrment. So | have a few points.

One, | want to pick up on what Lauren just said
about the de minims concentration. | had two points
about the de minims. One is | think one way to get
around the issue that Lauren just brought up is about
applying a de minims concentration only to the
i ntentional ingredients of a product -- and that neans
t hat contami nants or byproducts which may be very

significant in | ow concentrations would not be subject to
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that de minims concentration. It's a way -- | guess it's
one way of thinking -- and there m ght be another way of
t hi nki ng about this -- of adding the el enent of potency to

the percentage. So sone substances which are nuch nore
potent you would care about in a nuch | ower percent of a
product than those which are | ess potent. So just to
differentiate between potential contamnants or inpurities
and intentional ingredients of a product may help with

t hat .

Second i ssue about de minims is kind of what's
the denominator. So is this .1 percent in a hold finished
article. So if you're talking about a flanme retardant in
the covering on a seat in a car, are we tal king about .1
percent of the vehicle, at which point you would never
pick that up. .1 percent of a flame retardant in the
casing of a conputer you m ght not pick up

So there's | anguage actually that's being worked
on in the European Union and | could follow up with. |
could look it up this evening about specifically what it
is. But it deals with looking at .1 percent and setting
the terns for the denonmi nator of, |ike, the conponent of
t he product or sonething |ike that that nakes it nmuch nore
specific and easier for manufacturers to determ ne when
they hit that and less likely to just conpletely mss al

the chemical additives to something that's a manufactured
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product that nay, by weight, be nmuch greater. So | can
supply those details, just not at the nonent. So that's
all | had about de minims

I think the point I'mnpbst concerned about in the
prioritization process is the current focus on data rich
substances. Sone of that -- | understand why that's in
here, and | think there's sone of it that's appropriate to
get at this point of let's act on sone known hazards. And
I think we could usefully look at ways to add a
consi derati on of data poor substances. And maybe what
Lauren suggested is one piece of that, which is if we can
define what a functional group of chemicals can be so
we're not just switching frompenta BDE to deca BDE
because the manufacturer could say, "Wll, deca behaves
really differently because it's not broken down in X way
in the environnment" or something like that, which I think
sci ence has totally poked holes in already. W need to
| ook at how not to just go to the less well studied
chemical. [It's sonmething this panel has addressed at
length already, but | don't see that reflected anywhere
currently in this outline.

My third point -- and | only have four -- is
about the mnimmdata set, where that's under ID, the
information submittal section. One of those is m ni num

data set as defined by REACH. And that's sonething that |
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think needs to be fleshed out a |lot nore, because | don't
see -- to ne, it's not obvious what that neans. REACH s
data requirenents are conpletely volume based. And as of
now, there's nothing in this regulatory outline that
i ntroduces the idea of volume. And so it's hard to tel
what that data set would be. 1Is it the snmartest or the
| argest under REACH?

And then the other part of that that's
conplicated is a lot of the initial subm ssions under
REACH are going to contain test proposals. So where data
that's required is not avail able, the conpani es are going
to submt proposals for how they generate those data. And
so a lot of the initial subm ssions are not going to
contain the data that's sought after. And we should
consi der how those test proposals are worked into the
information that's subnmitted to DISC as if it were
paral | el under REACH

And nmy final point is about the Il A 2., which
is the applicability section that there is this sort of
exenption that the regs are not applicable to substances
for which there is no exposure pathway. And as a health
scientist, it's alnost a contradiction of terms, because
we have historically been dead wong in trying to predict
their anticipated exposure pathways. PCBs | think are a

horrible lesson. And so it's hard for ne to see who can
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guarantee or prove the absence of an exposure pat hway.

Kelly could talk with us at |ength about the
brake pad | esson also. So history is ripe with exanples
where we've done a very bad job of anticipating exposure
pat hways. And | think it's a mstake to think that we can
know and understand those in advance.

Thank you very nmuch for your patience.

CO CHAI RPERSON CARRCLL: Thank you very much,
Megan.

Del e.

PANEL MEMBER OGUNSEI TAN: That was exactly ny
poi nt about the exclusion of pathways. One can al ways
cone up with a scenario where now or in the future
sonet hi ng happens and naybe one to a thousand people are
exposed. So unless there's good reason we currently have
to put that statenent in, |I'd rather either strengthen it
or delete it.

CO CHAI RPERSON CARRCOLL: Thank you very much.

| see three flags. | have Art, Kelly, and Ken
And | woul d al so say, renenber, we're tal king about
prioritization of products here as well. W've heard a
| ot about prioritization of chem cals, but put that in the
back of your nmind this is another place to make conments.

Joe, | have you.

Art, the floor is yours.
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PANEL MEMBER FONG  Thank you, Chair

| have a couple of points and then a
clarification and then a coment.

First of all, on the issue of de minims |levels
of 0.1., I just wanted to foll ow up about what Megan was
saying on the denomnator. As | read this, again, because
of the inportance of harnonization, | read this as 0.1
percent article as defined under REACH or product under
REACH. And goi ng back to Megan's concern about 0.1
percent, in a car, you would never get to that particul ar
bright Iine.

In terms of definition for REACH that is the
article a product that's nmanufactured or inported. So
let's say I'"'mVolvo and |I' musing sone particular flane
retardant, when | buy, let's say, a radio from another
manuf acturer, that would be considered inported or
manuf actured article, not the car itself. So in fact,
there is a built-in under REACH definition of the 0.1 de
mnims level that would alleviate this 0.1 percent per
car kind of concerns. So | think that's an inportant
clarification that needs to be sonmehow build into the
| anguage. And I'msure it will be.

My second point is you nentioned this is also
related to products, not just chem cals of concern. It's

on page 7 on the very bottom COdette nentioned the issue
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of workers, and | think it's inportant for us to
under stand what the work exposure scenario is under this
particul ar regulation. | think we at some point had
di scussi ons about workers. 1Is it exposure to chenicals
that woul d be used in manufacturing the processes? In
reading this, | read that not to be the case. But that's
a very inportant point of distinction.

Workers exposed, as | read it now, that
potentially m ght be exposed to the product or em ssions
fromthe product. So that's conpletely different from
manuf acturing or processing chem cals which woul d be under
ot her types of occupational health regul ati ons, and al so
certainly within the IT i ndustry under engi neering
control. So another point that needs clarification in the
regul at ory | anguage.

One coment | have is on page 8 about existing
alternative assessnents that have been done. | think we
need to enphasize the fact that it's not a
one-si ze-fits-all situation. That when we put say
sonmet hing, let's say, onto the DTSC website that says, oh,
yeah, validated or an alternative assessnent based on peer
revi ewed data has already been done, the problem and then
somebody may missread that to nean, in fact, that's
applicable to your particular situation

So something that's been done, let's say, by --
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let's take the case of flame retardants. That alternative
assessnment that has been done, let's say, for furniture
foam just because that is effective and valid, that's not
directly translatable to use of the sane flane retardant
inan IT application. So | think it's inmportant that we
have alternative assessnents that's already been validated
sonewhere that's publicly available, but | think it's
i mportant to point out it's not a one-size-fits-al
situation.

Final point | have is responding to Lauren's
conment about groups of chemicals and about functionality.
And Megan poi nted out the thing about the various DPDEs,
and | think again that's a really great idea, but | think
we need to be careful of this. So, for exanple, in terns
of groups of chemicals, in fact, there's data that
denonstrate that the various chemicals within a group show
simlar kinds of toxicity effects. | think that's a great
way to go. So, for exanple, instead of testing every
singl e nickel conpound there is -- you know, so grouping
ni ckel woul d be a good thing.

But let nme give you an exanpl e where that m ght
not work. So even a class of fairly well-known conpounds
whi ch has menbers which are well-known carci nogens, the
pol ycyclic aromatic carbons, the slightest change in one

single atom or even an electron dispersion within the
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nol ecul e itself can change a potent carcinogen into a
conpound which is not carcinogenic.

And CEHHA and DTSC has done a trenendous anount
of work on mechani sms of action and, you know, placenent
of -- how the placenment of atons can effect the
car ci nogeni ¢ potenti al

So a single grouping, it's a great idea, but I
think we al so need to be careful, because |I think even
wi thin groups sone whose nenbers have been shown to be
toxi ¢ or carcinogenic or hazardous, the slightest change,
you would still be within that group of chemicals but in
fact change the tangi bl e biol ogical properties.

Chair, thank you very nuch.

CO CHAI RPERSON CARROLL: Thank you, Art.

Kel l'y.

PANEL MEMBER MORAN:  Thanks.

I'd like to do a couple of ne toos and then |'ve
got two main points.

The nme toos are the no exposure provision. |
agree with many others and could provide a whole long Iist
of exanpl es and mistakes in that area.

The de minims, | agree with what Lauren said
about trying to set that by product. | think you' ve got
that in here and | think that's a better approach

A great exanple of where you failed would have
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been -- nobst people don't know this, but there used to be
dioxins in autonobile tires. So if you start with this .1
percent, you never would have gotten the information from
t he people who nade the tires that the dioxins were there.
But going and doing it on a product basis allows that to
occur.

| agree with the departnment’'s current approach
that the weighting is not in the regulations for any kind
of prioritization schene. And |I'mvery concerned even
about tiering, because | think it could renove the
department’'s flexibility to select the biggest problem
They want to solve a problem |It's already solvable
through this process. The departnment should have the
capacity to solve easy problens as well as hard ones,
because sone of those easier problens have severe econonic
consequences or really inmportant environnenta
consequences.

So | think the way the departnment is laying it
out is we're going to consider all these factors but we're
going to pick a menu of things is a really strong approach
for a long-termprogramfor the State

And | really don't want us to fight the last war,
which is what we do when we rank things.

| have to say | support the functional group

concept. | recognize what Art is saying, and | think the
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departrment is snmart enough to know the difference about
how it picks groups. And | think it's inportant that the
department be able to do that so it can tackle sone of the
hard problens we have. For exanple, a |lot of folks are
concerned about flame retardants. There's a variety of
different classes of flame retardants with different
chem stries, all of which are problematic. If the
department picks one and not the others to list, every one
will transition to the other ones automatically. So if
you want to guarantee blowing it, this is how pesticide
regul ati on works. We regul ate one pesticide and everyone
noves to the next one. W just change the pollution
pr obl em

And | think the functional grouping thing is
really inportant, because that neans the departnent can
work through this issue in an intelligent way with the
fol ks who are using them for the various kinds of products
and really come up with a solution that advances society.

So on to ny specific points of one is -- |I'mthe
person who seens to be tal king about environnental end
points instead of human end points in this Comrmittee, so
"1l be making my environnental points here.

And one of those is that when the department is
setting priorities, it's really inportant the departnent

be able to prioritize solving environnmental problens, so
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ones that are real and docunented and ones that can be
readily predicted. And sone of those are ones that your
fellow State agencies |ist.

| tend to use water quality exanples. So we have
somet hing called the 303(d) list. 1t's a section of the
Clean Water Act. And there is a list of chem cals that
are inpairing water bodies across the state. And sone of
those pollution problens are related to products. And the
departnment needs to be ready to sol ve those.

| think the department al so needs to be ready to
sol ve conpliance problens, for those are not necessarily
equal to a proven environnental problem And it's often
easier legally and mechanically to make the case there is
a conpliance problem

So, for exanple, under the C ean Water Act, there
is a structure that says the sewage treatnent plant can't
put nmore than so much silver out into the environnent.
And you m ght not have the 303(d) listing, but you m ght
have a | ot of sewage treatnent plants violating the silver
effluent limt because people are using these silver
treated fabrics and the silver is washing down the drain
And that's sonething that's a conpliance probl emthat
m ght not necessarily be proven environnental harm at that
point. But the cost to society could be billions of

dollars to respond to that.
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It's also a problemthat can be readily predicted
and prevented before it occurs. So if there is not a
problemw th those fabrics, no problem But if there is
and it can be predicted, the departnent should be in there
maki ng sure that is managed so that the kinds of uses of
that material don't cause that problem

The other part --

PANEL MEMBER RAPHAEL: Kelly, can you refrane
that a little bit? | heard a problem statenent but not a
solution. Can you say what -- are you suggesting that you
add criteria that are m ssing?

PANEL MEMBER MORAN: Yeah. So basically that
falls into a couple of pieces. The first is that the
departnment should be able to obtain Iists of where their
environnental problens are that are known that are
docunented by fell ow State agencies and el sewhere. So we
know that. |[|'ve given the 303(d) list as an exanple. So
that's one. |I'msure there are other lists across State
gover nment agenci es, including ganed agencies |ike Fish
and Gane.

The other is we need to be naking sure that the
department gives it the authority to handl e probl ens that
can be predicted, |ike environnental conpliance problens.
And | would add to that problens that might add a | ot of

cost frommunicipalities. There are problenms with
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contam nation of green waste that are contam nating
conpost that may actually threaten the market for conpost
reuse, which threatens AB 939 conpliance, very long chain
of things. But the departnment needs to be able to get in
there and help deal with all kinds of other media problens
t hat we have

The last comrent | want to make is also a broad
conmment, which is that | just really appreciate the fol ks
in the departnent and their experience in thinking. And
when | read this, | inmrediately see how know edgeabl e t hey
are about solid waste and hunan health. And so it just
rips right out at ne, wow, they know all of this stuff.
And then when you read it fromthe other perspective,
which the fields |I've worked in where |I'm | ooking at
environnental end points, water quality and ot her
environnental end points, | say, wow, we need to do the
sanme thing to bring in that sane skill set to beef this
up. And this is actually a coment that starts in the
prioritization and works its way all the way through

And an exanple of that is, in the prioritization
section, there is a whole list of hazard traits that are
laid out for humans: Carcinogenicity, genotoxicity, yada,
yada, reproductionexicity. There needs to be a paralle
for ecotoxicity.

| can quickly frame it for water quality. |If
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you' re doing aquatic toxicity, you'd be | ooking at
toxicity to fish and vertebrates and plants. You'd be
| ooki ng at end points of survival growth, reproduction.
There is a variety of other end points that are devel opi ng
that are inportant: Sw nm ng behavior, other kinds of
things. W just need to establish those parallels in here
so the sane way you've done all that thinking about human
health. |'msure your fellow agencies |ike the Water
Board and Fi sh and Gane woul d be able to cone in and hel p
you cone out with that equivalent.

The other place that really plays out is on page
6. It's the section 3.C.3. This really leapt off the
page for me. This is the section that says in devel opi ng
the initial list of chem cals of concern, the departnent
shall only choose fromthe foll owi ng groups. And | guess
I would question this entire department why the depart nent
would wish to tie the hands of the next administration.

But the reason this |leapt off the page for nme is
that many environnental problens don't involve things that
are human PDTs, human Prop. 65 chemicals. And these are
the things the folks in water -- | can tell you right now,
having this here would preclude the departnent's ability
to regul ate copper and brake pads.

So you would be witing this in and saying we

will not in the near term solve this problemthrough any
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ki nd of regulatory program And copper and brake pads
actually needs an i mediate solution. But there are lots
of other water pollution problenms that have to do with
just immediate toxicity of a particular chemcal. And so
ot her exanples of that, there's a | ot of other sewage
di scharges, sw nming pool discharges, cooling tower
di scharges. There are a |ot of other things that just
cause acute toxicity and violation of water quality
standards and inpair ecosystens. None of those would be
i ncl uded here.

So ny recommendation would be to conpletely
delete this section and rely on the fact that the
department will be smart in selecting where it's going to
go, but not to preclude solving environnmental problens and
wor ki ng with your fell ow agenci es.

So thank you.

CO CHAI RPERSON CARRCLL: Thank you, Kelly.

Let me go ahead and review the bidding at this
point. | have Ken, Joe, Anne.

M ke, you have your flag up for a second
intervention. |1'd like to take those who haven't spoken
first, if that's okay.

So | would then have Roger, George, and Tim
kay. Ckay. Very good.

Ken, the floor is yours.
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CO CHAIRPERSON GEISER: 1'd like also just to
echo the feelings of the others on the Board that have
said basically this draft and this work seens to be going
very well. And congratulations to the staff.

| just have one area that I'd like to speak about

a bit, which is howthe current text would go about
t hi nking of identifying products under chem cals of
concern, | guess products under consideration on page 7.
I think this is stated -- there is a sinple sentence here
that the department will go ahead and identify them as if
that was easy. And | want to just note just how difficult
that is.

There's two points that that comes up in. One is
how does DTSC know what products contain chem cals of
concern? And secondly, how do people out in the nmarket
know whet her their products contain chem cals of concern?
Both of these | think need a | ot nore devel opnment in the
actual draft itself.

At one point, | think we were thinking that the
department would call upon manufacturers to tell the
department whet her products contain chem cals of concern
And because it's sort of blind to that, at least in the
text as it is, I'mnot sure whether that's still an idea
or whether the departnent is now solely responsible for

gat hering that data and determ ning whether there are
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chem cals of concern in products or identifying products
that | like that.

This rai ses the whole question. |If you | ook at
sone chem cal s, fornal dehyde, or chlorinated conpounds or
even mercury or things like that, it's very difficult to
know all the products that nmay be in comerce in
California around that have el enents because it so
ubi quitously is in products.

So, to ne, a better way to deal with this is to
make it either nore of a shared responsibility in which
i ndustry and the departnent are working to identify the
products that contain chemcals of concern so that you're
tappi ng real people. Wwen we tried to do sonmething like
this in Massachusetts on our five chemicals, we rolled out
as many of the players as we could and just spent a couple
of days grilling people about where are the chemcals in
t hese products and trying to get that infornmation out on
the table. That information then becones valuable to the
many others in the state who are going to have to certify
these products at a later point as to whether they do
contain any of the chem cals of concern

So | guess nmy point here is to spend a little
nore tinme thinking about that additional piece | guess.
And this is sonmething we know through the Green Chenistry

and Commerce Council is just the difficulty that even
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whet her there is a chem cal of concern in the product
itself.

So again, | just don't like the feel here that
this should be just the departnment's responsibility. |
woul d open it up, try to find multiple ways of getting
that information out and definitely encourage nore
partici patory process in doing that.

CO CHAI RPERSON CARROLL: Thank you, Ken

Joe.

PANEL MEMBER GUTH: | admire Ken's ability to
limt hinself to one point. |'msure he has many others.
So that will have to be something | learn as | go.

On de nminims, | think she makes the idea
focusing on intentionally added ingredients interesting,
but | sort of come out in the opposite place as she did,
because to nme, the issue -- the problemwth trying to
address all ingredients is that there are sone chemnicals
present in products in very small quantities. And where
have synpathy for the industry's problemthere is if they
cone in as contam nants or byproducts or nanufacturing,
they conme along with the water, whatever, and they're not
intentionally added. And to try to do anal yses of those
alternatives analyses and figure that out structurally

becomes burdensome, because it can actually be | arge
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nunbers of those chem cals at very snmall quantities.

So | have sone synpathy with the de minims
threshol d, but it doesn't seemto me that it ought to
necessarily apply to chemcals that aren't intentionally
added, that are added for a specific industrial purpose.

I mean, the point -- focusing on alternatives analysis as
a structure for chemical policy as opposed to a risk
assessment or sonmething else is to try to reduce hazard.
That's the goal. And to focus -- to allow a sort of

bl anket exenption for certain concentrations just seenms to
fly against that. And also | think the burden -- this is
not so high on industry to require alternatives analysis
or COCs that are intentionally added for specific

i ndustrial purpose even if it's at |ow volunes. So that
woul d be a suggestion that | have.

And the other thing I'mtrying to define is what
is intentionally added for specific industrial burden of
proof would take some work. But there is a concept there
that m ght be workabl e.

On the point that several people have raised
about exposure pathways and not -- wanting to avoid that
bei ng used as an exenption, | agree with that and I would
apply the sane criticismto use of intermedi ate products
in the scope, Section 1.A. 2. | nean, internediate --

whet her a chemical is an internmedi ate or the nunber and

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88
vari ety of exposure pathways, those are all inportant
concerns, but | wouldn't put themin there as this
threshol d al nost jurisdictional |evel exenption. Those
concerns can be folded into the process at the appropriate
pl ace.

I want to second or third or whatever the notion
that the data subnmittal ought to be structured as an
i ndependent up-front requirenent and not structured solely
as a response action. | think the provision of data

requirenents is crucial for identifying new hazards,

filling data gaps, getting new chem cals into the process
inthe first place. If it's structured only as a response
action, it would just never happen. It would only be

applied to CQOCs.

Thi s question of use of Prop. 65 chemicals in the
prioritization, which is in Section 3, | guess C 2. and
3., Kelly, you know, |I'mconcerned with that, too,
al t hough | understand they're using this as an initia
list, just a place to start. As an initial list, a place
to start, all Prop. 65 chemicals in a wide variety --
okay, you're against that. You know, to ne, I'ma little
nore synpathetic with it as a place to start as |ong as
there is actually a process that the departnent comits to
for a regular updating of chemicals. And so I'd like to

see a commitnment to annual, you know, reviews or sone kind
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of real undertaking in the regs thensel ves what the
department is going to do and not just leaving it to the
future if they ever get around to it. | think that
provi des sonme confort this will actually get done.

Section 2 though, | really don't think it's
appropriate to only use Prop. 65 chenicals as carcinogens
for reproductive toxins. Prop. 65 is alaw. There are
consequences for chenmicals being |isted and so there are
l[imtations as to having it listed. There is a whole
process that nmany people in the NGO comunity are very
frustrated with. [It's too slow, cunbersome. And part of
t hose processes that make it difficult are because there
are a |l ot of consequences of a chemical being |isted on
the Prop. 65 list. This is a different |aw, different
pur poses, different consequences, different goals. And
just don't think that the sane set of criteria ought to be
used for identifying carcinogens and nutagens. Just |eave
it upto CEHHA in their identification of hazards, just
like they're going to have to identify what's a neurotoxin
and everything else. | would urge you to do it that way.

| think I"'mgetting dowmn to nmy -- now |'mgetting
closer to Ken's short list. Maybe that's it. That's all
for me.

CO CHAI RPERSON CARRCLL: Thank you, Joe

Anne Val lin.
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PANEL MEMBER SCHWURZMAN: Excuse ne, Chair
Could I just say very briefly, I wanted to go on record
that | actually agree with Joe. And | misspoke. And that
I think the de minims concentrations to be applied to
inmpurities and not to the intentionally added ingredients.
That was just a conpl ete opposite m sspeak. Apol ogi ze.

CO CHAI RPERSON CARROLL: Thank you

Anne Wl lin.

PANEL MEMBER WALLIN:  Thank you very much.

| think it's really critical some clarification
be brought in here around sone of these definitions of
chem cal s, consuner products, products, internediate
products. And then there's one that you don't have, and

that's a conponent. So, for exanple, flame retardants

have been brought up a lot. |If there is a concern about a
flame retardant, | don't think it's very practical. And
this is the way | read this now -- and maybe that's a

m sunderstanding -- to go do an alternatives assessment on

a car because the concern is about the flane retardant
used in the foamof the seat. It just takes you into a
process that becomes very unwi el dy.

So | would urge you to really start to focus sone
of those definitions so that people go and focus on what
you really want addressed and fixed. And I'mnot even

sure saying that the component -- you want it done on a
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conponent which is a seat assenbly is really what you
want. That's made up of any of a number of other products
as well, the covering, the support systems. What you
really wanted to do was | ook at the foam So | think you
need to bring some sort of funnel to bear here so that
fol ks have something that they can inplenent practically.

| appreciate a lot of the heartburn over a
prioritization process in ternms of what's focused on
initially CRM and PDT seened |ike a pretty good starting
point to me. | would not be adverse to sone ot her
criteria coming in there, but I do think you' ve got to
have sone nechani smthat the departnent focuses on. |
don't know when it was that Ken made this comrent. It
m ght be going on a year ago now. And for soneone who's
lived this process, | think you folks started with ten.
This is a start. This is really hard: Ten substances,
and trying to do alternatives assessnent. To do it wel
and do it right and do sonething that's really going to
nove you forward, not bounce you to a new set of problens
is an enornous ampunt of work. So you're going to have to
cone down to sone sort of prioritization process and focus
on the ones that you think are going to have the greatest
i mpact .

The final one that | guess | would just appl aud

you for putting in there was a staggering of dates. One
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of the things that | think happened in Canada is they went
t hrough the evaluation of the DSL is that they did not
appreci ate how nuch of that work was going to | and back in
their lap

So | think you need to think about it fromthat
per spective and how you're going to nmanage your workl oad
to be able to keep this noving. And | think sonme of those
staggering of dates and sonme flexibility in that regard is
a good thing so that we actually get some action, that we
don't study for years and years and years.

Thank you.

CO CHAI RPERSON CARRCLL: Thank you, Anne

Roger .

PANEL MEMBER MC FADDEN: Roger MFadden, Stapl es.

| guess I'd like to begin by saying thank you so
much for this courageous, | think anbitious, and what |'d
like to frame and call |eadership draft. Because | think
it's very courageous to take the steps that you' ve taken
your entire team to do this. So thank you for laying
this out here for us to take a | ook at.

In the area of priorities, 1'd like to think that
the highest priority is the threat to public health,
because you use it consistently throughout your docunent.
But if we look at the threat to public health through the

I ens of sensitivity of subpopul ations, that keeps us
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focused on this, doesn't it? You have to renmenber this
isn't just sone esoteric public health issue in sonebody's
frame of the context of what percentage of public would it
have to harm before we really do anything about it. But
it says we really care about the sensitivity of
subpopul ations. So | would encourage in the definition of
public whatever you refer to threat to public health, put
it in the context of sensitive subpopul ations and that
woul d really help us stay grounded.

The other issue is related to de minims. | wsh
we knew as scientists for certainty that a chem cal of
concern when it's diluted to .1 is going to becone okay.

I wish we knew that. | wish we could be certain that a
carci nogen stops being a carci nogen when we can dilute it
down to a level of .1. But | don't think we can do that
as scientists. | haven't seen that data yet.

In fact, | think we've seen exanples in our world
where smal |l er amounts than that have been proven over tinme
to be problematic. So | would encourage us to take a hard
| ook at that and to be sure that that's where we want --
that if we are going to set a nunber, that we can back
t hat nunber up scientifically and we can hang our hat that
we're really saying, are we not, by default that in these
chem cals or these amounts |l esser than that that it's

okay. Because if we are, then can we defend that.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

So that's what | have. Thank you.

CO CHAI RPERSON CARROLL: Very good. Thank you
Roger .

| have George, Tim Debbie, Bob, and Dal e.

And Lauren, | see you have your flag up again.
I'"mgoing to once again nove you onto the list. And at
sone point or another, I'mgoing to want a short

i ntervention here.

94

W are at 12:00. | would like us to finish by no

later than 12:25 to | eave sone time for Maziar to respond

to what he's heard. So everyone okay with that? Very
good.
CGeorge, it's yours.

PANEL MEMBER DASTON: Thank you, Bill.

So | do want to start out by comrendi ng DTSC for

this draft. And we've seen several drafts. And | think
that every single one is an inmprovenent. And this one
seens to be really workable. And one of the reasons why

feel it's workable is that it's practical. And you have

had to make some tough practical decisions and they're in

here. And now |'ve heard about an hour's worth of our
trying to niggle at the details to have them nodify
somet hing. | hope whatever you do that you retain this
principle of practicality in what it is that is being

done. So that's the spirit of my comment.
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And | guess, to ne, practicality does nmean having
a list of chemcals and products that you can start from
such that you're not overwhelmed. It does nean having a
de minins that's supported by previ ous decisions that
have been nade after nuch hard debate by other regul atory
agenci es, such as European Chem cal s Agency and REACH

The one thing that | have heard that | wanted to
conment on is where one starts -- as long as it's a smal
enough list, ideally what we want is sonmething that woul d
have t he biggest inpact in ternms of public or
environnental health. And you know, |'m perfectly happy
froma pragmatic standpoint that that be these snall group
of CMRs or PVTs. But it also mght be Kelly's list of
t hi ngs where the environnental concentrations clearly are
exceedi ng what we know are no effect concentrations. W
can probably al so wi nnow down the CMR |ist to find those
t hi ngs where the exposure levels are starting to reach
| evel s that we woul d have concern about. So that night be
the only thing that | would add to this is, is there
another filter that the initial set of chenmicals can be
put through that really is a public/environnental health
filter?

CO CHAI RPERSON CARROLL: Thank you, George

| have Ti m next then.

PANEL MEMBER MALLOY: Thank you.
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| guess | should apol ogize for being late. | was
in-- my flight was canceled -- you don't want to hear the
story. So | apologize. So | missed a lot of the
di scussion. So if |I'mrepeating things that have been
sai d, just please stop ne.

| guess | have just a couple of general concerns.
First, | agree this is -- | think this is a real stride
forward in terns of this outline. And | think there is a
good bal ance of practicality with protection init. | do
have sone concerns about how it mght actually work. |
want to echo what Ken said about the nassive undertaking
and the way it's witten -- and maybe this is what |
mssed. The way it's witten, it looks -- | kind of read
it as if there's going to be this first attenpt at
creating this big list. |Is that incorrect? | mean, your
l'ist of chemicals of consideration then chem cals of
concern, is that an attenpt to establish kind of a first
conprehensive list and then it would be adjusted as
i nformati on becane avail abl e?

CO CHAI RPERSON CARROLL: Tim you al so mssed the
ground rules, which is we're not having a colloquy with
DTSC. WMake it as a comment, please

PANEL MEMBER MALLOY: Oh, then I'll assunme it's a
big conprehensive list. |Is that a good assunption?

CO CHAI RPERSON CARROLL: Well, that's an
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assunption you can start a comment from

PANEL MEMBER WALLIN. It's okay, Tim | got
whacked, too.
PANEL MEMBER MALLOY: | think it m ght be nore

useful to think about chemicals rather than lists. So the
way it's witten down, there's this inpression there's
going to be this list generated. And | just feel that
that is an incredibly resource-intensive, time-consum ng
effort. And | could see even just the prioritization
procedures taking years before we ever get to anal yzing
specific chemcals, particularly given the fact there's
the information you're tal king about evaluating for
prioritization isn't really avail able from any cheni cal

So ny suggestion would be to think of it nore as
a process where the regulations are explicit. And that |
agree -- sonebody nmade a nention about having sone kind of
deadl i nes placed in here or nilestones for so nany
chemicals being listed in a certain tine frame. And
think that's a nore practical approach. It's also a nore
enf orceabl e approach. |If things aren't happening in a
tinmely manner, that gives fol ks an opportunity to take
sone action to make sure that it noves forward.

Also it is -- | have some concern about the |ack
of any clear decision principles for selection anpng these

factors. So | appreciate what Kelly said and | guess what
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was said during the overview, which | won't ask about.

But | like the idea of that flexibility, not creating sone
type of algorithm and so on, so forth. | think that's
i mportant.

But on the other hand, what | see here is just a
list of ideas and not any sense of what should be driving
under what circunstances. There doesn't seemto be any
ki nd of management principles or guiding decision
principles reflected in the outline. And naybe that's
because it's an outline. That's fair enough

But | think the regul ations either ought to have
in them or appropriate guidance sonething that identifies
how t hese things are going to be applied. Oherw se, you
know, dependi ng on what administration nay be in place or
who's at the agency, you could have a programthat | ooks
conpletely different and yet is still consistent with the
principles that are laid out here. And | think that's
maybe too nmuch flexibility.

The last comrent |'Il nake on this section of it
is | guess | still don't see what is the operative
rel evance of having chem cals of consideration and
chem cals of concern. And | guess I'Il just leave it --
it seems that you have a set of factors. You identify
chem cal s of consideration and then you nove forward to

chemical s of concern by |ooking at those sane factors to
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figure out what is the public health threat, the greatest
public health threat, and then you | ook at peer revi ewed
information. And then you conme out with this list of
priority chemicals, but it's all done at the sane tine.

In fact, it looks like the public comment is at the same
time. The list cones out at the same time. So what is --
I"'mtrying to figure out what is the operative difference.
Is it it's a placekeeper that sonething ends up on the
consi deration list and then noves forward?

And the last thing | want to say about this is
it's not clear to me how new chenmicals are treated under
this. So way back in earlier straw proposals and earlier
di scussion, there was this notion that chem cals ought not
get onto the market if we don't know anythi ng about them
And, really, the best tine to get people to think about
alternatives is when they're devel opi ng a product or
process, not after they already have one. And the way
this is drafted, unless the agency builds into its ability
a revised |ist sonehow, sone nmechani smfor |ooking at new
chemicals, it doesn't look like there's any procedure in
here for pre-narket review of new chemcals. And I think
that that's a | ost opportunity.

Thank you.

CO CHAI RPERSON CARROLL: Very good. Thank you

Tim
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| have Debbie, Bob, and Dale. And then I'd |ike
to have an intervention, please.

PANEL MEMBER RAPHAEL: Ckay. So | have some ne
toos, but | do think -- | mean, just based on ny
di scussi ons about DTSC staff, sometinmes the me toos are
i nportant, because it gives you a sense of how broadly
this group m ght feel about sonething.

So | do want to say that under the applicability
sections for both products and chem cals that exposure

pat hway really bothers ne, too, for both products and for

chemicals. | just don't see how you can w pe sonething
out of the process by a statenent. | can't -- | think of
it when | read this, | think because | work in a
government agency, | think about how | would inplenent it.

And | picture nmyself being at the receiving end of those
argunents and trying to justify them and | just can't
i magi ne a scenari o where that would -- | would fee
confortabl e wi ping sonmet hing off the process.

In terns of the Prop. 65 definition for
carci nogen and reproductive toxicity, where |I'm|ooking at
now i s under chenicals of concern section C, number 2 and
3. And in both cases, you're limting the definition to
Prop. 65. And | think they're different.

For me, in ltem3, which is this initial I|ist,

I"'mnore confortable with the limtation for the reasons
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t hat have been said of the inportance of getting started
with something. But the fact that, nmoving forward, that's
the only definition we have for those hazard traits makes
ne really unconfortable, especially considering what the
opening remarks were fromthe director who said the
purpose of this was to be forward | ooking.

And | don't see Prop. 65 as a forward | ooking
list. It's really a very historically based list. New
i nfornmation can cone up and | really -- and gets things on
the list. But as Joe Guth said, there's so many
consequences in Prop. 65 that have nothing to do with this
that I'mvery unconfortable with that Iimtation for
Section 2.

And then the idea of de minims, but not only de
mnims. Youtalk a lot about using as a prioritization
the concentrations of the chemical in the product. And
really this gets into what Anne was tal ki ng about, the
conponent and what are we trying to achi eve here. Again,
I"'mthinking of this as a practitioner of alternatives
assessment. It's sonehow got to be witten that
denom nator that Meg was tal ki ng about has to be rel evant
to the use of a product, the use of the chemical. 1Is it
the foan? Is it the casing? That is so key to nake this
actually a useful outcome. So | just want to say that

again. | heard that a couple times and | think it's
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really inportant.

So that will be it for now

CO CHAI RPERSON CARROLL: Thank you, Debbie

Bob.

PANEL MEMBER PEOPLES: Gkay. Thank you.

First, | want to echo the coments that have been
nmade by several people about the progress that's been
made. | think this is a hugely challenging intellectua
problemthat's being tackled here, and |I think you' ve made
significant progress.

I would also tell you that having to grapple with
sone of these sane type of issues at the Green Chemi stry
Institute, | have a nodel, and ny nodel is nature. And
nature uses an evol utionary process. Not everything
works. You get rid of what doesn't work and you keep what
does wor k.

So congratul ati ons and keep going. You won't get
it perfect the first tine, but you' ve got to evolve it as
you go. And that's part of the |ooking forward portion of
thi s thing.

| just have one thought on the de mnims side.
And |'ve heard a | ot of comments about de nminims here,
and | grapple with the termconsistently and that's the
following. De minims is not an absolute termthat you

have a single definition that applies uniformy across the
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board. | think you may have to |l ook at a termthat's
flexible with respect to the materials that you' re dealing
Wi t h.

So | would have no problemif the de minims with
water was ten percent. But | might not want that as ny de
mnims if | was dealing with a PCB. So you may need to
think about flexibility in terns of how you apply that. |
know t hat can create sone confusion in the marketpl ace,
but this can be part of the evolutionary understandi ng as
we deal with these chall enges going forward.

| was really intrigued by a comrent that was nade
by soneone, and | forget the conpany. But he tal ked about
t he i ssue of unintended consequences associated with the
creation of liability based on participation in this
process. |I'mnot going to try to address that. But |
think it's something that probably there needs to be sone
di scussion around. And that's probably going to be a
| egal question at some point in tine.

My next point -- and | think really Timset this
up very nicely for me as the green chemstry guy. And |
think it speaks to Debbie's point about |ooking forward
with respect to what's trying to be acconplished here.

And that is there is a statenment here on page 15 about
your commtnent to the twelve principles of green

chem stry, which I'mhappy to see it incorporated there.
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But | think there is a big difference between conm tnent
to and a practice of the principles of green chenmi stry.

So if we talk about |ooking forward, | think that
we have created |ists, because in our evolution of dealing
wi th hazardous materials, that's one way the deal with it.
Here's a list of things that are bad. Let's identify them
and let's not have them But if you think about | ooking
forward, what we'd like to do is not have lists, because
we have materials that don't have hazards or m ni mum
hazards associated with them And that, for me, is where
finding a way to further incentivize the application of
principles of green chemstry to really get us away from
the old way of thinking and evolve to a forward-I ooking
appr oach.

Green chem stry, what we want to do is maybe
sonehow suggest perfornance agai nst a set of end point
criteria and that green chemistry is the nmechani sm by
whi ch you acconplish performance agai nst those end point
criteria. You reduce or elimnate the hazard based on
fundamental design. So |I think that's nmy key messages
goi ng forward. But support -- stronger support and
i ncentives for green chenistry provide that
f orwar d- | ooki ng mechani sm

CO CHAI RPERSON CARROLL: Very good. Thank you

Bob.
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Dal e.

PANEL MEMBER JOHNSON: Yeah, | would also like
to congratulate you on this effort. | was really excited
when | read this.

So the one thing about both the whole process of
a linear approach to identifying conpounds, products of
concern, and so forth is a large task. And | think that's
maybe slightly different than inplementing a process on
the front end.

So I'mgoing to make a suggestion. And that's
that the process to get there is going to take sone tine,
sone way to figure out how to use data, how to use data
gaps, howto get to this process. But you can identify
whether it's 25 or 50. And | would say it's nore |ike 25
of the real conpounds of concern that are in the
environnent in products in California. And | would do it
both froma health standpoint and an environnenta
standpoi nt. Just circunmvent this process right away and
go to the inmplenentation of those particular conpounds,
and then see how that works.

And then the de mninms categorization let's say
woul d have to be relevant for those 25 products as the way
they affect the environment and as the way they effect
health. Because | agree with all the comments. Those

things will be different for different compounds,
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di fferent products, and so forth. So if you start out
with a good -- the issues in the state in relationship to
chemical s of concern, establish what the key de minins
I evel is for that product and so forth and then inplenent
this program Because | think you can inplenment it in the
context of this fairly quickly.

Then there is a linear process that goes al ong
with this, and that's updating that list as we go on.
What's the 26th conpound now that comes onto that |ist?
How do we establish all this informati on? Because it's
not exactly clear yet how the information, the hazard
indicators, and so forth will be identified and peer
revi ewed through the clearinghouse website. That's not
exactly clear at this point.

So what | would hate to see is that this gets too
broad on the front end that it cannot be inplenented and
then we lose this entire process along the way.

And | forgot who said this on the front end, but
everybody is watching us on this one. Everybody is
wat ching the state of California howthis works.

So what | would like to see is just circunventing
around this thing right away to identify those. And |
think it probably is 25. | don't think it's nore than
that. Twenty-five of the nobst concerned conpounds,

i mpl enent the process, and then establish howthis is
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going to work. Because what you will see is there will be
different |levels of concern, concentrations in
relationship to the environment, in relationship to human
health. So it's not a -- there's not a set guideline that
can be used. So this will take time. But what | would
hate to see is it gets too broad on the front end and too
many things put into it.

It's kind of like a bill in Congress. |It's too
much stuff goes into it on the front end that you actually
can't inplement it on the back end.

So that's my comment. Inplenent this thing on
the 25 nmost chem cals of concern, and then start the
process, the |linear process.

CO CHAI RPERSON CARROLL: Very good. Thank you
Dal e.

I just want to check here to nake sure Ann Bl ake
and Tod and Julie, you do not have a comrent at this tineg;
is that correct?

Very good. Thank you.

I"d like to take just a minute. | think we're to
sone extent we're at the point in the process where
everything has been said but not everyone has said it yet.
And | don't want to do a lot of reiteration, but there are
sone points that | would Iike to nmake.

In choosing the chenmicals -- and | think Dale
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nmakes a very good poi nt about putting a nunber onto this.
What ever process is used, | understand the need for white
space. | understand the need for flexibility. But there
has to be some structure. Because if you are the person
who ends up on the list and your conpetitor's product
that's very simlar doesn't end up on the list, there's a
consequence. | believe there will be a consequence for
the materials that are nanmed as chemnicals of concern even
before the process starts. And you will see resorting
done. So don't think for a nonent that putting something
on the chemicals of concern list is no harm no foul
Things will start to happen i mediately.

" mconcerned after listening to some of the
di scussion in the panel, while respecting the point of
view and where it comes fromand the |ogic that
i npl enenting the things that you've heard from sone of ny
col | eagues, would start you down an inexorable slide
toward the di sadvant ages of straw two. And here's what |

nean by that. W're all pretty sure that when chemicals

of concern are nanmed, there will be sone i medi ate evasive
substitution. |If the renedy for that then, as has been
suggested, is to say, well, we're going to pick everything

that is a certain functional group | think was the term
that's used, which is reasonabl e response.

On the other hand, depending on how you picked
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that -- let's say you take everything with a carbon
needl e, we now all of a sudden are back to 10, 000
chemicals on the list. And if this is not done very
carefully, and once again, with sone kind of process for
deci di ng how you're going to go about doing it, you w nd
up with many nore chenicals of concern early on than you
can reasonably deal with and you | ose the focus, which is
as Dale pointed out to pick sone things that are bad and
work on them So that is a concern.

I have some concern for review of the decision
with respect to chem cals of concern. Public comrent is
wonderful, but that's sinply a cooment. And |I'm not sure
you have any recourse as a result of having been put on
the list.

I"'mgoing to talk a little bit nore about
refornul ation and applicability when we get to the
alternatives assessment part.

| want to make a little statenent about de
mnims. M concern about de mnins fromthe beginning
has been particularly for the inadvertent materials. And
let's say you're in the process of nmmking PET plastic and
you start with ethylene and it goes to ethyl ene oxide,
which is a carcinogen. But fromthere you nmake ethyl ene
gl ycol and ethylene glycol is plumrerized into PET.

Question: Can | guarantee there are no nol ecul es of
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et hyl ene oxide, a carcinogen, in that material? And the
answer is no, | cannot guarantee you there are no
nol ecul es.

On the other hand, if there were de mnins
concentrations in that article that you could agree on is
really not of consequence, it would take you a long way in
the inplenentation of this. So perhaps it's true that in
order to set your de minims -- and particularly for those
i nadvertent additives, you mght want to consider the
hazard. You night also want to consider the potential for
exposure. |'mnot even going to nention the "R' word.

Finally, one of the things that | found is a
little bit strange here and probably because | don't

under stand how you wind up on this list. But

elimnating -- in IV C. 2., products that at the end of
life are prohibited fromsolid waste landfill disposal in
California, I'mnot sure of the standards by which you end

up on this list. Because in so doing, you may be bringing
lots nore into the process than you wanted to bring in
al nost by what anmounts to a back door -- no pun
intended -- for that.

And that's the end of my comments.

W're at 12:25. What | would like to do is offer
t hose who have a flag up for a second tine one mnute for

a comment, and then |'Il turn it over to Maziar
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M ke, you're first.

PANEL MEMBER W LSON:. Thank you. It's M ke
Wl son fromU. C. Berkel ey.

And again, | think this gets to a point that a
nunber of the menbers have made and Ken, in particul ar
devel oping a |ist of consuner products and categories that
contain chemcals of concern and that the whole process of
prioritization is going to require an information base
that you said, Bill, is evergreen

So | wanted to nake two comrents again on this
i nformati on subm ttal requirenent section and propose a
coupl e of solutions. As Meg Schwurzman comented, the
probl ems of assigning the information and data sets to
REACH, being that those are based on data toxicology, in
many cases vol une based and also result of a politica
conprom se, not necessarily based on the newest science
that those under scope 1.D. that the chem cal infornmation
and the mininum data set be ascribed to CEHHA and t hat
OEHHA define those for DTSC

The second poi nt under scope 1.D. is on chenica
and consuner product marketing data, that hazard data is
gradual ly going to inprove in its richness, if you will,
over tinme, but that chem cal and consuner product use data
is unique to California and is critical to understanding

and setting rational priorities that, as many of us
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said -- and Roger, in particular, actually identifying
subst ances of real health and environnental concern. And
so at the same tine, that information is highly sensitive
t o busi nesses.

And so | would propose that D. 4., chem cal and
consuner product nmarketing data, be carefully stipulated
in the regulation to include five key points: The vol une
of the product sold or the unit sold; where those products
are sold; for what purpose; what is the end of life
di sposition; and what is the contact of the point of sale,
the contact information.

And then ny final point around information
submi ttal requirenents being that one of the I think core
el ements that this regulation can contribute to the
chemical s market and the potential power behind it is the
ability to nove the narket towards safer substances. And
so as much of this information that can be nade publicly
available is critically inportant and recogni zing the CB
i ssues and so forth that anything that we can do within
this regulation to drive the information into the market,
the downstreamissues will be of benefit.

CO CHAI RPERSON CARROLL: M ke, are you w nding
up?

PANEL MEMBER W LSON: That was ny | ast point.

Thank you.
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CO CHAI RPERSON CARRCLL: Lauren, please be brief.

PANEL MEMBER HEINE: | will. | want to build on
somet hing that M ke said about allowi ng OCEHHA to define
the m nimumdata set. But al so consider defining the data
quality, too. This is sonething that EPA has done. They
have a convention for identifying when you have a high
wei ght of evidence on the data and when there is a | ower
wei ght of evidence. For exanple, if sonething is the
result of screening tests or estimation nodels, you can
indicate it's a | ower wei ght of evidence. But those
information are still very valuable. You don't want to
not use them because they don't reach sonme high bar of
information. It's still useful to have access to
screening information. And | would like to see them
included in this and maybe indicate that it's a | ower
i ndi cat or of evidence.

And the other point is in section 38.A 4., |
think it's probably in here. And |I'msure that DTSC and
OEHHA have thought about it, but I think it mght be
important to call out that it's inmportant to | ook at not
only the potential fate and transport, but to also | ook at
transformati on products. A nunber of chem cals of concern
are chenicals of concern because of what they turn into in
t he environnent, not because of what they are when they

start as an appearance conmpound. So | think naybe there
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shoul d be some nention of that in the regulation so that
that is considered as well. And | think it is inherently,
but I think it m ght be good to point it out.

CO CHAI RPERSON CARRCLL: Thank you, Lauren

| have Kelly, Bob, and Dele. Very briefly,
pl ease.

PANEL MEMBER MORAN: | want to go back to the
di scussi on about environmental stuff in the Section 3. A 3.
I think what | heard several people say is that they woul d
advi se the departnent that CVRs are a good starting place
for human health. | don't think |I heard that you were al
recomendi ng the departnent specifically not work to solve

any environmental problens through this regulatory

process.
So |I'm | ooking for noddi ng heads there.
| don't think you want to say that. And the
reason you don't want to say that -- I'll just use the

brake pad exanple. Not only is that brake pad the main
source of copper in watersheds throughout California, it's
got adverse effects on sal non, which are engaged

t hr oughout California watersheds. The conpliance costs
that are occurring i mediately now are on the order of
billions of dollars. |In fact, we estimate that probably
over $100 billion statewi de. And those costs are starting

to be incurred today. And we heard sone testinony about
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what will happen if those costs start being incurred by
nmuni ci palities across the state, which is they're going to
go sue the manufacturers. So there's really good reason
ot her than just nice environnental reasons that we want to
make sure the department maintains the authority to
provide tinely response to these kinds of problens.

As | nentioned before, | think the brake pad
probl em needs to be solved so quickly it will probably be
handl ed through legislation this year. But there are
ot her environmental conpliance problens out there that are
i ke that.

And | agree and support the idea of starting with
the CMRs on the human health side, but | think we need to
| eave the department. So deleting this section allows the
department to take our advice and select priorities, but
allows it to select both human and environmenta
priorities and be able to solve real problens.

CO CHAI RPERSON CARROLL:  Thank you

Bob.

PANEL MEMBER PEOPLES: Thank you, Chair. 1'll be
qui ck.

The difference in nmy mind -- there is a

difference in nmy m nd between existing products and
chem cals which lead to chem cals of concern and new

products and chenicals that are introduced into the
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mar ket pl ace. And to the extent you can find a way to
di fferentiate maybe through the principles of green
chemi stry, we can avoid the creation of unintended
consequences in the future as we deal with the probl ens
that we've already got fromthe past. That's a short
statenment of a |ong issue.

CO CHAI RPERSON CARRCLL: Thank you for being
brief, Bob.

Del e, you have the last conmment.

PANEL MEMBER OGUNSEI TAN: 1'l1 be brief, too.

Thanks for bringing up the exanpl e of outside
manufactured PET. | wasn't sure if that is what is
i ntended under Section 1.A 2. as an intermedi ate product,
because it's not defined under Section 2 or if that's an
intermediate chemical. So that clarification | think wll
be very hel pful.

CO CHAI RPERSON CARRCLL: Very good. That brings
us to the end of the list. | want to turn it over to
Mazi ar for any coments you'd like to make at this point.

DTSC DI RECTOR MOVASSAGHI : | appreciate the pane
nmenbers di scussion. And folks, this is exactly the kind
of stuff that helps us right now

To ny staff that's listening to us on the web, |
know | can hear the delete button on some words and

re-witing is happening. | can just feel it right now.
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There's two things | can address really quickly.
Sone fol ks brought up this issue of, well, if you have al
this flexibility, you can't inplenment this prioritization
wi t hout havi ng sone wei ghting and scoring going on. What
| meant by flexibility doesn't mean we do away with the
wei ghting. The weighting will be explicit in the draft
docunent that goes out. Says, "Well, we |ooked at this
data. This is how we weighted the data and resulted in
t hese chenicals and products falling into these

categories," such that if we have over-weighted public
health to the detrinent of the environment, we would have
got coments saying, "Wait, you're too focused there.
You' re not bal anced. "

And it goes to the question that Ti m brought up.
VWat's the point of having the chem cal of concern and
chem cal under consideration is two fold? W heard a
nunber of you say this and we heard this fromindustry
menbers as well. The minute the chem cal shows up on that
list, no matter where it is on that list, there's going to
be incentive to nove out of it. But in order to be
practical in how we nove forward, we needed to create a
little bit of a parking |ot saying, well, based on the
wei ghting we do because of the data that's avail abl e and

we | ooked at these chemicals or these products go into the

parking ot that's the under consideration category, but
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t hese chenicals and products are in the concern and nove
to the regulatory driver.

Qur hope is that we keep nanageabl e our workl oad
t hrough the chemi cals of concern and priority products,
but we do hope that manufacturers want to take the
incentive and say, well, California's identified these
products and chemcals in the parking lot. Let's see what
we can get out of it.

There was a nunber of wonderful exanpl es brought
up addi ng information about l|ike 303(d) lists. Wonderful.
| just got confused between the di scussion between Joe and
mng. So let nme catch this right. Should de minims
apply to intentionally added products or intentionally
added ingredients? No. GCkay. GCot it.

CO CHAI RPERSON CARROLL: All right. Very good.
Thank you, Maziar. And thank you to all of you.

The panel and staff will meet up with their lunch

in the breakfast room which is out toward the | obby. W

wi Il convene again at 1:45. It is 12:35 now. Pl ease
enj oy your break, and I will see you in an hour and ten
m nut es.

(Thereupon a lunch recess was taken from

12:35 to 1:45 p.m)
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AFTERNOON SESSI ON
1:47 p.m

CO CHAI RPERSON GEI SER° So we are on the record
Wl come back to this afternoon. This is an extension of
t he di scussion that we had this norning follow ng the
outline that Bill laid out in the beginning. W wanted to
focus on specific areas. This norning, we focused a | ot
on the prioritization and the de minims issues.

In this block of tinme between now and the actua
break, which will take place at 3:30 -- we're doing well
on timng -- we will focus on the alternatives assessnent.
So we would prefer that, to the agree you can, we really
focus on this area. W knowit's an inportant area to
spend sonme time on. It's a big part of the statute. And
I think that the staff has put together much nore detai
on this that we can really kind of engage. W al so saw

there were many questions that came in over the |ast week

on this.

I think I"'mgoing to turn this over to Maziar and
then 1'Il note a couple of thenes. So Maziar

DTSC DI RECTOR MOVASSAGHI :  Thank you very much,
Ken.

Let me get this portion started by saying that
what | really view as the fundanental paradi gm gane

changer, whatever managenment buzz word you want to put on
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what we're doing, is this part of our regul atory proposal
One of the nost inportant things regulators do is we copy
and cut and paste like there is no tonmorrow from ot her
regul atory progranms, and we have none in the world to draw
from So this is really soneplace where we've had to
exercise creativity, ingenuity, and we've had sone very
spirited discussions internally.

But this is one part where we really, really need
sone feedback and input fromthis body. Anything from
"You're on the right track on this part." "You're not on
the right track.” So conbinations don't work or sonetines
we're afraid that we m ght not see inadvertent, unintended
consequences.

So the type of questions we need answered -- |
think it was al so one of the public conmenters this
norni ng brought up the issue about what are the bounds of
alternatives assessnent. You' ve heard ne tal k about
gi ving sone choice to manufacturers, but you know, how
much | atitude shoul d be given.

The ot her point we've heard, | think Kelly raised
this and the other practicers of AA how do you ensure the
quality of data that conmes in. There's a |lot of
assunptions that go in. There are a lot of factors that
go in. Wen we're sitting dowmn and reviewing this, there

is a good likelihood that the DTSC staff person review ng
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this report m ght not have ever conducted an AA for the
first couple of generations. So what kind of tools can we
build in to allow for data quality and assurance? W
bandi ed about third-party certification, sone other tools.
But what el se can we use out there?

The ot her key conponent that | think we need to
be cogni zant about, even if there are no specific
recomendations, is that we will not fully make the entire
raw AA data avail able publicly. There is going to be
priority trade secret CBlI informations in there. Absent
that ability to be able to be fully transparent, how does
a governnent agency denonstrate its accountability and its
responsibility to watchdog groups, to stakehol ders, or
even ot her businesses that are or are not going through
the systen? What is it that we can do to again ensure the
quality of the data coming in, appropriate neets and
bounds and such, for fol ks to have confidence in our
progranf? Because, at the end of the day, we need to have
others cone along with us so when we assign a regulatory
response there is sone neaning behind it as well, not al
ki nds of second guessing is going on

So with that, I'Il turn it over to the group
W' ve made an attenpt at witing sonmething, but like |
said, this is one part where we really need a | ot of

f eedback on.
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CO CHAI RPERSON GEI SER:  Thank you

There is a dilemma here that | think that we face
with this area. And | just want to state it the way |
sort of see it. And that is | think the way the lawis
witten and the way that many of us think, we believe that
alternatives assessnment is probably a very good idea.

It's certainly a very good idea in helping to direct
people to not end up with regrettable solutions as a way
to sort of manage a | ogic process and | ooking for
alternatives.

We think there's sone potential in terns of
openi ng up innovative new i deas that woul dn't have
occurred to affirm et cetera. And yet at the sane tine,
the way the logic is working is in order to do one well,
it's laid out as a fairly conplex and conprehensi ve and
time consuming and big process, and not the |east of
whi ch, public process. And alnost all of those things
tend to go against the idea that a firmwuld want to do
this. So | think we've got to find a way to nake
alternatives assessnment really work for the bill, rather
than to beconme an incunbrances in the bill

But we have a very interesting recommendati on on
this we're going to take up here, which is sort of a nodel
that a couple of us have worked on. But | think that our

i dea woul d be just to have a general discussion first and
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then ask Kelly to introduce this little piece that sone of
you have seen in the packet itself.

So what | think we want to do is on questions of
boundary, data quality, decision, conplexity, publicness,
who does these? Wat are your thoughts? How can you help
the staff think this through? Let's just have an open and
general discussion at this point. W'IlI|l take cards.

Dal e.

PANEL MEMBER JOHNSON:  You want ne to start?

CO CHAI RPERSON GEI SER:  Yes, pl ease

PANEL MEMBER JOHNSON: COkay. One of the things
that | thought was a little bit problematic was if you
read through this and then you kind of test it alittle
bit with this alternative chemcal that you' re going to
cone in with, it's clear that you could enter into the
alternative assessnment with a conmpound with no data. And
because you know you set up chem cals of concern and lists
and they're based on data and everything else, so a
chem cal without any data would not fall in one of those
lists. So it would actually then enter in through the
front end of an alternative assessnment. | think it would
be knocked out l|ater, but what it does, it sets the
process going, sets atime line. It sets various other
types of things. Sets a lot of discussion going on. And

it's the wong -- you know, it's the wong approach
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So what | woul d suggest is that there's sone
criteria that are set up to at least a mninmal data set
that exists that says it would qualify as an alternative,
whet her it's safe or not, it could go into the assessnent.
Because otherwi se, | think you would jamthis thing ful
of the wrong type of conpounds.

CO CHAI RPERSON GEI SER: Bil |, Debbie, Julie

PANEL MEMBER PEOPLES: That's fromthis norning.

CO CHAI RPERSON CARROLL: Thank you, Chair

| wanted to take your initial statement just a
little bit further, because | was thinking as | was
listening to public coment this norning that it dawned on
me that it's entirely possible that the way this is laid
out you would get virtually no alternatives assessnents
done. And here's the reasoning. W talked a little bit
bef ore about what you might call an evasive substitution
where in as soon as sonething goes out for public comment
for a chenical of concern, you imrediately find sonething
that's not a chem cal of concern to substitute for it. As
a result, you don't have to do an alternatives assessment.

When you | ook at the difficulty of doing the
assessment the way it's laid out in terns of the
conplexity in all of the categories, that you have to hire
a certified practitioner froma process that has yet been

defi ned.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

The liability issue that was brought up this
norning, which is really profound I think, the finding of
a preferred alternative that at some point there's going
to wind up having to be sone score at the end so you know
what is a preferred alternative versus what isn't. And if
you wi nd up having one that gets a 47 and one that gets a
46, which may not be nmeaningful in terns of the process,
yet it's still a difference, how does that appear either
in the public eye or to the departnent, the virtually
unlimted scope.

And | want to use the other exanple that cane
frompublic comment with respect to plastic bottles and
havi ng not just to substitute a conponent of the plastic
bottle but plastic versus glass versus netal or frankly
versus nothing at all, which would al so be an alternative.
And if you take that and then at the end as | read this --
and perhaps I"'mwong -- but as | read this, the
department picks what the winner is anong the alternatives
that you've investigated. So at the end of this process,
you could wind up putting yourselves out of that business
as a result of having gone through the alternatives
assessnment process.

So it seens to ne |ooking at that the |last thing
inthe world | want to do is an alternatives assessnent.

And if you really want to see this as a way of gathering
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i nfornmation, there has to be sone enticenment for keeping
people in, but I'd see what it is.

Thank you.

CO CHAI RPERSON CGEI SER:  So there's the worst
case. Let's see if we can do better than that.

Debbi e.

PANEL MEMBER RAPHAEL: Yeah, Bill and | often
have different views on things.

So when | read -- let's see, what nunber is this?
If | could get just everybody to |look at alternative
assessment is 6.B.5. under proposed nethodology -- and |I'm
alittle bit at a disadvantage here. Sort of |ike when
Ti mwas wanting to ask a question. |'mgoing to say what
I think this neans and what my opinionis if I'mright.

So when | read this, it says, "The proposed
net hodol ogy for the alternatives assessnent that will
become part of the work plan is segnents of life cycle
system boundary that will be evaluated for the product and
all alternatives."

So when | read that sentence, the way | interpret
it is that the person perform ng the alternatives
assessnent sets the boundaries of their alternatives
assessment. I n other words, they can say that many of
these other criteria are either too challenging or not

rel evant and therefore they're not going to address them
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That's how | read that.

And if that's true, | think it's kind of an
interesting opportunity for getting at this tiered
alternatives assessnent or different |evels of
alternatives assessment where sonebody can say, "l don't
have the resources" or "I don't think it's relevant and
I'"mgoing to set nmy boundaries very defined." And | think
t he consequences of that are good. And | think that if
that's the case and it's narrowy defined, what | would
like a consequence to be is that the tine for conpletion
is much shorter. So DTSC al so uses that for flexibility
on timng

So if I"'minterpreting that sentence to nmean it's
determ ned by the user and if | interpret it correctly
that | have exact opposite interpretation fromBill, that
DTSC doesn't choose the winners, that it's the person who
does the alternatives assessment who chooses the w nner
and then the consequence of that choice is the regulatory
response based on the practitioner's determ nation on
what's an alternative or not. |In that case, | don't see
that doom and gl oom | can see that nobody wants to do an
alternatives assessnent, but | don't see it as a direction
towards a ban or towards getting out of the system
because | read this a little differently than Bill. So

again, there's not really an opportunity for clarifying.
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I would just like to say if the way |'mreading it is
correct, | actually like it.
CO CHAI RPERSON GEI SER: That's why we have

several co-chairs.

Julie.
PANEL MEMBER SCHOENUNG: Vll, | want to echo
what's been said. | do worry about the evasion, trying to

kind a quick substitute and get yourselves off the list as
soon as you can.

But | wanted to focus on something nore specific,
whi ch was also in response to the coment this norning
about how broad of alternatives do we need to consider.
And | think something | don't see here that is a staple in
the alternatives assessnent or LCA type of wording is a
functional unit. And | think the word "function" is here
in ternms of what the function of the consumer product is
and the function of the chemi cal of concern in the product
that's in 6, 2 and 3.

And under B -- this is all under B.4. where the
scope is defined, normally part of the scope is to define
the functional unit. And | would think that before you
coul d deci de what alternatives need to be considered, you
really need to know what woul d be an equi val ent
alternative. So equivalence or functional unit as ways of

defining the starting point for your analysis |I think is

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

129

i nportant for the person doing the assessnent to define as
part of that process.

The other thing that I'ma strong advocate for
that | don't see here is the need to or ability to do a
sensitivity analysis, the need to define a functiona
unit, the need to define a system boundary. The need to
expl ain why or why not you did or did not include
somet hing within your system boundary can often be
addressed by doing sonme pretty straightforward sensitivity
studi es and scenarios about what if we now change that
functional unit or what if we change that system boundary.
And you don't want to | ook at every possible pernutation.
But the ones where there's really a lot of uncertainty
about how robust the outconme of the assessnment is,
sometines it's nice to be able to really just say that
even if we change the system boundary, we still come up
with Bis better than A

But, whereas, if we consistently find that we
don't get a robust concurrence that one is better than the
other if we change the boundary conditions or change our
definition of functional unit or equivalence, it |eaves a
little nud in terms of a regulatory, but it's sonething
that | would like for DISC to at |east think about if
there is a way to put in | anguage that those uncertainties

of what that functional unit and system boundary are if
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you can capture that and that for nany variations of those
assunptions you still come up with Bis better than A

So that was ny primary conment that | wanted to
make.

CO CHAI RPERSON GEI SER: Thank you, Julie

Meg.

PANEL MEMBER SCHWJRZMAN: |'d like to echo what
Debbie and Julie said and just frane it quiet differently.
This idea of putting reasonable bounds around a functiona
unit | think gets back to sonme of the ways that we tal ked
about this in early discussions had to do with the idea of
identifying sort of hot spots in a product life cycle that
woul d be the focus for an alternatives assessnent. And |
don't necessarily think that's sonething you want to
circunmscribe by the regulation. But if we can think about
designing a systemthat enables that, that says this is
the major inpact of the use of this chem cal concerning
this product.

Whereas, if say -- that's on water, you know,
di scharging to water

Whereas, the major inpact of itself alternative
is on energy consunption or rare earth netals or whatever
it is. And then because none of these are going to be
equi val ent, you're not going to cone up with one that uses

two gall ons of water and one that uses one and then you
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obvi ously choose the one that uses one gallon of water.
You're going to have inpact on different ecosystens, on
di fferent people, on different -- demands on limted
resources and things |ike that.

So | think the nbst comon finding will be an
appl es and oranges conparison. And so focusing on this
functional unit that allows people to identify what is the
primary hot spot in the life cycle of this product would
be really helpful in ternms of sinmplifying it. That was
just to echo | think capturing -- or echoing sonme of what
Julie and Debbie were getting at.

The two points that | wanted to nmake were very
basis ones. One is the basic question of who perforns the
anal yses and who pays for them And that's dealt with on
page 11 in the general requirenment section. And that's
basically A.1. And | think throughout the regul ations
it's acknow edged -- or the draft outline it's
acknow edged that producers, manufactures wll bear the
burden of conducting an alternatives analysis, but there
are many ways of course that could be carried out.

And | firmy believe that a fee-based structure
that then funds an independent body to performthose is
drastically superior to firms hired by manufacturers or
their trade associations. You want a body that's

perform ng anal yses that answers to the public rather than
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to specific manufacturer or specific trade association.
And to nme, that is what creates the room for
doi ng an anal ysis that steps beyond any manufacturer's
product line. And it nmakes it inpossible to do an
anal ysis that answers the question of the alternatives
assessment with an engineering fix or like what Bill said,

"I't's not necessary. Ch, this ingredient is extraneous,

we can just do away with it." \ereas, it's really hard
think -- the manufacturer conducted alternatives
assessment seems to ne nore likely to lead to, "Well, we'd

like to put this drop-in chem cal alternative, because
it's not on the chenmical concern list or sonmething like
that." So I'd like to support that.

The second point is much sinpler and it's around
the i ssue of exenptions and extensions, both of which are
permtted under 6.A 3. and 4. again on page 11. And to
ne, there's at this point sort of no basic requirenents
for the criteria for requesting either an extension or an
exenption. And if | were a conpany | ooking at the onerous
task of conducting an alternatives assessment, the first
thing I would do is file for an extension. And if that
weren't granted, | would file for an exenption. So |
think that needs to be fleshed out in a |ot nore detai
with a lot nore up-front proof of the need for such an

exenption or exception.
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CO CHAI RPERSON GEI SER: Thank you, Megan

So at the nmonent, we have Tim Kelly, Ann, and

Ceor ge.

PANEL MEMBER MALLOY: Thank you

| have several brief points, and I'Il make them
bri ef.

First, | had submtted sonething that's on the

website that has a ot nore detail than what |'m about to
say about alternatives analysis. So I'mreferring to sone
of that.

But, Bill, in return to your point about people
droppi ng out of the program by switching once sonething
gets on the list, | agree that's a problem And you know,
one thing I would say to think about it is requiring
alternatives assessment once a proposal for a list comes
out, if somebody used that material and sw tched, they
shoul d be required to do an alternative assessnment for the
change that they made without regard to what the chenica
or change was, whether it's on the chem cals of
consideration or not; right? Because the probl em of
course is nmy chemicals on the chem cals of consideration,
| switched to sonething that nay be just as bad but didn't
make the cut onto that |ist or whatever reason. Mybe
there's no information about it.

If that's the case, an alternative assessment
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ought to be done of that nmaterial, whether or not it's on
the Iist or not. Because you' ve nmade the choice to switch
toit, we want to nmake sure you're doing that in a carefu
way. |If it's a benign material, one would expect the
alternative assessnment should be relatively
straightforward. Maybe it would fall into one of these
tiered things if we use the tiered thing.

That's done -- for exanple, under the Clean Air
Act, when a proposal comes out to control em ssions under
t he new source performance standards, those provisions
apply as of the date of the proposal because of that sane
concern, that people will sinply take actions to exclude
t hensel ves fromthe regulation in ways that woul d
undernm ne the goal of the regulation. So |I would suggest
that you think about a mechanismlike that.

| think that all this that's here | think
general |y makes sense. My concern is that there's not the
capacity in the agency or industry to do this or the
experience to do it. I'mgoing to caveat that in a
second.

But my suggestion would be tie this alternative
assessment aspect really back to the prioritization
qguestion, which is | think Dale had nade the comrent why
don't you start with 25 chemicals. And | think that's

right, especially for alternatives assessnment. | think
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you should start with just a few chem cals, chem cal uses,
and have alternatives assessment done without as much
standardi zation so as to learn fromthat. And then as you
learn fromthat, go back in and have the regul ati ons and
gui dance further evolve, kind of along the lines | think
Bob may have nentioned.

And one way to do that, | think Kelly and | were
tal ki ng about the petition process before about that's
really how this could happen. One thing that strikes ne
i s why not, when you propose the regs, to take public
conment on what ought to be the chemical uses that should
be addressed in this first kind of stage of alternatives
assessment and pick sonme in the regul ati ons and get going,
because | think you're going to have to get sone
experience in order to do that.

The next point | would just make is there's a | ot
of talking at very conceptual |evels about alternatives
assessment. And the problem|'mhaving is getting ny head
wr apped around any particular situation. | think it may
be hel pful to break out your thoughts about what an
alternatives assessnment mght | ook |ike depending on
perhaps -- and I'mjust throwing this out there -- but
dependi ng on the scenario you're dealing with. |Is
sonebody using the chenical as a feedback for sone ot her

process? Are they using a chemical as a component in
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anot her product, like in a car seat or whatever? Are they
using the chenical directly for sone cl eaning purpose or
what ever ?

And one m ght think that the things you think
about in the alternative assessnent, the types of
substitution you m ght nmake, they might be different. So
it mght be worthwhile thinking about the context in which
the chemical is being reviewed and that m ght help. |
have a | ot of trouble dealing with this w thout sone
speci fic exanples of howit's being done.

And the last point |I'd make, and for ne the nost
inmportant is, | really feel that -- and | understand this
is an outline and you can't get too detailed an outline.
This is not a criticismof the outline itself. It's a
suggesti on about what the reg ought to look like. | think
it does need a nuch greater degree of standardi zation
based on four principles. First, equity across the
industries. So the way this is witten, it feels as if
there's sone general gui dance and people go and do their
alternatives assessment; they just get a work plan
subm tted and approved. It seens to nme there has to be
nore standardi zation in the sense of we ought to get -- if
you' ve got conpani es doi ng basically the same thing, we
ought to get roughly the same outconme fromthe

alternatives assessment. Not always the exact sane thing,
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because contexts differ. But if the outconme is different,
it ought to be because of particular differences in the
process or the business, not differences in the nodel used
to do the alternatives assessnent.

The second is enforceability. | don't know how

you review and enforce alternatives assessnent if you

don't have kind of a standard to judge it against. It
seens like it could becone very ad hoc. | think that's
worrisome for a nunmber of different reasons. | think it

needs to be standardized in order to be workable. And a
| ot of people have tal ked about this, that if it's too
fuzzy, a lot of folks aren't going to know what to do.
And | think that's going to affect the ultimate quality
and del ay the program

And lastly, | think it has to be standardized.
Look, when it comes down to it, putting aside all the data
collection and, you know, nonenclature of how we talk
about data, the ultimte decision are val ue choices about
how to weigh different attributes and make a judgnent
about them And I don't think a regulatory program ought
to be | eaving those val ue judgnments out to individua
entities, be they NGOs, businesses, whatever. And at sone
point, in some format, the hard choice is going to have to
be made about what are the guiding principles? Wat are

t he val ue choices that are going to guide this process?
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And | woul d just suggest it's not as new as we
think it is. That people have been tal ki ng about these
i ssues for quite some tinme and we should | ook at things
like the well-developed literature on inherently safer
design and the tools that are available in that area for
maki ng just these decisions and sone other stuff, |ike
Ni ck Ashford has been tal king about and witing about
technol ogy options analysis for a long time. And | think
there's sone really valuable stuff to find in his work in
terms of how do you make these things workable. And he's
done field studies and so on, so forth. | think there's
exanpl es out there that mght help us with these
st andar di zati on probl ens.

Thank you.

CO CHAI RPERSON GEI SER: Thank you, Tim

So, Kelly, I'"'mgoing to ask you maybe at this
point if you can introduce this idea that a few of us sort
of tal ked about in terns of tiering.

PANEL MEMBER MORAN: Should | do that or nmaybe
just wait a mnute and --

CO CHAI RPERSON GEI SER: Just make your conment
and then do that.

PANEL MEMBER MORAN: Ch, okay.

So just very briefly, there were just two snall

things that | wanted to do before we tal ked about the
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tiering thing. And one is going on the sanme thene about
ecosystens and all the other receptors other than humans,
just 1've already shared with the department the desire to
make sure the alternatives assessnent al so takes care of
that. And | wanted to describe verbally an inportant
concept in this, which is the environnment consists of the
ki nd of environnental effects that you m ght | ook at under
CEQA or NEPA. So there's 20 different issue areas. And
t he environnent consists of species that are affected by
pollutants. So there's ecotoxicity and the effects on
fish and invertebrates and plants and yada, yada, yada.

We can go on and on. That's one thing for which we'd be
| ooking for parallel wth people.

And then there is a separate category of things
that would be the issue. M best exanple is the CEQA
initial study checklist. There's about 20 issue areas
that we go through. And those are bigger picture
guestions and different questions. So in making this
conment where |'msaying we need to be parallel with
humans and environnent, |'mthinking we need to have human
toxicity and ecotoxicity and we need to have a separate
place. And it's kind of partly there, but not all the way
there and organi zed in that fashion. So | woul d suggest
you take a | ook at that as an approach. And that's where

I'"mgoing to stop and make sure | nade cl ear that
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di stinction.

The second one, | wish | had a good solution for
this. So | wanted to put it forth for discussion, and now
I"mgoing to undue it by tal king about the alternative
assessment. But one of the places | get stuck in |ooking
at the process and how it works is how do we deal with
cunul ative inpacts. And I'ma watershed person, so this
is a very near and dear issue for ne. Because whether the
wat ershed is the watershed of a sewage treatnment plant or
t he wat ershed of an urban creek or a larger California
wat ershed, they're really great integrators. And it's
conmon that a pollutant has a source that is not just one
manuf acturer's product. But there's two kinds of cases
that occur. One is where multiple nanufacturers use the
same ingredient and cunul atively they cause harmto an
aquati c ecosystem or cause nonconpliance at a sewage pl ant
di schar ge.

The ot her and even harder one to get at is when
that ingredient occurs in multiple very different kinds of
products. And again I'll use the copper exanple. There
are nunmerous sources of copper into sewage treatnment
plants, and it's the conbined total of those that is
causing effluent to violate water quality standards for
sewage treatnment plants.

VWhat |'mnot clear about is how one woul d
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understand and identify through this process a usage that
m ght be individually small but cunul atively consi derable.
And | don't know the answer and exactly how to suggest
that. The phrase | used is one out of CEQA, because CEQA
recogni zes that we need to be thinking about that. |
don't think that it would be too burdensone to ask the
department to be integrating these things all together. |
think that's too hard. So |I'mnot sure where to go with
this. And that's a question for all of you to ponder on

So should | nove to the other -- okay.

CO CHAI RPERSON GEI SER: Make it brief though

PANEL MEMBER MORAN: | will do my best.

So you all have in front of you, there's two
sheets. So Kathy sent out or distributed a sheet that's
al so behind Bill.

And, Bill, | want to use a pointer and it's a
| aser pointer and | don't want to zap you. Thank you.

So | just wanted to show -- is that better for
folks in the back? Thanks.

So you have this one that's the one up there.

And this is supposed to be a col or key, although the
graphics program-- | drew this up for a group of us. And
ny graphics program doesn't have exactly the sane col or
shadi ngs as the larger group. But there is actually a

direct relationship between this chart and this chart.
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And |'m presenting this on behalf -- three of us worked
nost intensely on this, and that was Ken Gei ser and Ann
Bl ake and nyself. And Debbie was on the periphery of
this. And Mke Kirschner is not here, so | don't want to
totally blanme himfor this, but |I did consult with himon
this, particularly on the first part.

VWhat we were trying to do with this, and we had
several discussions and a |ot of e-nmail exchange in
putting this together, we were trying to say how can we
build on this discussion. W've had two discussions in
this group about the idea of tiered alternatives
assessment and how that might be a hel pful concept
integrating that into the regulation. And we were al so
t hi nki ng about three issues in this, at |east | was.

Maybe | should just say | was. One is that a full out,
conpl ete, very thorough alternatives assessment is
potentially very burdensone, and it didn't seemto us that
it was necessary to have a full outl ook into everything
and every quantitative level for every situation and every
substitution, because sone decisions are easy and sone are
hard. So we were -- the tiering concept has been one
that's been very interesting to all of this group, because
it would allow the ability to match the | evel of effort to
the I evel of the problemas it were.

The second one is we were interested in seeing is
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there a process that could reduce DTSC s managenent cost a
bit as well as the nmanagement cost to busi nesses.

And the third is there has been a | ot of concern
about DTSC s ability to provide tinely response acti ons,
particularly to problens that are either costly or really
harnful for California.

So those are three considerations that we were
working on. And maybe "Il just quickly -- I'm assum ng
t hat everybody has had at |least a brief chance to take a
| ook at the chart that was distributed a couple of days
ago. But there are three steps here. So at the point at
whi ch the departnent comes up with the chem cals of
concern, there is a step there. At the point at which the
products are listed and the alternatives assessnent, there
is a second step there. And then after that, there is a
new follow on step that's defined a little differently.

So the first step, at this point -- several of
you have mentioned that as soon as a chem cal gets on the
list of chemi cal concern, a bunch of people are going to
go do sonmething stupid. And that was -- M ke Kirschner
practically |l eapt out of his chair when we started talking
about this, which is why | have to credit M ke, even
t hough he's not here. And he said we really need to ask
people to at least think through that decision as soon as

that list comes out. And so the suggestion is that there
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woul d be a very, very sinple what we call Tier 1
alternatives assessnent. And the idea of that would be
that it would be a very, very sinple guidance and woul d
require only qualitative responses to a |ist of questions.

So the concept here is to make people at |east
t hi nk when naki ng that choice so when the |list conmes out
at the sane tinme this list of questions and gui dance cones
out so to at |east encourage and perhaps require so we've
got this voluntary or mandatory question here, but to at
| east provide all the tools so that people can avoid the
regrettable substitutions. And we should probably |eave
to the discussion whether it be voluntary or nandatory.
|'ve heard so much concern about regrettable substitutions
I would tend towards the nmandatory here, even though it
woul d be a very sinple thing.

Then the departnment goes through its
prioritization process for products and comes out with its
products. At this point, the concept is to require an
alternatives assessnment. Wth this tiered approach, we
put forth this idea that a standard alternatives
assessment woul d be based on a specific guidance
est abl i shed by DTSC and woul d require a basic review of
the inmpacts. And it would use existing literature and
existing test results. So the idea is you take all of the

exi sting information. You do your first exam nation
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This is sonething you can do nore easily and nore quickly.

Now, we tend to focus in on -- this would be a
guantitative assessment, but it wouldn't be as hard as
sone of the stuff we've been talking about. And | want to
put the caveat on this that nost of us who work
professionally in this field, we tend to focus and junp
i mediately to the hardest substitution problens. Many
problems aren't that hard. So this allows one to sort out
those problens that are easy fromthose problens that are
hard; those probl ens where we do have an answer with
exi sting information; and those problens for which nore
information is needed. And al so, where nore information
is needed, allows the identification of what are the
things -- what nore informati on do we need and where
shoul d we focus additional work if we are trying to make a
hard deci sion instead of an easy deci sion

So that goes to -- and then at that point, that
is submitted to the departnent. Because there is an
alternatives assessnment, the departnent can require sone
action so they actually can go ahead and the substitution
can occur or the department can require sone sort of
interimmtigation while an additional nore detail ed
assessment is done. So this would be the focus foll ow up
assessnment. So that woul d be the nost detailed tier. And

that woul dn't necessarily cover all of the issues. And
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that way that could actually end up being iterative. But
the idea is we would be able to get action here. W would
not be overly burdensome on everyone. And there would
still be that opportunity to keep working harder on the
har der probl ens.

So Ken, Anne, do you want to add to that?

CO CHAI RPERSON GEI SER: Yeah, thank you, Kelly.
I think I"'mgoing to nove it al ong, because we have a | ot
of people here. But | think the idea here was to give
some kind of grounding to the idea of a tiered process.

So as you comment, you nmight want to comrent on this as

wel | .

| have Anne, Ceorge, Joe, Jae, Rich, Ann, Lauren
and Roger.

So, Anne, | think you're next.

PANEL MEMBER WALLIN: In terms of 6.A 1., I'm

struggling with what C& really neans. And so | would
encourage you to provide some further definition. Because
the way it reads right nowis we have fol ks who are
certified by the State who do alternatives assessnent, and
then we have two other choices. And it's not clear to me
how st andardi zed those two C& are relative to A and B
And | woul d encourage along with Timthat we get folks to
do this in a relatively consistent way. So | don't see --

for example, a certified assessor enployed by trade
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associ ation versus a certified trade association. It
doesn't really nake a | ot of sense to ne.

Further down on that sane page, this exenption of
smal |l business | think is very troubling. |'mnot sure
whet her the assunption there is that it is sinply too
burdensone for small businesses to be able to conply with
this or that the volumes of their product will be so
small. But it's not going to be a concern.

But what | fear is going to happen is sone very
creative practices in terns of who puts products out that
mght fall into the need for an alternatives assessnent.
And | don't think that's the result that you want at all
So | think you need to cone back and come up with an
exenption that |inks back nore toward your prioritization
process. And if their product really is so small to be an
i nconsequential inmpact, that's what it should say. And
that really has nothing to do with how big the conpany is.

On 6.A. 6., there's a reference to a third-party
alternatives assessnent, and it's not at all clear to ne
what the source of these are. So | don't knowif what's
envi sioned here is that people will just take it upon
t hensel ves to do these and put themout there. |'mjust
not really clear what function that serves in this overal
process.

And just a coment on the work that Kelly and the
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screening process here in th
section to again get people f
ultimately is really going to

a lot about this getting spre
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ery intriguing, and I would
a prioritization and
s alternatives assessnent
ocused on stuff that
make a difference. | worry

ad out so wide and then

noving so slow that in 2020 we're still kind of waiting

for the first action here that gets its way through the

process.

| do have a little b
frankly a bit conflicted as t
the Tier 1 alternatives asses
concern is identified or |eav
assessment, which again presu
on products that nake a diffe
product that has that substan
you to think about that as we

Thank you.

CO- CHAI RPERSON GEI SE
great.

Ceor ge.

PANEL MENMBER DASTON:

it of a concern, and I'm

o0 whether the place to put
sment is when a chem cal of
e it with the alternatives
mably woul d get you focused
rence, not necessarily every
ceinit. So |l would urge

R Good point, Anne. That's

I think that a | ot of the

di scussion is on the conplexity of doing alternatives

assessment and | think that's

we need to acknow edge that,
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process manageabl e.

A couple of points that | wanted to make. One is
the expertise requirements. The expertise requirenments to
do this the right way is going to be significant. And
that begs the question of who is going to do it. And I've
heard sonme suggestions around the table. And one of the
ones that | want to nake sure stays on the table is that
many conpani es are probably the best place to actually do
these alternatives assessnents, rather than sone sort of
third party.

I think of ny own conmpany where we have hundreds
of people on staff who are concerned with the various
aspects of safety of chemicals and thousands on staff
whose job it is to think about how products work and what
m ght be avail abl e and the universe of alternatives.
That's sonething that is very context specific and could
not be duplicated anywhere else. So | think that we need
to acknow edge that.

And of course, that does nean that industry is
doing it, but it also is something that | think we can
take care of through review processes. | think as long as
we have a process that is reviewable and to the extent
possi bl e open, it will cover these kinds of concerns.

The second big issue of conplexity that conmes up

in the alternati ve assessnent nmuch nore than in the nethod
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by which we enter this whole alternative process is that
alternatives is multi-comm ssional and the various

conmi ssions will have weights that differ based on sone
obj ective and nostly subjective criteria. And |I'm not
exactly sure how to get to the bottom of that, except by
sone sort of an open process where people can conpare the
appl es and oranges and bananas that are going to cone out
of that.

| mean, we've tal ked about brake pads and copper
And, of course, the easy solution is to replace the copper
with asbestos. WelIl, that's not a great solution. |
thi nk that woul d be goi ng backwards. But you know, there
wi Il be other considerations all the way from persistence,
to environnental health, to human health, to performance
of the product. | mean, perhaps the greatest risk from
brakes is when they don't work.

So you know, in terms of human norbidity and
nortality, so those are really conplicated things. And I
think if you're going to weigh those and you probably want
to throwin things |like sourced material and energy use
and manufacture and transport and all of that, all of
t hose things would have different weights. And | don't
know how to even put theminto a common nmetric. So
there's going to have to be sone sort of very transparent

way of putting those things out in a way that can be
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eval uated and decided on. So | just want to put that out
there as sonething that needs to be addressed.

CO CHAI RPERSON GEI SER:  Joe

PANEL MEMBER GUTH: | want to suggest that the
alternative assessment and maybe the regul atory response
sections could and ought to have better definition of what
the purpose of that is. |In other words, what is the
anal ysis supposed to lead to? | nean, if you | ook through
the alternatives assessnent, there's a |ot of things that
are supposed to be | ooked at, but not exactly what the
goal or the analysis ought to be. | think in-- let's
see. In the report, alternative assessnent reports
mentions identification of selected alternative and
rati onal e but not really what the content of that
rati onale woul d be and then in Section G denonstration
that the selected alternative will have no significant
adverse inpacts when conpared with the current product.

So what I'mtrying to get it is AB 1879 does
speci fy what the goal of the statute is, and | think that
ought to be incorporated into what the goal of the
alternatives assessnment analysis is. And there are a
coupl e sections which I can identify, but basically it
says the goal of 1879 is to significantly reduce adverse
heal th and environnental inpacts of chenicals used in

conmerce as well as overall cost of these inpacts to the
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state society by encouragi ng the redesign of consuner
products, nmanufacturing processes, and the purchase.
nmean, that ought to be what the goal of the alternatives
assessments and the response actions is, is to further
t hose objecti ves.

| just want to make one other point, which is
basi cal | y about the probl em of confidential business
informati on and trade secrets. | nean, | just think that
for conpanies that do choose to enbark on doing
alternatives assessnment, there are going to be huge
problens with this. | think that in order to protect the
information that is clained as trade secret or CBI, the
alternatives assessnments that are based on it are going to
be virtually inpenetrable. | nmean, to actually protect
the information, you have to protect it all the way. You
can't just let it leak out at the end of the day in the
sunmary report because you' ve |ost the trade secret
protection. So | think that it's going to make these
docunents very difficult to review either by other
conpani es or by the public or NGOs or by other public
health officials or by anybody.

So | mean, | hate to tal k about worst-case
scenario, but | really worry about this process getting
driven into one that is really between individua

conpani es and DISC trying to police it and nonitoring it.
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And nobody else is really going to be able to have any
nmeani ngful input into the process. And if that's the way
it is, there's really not going to be any confidence in
t he decisions that are nade or the response actions that
are taken.

So | guess | would urge the departnent to -- we
have to adhere to the statute, and there are sone
statutory standards. But what can be a trade secret?

Li ke, there's some judgnent that needs to be made.
There's sonme interpretation that needs to be nade. So |
woul d urge the departnent to take as a policy decision if
it believes transparency is inportant to make this al
work as aggressive a rational interpretation of statutes
as possible to get as nuch information as is rationa
under the statute out into the public domain.

And then | guess that ties into this just one
last thing I'll say. This is good the NGO community is so
concerned about the certification. Wo's going to do
these? |Is the industry going to do these thensel ves?
They' re very concerned about the Il ack of transparency.

And so | would urge as nmuch actual review as possible and
have t he departnent take on as a formal matter sone kind
of review of these determinations itself and not rely just
solely on the certifications.

CO CHAI RPERSON CGEI SER: Thanks, Joe
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Jae.

PANEL MEMBER CHO : | guess Joe covered what
want to say, so thank you.

| was thinking about this as a conpany owner or
for approval of this AA material. It really doesn't have
any, as Joe said, goal and purpose and al so the
consequence that I'mgoing to face.

For exanple, if | have this B.6.E., economc

i mpacts, if I'mowner of -- business owner, this is going
to be really negative. |It's negative for ne to ny own
business to find the alternative assessment -- alternative

materials. So in that case, what is DISC going to tel
me? 1s it approve my proposal or disapprove? So |'m

really confused on that.

So it's sure to have sone -- okay. It requires
but I think it should say sonething like -- | don't
know -- design of chenicals and the process, instead, ban

or remove hazardous or toxic chemicals frommy product.
Ckay. Sonething |ike that.

And then al so the consequence. It says "or
require" -- the require, the require. But -- okay. | put
it inall these requirenents in nmy proposal, and then what
are you looking for? So it's really confusing.

And then Tim | guess nentioned about the

standardi zati on. Somehow if we want to keep this fornmat
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or requirements, we have to have a standard form or
sonething. So as a business owner, it nmakes nme nuch
clearer why | do this.

CO CHAI RPERSON GEI SER:  Rich

PANEL MEMBER LI ROFF: A few small conments.
Bottom of page 12, last line actually the reference is, 6
B.5.A.3. So it's easier to see the last |line on page 12.
There is a reference here to packagi ng, and packaging is
i mportant. But | just wonder whether the whol e dynanic of
considering alternatives to products in comerce is
acceptabl e fromthe packagi ng i ssue. And packaging is
post consuner use. |It's biodegradabl e, conpostable.
Sonehow the issues related to packaging are not central |
think. They're inportant. It's really not central to the
fundamental issues that | think the alternatives analysis
is intended to | ook at.

So ny instinct would be if we are trying to
simplify, just get rid of the packagi ng consideration. It
will sort of play itself out -- that will play out by
itself.

The other thing is two other comments. You know,
Mazi ar said we don't have -- in essence, we don't have any
precedent for witing regs like this. And in essence,
that's true. But there is experience that bears on this.

So | find nmyself wondering, sort of inviting contributions
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from Ken and Lauren on this. Wat, in fact, was | earned
fromthe Massachusetts process, fromthe ten chenicals
that were | ooked at? That m ght be instructive here.

What | essons m ght have been | earned fromthe application
of the green screen to ook at flame retardants in
television sets? You were involved with that, Lauren
Are there | essens fromthose experiences that could be
shar ed?

And nmaybe to Bill's point about how conpanies
m ght respond with the instant drop-ins, because they want
to deduct the obligations. There's fairly recent the
application of Wal-Mart Green Wrks systemto consuner
products. |'mjust wondering if |essons are beginning to
surface in terns of providers of products to Wal - Mart
havi ng | ooked at this and Wal -Mart Green Wrks. And have
they figured out here's how we're going to | ower our
scores, get rid of our regular chemcals, conpete nore
effectively on toxicity.

So I'd sinply encourage DTSC staff to talk to the
Wal - Mart fol ks or the Wrks fol ks and see, okay, what kind
of behavior in reality in specific segnents is beginning
to surface as a result of Wal-Mart's systen? What can be
| earned fromthose experiences that m ght be applicable to
t hese regul ations?

And my third and last point is | want to | ower
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t he bidding on the number of chemicals that are naned.
Del e suggested sinmplifying by starting with 25. [1'd |ike
to bring it down to ten. Let's understand what this ganme
i s about.

There was an anal ogy made to the Nationa
Environnental Policy Act in 1970. | actually wote ny
doctoral dissertation on NEPA. Because when | was in
graduate school, | read the statute and | scratched mny
head and wondered, did Congress really understand what it
was getting itself into? And that's what ny dissertation
was about. Wiat was the intent? | talked to the people
who wote it, the staff. They fully appreciated howthis
woul d play out. And | |looked at the early litigation.

Al ternatives assessnent, this California program

| think is exactly Iike NEPA in the sense it's a
fundanment al gane changer about how we nmake deci sions. W
know what ElIAs did in terms of being gane changers.
Al ternatives assessnent is the same thing. There's an
awful lot at stake here in making sure the California
program succeeds. And | think we need to narrow it down
to bei ng nanageable. And yet it's going to be maybe even
that much nore gami ng around 10 chenicals rather than 25.
Maybe the stakes will be higher.

But | think we need to nake sure, and this

proposal here | think is an effort that reflects that. W
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need to make sure that out of the gate California cones up
wi th sonmething that's manageabl e and scal eabl e, reflects
the reality that there certainly aren't a |ot of
government resources here. Because at the end of the day,
we need to nmake sure this thing works.

So I'mjust going to stop there. Thank you.

CO CHAI RPERSON GEI SER:  Okay. Here's where we
are. | think we have Bruce, Ann, Lauren, Roger. And then
it's all the new people. And then | think Timis up as
well. | think I'Il put nyself in there and then we'll
start on people who've spoken already. So is it Bruce or
Ann was first? | think Bruce.

PANEL MEMBER CORDS: |'m goi ng between Richard
and Dal e, suggest 15.

No, | think this goes back to what Bill said
early on, and that is I'"'msitting here thinking | think I
know a way to beat the system And that is when the |ist
of 25 or 15 or whatever comes out and |'ve got a product
in there, say |'ma snall nmanufacturer, | basically delete
t he product from ny product |ine, come out with put
sonething else in to replace it, cone out with -- a new
package, new nane, new narketing literature, and | don't
have to do any of the alternative assessment. That's ny
concern.

Now, you acconplished the goal of getting rid of
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one of the bad 25, but you didn't have any control over
what replaced it. And | think you're right; when the
first 25 cone out, people are going to start finding
alternatives right away and they're not necessarily going
to go through that kind of detail ed assessment.

And | worry about, Kelly, the trade-off of the
CMVR for something with high fish toxicity.

So that's it. Thank you.

PANEL MEMBER BLAKE: 1've been sitting here
struggling. | think I'mgoing to echo and tie together
sone thenmes that |'ve been hearing and absol utely share.
And the struggle |I'm hearing, which we struggled and now
we're getting down to the nitty-gritty on, is we're
struggling between this balance of getting sonething done
sooner that has an inpact, but also not -- what |I'm seeing
also is not tying DTSC s hands down the road. So if we
area putting in something very specific like we start with
only X CRM what ever, aquatic toxicity or ecotox, how do we
bal ance those two things.

So |'ve been sitting here thinking about how we
nove forward. And if I'min DTSC s shoes, how we do this
in a practical way. And that's partly why we start this
alternative assessnment. And it is inherently another
| evel of prioritization. W're starting to do an initia

screen in saying what are the things and starting to sort
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t hrough what's an easy problen? What's a hard probl enf
What are we going to need nore data on?

So this tying | think to something that Tim
hinted at earlier this norning also is that we need naybe
to start nodeling scenarios of how this noves forward and
sone work from sonething that Dal e indicated and severa
peopl e have echoed, which is work fromthe outcone. Wat
was our goal behind this? Let's pick the things that we
know are inpacting California' s environnent and public
health right now.

The 25, 15, |I'mnot going to even enter the
bi ddi ng process here. Twenty-five feels about right to
nme, Dale also, the ones that we know are obvi ous ones.

And | think that touches on public comments about
t hi ngs that we know are bad actors and are well -studied
bad actors. How do we go about dealing with those? How
do we pull all of that together?

So if we can work fromboth ends of this, start
screening through the things that we think we can tackle
through this tiered process. Wat are products that are
likely to inpact the environnment and public health? And
what are the outcones that we are seeing that we want a
direct inmpact on that we already see in the environnent;
copper and aquatic toxicity, triclosan, one of ny

favorites. | knowit's a pesticide and exenpt from here,
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but throw it in here when | can. So if we can think about
wor ki ng from both of those ends.

And |'ma practically-mnded person. | have to
envision that also in order to see what kinds -- and start
t hi nki ng about what the principles are upon which you
woul d be maki ng deci sions and neking these trade-offs. W
are going to have to nmke deci sions about trade-offs at
some point. And we keep kind of dodging around it, but we
are going to have to do that at sone point. So start
t hi nki ng of DTSC and all of us as stakehol ders. What are
t hose weighting factors that we're going to be putting in?
And what are those things? And they're going to be
different for different inpacts. You' re going to have
sone inpacts that will have a huge hot spot, as Meg says,
and maybe we can tackle that in a different way.

It's really hard for ne to grapple getting
sonet hi ng done sooner with this huge mass of chenicals.
How do we even start parsing this process? | think we
start with outconme. W start with things that we know are
havi ng an inmpact right now And then we start rating this
process, start running some of these case studies through
and see whether their ability comes in, where the
deci si ons cone and where the weights shift in terns of
deci sion making. W just have to start making those

deci si ons.
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And | cannot enphasize nore strongly that we need
to make that as transparent as possible. W have an
addi ti onal experience with Good Gug (phonetic), the
struggle with that we've taken publicly avail able data and
maki ng some judgnments and rolling it up into -- you know,
a neasure of greenness which is how the end consuner takes
it, no matter how nany caveats you put on it. But we're
maki ng that judgnment and trade-off and to nake that as
transparent as possible so people can nake their own
deci sions at a consuner level. But when we're making
col l ective social decisions about whether copper brake
pads should be substituted with asbestos or sonething
el se, that needs to be transparent with as many voices in
the room as possi bl e.

CO- CHAI RPERSON GEI SER:  Lauren

PANEL MEMBER HEINE: |'m hearing this comon
thread of the need for kind of a top-down prioritization
or principle. And sonmetines | wonder why can't California
sort of identify the inpacts of greatest concern to
California and then address themthrough this process.
And | know there's reasons for it.

But | also |ook to Denmark and Finland and some
of the European countries that have done just that. W
have done assessnents of chemicals and materials of

concern within their nation. And California is bigger
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than that. So | can understand that. And whether that
cones through a public process or through a life cycle
assessment that occurs at the state level, | think there
is a need for sort of a w nnow ng down.

And secondly, | would like to say that |
understand this can be obviously very problematic, and |
don't understand why we cannot add to chem cal s under
consi deration a set of characteristics. So you're using a
set of characteristics to define chem cals under
consi deration. And then you put those chemicals on a |ist
and then you take the characteristics away. That doesn't
nmake sense to ne. Wiy wouldn't you just say here are
t hese chenicals or chemicals that have the foll ow ng
characteristics? And they could be CRMs and PVTs, for
exanpl e, and then that would at |least start to get at sone
of the shifting fromthe listed chemicals to chemicals
wi t h equival ent concern. That's certainly what REACH did.
They just defined by characteristics, not necessarily --
wel |, both characteristic and the chenicals thensel ves.
And you m ght even nake it a little broader than CWVR
PVTs, because there are a lot of chem cals we don't want
to m ss.

And finally, |I have a sort of odd idea. Know ng
that the State doesn't have a |ot of nmoney, |I'm

envi si oni ng just how i ncredi bly val uabl e alternatives
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assessment is fromthe educati onal perspective. And what
about sone sort of university chall enge, you know, where
you give Davis an engi neered product, an electronic, and
you give Stanford or Berkeley a cleaning product and you
gi ve sonebody else a toy and you gi ve something el se and
say do alternatives on these and do a conpetition. And
then the prize would be a day in Maziar's seat at DTSC
You get to have lunch with him You get to sit in his
chair. You get to wite regs for the day.

| don't know what you do all day, but | know
you' re very busy.

Maybe they get a little bit of nbney. | don't
know. You could ride in a linm with Maziar. You could go
neet the Governor every day as he does -- no. So sone
sort of -- we're all anxious to get started.

What about a university challenge? Because this
is going to be a hugely val uabl e educati on experi ence.

And | was envisioning who is going to do the generic
alternatives assessnments. These conpanies are going to be
doing proprietary alternative assessnent. Who's going to
be doing the generic ones? Well, it's probably going to
be the academics or like the Lowell Centers of the world
who are asking questions are there alternatives. Those
are beautiful educational experiences and they're going to

produce public documents. So | don't want to forget those
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other principle Green Chem stry Initiative things. And
those are tied to the education

And | wanted to just address quickly Rich's
conment s about | essons | earned from application of the
green screen. And Hew ett-Packard has adopted that pretty
much whol e hog. And what they' ve done is ask their
suppliers when they're replacing the chem cal of concern
they need themto do a full hazard assessment on the
alternatives before they turn around to sell to HP
That's huge. So they decided that it's so expensive to
get a chem cal of concern out of their supply chain. They
don't want to replace a restricted chem cal of concern
with an unrestricted chemical of concern, because there is
a good chance that will get regul ated down the road, too.
So they're trying to nove to truly safer alternatives.

And just sonehow whether you do that by defining
characteristics under chemicals of concern, that's | think
where we want people to go. It doesn't have to be a shift
froma listed to an unlisted chem cal

CO- CHAI RPERSON GEI SER: Thank you

Roger .

PANEL MEMBER MC FADDEN: Thank you, Ken.

Roger McFadden, Staples.

| wanted to address -- Ceorge, you nentioned

conplexity, and | would agree there is a |lot of conmplexity
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to an alternatives assessnent. There's another word that
starts with Cthat | think is inportant here, too. It's
called credibility, because the data that we collect and
we have to give to our world needs to be credible. So in
t he busi ness world where -- by the way, |'ma scientist
who has to practice within business, which can soneti nes
be challenging, | nust say. But never the less, that's
where | have chose to be.

W have, in business, audited and unaudited
financial information. For instance, we do our own -- we
have great CPAs in our conpany, |ike many of you do. They
do great work. And they follow principles. They follow
all the standards. It strikes nme, though, that there's
certain places where even their data submitted to
financial institutions, maybe even to stockhol ders, won't
really be all that accepted unless it's audited.

So | would think that even though we nmay have
folks in our organizations that are very conpetent w thout
a doubt, we have nmaybe many of them | don't think we want
to forgot that other parts of our business are used to
auditing on a regul ar basis.

Definition of small business. At the sane time
that | can understand and respect the small business
exenption idea, keep in mnd that many | arge busi nesses

have |ines of businesses within themthat are quite small
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So may be a very large corporation may have sone |ines of
busi nesses that are start-ups or snall businesses. They
have their own budgets. They may not have the ampunt of
noney necessary to do these types of activities. So keep
that in mnd as you go forward.

And then lastly, I'mgoing to tiptoe into Tims
world, the legal world for just a nonment. And | want to
chal l enge all of us for a monent that though we may think
as scientists that collecting this kind of data and then
conmuni cating it in a nore formal format like this to the
State is a good thing to do, there are | egal people within
our comnpani es who are going to raise i ssues about what we
say.

So | want to call your attention to 6.E. 2.qg.
where it says, "Denpnstrate that the alternatives have no
significant adverse inmpacts on public health or the
environnent." If | were to take that to our |egal team
and say -- vet that to them and say we want to make that
claimin our report, they would probably have sone rea
problems with that, because they would want us to be able
to defend that if anyone ever challenged it.

Al so Section E.2.i., as nuch as | support the
twel ve principles of green chenmistry, and | do and nany of
you and ny col | eagues here know that as much as | support

those, that's problematic in conpanies, because that's
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taking a position on sonething that corporati ons nmay not
be confortable taking a position on

So | just raise these issues not to cut
underneath it or sonehow challenge it, but sinply to throw
it out there that if you want this to work, it's got to
work wi thin the business world. And that nmeans we have to
respect the way business is done. And so if you want
alternatives assessment to be done, probably don't want
those stated exactly that way. Thank you.

CO CHAI RPERSON GEI SER M ke and then Art. And
then I will say sonething.

PANEL MEMBER W LSON: Thank you.

M ke WIson at U. C. Berkeley.

And it seens to ne that the three overarching
sort of goals of the alternatives assessnent process are
to steadily nove the market toward the use of safer
materials, safer chem cals, and products to avoid the
regrettable substitution and to begin notivating conpanies
to inplement and integrate this idea at the early stage of
design. Sort of getting to the comrent that was nade from
e-mail earlier on fromthe chem cal engi neer that once
t hese products are out into the market and so forth, it's
very difficult to retool

And so | have just a couple of thoughts about

that. One is that it seens to me that all ow ng both
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i n-house and third-party alternatives assessnent nakes
sense as long as there is as nmuch transparency as we can
possibly instill into that process; public disclosure with
a standard set of metrics; that we have a disciplined way
of dealing with the data gaps; and that, as Roger says,
the outcone is credible and auditable.

And | think one of the advantages -- and George
was getting to this -- around doing in-house assessments
is that it devel ops the capacity of conpanies to do this
in the design phase and design products as they're comni ng
on to the market with these ideas in place

On the small business side, | would -- it's sort
of related to this. | would urge DISC to think carefully
about exenpting snall businesses, that notw t hstanding the
probl ems here of devel oping alternatives assessnent, it
seens to ne there would be ways for small businesses,
smal | and nedi um si ze enterprises, if you will, to cone
toget her in consortia of various kinds to do this work.

So | think -- | want to flag it for further discussion. |
al so understand the problemthat this could be overly
burdensonme. | want to just continue the conversation

t here.

And the third is around this question of whether
we narrow the scope to 10, 15, or 25 substances, | want to

push back on that, recognizing that when Massachusetts
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i mpl enented its Toxic Use Reduction Act, it did so with
600- soret hi ng substances on the TRl list. It put in place
toxi c use reduction planners, sort of sinmlar to what
we' re doing here. They found that chenical managenent in
firms across the state was fairly undi sciplined and sinply
that process of requiring conpanies to go into their
process and | ook at what they were using and so forth had
| arge benefits, 40 to 75 percent reduction in many of the
TRI |isted substances over the course of ten years or so,
and even when the inplenentation of the pollution
prevention plans was voluntary in the end.

And so it may be that as this information in the
i nformati on subm ssion process is comng in, we rmay be
dealing with a situation with thousands of substances of
concern and that | would warn agai nst circunscribing our
scope to the initial 25, recognizing the need to do a test
case.

EPA found in reporting to the GO in 1998 they
were concerned with 14,000 chemcals that are in
conmer ci al use on the basis of their volune in comrerce
and their structure. And, you know, essentially the
jigsaw puzzle is still taken apart. It's in the box. And
we have a process here where we're dunping all the pieces
out and putting themon the table.

And so that leads to ny final point, which is
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that | think the tiering of Tier 1 and Tier 2 nmakes sense.
I think there will probably be, given the | ack of
i nformati on and how backl ogged we are in this arena, that
there may very well be substances for a fairly sinple
alternatives assessnent could be conducted that would dea
with some i nmedi ate bad actors, if you will. And the
i mmedi ate chenical s of concern we know we need to nove out
of comrerce quickly. And again, | think this gets to a
point raised by the representative fromchange as a
mechani smto address sort of taking nore pronpt action on
obvi ous cheni cal s of concern

So | guess | support this approach of a Tier 1
and Tier 2 and would urge that we sort of flesh it out a
little bit along the way. Thank you.

CO CHAI RPERSON GEI SER: Art.

PANEL MEMBER FONG. Thank you, Ken

Since I'"'msitting next to Rich, | feel obligated
to continue the discussion on |essons |earned.

One of the lessons that we learned in the EPA
environnent flane retardant alternatives for circuit board
projects that's been ongoing for -- Lauren, three, four
years now? Four years now for fairly conplicated products
it probably could not have been done by a neutral third
party. So sone of the problens that we cane across was

that there were somewhere between 25 to 40 participants
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fromindustry in this particular EPA project. And sone of
the conpanies are fairly large influential conpanies, such
as Intel, 1BM and Hew ett-Packard. And even we do not
cone up with the data set that's necessary to do a
conprehensive alternative assessment. So | think that's
i nportant to keep in mnd

So this goes back to George's point about doing
t hi ngs i n-house. One of the things that we noticed when
we were doing this going through this process is that when
you have industry input into alternative assessnents,
especially when it's done in-house, that really drives
i nnovation -- seenms to drive innovation nuch nore than
having it done by a neutral third party. The reason,
besi des the facts that George pointed out about the
resources and the people -- actually, thousands of people
actual Iy thinking about these problens is that in-house we
under st and what the business objectives of what we're
trying to do is. And because of that, we drive to
i nnovate. And that would be sonething that's nmuch nore
difficult to do when the alternative assessnent is being
done by a neutral third party. And | think innovation in
a green econony is also a very inportant conponent to what
we're trying to do.

Thank you very much for the tine, Chair

CO CHAI RPERSON GEI SER: Wl |, seeing |'ve been
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baited here, | will talk a little just nonmentarily about
the Toxi c Use Reduction Program because it is 20 years
ago -- actually 21 years ago now that we negotiated this
law i n Massachusetts. And we were up agai nst sone of the
same things that | think we're up against on this issue
here, not on all the issues that this |aw sets up, but
this one, which is how do you enpower and nove industry to
nove towards safer, in this case, chenmicals in production?
Not in products, but in production. And at the sane tine
protect confidentiality and deal with a state that didn't
have a | ot of noney and all the things that are very
simlar.

The program many of you know it. But very
briefly, the programrequires that firms produce a plan on
how t hey woul d reduce the use or reduce or elimnate,

M ke's right, 600-sone-odd chemicals in the production
system And that plan had an alternatives assessnment as
part of that. So that part is a parallel to what we're
doing here. It was a structured process. The |aw and the
regul ati ons very much very clearly said what in this case
an alternatives assessnent as a part of it the plan really
had to entail

And now the things that are interesting about it
is we left two options: Either firnms could do it

i n-house, or firms could do it by hiring a consultant, by
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hiring a person to do it outside. And we recognize -- and
this goes to Art's point, we were always trying to build
capacity. That's what we saw ourselves doing. And so in
the larger firns, of course they use their own planners in
this case to do the work in-house, which of course did
have a benefit of inproving innovation inside the firm et
cetera. But that's not true for a lot of mid-size firnms
that sinmply didn't have that capacity.

So it turned out the external planner in this
case actually produced the innovation that could then be
adopt ed, because the external planner often was visiting
other firns and had a capacity to be able to say, "Well
have you tried this? Have you thought about this? What
about this?" And becane a kind of an agent of change in
hel ping firms to adapt to the lower toxicity kind of
producti on system

Now, we excl uded small business, because we
didn't think that small business could handle this. W
| ater came back and worked out a process of very, very
si mpl e checklist kind of process for small businesses,
because we realize small businesses really were inportant
and they did handle a | ot of heavy toxic chemcals in
Massachusetts. So we didn't want to exclude them But we
realized they couldn't do the big plans. So we ended up

with this results programwhere we worked wi th groups of
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smal | businesses to try to get themto do what the others
could do as well.

Now, M ke sort of indicated that maybe we started
with 600 chemicals. W did start with 600 chemi cals. But
one thing we did do is created a delay of four years
before i npl enmentation kicked in. And during that
four-year period, we piloted a lot with chemcals. So we
got to learn a bit howto do it before we actually had the
firms try toreally do it in a formal way. So that's one
of the reasons why | keep pushing, kind of phasing and
staging and things like that and why I"'mattracted to
Dale's 25 or 15 or whatever it is chenmicals that | think
starting small proved to be a real benefit to us.

Now, people know the nunbers typically that we
reduce toxic use reduction 40 percent. But there's other
data that we don't normally tal k about because it's not
relevant, but it is here. And that is where we do
attitudinal surveys of firms in Massachusetts. \What did
you get out of doing a Toxic Use Reduction Plan? Wat did
you get as a benefit out of doing a Toxics Use Reduction
Pl an which had an alternatives assessnent in it? Eighty
percent of the firns said they found the actual doing of
the plan useful. And over 70 percent actually adopted or
changed production in sonme way because of the plan that

t hey did.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

176

Now, if you'd asked those firns in the beginning:
Is this going to be useful to you? Believe ne, five
percent probably would have said that. But the fact that
there was a process -- what happened inside the firns was
zeal ots or chanpi ons or people who had no power to do
t hi ngs becane enpowered to nove the firmforward in a way
t hat changed the way that firmthought about the
environnent. So that was a pretty inportant kind of
buil ding of capacity of the health, environnent, safety
peopl e inside the firns.

Now, the one thing that we did do and |I'm al ways
cautious about with regards to the programwe' ve got on
the table here is the plans were not public. The plans
were confidential. The only thing the public ever got to
see was a summary of the plans, a very brief little page
and a half summary of the plans.

Now, that's 20 years ago. Twenty years ago, this
ki nd of radical transparency that we're all chattering
about these days, it wasn't so lively. Today, | think
transparency is a much bigger issue for us than what was
inthat period. Sol'ma little reluctant on the

Massachusetts nmodel on that issue, because we didn't

require -- by allowing the plans to be confidential, what
the firnms that negotiated the law with us said, "If you
et the plans be confidential, we'll do the best plans we
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can, because we're not going to put tine and effort into
this if it doesn't make a ot of sense to us. And we will
do a good plan. But if you nake us make it public, we're
going to do really cheap very, very cursory kinds of plans
because we don't want our conpetitors to know what we're
doi ng and stuff like that."

So this transparency thing is the thing | think
I"'msort of hesitant on in thinking that the Massachusetts
nodel is so directly nodeled for the California
experience. But | do think that that's the reason |I'm
sort of falling back to this tiered approach as a better
way to do it, to suggest that there are sinple processes
that alternatives assessnent can be done that are not
cunbersone but will have surprising results for firns
because they will find that it is in many cases fairly
easy to re-think the product or whatever.

Firms think it's very hard when they start. But
once they start doing it, they find it's a | ot easier
That's been our experience. But we need to be able to
ratchet it up for the nore conplicated alternatives
assessment where there are really big tinme issues on the
table, like restricting the chem cal or phasing out the
chemical. |In that case, we have to be very certain that
we are doing a full analysis of sone kind to nake sure

we're not in a regrettable situation at the end.
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So that's why | think Kelly and Ann and | were
sort of pushing sonething tiered. | don't know that
that's exactly the right nodel, but the idea of a tiered
systemthat allows firns to sort of work thensel ves up
dependi ng on what |evel of sophistication they have and
al so what |evel of concern there is for the chemical or
t he product of concern. So just sone ideas from our
experi ence.

| don't see any cards from anybody who hasn't
spoken at this -- nope. Bob

PANEL MEMBER PEOPLES: Am | junping the gun here?

CO CHAI RPERSON GEI SER Did you --

PANEL MEMBER PEOPLES: No, | didn't.

CO CHAI RPERSON GEI SER: | was going to suggest we
have Bob speak, and then | will go into the order of the
peopl e who have al ready.

PANEL MEMBER PECPLES: Thank you, Chair

well, first of all, 1'"'mgoing to speak to a
di mensi on of this challenge which isn't associated with
the technical and logistical issues we're talking about,
but it speaks to the credibility issue that you brought up
in your opening remarks. And you know, there is an old
saying that is perception is reality. So you' ve got to
work hard on a sinple word that's really difficult to

i mpl enent and that's conmuni cation. So | think when
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you're trying to i nfluence perceptions, it's really
i nportant that, you know, you dedicate effort to
ef fectively communi cating. And sort of a corollary to
that is it would be a ot better if the public that you're
trying to -- oh, sorry. It would be a lot better that
you're trying to convince that you are bei ng open
transparent, and honest about this if they hear it from
you first by whatever mechani sm as opposed to hearing
it -- picking it up off the website, on sonebody's bl og,
or in some newspaper sonewhere

The second thing is | think it's really inportant
to celebrate early successes. Hey, we are naking
progress. Onh, look at this. They're not just sitting in
a roomtal king about it. There's good things com ng out
of this. And | think that's called quick w ns.

But the other thing is we tal ked about the issue
of existing products and chenicals versus new stuff to the
mar ket pl ace. And to the extent you can have sone exanpl es
of new naterials that the marketplace that resol ve issues
and avoid the creation of unintended consequences is
another story to tell that people can | ook at and say,
"Ww, not only are they doing this, they're sharing the
information, but it's working. W' re having a positive
impact." So you start to build sone nonentum  So

obviously it takes time. It's not going to happen
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overnight. But we also know this is a journey. You | ook
back five years fromnow, we'll be really surprised how
far you can cone if we just keep at it, even picking up
the small increnments.

CO CHAI RPERSON GEI SER: Thank you, Bob

Al right. So | think now on our second round
we' ve got about 12 minutes or sonething like that. So can
| ask people to be short and nake their point really well?
And | have Timand Megan and Dal e and Debbie are the ones
that | see, and Kelly. So please be short in respect for
time.

PANEL MEMBER MORAN: | just wanted to make one
quick clarification on the little chart in the back so
don't beamBill here.

One of the ideas here was not to reduce the
burden on the departnent as well. So a concept was to not
require a work plan and a work plan review for this Tier 2
A, because there would be a guidance and it would be nore
straightforward. So work plans would only have to be
reviewed if there was a need for a nore detail ed
assessment of specific things. So that reduces the burden
on industry. They don't have to reduce two docunents,
only one. And it reduces the burden and tine barrier for
t he departnent by not requiring that work plan submttal.

CO CHAI RPERSON CGEI SER: Tim
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Just a couple of points responding to sone things

that | heard. The first one is what | view as a

di scussi on between transparency versus nore either

narrative or quantified standards. And | th

you nmade this point that you can't really hav

nk, GCeorge,

e very set

standards. So transparency is really the thing that is

the trade-off there. And | just have to say |I'm

supportive of transparency.

CBlI and what not .

support Joe's

But along the theme of |essons |earn

poi nts about

ed, | think

we have to recogni ze transparency is a bit overrated in

terms of kind of ensuring quality behavior in

t he

regul ated entity. And here's the lesson learned. Title 5

permtting under the Clean Air Act, the idea

was, | ook,

this is major source permtting under the Cean Air Act.

There will be one place where people can go and see al

the air standards that apply to a major facility. And

that way there's a |ot of transparency. And

the public

can come in and NGOs can cone in and so forth. But what

you found happening actually was that there was

i nformati on overload. There are so many facilities and so

many Title 5 permits and they're so conplicated that a | ot

of the folks in the public and many NGOs just didn't have

the capacity to deal with al
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And | think the same thing is likely to happen
here, that you can have all the transparency you want, but
t he watchdog effect | think is going to be | acking because
there's going to be too nmany things to |l ook at and too few
wat chdogs around. And that's where | think you really
need to have some enforceabl e standards that are norms for
t he business, but also are clear for the agencies and what
they wanted to do.

The other |esson learned | wanted to point out

here is | look at this and | see this as a permtting
program essentially. You don't call it a permt. But
| ook, there is a call in for information. There is work

pl ans. They're analyzing their processes and products.
And then as a result of that, they're comng up with a
regul atory alternative that's going to regul ate behavi or.
This is a facility, really a product-based pernitting
program And one of the things you learn frompernitting
programs is these tiered things do tend to work.

So | think of your tiered thing as nore like a
general permt versus a facility specific permt. That's
probably not directly on point. But | think it nmakes a
| ot of sense. The devil is in the details. So when you
say where there is a clearly preferable alternative, |ike,
what does that mean?

So | think that's going to require a fairly
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det ai | ed gui dance which would identify specific scenarios
in which people would fit in and then could plug
thenselves into it. So |I support that, but | think there
is going to be a fair anopunt of work involved in getting
t here.

And the last thing | wanted to say is | think we
have to be -- or DTSC has to be realistic about what can
be done and have a workable program So having said
like standards, 1'll back up a little bit and say, well,
but we can't be too rigid in the sense of there is a
di fference between life cycle analysis and life cycle
thinking. So | think we have to think in terns of you
can't -- what is that phrase? You can't let the perfect
get in the way of the good. | don't know what it is.

But anyway, you get my point, which | think goes
alittle bit to Rich's point, which is you do the best you
can on sone of these criteria, but sone criteria are going
to obviously be nore -- there's going to be nore data
avai | abl e people are focused on and they're nore directly
i mpacting the businesses as opposed to things that are two
or three steps back, like | don't want to say because I'|
get sonmebody nmad at ne.

But the idea -- | think there has to be a bal ance
in terns of sonetines you're going to have to accept the

rough cut, the qualitative in order to get something
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finished in a reasonable anobunt of time. And that's the
trick. But | think that's why | think there needs to be
so nmuch attention paid to the trade-offs that are being
made and the val ues, because we want standardi zation to
the extent where these are criteria that are really
driving the decision. And with respect to ones that
aren't so central, then you need | ess standardi zati on and
you need nore of a narrative qualitative effect.

Thank you for the tine.

CO CHAI RPERSON GEI SER: Thank you, Tim

O course, we're all interested in what you just
censored yourself on

PANEL MEMBER SCHWJRZMAN:  Thanks.

One coment, just because | comented before,
before Kelly discussed this tiered approach. | just want
to sort of go on the record in support of this kind of
thing. Everybody knows it needs to be fleshed out a
little bit more. But the idea that some guideline for a
Tier 1 alternatives assessnent would come out at the same
time as the chemicals of concern list or the prioritized
consuner product with chem cals of concern in themli st
seens very inportant and providing the opportunity for
this step-w se approach. So | just want to support that
i n general

And then my second conmment sort of gets back to
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the issue of who perforns these analyses. And what |'m
hearing and | think I"'min favor of is keeping a | ot of
options on the table in terms of who performs. And
respect the notion that there is, particularly in the
| arger comnpanies, significant internal expertise and that
we do need to be cultivating that capacity for up-front
desi gn of safer substances and getting buy-in within the
conpany's own desi gni ng and engi neering and product
formul ation parts.

| think it would be a real mistake to limt it to
that though. And | can't believe it didn't occur to us
before, before it occurred to Lauren to suggest using the
universities. But | think it's a great idea, particularly
what ny experience is. And | think a couple other people
in the roomcould speak to this of getting sonme tal ented
students, whether undergraduate or graduate |eve
dependi ng on the question at hand. Working on a problem
brings in a creative approach. It's the inmediate way to
get an interdisciplinary approach and has the benefit of |
t hi nk what we see happen in the pharmaceutical industry is
the Iack of R&D around potentially non-hugely profitable
solutions. So where someone doesn't have an investment in
somet hing they could patent for a use, it doesn't get
investigated. So if you take a problemsolving group at a

uni versity where they're not necessarily trying to find
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that that's a substance they could corner the market on,
there may be a possibility there for very creative
solutions. And as | think Lauren said, then also public
document s.

CO CHAI RPERSON CGEI SER: So | have Dal e, Debbie
and Roger will be the |ast one. Please keep your comments
to a couple of mnutes.

PANEL MEMBER JOHNSON: Ckay. So first of all,
the 25, 17, 15, 10 approach is not to limt the scope of
the program The scope of the programis the universe of
chemi cals. The concept of the 25, let's say, conpounds is
to be able to create a test set that you could actually
then validate and test this entire program |'m hol ding
up the regulations for safe products. And this is
critical. You set up a flow chart of activities that are
going to take place. You have to be able to see that it
works. You have to validate it and look at it with a test
set of conpounds. And that's what you do with any type of
process |like this.

And this would start right fromthe beginning,
fromyour ability to do the prioritization and come up
wi t h compounds of concern, because now you're putting in
the 25 things that affect California to the greatest
degree allows you to go into the alternative assessnent,

allows you to do the different approaches for the
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alternative assessnent.

You can actually validate a third party agai nst
an in-house type of approach. So it actually gets you to
a process that has a neaning and the neaning is it allows
you to work towards compounds that actually affect the
state of California. So that's why | like this particular
approach, but it has nothing to do with the scope of the
programoverall. That's the universe of chem cals and
products.

CO- CHAI RPERSON GEI SER:  Debbi e

PANEL MEMBER RAPHAEL: GCkay. | see sone -- the
bottomline is I'mreally interested in this tiered
approach. And when | look at this flow chart, | see three
tiers. | mean, the second one is called a focused
foll owup assessnment. But to ne, it's really the one that
goes deeper. It's a whole different |evel of assessnent.
So | heard two things that really struck hone to ne that
appears to be dianetrically opposed but need to be figured
out. One is the incredibly interesting and conpelling set
of four or five things that Tim said about the need to
standardi ze. Every single one of themrang true to ne as
to why we've got to standardi ze what an alternatives
assessment is. Wighing against that is the also true
statenment that | know deep fromny own experience is that

wei ghting various factors and alternatives assessnent
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depends on the use and the chem cal you're looking at in
the nonent. So that weighting resists standardi zation.

So given the fact that we have these two opposing
forces and we have a desire that | think Joe said so
el oquently to come out the other end in a tinmely manner
with sonmething that is meaningful, | think the only way
out of that dilemma is with a tiered approach. And that
the Tier 1 as it's witten now, to ne, is a guidance
docunent to avoid regrettable substitutions that are quick
and easy. So I'mnot even sure I'd call it an
alternatives assessnment. 1'd call it sonething el se.

The Tier 2, to ne, is the screening level that we
standardi ze to not let the perfect be the eneny of the
good, but to instill that kind of creativity and interna
i nnovati on that we see over and over again when we're in
t he governnent sector when busi nesses are asked to do
sonet hing unpleasant initially but can be a very powerful
experi ence.

And then the Tier 2 is actually this deeply

conplicated list of all these factors that we all 1 ook at
and go, "Ww, | hope | don't have to do that alternatives
assessment, all that life cycle thinking." And for that
one, | woul d suggest what we need is a check-in where DTSC

requires progress reports. Because if it's going to take

time and we want to get to the end, we want to know t hat
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the conpany is not sitting on it. They're given two years
and they do nothing until three nonths intoit. So |
thi nk progress reports is really inportant.

In terns of the snmall business, this is sonething
we're really grappling with with our own legislation at a
city level is how do we not put an undue burden on snall
busi ness. Again, this gets back to what is the
nmotivation. 1Is it based -- what Ann was saying -- | don't
know who was sayi ng about the inpact of the product on the
environnent. That's a different question than the
capacity of a small business. If it's the latter that
we're worried about, then one approach we've taken is we
roll out a different tinme frame for them So snal
busi nesses are given a bigger grace period to gear up and
understand how this m ght inpact them They're also given
sone hand-hol ding resources with universities and ot her
things to help them achi eve the capacity for the
alternatives assessment. Because | think building
capacity there is every bit as inportant.

And that's it.

CO CHAI RPERSON GEI SER:  Roger, you're | ast.

PANEL MEMBER MC FADDEN: Okay. Just two quick
t hi ngs, Ken.

Bui | di ng on the standardi zation idea, | think

it's really inportant that standards and criteria be
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established for the certifiers, whether it be within
busi nesses or externally, that there be sone clear
expectations on what the certification requirenents woul d
be. Very inportant | think to spell those out.

The other one is -- and | guess this would be a
plea fromthe downstream provi ders of products who may or
may not be mmki ng products but have to pass themthrough
the end users. In any way that the certification
documentation that is -- | believe, if | remenber, there
is acertification requirenent that a manufacturer needs
to give to the downstream buyer or provider of the product
a certification document. | think it would be wise to
t hi nk about a way to collect those so that every business
doesn't have to do that, so that a manufacturer doesn't
have to replicate that again and again and again to one
retailer or two retailers, ten retailers. | think there
woul d be sone real wisdomin |ooking at a way to | eve
that out. [|'mnot sure what that means. But just having
a nmechani sm by which you only have to subnit it one tine
woul d be very useful.

Thank you.

CO CHAI RPERSON GEI SER: Wl |, thank you, all. |1
t hi nk once again we've marched through a huge anmount of
comments that are very val uabl e.

["mgoing to turn this over to Maziar to help
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wrap this up here.

DTSC DI RECTOR MOVASSAGHI : |1'mgoing to start off
by really thanking Ann, Kelly, and Ken and Debbie and M ke
Kirschner, guilty partners, for really putting the tine
and coming up with this type of proposal. It's these
ki nds of proposals that really got our intellectual juices
goi ng and at | east sonetines got us out of our own rut of
thinking. So we really appreciate it.

And | think fromthe type of discussion that got
generated today, | think your coll eagues very nuch
benefited as well.

I"mgoing to say one thing. The small business
idea -- and we have yet to hear froma canp arguing for
that exenption. So | think we're hearing that |oud and
clear. Wwen we first heard it fromthe Aliance fol ks, we
t hought, okay. But now I'm hearing from everybody,

i ncludi ng academ cs. So we heard that.

To the issue of life cycle analysis versus life
cycle thinking, that's been an inmportant focus for us and
we will continue to have a focus. | just want to take the
time to bundle a few responses about a policy call we've
made. And if you all think this is the wong policy call
you can |let us know either by contacting us later or
letting us know by the end of the day.

To the issue of whether DISC is going to pick

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192

Wi nners or losers or not, to the issue of how do you
address cumul ative inpact, how do you give incentive to
busi nesses to engage in alternative assessnent, our
general policy response has been as |ong as the
alternative is an inmprovenent over the base |line
condition, we can accept that alternative. W wll assign
a regulatory response to mtigate the inpact.

But that response, that alternative, feeds back
into the prioritization process, in a sense that, for
i nstance, in the way of not picking winners and | osers, we
can i magi ne di fferent manufacturers of the same consuner
product with the sane chem cal of concern that brought it
in mght pick two different alternatives. The
manuf acturer that picks the alternative with the | east
footprint -- kind of the nobst inmprovenment -- will have a
| ower |ikelihood of ever going through the prioritization
process again. But if you' re a manufacturer and you make
a mnimal increnental inprovement, you're going to go
t hrough the process again. So there is a cost associ ated
with complying with regulations in a bit of an incentive.

That's one way we thought we can create that;
i mpl enent really one of those big principles of green
chemi stry and that continuous inprovement to get the
t housand- pl us people and P&G not to just get to one point

and say, "Okay, we're done," but to continually |ook for
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stuff.
Now, if that's either the wong policy call -- we

need to hear if there is a way to strengthen that policy

call because you all think that policy call is nmaybe too
weak. You can provide us input, like | said, later on
today or by e-nmail. But we recognize that was a policy

call we've nade

The last thing | want to say is a nunmber of you
have brought up this issue: Trade-offs. Wen we | ooked
at DFE and we're really | ooking at DFE as a big nodel,
especially for formul ated products. P&G gave a great
exanpl e of a particular AA that made substantia
i mprovenents on human toxicity paranmeter, but there was a
slight negative inpact in aquatic toxicity.

And | believe whether this is standard practice
of DFE wouldn't allow that alternative to be able to nove
forward because of that one minimal incremental hit on
aquatic toxicity. You know it goes back to the trade-off
Debbi e nenti oned between standardi zati on and the wei ghting
factor. W want to be able to capture those inprovenents.
Say, okay, you've made an inprovenent over the base |ine.
There's still nore work to do. But that's one way we're
maki ng a policy call of the perfect not being the eneny of
the good. |It's a good inprovenent. Maybe there is ways

you can mtigate it by assigning a regulatory response.
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So again, those are two policy calls we've nade.
If there is need to strengthen it, we can do it. And we
really appreciate the | essons |earned.

CO CHAI RPERSON CGEI SER:  Great. Before we break,
Bill wanted to do a quick prep for the next session.

CO CHAI RPERSON CARROLL: Thank you, Chair

And | wanted to set up the next session. Qur
goal in organizing this was to take the rest of the
docunent and have it in play for the final round of
di scussion. And by ny count, that would be Sections 1, 2,
5, and 7 through 10. |Is that too standardi zed for you
all? In any event, if you want to think about where your
guestions mght be, those are the places that you mi ght
start.

At this point, | have 3:37. |If we could start
back at 3:50i sh, maybe shave this just a hair and stil
take close to an hour. [If you punch yourselves out and
you don't need the tine, that's okay, too. But let's try
to be back about 3:50. Thank you.

(Thereupon a recess was taken from 3:32 p.m

to 3:51 p.m)

CO CHAI RPERSON CARRCLL: All right. This is the
| ast session. Let me just kind of wal k through this.
This is intended for areas that we've not had the

opportunity to discuss yet this afternoon. At the end --
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first of all, at the beginning, Mziar has the opportunity
to nake some comments. At the end, he will also nmake some
comment s.

After that, | want to turn it over to Kathy who
will go over the Bagl ey-Keene restrictions for us and al so
have sone other advice about the way those of us who are
trapped -- I'msorry -- staying here will be able to spend
t he eveni ng.

So Maziar, would you like to tee this up at all?

DTSC DI RECTOR MOVASSAGHI :  Just very briefly on
the free-for-all

So we're on the second of three stages of
reviewing the regs. The free-for-all at this point could
be concepts. It could be specific |anguage as has been
di scussed.

And | just want to set up our next review, the
third stage when we're reviewing the draft text. At that
point, we anticipate actually getting a red |line version
of the draft text we're going to share with you, not
brand-new concepts and go figure it out. So this is a
good tine if you want us to noodle sonething, put it on
the table. If not, you know, we're going to start writing
t he regs.

CO CHAI RPERSON CARRCOLL: All right. Very good.

So for the things that don't have to do with
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prioritization or alternatives assessnent, | see Dale's
flag. | see Joe's. Dale has nercifully taken his flag
down. Joe, go ahead. And I'Il start keeping a list of

anyone el se who would like in.

Joe, the floor is yours.

PANEL MEMBER GUTH: Ckay. Just quickly, two
poi nts on conpliance, Section 10 on the |ast page,
violations. | see there is a list of them but they start
with failure to subnmit alternative assessnent work plan
There's actually quite a few steps and representations
that conme before that in the process. Section 1 --

CO CHAI RPERSON CARRCOLL: Joe, please get a little
closer to the mke

PANEL MEMBER GUTH: -- Section 1 and things that
need to be done, subm ssion of data, et cetera. So | just
think we could use a nmore conprehensive set of potentia
violations. |'mjust suggesting that Section 10,
conpl i ance, have a nore conprehensive list of violations
that woul d be subject to | guess the potential penalties
or whatever the consequences are. It starts at
alternative assessnment work plan, which is hal fway through
the process. There are other requirenents that cone
earlier in the regs that |I would suggest could be filled
in there.

And then my other issue | want to raise is with
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respect to the very beginning scope section 1.B.
certificate of conpliance. | understand retailers are
very interested in this one. So this is the idea that
manufacturers will provide retailers with a statenent of
conpliance that the retailers then can use. It creates an
affirmati ve defense for retailers.

So | just want to throw this out there. | don't
know a | ot about supply chains, but |I knowit's very
difficult to discipline supply chains. | guess a worry
about a retailer like K-Mart or Target buy 100,000 or a
mllion lunch boxes or pieces of jewelry froma
manufacturer in China or Brazil or India or whatever. And
in the contract there is a little formthat gets signed.

We are in conpliance with the DTSC rules. And it

basically -- | just wonder if that's really going to work.
And | just throw that out there. | guess I'malittle
skepti cal

CO CHAI RPERSON CARROLL:  Skeptical, Joe? You?
Thank you.

Anne.

PANEL MEMBER WALLIN: | don't think I'm out of
line again. Although a nunber of people nade this comment
in the last section, so either I'"'mthe only one that's
confused or this is not real clear yet howit's going to

work. | thought the decision on an alternative was going
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to come in Section 7 of the regulatory response.

So | woul d echo sone of the comments before.
have a life cycle group that reports to me. And the joke
inthe group is it doesn't matter what the question is,
the answer is always, "It depends." Okay. And you're
going to run into the sanme probl em when you're wei ghi ng
gr eenhouse gases versus water versus toxicity, acute
toxicity versus chronic, ecotoxicity. And you're going to
find things that are better here, about a wash there,
worse over there. And you're going to have to make a
judgrment. If | had themswitch, is it really going to be
better? O are you asking the manufacturers?

And, again, this guidance around how peopl e make
those choices | think is going to be really inportant.
Because | don't think you' re going to find things that are
going to be very clear cut in the vast mpgjority of cases.

And then | appreciate the opening from Mazi ar
about what's mi ssing, because what |'mreally disappointed
here that there's no section on fostering innovation. So
I think what you're going to come out in some cases i s you
don't really have the alternative that you want. You
m ght have one that's less bad. You m ght characterize
that as better, but you're not necessarily going to have
what you really want.

And | think there is an opportunity here to
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foster innovation through any of a nunber of policy tools
that are in your tool box, whether they're tax credits for
R&D, manufacturing, university grants. There are any of a
nunber of prograns that | would urge you to take sone
chunk of the very substantial ampunt of noney that's going
to get spent on inplenmenting this and put it toward
unl eashing sone creativity to cone up with solutions that
nobody really even is thinking about today. But if they
were incentivized to go ook for them they mght find
somet hing that would surprise all of us.

Thank you.

CO CHAI RPERSON CARRCLL: Thank you, Anne

Anne and Joe, please put your flags down.

Ken.

CO CHAI RPERSON GEI SER: Wl l, this is actually
going to follow Anne's coment | think well.

I think I just want to stress again to DISC and
to us who are working on this that what we're doing here
is creating a big change in California, which has the
possibility of changing markets across the country. And
don't want to lose that kind of big picture. | think that
it's possible as you folks work on the draft and al so
possi bl e as we give comments on the draft to be very
focused on the exact words and the definitions of specific

terms and other such things and to | ose that bigger
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perspective. Because it's been ny experience in the
efforts |I've done over the last, say, 30 years in drafting
| egislation and seeing it play out that the law is one
pi ece of a |larger change that happens because a good | aw
has a much bi gger inmpact than what the | aw actually nakes
happen. And that the shift in California to a set of
di al ogues about what is a safer chemi cal or safer product
or whatever is so enormous to have a di al ogue going on in
California about that subject -- and a big dial ogue.

Meani ng, lots of people are involved. Lots of people are
| earning a new | anguage. Lots are things are happening in
the market is really inportant.

What | would [ike to focus on is the
certification question, because | think that the
certification thing, if you think about it was a throw
away, we're wong. As if it's just, oh, we have to get
people certified so they can go do this because ot herw se
they'Il do a bad job. Certification for us in
Massachusetts was a way of managi ng the nmarket that the
law created. And this lawis going to create a market as
all regulatory laws do. And this nmarket is going to be
filled by a thundering group of people who are eager to
find ways to make noney on this.

But that should be -- we should figure out a way

to capture that energy and nake it work to our advantage.
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We shoul d know that these people who are going to be
certified, those people who are going to be training
certifiers are those institutions |ike the green product
assessment entities and all are part of a network that is
buil ding a whole culture of practice here in California
that is changing the way we think about the dial ogue about
safety and environnental quality of products.

And so | would urge DTSC not to let the
certification process stray too far fromits control. And
that means that things |ike managi ng the kind of training
that's going on, nanagi ng who actually gets certified,
what are the standards for the certification, what do
peopl e have to know. But not so much because it's a
regul atory thing, but rather because you want to get to
know t hose peopl e and you want those people to be doubling
and tripling and quadrupling the activity you can do
yoursel f, because they will be out building the market and
changi ng. That dial ogue that goes on between a
certified -- whatever they're going to be called --
assessor -- and firmis something you'll never see. But
that's where the point of action really is. And so | urge
you to pay special attention to the certification process.

And the reason why |I'mworried about the
McDonough Brandguard (phonetic) thing a little bit is

because | want to nake sure that's a very managed process
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and not just -- I'mnot trying to blame anybody there, but
peopl e can get over eager to get into that market too fast
and m ss the possibility of doing this as a real change in
California as a way of practice.

So might please spend a little tine on this
certification thing. Keep it close. Follow who's going
to get trained, howthey're going to get trained, and keep
t hose fol ks close so they can be real agents of the work
you're trying to get done. They will also be great in
preventing feedback, constituencies when this programis
up for cuts later and an appropriation and all you would
like to have that group of people standing at the
Legi sl ature saying this programis critical and we want to
support it.

So ny comrents.

CO CHAI RPERSON CARROLL: Thank you, Ken

Now |l et me sort of |let you know what |'ve got
here. | have Rich, Art, Debbie, Bob, and Megan. And
think that's all the flags | see right now.

Rich, it's yours.

PANEL MEMBER LI ROFF: Thank you, Chair

Conment on the section, the regulatory response
require R&D. This is on the top of page 18 where it says,
"When this is a selected response, the manufacturer shal

fund the R& and shall provide a witten research and
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devel opnent notice specifying X, Yand Z." And | found
nysel f thinking, gee, I'mnot a |lawer, but can you
requi re sonebody to do research and devel oprment as a
matter of |aw?

And second is probably a gentler way of phrasing
that, which is to set in notion a programto have research
and devel oprment conducted and picks up on the comrent that
Lauren made earlier, which is make use of the
universities. There is an abundance of exanples out there
of people com ng together to do needed research and
devel opnent.

My exanpl e is the pharnmaceutical roundtable which
gets to the point that was made earlier about research not
bei ng done that ought to be done. And these are
phar maceuti cal comnpani es coming together to pool resources
that have -- to create a conpetition, really, to replace
energy intensive or wasteful production processes. You
find exanples of |ots of conpanies.

And |1'Il put Roger on the spot here. | think
Staples recently established sonme sort of green product
conpetition which is directed towards a whol e bunch of
universities, unless I'"'mmxing up my conpetitions.

Anyway, suffice it to say there are lots of
exanpl es out there. Wal-Mart offers another one,

Hewl ett - Packard, where compani es put out a pool of noney
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sayi ng we have a problemthat needs to be sol ved and we
want to foster a conpetition. And it's basically an RFP
process. And | think that's the way of fostering
i nnovati on, spending the wealth, so to speak, and in
essence making sure the R&D while there may be sone pl aces
i ke P& whi ch have a very deep that can do it in-house,
there's certainly plenty of outfits that don't have
anywhere near P&G s capacity. And this is a way of paying
for the R&D

Thank you, Chair

CO CHAI RPERSON CARRCLL: Thank you, sir

And Art, you're next.

PANEL MEMBER FONG  Thank you, Chair

| just want to make a point on Section 5 in terns
of petition for inclusion of a chem cal and/or product in
the prioritization process. Wiat I'd like to see is
sonewher e under Section B, DISC introducing a nmechani sm
for industry input. It talks about petitioning public --
providing information to DISC of chem cals that would be
of interest tothem | think it would be a real tine
saver if you can put into the | anguage a nechani sm where
i ndustry -- once DTSC gets the petition, DISC would al ert
the manufacturers to see in fact -- they have data that
can address sone specific questions in the petition. And

I think that would be a tine saver for facilitating this
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process.

Thank you very much.

CO CHAI RPERSON CARROLL: Thank you, Art.

Debbie, it's yours.

PANEL MEMBER RAPHAEL: | have one broad statement
that really piggy-backs on what Ken was saying and then
one very narrow statenent.

The broad is when | read the certification
section, | really -- what junped out at ne is we're
creating an alternatives assessnment econony here. And
it's very simlar to what's going on right now with the
California Energy Conmi ssion. They are requiring audits
of existing buildings. They're not requiring that you
retrofit. They're requiring that you audit. And the
thi nking is when you ask the question, "Wat am | doing
and how can | save noney," you will just do it because it
nakes sense to you.

Now, in order to nmeet the requirenments of that
I aw, you have to use a certified auditor and they set
standards for what that audit would look like. So | see
this as a really parallel kind of process that we're doing
here where we're requiring an alternatives assessnent,
which is essentially an internal audit. W' re not
requiring that anyone actually do anything. |If they

don't, they have regul atory consequences. And the idea
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being is that when that conversation happens within a
busi ness, good things happen

So | just also would like to echo the fact that
while this section was very sketchy in terns of its
outline, I think in ternms of inpact, this is one of the
bi ggest inmpact areas of this entire docunment. And it's
not just us who thinks that. This is true in the energy
world, in the climate world. | think this is the kind of
path that governments are |ooking at nowis howto get
change to happen. You get it by the nore peopl e asking
the question, the better. And so those would be credible
voi ces aski ng.

So | really want to just ne too for what Ken
said. | think it's phenonmenally inportant. And
woul dn't rush it. |If you don't have it all figured out by
the tine the regs are witten, let's get sone other people
in this conversation, because you have sone col | eagues at
CEC you might want to talk to.

PANEL MEMBER HEI NE: Speak nore about how that
auditing process works or how it got set out. How were
the original auditors identified?

PANEL MEMBER RAPHAEL: Are you tal king about for
the California Energy Comi ssion?

PANEL MEMBER HEI NE:  Yes.

PANEL MEMBER RAPHAEL: Well, they're doing it
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now. So it -- | don't remenber the Assenbly Bill. But
the CEC is working on this right now where they are
requiring that all existing buildings get benchmarked by
the Energy Star Program and they al so perform audits.
There's this BPI. | can't renenber what it stands for.
It's a nonprofit institute that creates the standard. So
I think it's an interesting area to |l ook at that's going
on in California that's going on within Cal/EPA. So
i nteresting.

Was that a groan? CECis not Cal/EPA? n,
Resources Agency. Onh, well. Reach out beyond the sil os.

And then the narrow thing is when I was | ooking
at the regulatory response of product informtion
di scl osure, that was nunber two under the regulatory
responses, one of the things that was mssing for me was
that consuner information may include but is not limted
to the presence of the COC. | nean, what is the chenica
of concern that got it in there? | think it would be
nice. And the reason | think one of the benefits of that
for A-- and | don't know if this was inplicit in A that
it can be mtigated by providing information to the
consuners, it allows the consuner to select an alternative
t hat does not require such a label. So | don't knowif
that just didn't want to be explicit, but it felt mssing

fromthat section. And that's it.
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CO CHAI RPERSON CARROLL: Thank you, Deb

| have Bob, Megan, Tod, Roger, and M ke and then
Kelly. Bob.

PANEL MEMBER PECPLES: Yes. | had a note and
wanted to pick up on Anne's comrent about innovation or
maybe the | ack of recognition of innovation. | |ook at
this and | thought to nyself green chemistry is not about
regul ation. Geen chemistry is not about lists of things
you shouldn't do or bad things to use. G een chemstry is
all about a systematic approach that cuts across all the
di sciplines of chem stry and chem cal engineering and can
drive innovation.

And | think it goes back to the comrents | made
earlier on one of the sections with regards to finding a
way to do nmore than just say | support the principles of
green chem stry, but providing incentive to take action
with the application and principles of green chem stry.

And | think it ties in also to the idea of new
materials versus just alternative materials which al ways
goes to the issue of if you're replacing one thing that's
a chem cal of concern, are you actually going to have
uni ntended consequences. W find out sonewhere down the
road as opposed to applying the principles froma basic
design point of viewto create a new material that doesn't

have t hose i nherent negative characteristics associated
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withit.

The other comrent | woul d make, Joe brought up
t he point questioning about conpliance. |In the carpet
standard devel opment days, we consi dered many options.
And one of the options was put on the table was having an
of ficer of the conpany sign the conpliance docunent,
because you el evate the attention and maybe the security
of the process a little bit if you have an officer of the
conpany partici pate.

CO CHAI RPERSON CARRCOLL: Thank you, Bob

Deb and Bob, would you put your flags down,
pl ease? Very good.

Megan.

PANEL MEMBER SCHWJRZMAN:  Thanks.

| want to bring up an idea that hasn't been
di scussed yet, and | don't know that it -- | don't know
that it belongs exactly in regulatory | anguage, but |
think it's something that we shoul d consider in the
process of devel opi ng the regul ati ons about how to work it
in. And that is the concept of designing in the capacity
to evaluate progress. So when | think of any kind of
i ntervention you do, you want to design up front how
you're going to be able to tell how well you've made
progr ess.

And specifically what | nean about wth regards
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to this process, you know, we're always |ooking for nore
i nformation about what the externalized costs of the
current systemare. And | think one of the great powers
behi nd TORA (phonetic) has been the information that it
di d generate about the volume of hazardous substances in
use that was reduced and the amount of nobney saved by
firms in their hazardous waste fees and that kind of
t hi ng.

And | think we could get pretty creative pretty
easily about the ways that we could start measuring
success or failures of the roll-out of this new paradi gm
of alternatives assessnent and identifying chem cals of
concern and their replacenents. But that's going to take
alittle bit of careful thought up front in ternms of if
there is data that's being reported or information being
reported to the departnent, are there snall easy-to-answer
qguestions that could be included in that request for
i nformati on that would provide us with a way of tracking
not even just the very sinple questions of how nany pounds
of -- let's see -- lead did you use in your conpany this
year versus the next year?

But also start to generate the information that
we currently don't have that lets us think much nore
broadl y about ecosystem services. For exanple, so how

much copper was kept out of sort of the watershed by this
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product refornulation? And therefore, what was the val ue
to the salnon fishery? And we can start really expanding
the conplexity of our understanding of the positive or
negative inpacts on the environnent or human heal th of
this kind of intervention.

And it's a whole collection of information that's
really mssing right now that would really provide | think
a critical feedback to the process and we could see if we
are mssing the lowhanging fruit. O if we're getting
benefit that we never thought was possible, it could help
bol ster the efforts or redirect themas need be. So
think it requires a much nore conpl ex di scussion than
t hat .

But | think it's well within reach of sort of if
there is a work group or sonething, sonme subset of people
who want to start thinking about what some of those
guestions coul d be and what information would be useful to
gather, and then bring it back to DTSC or to the panel
I'd be really interested in that process.

CO CHAI RPERSON CARROLL: Thank you, Megan

Tod.

PANEL MEMBER DELANEY: Thank you.

One of the things | wanted to talk about is the
area that both Deb and Ken had just recently brought up

with regards to the certification and what it really goes
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to. And we've been through this really for about the |ast
four years with the American National Standards Institute
dealing with conpetency for verifiers and validators for
greenhouse gas studies, not only for projects but also for
entities. And you look at all the different sectors. And
there are a nunber of parallels between the things we have
to do as a validator verifier and a nunber of things that
are going to have to be done under the certification
program

And there's one of the things that | think would
really help you folks a lot is an |1SO standard call ed
14066 which deals with the competency, in our particular
case, for greenhouse validators and verifiers. But it can
be very easily noved over to this, because you're really
going to have to do this at least if you re looking at it
froma third-party verification or third-party
certification. You're going to have to look at this as a
t eam approach, because there is no single individual who
will be able to have all the conpetencies that are needed
to do this. And this is all set up through the 14065 and
66.

And |'ve been on the ANSE (phonetic) Commttee
for the last three years, in fact, the Chairman of the
Conpetency Conmittee. So this is sonething that would be

very, very helpful to you, and it will be starting here
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primarily in California with this.

But nmost of the places where you're going to have
to visit to do this are in other places other than
California. So it will end up being as soon as this rolls
out a national programthat you will have to start
devel opi ng that.

CO CHAI RPERSON CARROLL: Thank you, Tod

Al | can say is | would love at some point in ny
career to be Chair of the Conpetency Conmittee.

(Laughter)

CO CHAI RPERSON CARRCOLL: What a wonderful title

Roger .

PANEL MEMBER MC FADDEN: Thank you, Bill.

| guess ne, too, coment about the auditing.
We've all heard the statement what gets neasured gets
done. | think what gets audited gets done right many
times. So | would certainly ditto the comments around
havi ng a robust auditing approach to this.

Draw your attention to page 17, 6.B.3. And I'1|
avoi d asking the questions, Bill, because you' ve already
scol ded several people for that. So let me see if | can
phrase this in such a way that it's not a question

It could be problematic to require financia
assurance by manufacturers -- howw !l it work? Wat kind

of a financial guarantee -- | think the word "guarantee"
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is a scary word for our |egal eagles in businesses. Wat
is meant by the guarantee and what are we guaranteeing to
do? And what happens if we fail to foll ow through?

So | would just suggest that there be a | ot of
clarification of this particular area so everybody
under st ands what the guarantee expectation would be,
financial guarantee by the way would be in that regard.

Thank you.

CO CHAI RPERSON CARRCLL: Thank you, sir

| hadn't realized that what we created here this
afternoon was anti-jeopardy where you're not allowed to
phrase things in the formof a question

kay. | have M ke, Kelly, Dele, Tim and Lauren

M ke, it's yours.

PANEL MEMBER WLSON: M ke WIlson, U C.

Berkeley. | have two conments.

One is on a point about the regulatory response
actions on the requirenment for product information
di scl osure to consunmers. And this is sort of getting into
the area of | abeling that | would encourage the fram ng or
the requirenents that go into a potential |abel to be
rather than sort of an up or down sort of green or not
green label, if you will. O in this case, you know, what
are stipulated here are really nost of these are MSDS

ki nds of actions, if you will, or information points. And
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I think what would be nore useful would be a | abeling
systemthat gives you a scale on one to ten. For exanple,
an eight or ten of our different netrics that we are
trying to nove conpanies toward. So a scale of one to ten
on energy efficiency, a scale of one to ten on a nunber of
neasures of toxicity, for exanple, water use with the idea
that that would notivate continual inproverment rather than
a | abel that gives you sort of an up or down. And once
you have the up, you're sort of done. That's a smaller
poi nt .

I think the larger point -- and this is picking
up on Ken's opening comment around the certification. |
al so see this as extrenely inportant and want to point the
Conmittee to the success that California has experienced
with its agricultural extension service that California
put in place a neans for -- in this case, it was the
University of California to deploy the resources of the
research and student activities within the university
toward agricultural problens facing the state and put in
pl ace a way to sort of level who are essentially toxic use
reducti on planners in many ways who are focused on the
agriculture sector. They are the bridge between the
growers and the U.C. system

And so if you go to -- and one of the beauties of

it is you goto the U C. agricultural extension website

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

216
and you enter in a pest that you' re having a problemwth.
Al'l of the research and activities of the extension
service are in the public domain and it gives you the
entire alternatives assessnent, if we are dealing with
that pest on that crop during this season and so forth.
This extraordinarily rich alternatives assessnent is
essentially what it is for the agricultural industry in
California.

And | think that if | could reiterate Ken's point
where this certification process goes, | think it would be
a mstake for it to be privatized across entities across
the state for which we would have sort of difficulty
ensuring accountability and transparency and a | ot of
oversi ght.

And there may be a role for nonprofit entities of
sone kind to do this. But | guess | want to encourage --
maybe orient this aspect of the regulation toward the
state's state university system to the comunity coll ege
system and to the U C. system with the idea that in
doing that we train the next generation of people. W
have a public process and we | everage the resources of
this really world-class educational systemin the country
so that we can -- the CSUs can be teaching. U C. can be
doi ng research and teaching and so forth on the probl ens

that are i medi ately facing businesses and industry in the
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state. And we have that direct |ine of conmunication

And, of course, obviously we'd be interested in
hel pi ng think that through how that could be done in an
appropriate way in this forum

CO CHAI RPERSON CARROLL: Very good. Thank you
M ke.

Kel y.

PANEL MEMBER MORAN: | just had one point and in
the process of hearing a couple things just want to nmake a
coupl e of commrents.

| want to support the evaluation issue that
several people have nentioned and suggest that the
department may wi sh to include in the regul ations the
authority to require evaluation nmeasures in a couple
di fferent places. And one of those is in the response
actions section that particularly if there is a response
action that is not a substitution with sonething that's
| ess harnful that the departnent may wish to require --
should give itself the ability to require tracking of how
much did we collect? Wat effect did our product
st ewardshi p acti on have? All of those other kinds of
things so you'd be able to see how nuch is being handl ed
through that inter-mtigation neasure.

The other is that in the inplenentation plan

t here probably should be sone ability for the departnment
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to say here's how nmuch | ead wasn't released into the
environnent. W took X rmuch out and produced so nuch per
year, so this is so many pounds. The departnment is going
to want that kind of data to show that value of its
program

And you may wish to include in there -- 1'd
suggest that in some mechani smyou consider including the
ability to require some kind of environmental nonitoring
because there aren't ongoing programs to nonitor a | ot of
these things. And there may be cases where you're going
to want to have that ability.

And the second diversion fromthe points | was
actually going to make is M ke brought up this University
of California pest control exanple. That's an exanple to
me of a place where the pollution -- the anal ogy for that
woul d be where DTSC s pollution prevention program can
really make a difference. And we're going to tal k about
this tomorrow. But the exanple that Mke gave is a very
conpelling one. It's where there are hard pest problens,
the State has invested in evaluating the alternatives,

i ncludi ng many safer alternatives through integrative pest
managenent and has nmamde that infornation broadly
available. And it's particularly there to help smaller
busi nesses, farners, and other folks who aren't

necessarily the huge agriculture row busi nesses who really
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use this resource.

So | wanted to call that exanple to your
attention to cogitate on overni ght so we conme back
tomorrow to tal k about pollution prevention you'll have
nore ideas.

So the nmain thing | wanted to say is a little bit
of a downer, but | wanted to get it out here because | do
have a little bit of advice in this area. The downer is
in the big picture when | read this regulation, | was just
flashing to pesticide regulation all the tine. And
pesticides are one of the only other consuner products for
which there is a regulatory programthat's been in place
in California and nationally for a long tinme. And the
intent of that programwas to prevent pollution of humans
in the environment. And that program has not worked
particularly well, particularly in terms of the
envi ronnent .

And |'ve been exam ning why that haven't worked.
I had a great deal of personal experience with that. And
the things that are inmportant for this that | sawin the
design that |eapt out at ne were the tinme frame pieces.

So all the kind of no real specific tine frames and the
abilities to request extensions and so forth, that the
issue that Timraised the clarity of the decisions, the

deci si on maki ng standards. And there were a |lot of places
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where | read the | anguage and | said, wow, this is exactly
the kind of |anguage that appears in pesticide |aw or
regul ati ons that has formed the basis for litigation
against the State that's been quite costly. And although
the regulations witten in the law are witten in some
cases very expensively, litigation has dramatically
narrowed the authorities, particularly the authority of
DPR to do things.

You don't want to wite yourselves a regulation
that puts yourself in that position. The result is
paral ysis by analysis. | knowthat's sonmething we really
want to avoid. There's been a huge length of tine
i nvestment on the part of pesticide regulators to take any
actions. | nean, they know DPR finds there is an
environnental problem they spend ten or twelve years on
average just re-evaluating a pesticide before they can do
anything. Those kinds of tine franes are just totally
unacceptable to the public, and the costs associated with
themrack up really quickly. And as a result, the agency,
instead of -- when it's mmking decisions, instead of being
notivated by what's appropriate public policy for
California and good for our future, our children, our
busi nesses, they wind up being driven by fear of
litigation. And you see that when you talk to staff.

They' re al ways thinking about how are we going to get sued

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

221
over making this decision. So inaction is rewarded.

And | know that's not the intent of the Geen
Chemistry Initiative, nor of this departrment in this area.
So the bottomline is I"'mreally concerned that we devel op
a structure that would in sone way reward inaction. This
is what Bill Carroll said earlier or that penalizes the
agency for maki ng decisions. W need to not do those
t hi ngs.

So to that end, | wish | had a nore specific
suggestion, but many of these are legal things. So
woul d suggest that you read over as you're progressing
through this that you read over this with some of those
exanpl es in m nd.

And while | might wish to refer you to your own
attorneys or DPRs, you nmight actually get sone really good
help fromthe attorney general's office, because they're
used to defending the State and have been around all the
reasons for litigating. And | can think of a person in
particul ar who woul d probably be thrilled to help you.

I'"d | ook through and think about it fromthat lens a
little bit. | think that sone m nor adjustnments would
nake a really big difference

CO CHAI RPERSON CARRCOLL: Thank you, Kelly.

Let's check where we are. | have Dele, Tim

Lauren. |'mgoing to nove Jae ahead of you, Rich. You'l
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be on the second round. W' re at about 4:30. W have
about 20 minutes. | think we're in pretty good shape with
the nunber of interventions that we've had.

Go ahead, Dele.

PANEL MEMBER OGUNSEI TAN:  Thank you.

I"'mnot sure this is what Kelly was referring to
in her comments about litigation and tine for it. Because
| saw in Section 7 gaps in tines of reference to how
qui ckly one woul d i nmpose this regul ator response actions.
So, for exanple, there are points in Section A effective
so many days, but when you get to the | abeling the
restrictions, we have no information on how long this will
go on for before something actually happens. And |I'm not
sure that's a good or bad thing. But when | hear you, |
t hi nk you want sone kind of tine |ine here about when

t hose things should happen. So I will support that.

The second coment is about -- | think Art raised
this. And | just want a clarification fromhimor help us
think a little bit nore about this. | support having the

manuf act urer have an opportunity for rebuttal or appeal
especi al Iy under Section B when DTSC i s conducting
techni cal assessnent of the petition. Wat we have is
otherwi se readily available information to the department.
If it's sinply based on a third party providing their take

on what's in the product without getting information from

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

223
t he manufacturer before we can make a decision, this could
be problematic. And also the Section Dis where
manuf acturers are notified after the decision is made.
But there is no opportunity to provide an appeal to that
decision. And | think that's probably -- (inaudible).

CO CHAI RPERSON CARROLL: Very good. Thank you
Del e.

Tim

PANEL MEMBER MALLOY: Thank you

I just had a couple of points. One, in the
definition section, the definition of consuner product
continues to be very vague, kind of doubling back on
itself to the definition that appears in SB 509, which is
referenced in the statute. And | don't think we've
resol ved this i ssue anywhere in the regul ati ons about
occupati onal use of chem cals.

And froma policy standpoint, it seenms to ne this
statute ought to cover chemical used in occupationa
settings. And froma statutory standpoint, the definition
of consumer product is very broad and isn't linmted to
kind of the colloquial interpretation that we would
normally think of in terns of products used by individuals
purchased in retail settings. So | think that's an
i mportant thing that ought to be resolved. And | guess

I've said a nunber of tines which way | think it ought to
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cone out.

The other -- | agree with Kelly. | think there
is alot of language in here that seenms could linmt the
agency's ability to inplenent the statute. On page 16,
there is a section there that in 7.B. in specific
requirenents it states that the departnment will not inpose
regul atory responses that conflicts with or duplicates a
requi rement of another California, United States
regul atory program or an international trade agreenent.

So | got a few concerns about that. One is it's
not really clear what conflicts nmean. So for exanple, one
coul d i nagi ne EPA i nposing sone risk managenent provisions
on a chemical. Wuld a phase out or ban of that chenica
under California constitute a conflict with the EPA
st andar d?

And al so an international trade agreenent, that
rai ses some issues. Particularly, there are internationa
trade agreenents one woul d i magi ne that haven't been
ratified by the Senate. Right? So we could have
i nternational trade agreenments that don't even have status
under U.S. law that could inpact what happens in
California. So that creates a |lot of concern for ne.

The other major one is when there is a listing
here of regulatory response actions. There are sone in

whi ch the | anguage says the action would be inposed at a
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m ni mum and then it gives sone standards for which you
woul d inmpose it. So take back on page | think it's 17 is
an example of this. And yet with respect to prohibitions
or phase outs, the language is much squishier. It says,
"Situations in which this response may be appropriate
i nclude," and then the departnment deternines
technol ogically or econom cally viable safer alternative
al ready exi sts.

I think following up on Joe's point about what
the goal of the statute is, that appears to me to be
really weak. |f you've got a situation in which a
technol ogically and econom cally viable safer alternative
al ready exists, it seens that there ought to be nore of a
preference to phase out the other chemcal. Certainly
i ndi vi dual circunstances may | ead you to not adopt that
preference. But this is very, very soft |anguage and |
think it could limt your ability later on

Two little things. One, I'mnot really clear
what the audit provision is. It seenms |like the |ast
provision it reads like an audit of the program right,
versus an audit of individual alternative assessnent
reports. Because there is a provision in here for
department review and determ nation on individua
alternatives assessment reports in which one woul d expect

that's going to be kind of a rigorous review of the
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i ndi vi dual alternative assessnment, which | would think
woul d cover nmany of the things that are listed in the
audit. So | won't ask the question. But if | were asking
guestions, one question | would ask woul d be what's the
audit really after?

And then lastly, | would just say, you know,
there's one response action in the statute that's not in
the regs in that it gives DISC the authority to sel ect
ot her appropriate response actions. And | think that's an
i mportant backstop. It could be in a particular situation
a list that we have here really doesn't capture that
particular solution. So | would encourage you to include
t hat back stop kind of an ommi bus authority that woul d
all ow you to respond to idiosyncratic scenari os.

Thank you.

CO CHAI RPERSON CARRCLL: Thank you, Tim

| have Lauren and then Jae.

PANEL MEMBER HEI NE:  Thanks.

I'"d like to speak to the certification. [|'m
| ooking at the way this certification is set up and
wondering if DTSC needs to think about certifying
i ndi vidual s or organi zati on based on narrower |evels of
expertise, not just the life cycle thinking versus
audi table. But there are going to be peopl e who have

expertise in social issues or economc issues or life
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cycl e assessnent.

And then there are others who have expertise in
ecol ogi cal toxicity assessment or human toxicity
assessment. And they're not necessarily going to be the
same people. And unless you just want to be supporting
| arge organi zations with diverse people so they can cover
the spectrum of the effects and the spectrumof the life
cycle inpacts, it seenms like you mght want to be
considering certifying individuals for different el enents
of the alternatives assessment. So you m ght have people
who are qualified to | ook at, say, life cycle inpact,
resource consunption of water or others who can certify --
ook at the toxicity, diverse logistics, things |like that,
just another way to slice the certification pie.

CO CHAI RPERSON CARRCOLL: Thank you, Lauren

Jae and then Richard.

PANEL MEMBER CHO : This is just a genera
comment, if you haven't thought about it. | have been
consi dering the questions fromthe community and the
conpany when we ask for checklist for design for
environnent. So | questions like is lead in row houses.
One percent, you know -- so actually .01 percent. The
rest, it .1 percent. So instead of ne or ny team
answering questions |ike that every day, what we did, we

tried to put some website link, not as a footnote or
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reference, but right bel ow what the question is. So
probably in general at this stage you may try that, so
that if I'mto fill out this, submit, and | don't have to
go through all this reference of findings. But right
there I just click it and it's linking to that website.

So it's much easier for ne to follow with the docunment.

CO CHAI RPERSON CARROLL: Thank you, Jae.

Ri chard, you have the last comrents, unless
soneone has sonething to say.

And then Maziar, it's yours.

PANEL MEMBER LI ROFF: This is very brief. | just
want to follow up ny earlier coment about R&D. | | ooked
in the statute and it says that the agency can imnmpose a
requirement to fund green chem stry chall enge grants where
no feasible safer alternative exists. So one, yes, you
have the authority.

And two, statute does follow the suggestion |
made, which is create some sort of grant or challenge
program So presunably as you're drafting the actual
regul ations, they will be true to the statute.

CO CHAI RPERSON CARROLL: Very good. Thank you.

Mazi ar, it's yours.

DTSC DI RECTOR MOVASSAGHI : | have to tell you
when we were first tal king about free skating,

free-flowi ng discussions, | was wondering, you know, what
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was this hour going to be like. But |I have to tell you,
in this hour, we have heard nore new itens that no one
el se has raised with us as we've devel oped the outline.
Sone of your conments are pointing to other certification
nodel s, the role of auditing, what the real purpose of the
certifier should be, and rem nding us to keep a focus on
i nnovati on, because that has to be one of our goals. And
tying this concept of an R&D chall enge grant and getting
the universities conpeting with one another, | think those
are all wonderful, great ideas. So this has actually been
very informative for ne, because there are a whol e bunch
of new i deas.

The other thing | want to wap up today about --
| forgot to nention this at the end of the AA section --
was that we are on the 9th of June -- did | get it
right -- 9th of June, we will have a first synposi um where
we invited folks from DFE, Proctor and Ganbl e, couple
ot her organizations to cone discuss alternatives
assessment. We're going to follow up with another one
later in the fall.

And this goes to what Ken was sayi ng about
getting the dial ogue going. Because what was really
interesting fromour point of view when we were going
t hrough our | egislative oversight hearings, you know, we

expected the questions about the technical know how, about
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t he processes and such. But one common el enent that
constantly came up fromdifferent canps was this concept
of trust. And it's not a one-way trust. This is not just
a trust of NGO to industry folks. Industry folks need to
have trust of us as regulators and the other watchdog
groups as well. And that really highlighted the need from
our point of viewto get these dial ogues going. So you're
dead-on right.

We are in the planning process of proposing a
nunber of synposium brown bags to tal k about alternative
assessment, to get conpanies to cone tal k about sone of
t he deci sions they nade, because what's been very
i nformative for us sonetimes is when conpani es have shared
with us chenmicals that they've decided not to use, they've
rejected in their acquisition nodels. And that was very
informative to us. But I'mnot sure it's ever been
di scussed in a public setting.

So some of you might be getting calls fromus
asking for you to be on those panels or if you know
i nteresting conpanies that fit the rubric of what we're
| ooking for, but that's intended to get us at the dial ogue
as well. But | really appreciated sone of the stuff that
canme up today.

And the university challenge grant is a very

interesting concept. And a friend of mine in the robotics
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busi ness tal ks about how the top ten patent producers in
robotics were all kids that started in these robotics
conpetitions within universities. | don't knowif you've
seen this where they get the machines to go at each ot her
to destroy each other. That produces the top ten patent
providers. I'mthinking that's a brilliant idea.

I"'mgoing to wap up with what Meg said and Kelly
was setting up tomorrow properly, this concept if you al
go back to the Green Chemistry Initiative report, there is
a segnment that we tal k about the footprint indicator,
there is an exanple of a spider footprint and the need for
us to start putting those out there.

So M ke brought up the issue of getting a couple
of factors in there to get continuous inprovenent, get us
in a way to think about how we denonstrate that we've been
able to prevent pollution. Because that's sonetines very,
very hard, especially when you're fighting for scarce
resources, we need to be able to denonstrate it. So as
part of the discussion for tonmorrow, we'd |ike to hear
i nnovati ve i deas about how to prevent pollution, but also
how do we neasure and denonstrate or tell our story about
what it is that we prevented. So this is sonme food for
t hought to set us up for tonorrow. So thank you.

CO CHAI RPERSON CARRCOLL: Thank you, Mazi ar

Kathy, the floor is yours.

EHLERT BUSI NESS GROUP (916) 851-5976



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

232

MS. BARWCK: So |I'mgoing to do just a couple of
housekeeping itens before we close. And thank you all so
much for a wonderfully productive day.

I want to rem nd you about our Bagl ey- Keene QOpen
Meetings Act, which would warn us agai nst having
substanti ve conversations with a quorum of the pane
that's not conducted before the public. So as you go and
have social hours this evening, things especially related
to the agenda, you want to be careful about that. And
know you' ve all read the Bagl ey- Keene handy gui de, so
that's just a brief rem nder

PANEL MEMBER SCHWJRZMAN:  Kat hy, what is the
current quorunf

MS. BARWCK: It's still 13. And I'mgoing to
make a littl e announcerment about some thoughts | have
about where you might want to go for dinner, but for now
this nmeeting is closed. Thank you so much.

(Thereupon the neeting was recessed at 4:46 p.m)
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