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·1· · · · · · MR. GUO:· Good morning.· My name is Dennis Guo.· I'm

·2· ·a research scientist with the safety consumer products

·3· ·branch.· Karl Palmer is the branch chief.· My presentation

·4· ·today is spray polyurethane foam systems containing unreacted

·5· ·diisocyanates.· This is the last workshop station for this

·6· ·profile and the objective of this presentation is to

·7· ·communicate, like Karl said, listen and learn and we'd like

·8· ·to gather information and your feedback.· These are the

·9· ·topics for today and these topics never changed for all three

10· ·workshops.

11· · · · · · In DTSCs original priority product profile, we

12· ·defined the priority product as spray polyurethane foam

13· ·systems containing unreacted diisocyanates.· Two phrases:

14· ·spray and unreacted diisocyanates.· That means the product

15· ·has to be sprayed or used for spraying and that means the

16· ·product not used for spray is not included, and also that the

17· ·product must contain unreacted diisocyanates -- specific

18· ·diisocyanates.· This product will be used for insulation,

19· ·roofing, and filling and sealing.· We provided two GPC codes

20· ·in our original profile, and we understand that some

21· ·manufacturers may not use those or put it on their products,

22· ·but those products will be included.

23· · · · · · The product may be in drums or low pressure systems

24· ·or boxes or cylinders and also the one component can.· During

25· ·the past two break out sessions, we heard comments about the
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·1· ·foam and one of the feedbacks is that it is not for spraying

·2· ·and it's (unintelligible) and I think it's a good comment.

·3· ·We are listening and we are learning and also we understand

·4· ·that the levels of the concentrations of the actual

·5· ·diisocyanates are lower -- much lower and some of the MSDS is

·6· ·(unintelligible) don't put the specific -- don't have the

·7· ·specific MDS on it.· So it's included, but it's a product we

·8· ·can discuss.

·9· · · · · · So to clarify one of the comments we received is

10· ·that our definition is not clear.· The original definition we

11· ·did not change, but we tried to make it clearer.· The

12· ·priority product only includes those for spraying and

13· ·contains unreacted diisocyanates, and they must be used for

14· ·roofing, insulation, and filling of gaps and voids.· If the

15· ·product is not put under pressure and involves spraying

16· ·(unintelligible).

17· · · · · · We know that there are other spraying products you

18· ·have to spray, but we did not put it in the profile for some

19· ·good reason and it's not included.· And also cured once the

20· ·foams used in place become rigid, and those materials are not

21· ·included.

22· · · · · · In Karl's presentation, he put it like two

23· ·principles full select in this product and then full spray

24· ·polyurethane foam products when we were doing research, and

25· ·the process involves pressure, and for high pressure systems
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·1· ·it involves heat, and then during the process vapors,

·2· ·aerosols (unintelligible), because fifty percent of the

·3· ·products contain unreacted diisocyanates.· For a period of

·4· ·time after mixing and application the foam contains unreacted

·5· ·diisocyanates.· And these vapors, aerosols are inhaled or a

·6· ·person touches the product or contact with a person's mucus

·7· ·membrane and there's exposure.

·8· · · · · · And the specific MDI diisocyanates we included in

·9· ·the profile, they're considered by the department a COC,

10· ·chemicals of concern.· That's one of the principle

11· ·(unintelligible) and also exposure to the specific

12· ·diisocyanates in the profile may harm people.· That's a

13· ·rational -- a general rationale.· The chemicals of concerns

14· ·are MDIs because we have a specific list for this initial

15· ·product selection and we are limited to what MDIs can

16· ·include, so these are the two MDI groups of a specific

17· ·(unintelligible).· By law we can't even include anything

18· ·else.

19· · · · · · In the original profile, some of you attended the

20· ·previous workshops, the first workshop we included TDI and

21· ·HDI.· We heard from this group and from particularly the

22· ·America Chemistry Council and some contractors that the roof

23· ·coatings is a different product, and then our original

24· ·definition when we were trying to define systems, we included

25· ·the coatings as part of the system, and the coatings some
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·1· ·coatings contain TDI and HDI, but the feedback we received

·2· ·was probably four or five, some say eight types of coatings,

·3· ·and then there's a choice in the option, so the -- it's not

·4· ·instinctual, so we narrowed our definition to exclude the

·5· ·coatings.

·6· · · · · · Scientific evidence shows that exposure to MDI

·7· ·through the respiration system, mucus members including eyes

·8· ·and skin could sensitize people, some people, like sensitive

·9· ·people which can lead to occupational asthma, and other

10· ·conditions.· When a person, like a worker, who uses the

11· ·product.· When they start demonstrating symptoms of

12· ·sensitization, they must be removed from that job.· If they

13· ·continue to remain in that position in that job, then they

14· ·may suffer severe asthma attacks.

15· · · · · · Even under low levels of -- I mean, exposure to very

16· ·low levels, that is one of the considerations we included the

17· ·low level one component can, and for that product, a lot of

18· ·people don't even wear gloves, and then for sensitive people,

19· ·if they had prior exposure, then lower levels could trigger

20· ·asthma attacks.· And also, if the person remains on the job,

21· ·then they may suffer permanent lung damage and then possible

22· ·death.· There are documented cases of death for exposure to

23· ·MDIs.

24· · · · · · Another factor we considered is the foam materials

25· ·sold in large quantity materials and they are popular and
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·1· ·being actively promoted, and they are widely recognized for

·2· ·energy savings and benefits.· That is because they're used so

·3· ·much exposure is more likely compared to lower volume

·4· ·products.· This slide is presented to us by SPF, Dr. Duncan

·5· ·(unintelligible), he's here today.· This just demonstrates

·6· ·how -- why do we use these products and under roof you do the

·7· ·entire roof with it, so they are everywhere and their uses

·8· ·can be -- it's going to be more widely used.

·9· · · · · · As I said, the concern is when you have a product

10· ·that is so widely used in such big quantities, and then when

11· ·the products are under pressure, you'll have vapors,

12· ·aerosols, and in particular especially the systems under high

13· ·pressure.· And then the industry has recommendations and then

14· ·large companies the contractors mandate use of respirators

15· ·and personal protective equipment, but the homeowner and some

16· ·small contractor, they may not be as protected.

17· · · · · · They may not use as much protection and also a

18· ·homeowner can purchase a system online or from stores that

19· ·didn't do an entire roof themselves, and also they can use it

20· ·in their own home when they're doing remodeling.· The concern

21· ·is when they do not follow -- when they do not understand the

22· ·risks, and they don't use proper protection, and then it's a

23· ·concern.

24· · · · · · The department is particularly concerned about small

25· ·independent contractors.· The regulations are designed for
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·1· ·contractors or companies, but the small contractor.· Like a

·2· ·small contractor will drive a van on the road and set only

·3· ·one or two or three -- very few workers.· They may not follow

·4· ·those safety guidelines or manufacturers recommendations.

·5· ·Some of them may not even fully be aware of the risks.· They

·6· ·may not get a license to use this material or purchase this

·7· ·material often by the industry, they do not have enough

·8· ·training.· They may not use or use very little personal

·9· ·protective equipment.· They may not use engineering controls.

10· · · · · · I understand there is a comment from this workshop

11· ·that there's a national emphasis program for diisocyanates.

12· ·We are informed by -- we know the programs through EPA and we

13· ·know the program and after the first workshop, Karl and I

14· ·contacted our own hygienist and then California -- that

15· ·emphasis program that applies to California, as far as we

16· ·know, it's a three-year program.· It's only for three years.

17· ·The very reason that those diisocyanates are put under

18· ·national emphasis program is they have no risks.· It's a

19· ·temporary program and the comment that we've received, even a

20· ·one-person company has to follow -- is put under that

21· ·program.· I believe that program put companies with less than

22· ·10 employees in that emphasis program, but it's voluntary.

23· ·It's not a mandatory program, it's a temporary program.

24· · · · · · Like in Karl's presentation, the alternative

25· ·analysis is the next step and then this -- the original
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·1· ·product profile is not an alternative analysis.· I just wish

·2· ·to point it out that we listed some materials in our profile,

·3· ·and that is not an endorsement.· We don't compare them.· We

·4· ·also received the feedback from the last workshop that did

·5· ·not include all the alternative materials and technologies

·6· ·that are emerging.

·7· · · · · · When the profile is in writing, we can't include

·8· ·materials that's like nine months out.· They're not a

·9· ·available yet, but we are aware that there are things

10· ·developing and technologies, and we are here to learn and to

11· ·listen, but we have not evaluated its merit and the

12· ·validities of those materials or technologies.· Marketing

13· ·information is an area that we are -- we want to learn.· We

14· ·learned from the technical workshop about five or six large

15· ·companies in the business of manufacturing the chemicals, and

16· ·the system houses distribute them as one major

17· ·(unintelligible).· Other than the number of contractors we

18· ·got online, we don't have a lot of marketing information.· So

19· ·this is an area we are interested in learning and to learn

20· ·about the industry.

21· · · · · · Most of you -- many of you provided us with your

22· ·comments through this workshop, and I understand some of you

23· ·are planning to submit written comments.· Just to remind you

24· ·that please submit those comments by June 30.· That concludes

25· ·my presentation.· Thank you very much.
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·1· · · · · · MR. PALMER:· Thank you, Dennis.· Essentially, we can

·2· ·open this up now for questions, comments, clarifications.

·3· ·We'll start over here.

·4· · · · · · MR. SINAROA:· Thanks Karl.· I have a question about

·5· ·the slide where --

·6· · · · · · COURT REPORTER:· Excuse me.· Can you please state

·7· ·your name and spell it for the record.· Thank you.

·8· · · · · · MR. SINAROA:· I'm glad to state my name and my

·9· ·affiliation.· My name is Paul Sinaroa and I'm with

10· ·(inaudible).· I have a question about the slide where there

11· ·is an installer who has no protective equipment -- personal

12· ·protective equipment.· So is it the department's

13· ·understanding that that scenario depicted in the illustration

14· ·is lawful?

15· · · · · · MR. PALMER:· "Is lawful"?

16· · · · · · MR. SINAROA:· Is lawful under current law.· And

17· ·No. 2, do you actually have information that that's

18· ·occurring, and what is that information?

19· · · · · · MR. PALMER:· Let me answer the first part which is,

20· ·"is that lawful."· I think it depends because certainly if

21· ·you are subject to OSHA's requirement and depending on what

22· ·that is, I'm not sure it does.

23· · · · · · MR. SINAROA:· "Depending on what that is."· What do

24· ·you mean?

25· · · · · · MR. PALMER:· I was thinking who it is.· So if you're
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·1· ·subject to OSHA requirements, that probably wouldn't be

·2· ·lawful because as we know, if you're using a high pressure

·3· ·foam, you're typically operating above the PDL and you

·4· ·wouldn't be required to use appropriate personal protective

·5· ·equipment (inaudible), so no that wouldn't be lawful.

·6· · · · · · If you're a homeowner, if you ordered a kit off of

·7· ·the Internet, it might be lawful.· How the NEPD program

·8· ·applies, I'm not sure.· Again, I saw this hand go up.· We

·9· ·were told by the industry that essentially -- and I'm

10· ·paraphrasing -- that the NEP makes it the same for everyone

11· ·regardless of number of employees and whatnot.

12· · · · · · That's not my understanding from our RIHs, but

13· ·again, I was just pointing out it's a temporary program, as

14· ·altered components, but again we'd like more information on

15· ·that.· That's the first part of your question.· The second

16· ·part of your question was --

17· · · · · · MR. SINAORA:· Is that happening to your knowledge?

18· ·Is there information that what you show here is actually

19· ·happening, and if so, can you share that with us?

20· · · · · · MR. GUO:· You know, in the last workshop, I

21· ·presented a picture and (unintelligible) to be removed.· The

22· ·product was just the illustration.· So that is happening.

23· ·And also the reason -- the first workshop or the second

24· ·workshop, we understand that not everyone is licensed by the

25· ·contractors, and then we don't know if the precise license
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·1· ·rate among the applicator and a lot of people don't really

·2· ·use a lot of protection.

·3· · · · · · MR. PALMER:· I think that surely we wouldn't want to

·4· ·portray -- we recognize that the industry and the contractors

·5· ·go to great lengths to train their personnel with appropriate

·6· ·EPE set standards, training folks in practice and in the

·7· ·desire that we want people to comply with the law,

·8· ·understand, and appreciate it.· We have some information that

·9· ·some people have been exposed through inappropriate

10· ·application.· So to the extent I wouldn't suggest that that

11· ·is the typical application.

12· · · · · · MR. SCHUMACHER:· Just a process question.· Can

13· ·people over here hear Karl?· Can you hear him?· Okay.· Good.

14· ·Thank you.

15· · · · · · MS. SOLOMON:· Leah Solomon with the ACC Center for

16· ·polyurethane's industry.· It's my understanding that the OSHA

17· ·NEP is not voluntary.· It is a mandatory national emphasis

18· ·program that simply beefs up enforcement around a certain

19· ·chemistry, and they've chosen isocyanates as their chemistry.

20· ·It's a three-year short term burst of enforcement activity

21· ·around isocyanate.· It is not voluntary.· It has nothing to

22· ·do with the voluntary activities that the industry and the

23· ·federal agencies have been undergoing.

24· · · · · · Everyone should comply with the law.· Everyone.· The

25· ·national emphasis program at the federal level goes down to
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·1· ·be to the level of one employee.· I took a look at your

·2· ·national emphasis program from California, and I believe that

·3· ·you are required to be no less stringent on the federal

·4· ·level, so the same should apply here in California.· It is a

·5· ·temporary program.· They can extend it if they wish.

·6· · · · · · MR. SCHUMACHER:· So you're talking about Cal OSHA?

·7· ·Cal OSHA is the California program.

·8· · · · · · MS. SOLOMON:· I'm sorry?

·9· · · · · · MR. SCHUMACHER:· Cal OSHA is the California program.

10· · · · · · MS. SOLOMON:· Yes.· I understand that.· That's also

11· ·not voluntary.· That is a mandatory program.

12· · · · · · MR. PALMER:· So hypothetically, I want to purchase a

13· ·kit off of the Internet, me personally or an individual.  I

14· ·can order one, so you're saying the NEP provisions apply to

15· ·me?

16· · · · · · MS. SOLOMON:· You're not a workplace.· That's for

17· ·workplace exposure.· That's a separate issue.

18· · · · · · MR. PALMER:· So that's my question.· So the NEP

19· ·doesn't apply to an individual who wants to purchase one of

20· ·these?

21· · · · · · MS. SOLOMON:· ·No.· It's not the workplace.

22· · · · · · MR. PALMER:· So, again, it only applies to what is

23· ·defined as the workplace?

24· · · · · · MS. SOLOMON:· Yes.· That was the point I was

25· ·addressing.· NEP that's at the federal level is not
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·1· ·voluntary.· We are focused on workplace exposure.

·2· · · · · · MR. PALMER:· So do-it-yourself for a person is not

·3· ·subject to NEP or OSHA?

·4· · · · · · MS. SOLOMON:· No, it is not.· Those products are all

·5· ·labeled in compliance with the federal substances act.· The

·6· ·person who is depicted in your slides -- I would never show

·7· ·that slide.

·8· · · · · · MR. PALMER:· Understood.

·9· · · · · · MS. SOLOMON:· You're going to post that on your

10· ·website, people are going to see it, and they are going to

11· ·think "Oh, California thinks this is the way it's okay to

12· ·apply foam."· I would urge you to clean up that slide.· Do

13· ·not show that.· The same with the poster.· The poster here

14· ·shows somebody applying foam without wearing proper gloves.

15· ·I mean, that's a labeled -- that's a requirement on the

16· ·label.· You must wear gloves, goggles and cover your skin.

17· ·We never depict the "not-to-do's" in our slides.

18· · · · · · MR. PALMER:· Good point and thank you.· But I just

19· ·want to clarify that part of our concern is not about the

20· ·workplace as subject to OSHA.· It's about the general public

21· ·can go purchase a system kit and do it yourself and right,

22· ·wrong, or otherwise use that in their own home without the

23· ·requirements of the law that apply under OSHA.

24· · · · · · JOHN:· That's fine.· But why not do public service

25· ·announcements and tell people if you use these products, you
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·1· ·should be following all the safety rules of the label?· Why

·2· ·do we have to go to an extent -- basically, industries will

·3· ·be regulating what (inaudible).· By the way my name is John

·4· ·with the BASF corporation.· ·The question I have is, what are

·5· ·the emerging non-polyurethane foam technologies, the ones

·6· ·that have better insulating and energy saving benefits?

·7· · · · · · MR. PALMER:· Well, we don't really know.· You can

·8· ·talk to Darren here in the room from (inaudible) who says

·9· ·they have something.· We stated in our profile that we

10· ·weren't aware of the liable alternative.· I think that part

11· ·of the construct of this framework, if you will, is to ask

12· ·the green chemistry question, which is if you look at the

13· ·twelve principles of green chemistry, are there chemistry

14· ·applications that can make that process safer.

15· · · · · · And that's a question we're asking that we aren't

16· ·predetermining there is an answer to.· There are some folks

17· ·out there who say that they have alternatives, and again we

18· ·know they're not widely used, but that's the question we're

19· ·asking.

20· · · · · · MR. SCHUMACHER:· Before we get back to you, we had a

21· ·bunch of hands go up a minute ago, and we haven't gotten to

22· ·all of you.· So whose hands were up a few minutes ago?

23· · · · · · MR. BEASLY:· Mike Beasly with the Boeing Company.

24· ·I'd like to take a step back and get clarification on the

25· ·scope of the listing.· The presentation dealt with buildings,
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·1· ·but we used the material in space craft and airplanes, so are

·2· ·those materials included in the listing, or are you just

·3· ·talking about the do-it-yourself construction-type

·4· ·activities?

·5· · · · · · MR. PALMER:· Thank you.· The scope of the current

·6· ·listing is very broad and includes someone who would actually

·7· ·apply a spray foam system, and we define it for insulation,

·8· ·roofing, and I'm not sure -- I'd have to look at the

·9· ·language --

10· · · · · · MR. BEASLY:· "Filling and sealing," I think.

11· · · · · · MR. PALMER:· Filling and sealing.· So this is

12· ·exactly the kind of information we'd like to hear, which is

13· ·if you read that and apply it to your industry and process,

14· ·if you think you're covered or not, or is it not clear, and

15· ·if so, we want to know your preference so we can refine that.

16· ·We haven't determined that (inaudible) should be in or out.

17· ·Our focus was on the use for insulation in homes and for

18· ·roofing systems, but I think it's important because the

19· ·law -- the regulation ultimately will be (inaudible), so in

20· ·fact it's written in a manner that captures other aspects

21· ·inadvertently, otherwise we have to understand that so we can

22· ·clarify that without saying whether we can extend it or not.

23· · · · · · MR. SCHUMACHER:· Does that help you, sir?

24· · · · · · MR. BEASLEY:· I'd like to talk you some more.

25· · · · · · MR. PALMER:· Yes.· I think it would be a great
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·1· ·example (inaudible) how do you use SPF and how we may look at

·2· ·the way we crafted that (inaudible).

·3· · · · · · MR. DUNCAN:· Rick Duncan.· Technical Director for

·4· ·the polyurethane (inaudible).· Just a couple of quick

·5· ·comments about the presentation.· I did note that there was

·6· ·one slide that mentioned a connection between skin exposure

·7· ·and the occurrence of occupational asthma.· The industry

·8· ·provided some data that shows there is no relationship

·9· ·between skin contact with the chemical and occupational

10· ·asthma, so I'd like to get that corrected.· Hopefully, that

11· ·will eventually be corrected in the product profile.

12· · · · · · Also there was a mention of roofing application.

13· ·There was a photograph shown without personal protective

14· ·equipment.· I think at the first workshop we did point out

15· ·that that was not an application of spray foam roofing

16· ·chemicals.· It was actually an application of a roof color,

17· ·which may or may not require PPE, so I wanted to clarify

18· ·that.· But I think that's why it was removed.

19· · · · · · I guess the main point that I have today is I did

20· ·notice the updated product profile that is online.· There's a

21· ·disclaimer now on Page 2, and one of the -- the point -- the

22· ·third point of the disclaimer it says "By proposing our

23· ·product spray foam on this list" -- this product priority

24· ·list -- "it was done so because there was potential to cause

25· ·or contribute significant and widespread adverse impacts from
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·1· ·the chemicals.

·2· · · · · · Do you -- can you help provide a definition or a

·3· ·quantification or a threshold for what qualifies a chemical

·4· ·to have significant or widespread adverse impacts?· Is there

·5· ·any measurement?

·6· · · · · · MR. PALMER:· There's not a threshold number or a

·7· ·narrative criteria that provides instruction or

·8· ·responsibility to say what that means, but it's not like, you

·9· ·know, number of deaths -- the criteria, we said that it

10· ·doesn't have to be one of those STs.· It doesn't have to be

11· ·the most, worst, least.· So there's a lot of latitude there,

12· ·and I think that we've heard a lot of information and we're

13· ·looking at it, but it is challenging because there is some

14· ·discretion involved.

15· · · · · · MR. DUNCAN:· I think we'll certainly need to narrow

16· ·that down before we get to the alternatives assessment.

17· ·We'll need to have quite a big number or limit of what you're

18· ·looking for so we can compare --

19· · · · · · MR. PALMER:· Well, I think that when you look at the

20· ·AA requirements, that there are points in there where you do

21· ·have to do some quantification or some methodologies to do

22· ·that.· But that I would suggest is different than the process

23· ·in terms of deciding what is going to be in the process for

24· ·the listing as opposed to comparing.· And, again, I suggest

25· ·that's going to be challenging for folks because a lot of
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·1· ·that is going to come down to how do you feel with day gaps.

·2· ·How do you feel with comparing relevant data and then making

·3· ·some judgment calls as to what's not only relevant but how

·4· ·important it is.

·5· · · · · · MR. DUNCAN:· I think where I'm getting at with this

·6· ·is that there was some data presented that wasn't included in

·7· ·your initial profile.· It was work that was done by the CDC

·8· ·on looking at a workplace as, and they ranked workplace as

·9· ·(inaudible).· Isocyanate base exposure is actually eighth on

10· ·the list.· There were many other types of asthmagens that

11· ·were right ahead of it.· But what we did find in that data --

12· ·and it wasn't referenced in the profile -- is that data

13· ·consisted of information from several states, including

14· ·California.· And based on that paper we showed you from '93

15· ·to 2000, there were eight incidents of isocyanate exposure

16· ·work-related asthma.

17· · · · · · One of our members actually contacted the California

18· ·Department of Public Health and got an update on that list.

19· ·It's now 10.· So from 1993 to the present, there are 10

20· ·incidents.· Seven of those were related to use of isocyanates

21· ·in factory operations.· Out of the three remaining, one was

22· ·reported by a carpenter, one by a janitor, and one by an

23· ·unidentified worker, so none of them were directly attributed

24· ·to the application of spray polyurethane foam.· So I guess my

25· ·question is, since we have no real data to show that there is
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·1· ·a link between the use of spray foam in the concerns that you

·2· ·have, is that the threshold?· Does the threshold end there?

·3· · · · · · MR. PALMER:· The threshold is not having to show

·4· ·that there's a direct cause or link including one specific

·5· ·chemical and reported data in the top eight, ten, five,

·6· ·whatever.· The standard is potential for harm and for

·7· ·significance.· I think the issue itself is shown that high

·8· ·pressure application of spray foam that workers in the

·9· ·breathing zone are continuously (inaudible).· That's shows to

10· ·me the potential for exposure.· So I think we can argue

11· ·whether that's significant enough or relative to some other

12· ·product or chemical.· That should be where we're focusing,

13· ·but I don't think you will find that there's a numerical or

14· ·quantitative requirement.

15· · · · · · MR. DUNCAN:· And I guess -- and finally one final

16· ·comment.· I do appreciate the fact now that you've eliminated

17· ·TDI and HDI in the presentations that we see, but I guess the

18· ·point is that many of the hazard traits that are listed in he

19· ·product profile are all based on TDI and HDI, and I think if

20· ·you actually go word by word and eliminate all references to

21· ·TDI and HDI, the document becomes twenty some pages down to

22· ·like five.

23· · · · · · And being that you recognize that it doesn't apply

24· ·now, we still feel that the current form of the product

25· ·profile is very damaging to the industry -- continues to be
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·1· ·damaging.· We would still like to request to have that

·2· ·updated as soon as possible.· We don't really want to wait

·3· ·for the alternatives.· If you know you've acknowledged that

·4· ·TDI and HDI are not part of the study, they need to be

·5· ·removed as soon as possible.· Immediately in fact.· Hopefully

·6· ·we will hear from some other contractors that are here

·7· ·today.

·8· · · · · · MR. PALMER:· Let me just summarize a few points.

·9· ·One on the slides.· You pointed out that there were some

10· ·slides you feel are an inappropriate depiction of what goes

11· ·on out there.· Understood.· Thank you.· Also wanted to point

12· ·out that we are evaluating the information on skin exposures.

13· ·Thank you.

14· · · · · · I would say on MDI, we did say we're not considering

15· ·coatings in the roofing system which makes TDI and HDI

16· ·eliminated.· That said, that snap shot in the profile, as you

17· ·know, there's a lot more data on TDI than there is on MDI for

18· ·certain applications that TDI often uses as a surrogate· in

19· ·some sense for isocyanate.· That said, we're finding

20· ·additional information currently on MDI, and that will be

21· ·wrapped into it, so it's working both ways.· We're

22· ·eliminating stuff, but we're also finding (inaudible).

23· · · · · · So ultimately that along with your concerns about

24· ·the profile which we attempted to couch that to say what it

25· ·is and what it is isn't, I would encourage folks to share
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·1· ·that with folks and to point that out, and ultimately before

·2· ·we go to final rule making proposed package, we will

·3· ·repackage if you will our material and say this is what we're

·4· ·proposing.

·5· · · · · · MR. SCHUMACHER:· Let's get the other side of the

·6· ·room involved.· Yes, sir?

·7· · · · · · MR. MINGATE:· Bruce Mingate representing SPFA.· It

·8· ·sounds like what I heard there is you're not going to change

·9· ·the product profile and you're not going to remove the TDI

10· ·and HDI references out of the PBP.· You're going to wait all

11· ·the way to the end of this process is what I just heard.

12· · · · · · MR. PALMER:· Not necessarily.· Again, we've been

13· ·given a lot of information.· We're processing that

14· ·information.· We wanted to avoid a rolling profile because

15· ·that was a snap shot of March 13.· We've updated the

16· ·regulatory concept and we did highlight in there that we are

17· ·not including coatings and roofing systems.· Granted there's

18· ·a lot of information there, it may not be as easily packaged

19· ·for consumers, and we'll take that, but people have asked us

20· ·to pull that profile down.

21· · · · · · We don't plan on doing that right now.· We are

22· ·trying to add information.· It's out there already.· We are

23· ·trying to attempt to show people that the purpose of that

24· ·profile was not to take any of the products and say that

25· ·people shouldn't use them, that another alternative might be
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·1· ·better.· People do that maybe inappropriately.

·2· · · · · · So I would suggest that if there's other things we

·3· ·can put in there, we're going to be looking at those.· If

·4· ·there's things that the industry or people can do to point

·5· ·specifically in your efforts to what we have done, great.

·6· ·And also we will look back at the frequently asked questions

·7· ·and the facts sheets, which we weren't paying as much

·8· ·attention to.· We're trying to (inaudible).

·9· · · · · · MR. MINGATE:· So, again, what I'm hearing is you're

10· ·not going to pull TDI and HDI out because it's inconvenient

11· ·for you is what I really heard.

12· · · · · · MR. PALMER:· We already said we'd pull TDI out in

13· ·the regulatory concept lining.· We said that we are focusing

14· ·on MDI and roofing systems.· The definition originally

15· ·included that.· That's not in our agenda, so --

16· · · · · · MR. MINGATE:· So my thought --

17· · · · · · MR. PALMER:· If we need to expand that, we'll look

18· ·back at it again, but I'm not sure what you mean by saying

19· ·we're not looking at TDI.· We've already said that.

20· · · · · · MR. SCHUMACHER:· So I think what you're saying is

21· ·you want the profile to be changed?

22· · · · · · MR. MINGATE:· I want the profile to be accurate, and

23· ·for it to be accurate, it needs to be changed; right?· Saying

24· ·it's out there isn't -- that's not an answer.· You're to

25· ·provide accurate information in this dialog, and what you've
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·1· ·done is you've provided misinformation.· When you've decided

·2· ·to say we're not going to look at it, you're still leaving

·3· ·the requisite documents sitting there for the public to see.

·4· ·So I understand it may be inconvenient, it may add work, and

·5· ·it may take some people away from some other things for a day

·6· ·or so, but it's not that difficult to pull a document down --

·7· · · · · · MR. PALMER:· Understood.

·8· · · · · · MR. MINGATE:· -- and get that information correct.

·9· ·Because, again, as I said in the other room, it continues to

10· ·be a multiplier with a negative impact on the industry, and

11· ·while you've done what I perceive to be a very little amount

12· ·of mitigation in an effort to address this concern, it's not

13· ·nearly enough with the prejudice that's been placed on the

14· ·market place.· And I think the only way you can do it is to

15· ·take that document down, remove the irrelevant references at

16· ·this point, and be very clear that you're not recommending

17· ·alternatives, that this product is legal, it is available,

18· ·and it is an ethical product.

19· · · · · · MR. PALMER:· Understood.

20· · · · · · MR. MINGATE:· I think it's very clear, and I don't

21· ·think that's a big ask to have accurate information.

22· · · · · · MR. PALMER:· You don't think the materials on Page 2

23· ·are accurate?

24· · · · · · MR. MINGATE:· Not even close.· It's not even close.

25· · · · · · MR. PALMER:· Point understood.· Thank you.
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·1· · · · · · MR. HOLLISTER:· Karl, this is --

·2· · · · · · MR. SCHUMACHER:· Wait a minute.· Wait a minute.· We

·3· ·have a lot of people who want to talk, and we want to get one

·4· ·at a time so everybody has a chance to speak.· You know, this

·5· ·gentleman has been waiting patiently here, so I'll have him

·6· ·go first and then we'll get back to you.

·7· · · · · · MR. MONIKER:· Don Moniker.· I'm with MCI

·8· ·Polyurethane, supplier of spray foam.· I heard a couple of

·9· ·references to purchasing the material kits from granger or

10· ·air conditioning supply houses.· We supply kits of foam in

11· ·minimum 1000 lbs., 55 gallon drum quantities, as do the other

12· ·suppliers in this room, and before we develop a relationship

13· ·with a licensed insulation or roofing contractor, we work

14· ·with them maybe a two-day program on safety hazardous

15· ·communications, and how to handle the product properly.

16· · · · · · And I'm not a box manufacturer, but I assume most of

17· ·those box kits that are sold are going to have someone making

18· ·a repair or an HBAC guy who would use the insulated duck.· In

19· ·the forty plus years I've been in the industry, I've never

20· ·heard of a residential product being done by a homeowner with

21· ·a box kit.· It would be way too costly.· It would be much

22· ·easier, simpler, and higher quality to hire a licensed

23· ·contractor.

24· · · · · · So I just wanted to make a distinction.· Probably

25· ·the box kits have giant labels all over them about wearing
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·1· ·personal protective equipment, gloves, and no skin showing

·2· ·and things like that.· I assume they do that.· I do not have

·3· ·direct knowledge.· Rick probably does.· But I just wanted to

·4· ·make a distinction to suppliers that are selling

·5· ·commercially.· We would go out and work with our people so

·6· ·they are safe and they are using the proper equipment.

·7· · · · · · MR. PALMER:· Thank you.· We've got a lot

·8· ·of information from the industry usually regarding high

·9· ·pressure/low pressure kits.· So part of the challenge we have

10· ·is if we pull that string and if you could go on the Internet

11· ·and buy one of these box kits, it would be helpful and we

12· ·would be glad to get suggestions on how we can get

13· ·information, whether it's talking to the people that sell

14· ·those, and who are you selling these to, and if it's only to

15· ·licensed contractors, that's helpful.· But again, the absence

16· ·of information is hard for us to deal with.· So I appreciate

17· ·your help.

18· · · · · · MR. ORTH:· My Name is Lyle Oath.· I'm the owner of

19· ·Common Sense Solutions DBA Cool-Roof Systems.· I'm a spray

20· ·foam contractor that's been in the spray foam industry for

21· ·well over 25 years specifically in the state of California.

22· ·This is what I do; this is what I love.· And I find it

23· ·interesting to hear some of the comments that are being made

24· ·here, particularly your interpretation of the rules.

25· · · · · · A couple of them that stick out in the mind are when
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·1· ·we're looking at this, one of your concerns is about the

·2· ·residential or the do-it-yourself market.· Well, it's a very

·3· ·small percentage of the market in comparison to the amount of

·4· ·volume that we do.· The amount of volume that my crew and

·5· ·myself spray on an annualized basis would probably equate to

·6· ·the entire -- just me as one contractor would probably cover

·7· ·the entire amount of the canned foam market for the whole

·8· ·state of California.

·9· · · · · · My guys are trained on programs much like

10· ·Don Moniker was discussing, and part of the programs that

11· ·Rick has alluded to in the spray foam industry.· We

12· ·participate in a professional certification program.· We have

13· ·our mandated respiratory requirements for personal protection

14· ·equipment and all the safety things and we push on it every

15· ·single day.

16· · · · · · I, myself, as quite a few of you guys know, I'm the

17· ·poster child for not doing it right.· My first 12 years in

18· ·the spray foam industry, I was on top of a roof wearing a

19· ·pair of tennis shoes, a pair of Levy shorts, a tank top

20· ·smoking a cigarette and spraying foam.· I didn't start

21· ·wearing a respirator and mask until -- 1999 was the first

22· ·time I ever wore a spray mask, and that was 11 years after I

23· ·got into the business.

24· · · · · · So does spray foam have some exposure issues?· Yes.

25· ·Are there people that are super sensitive?· Yes.· But there's
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·1· ·also people who are super sensitive to other materials out

·2· ·there that far exceed the amount of exposure they will ever

·3· ·see in spray foam.· Spray foam -- the exposure is limited to

·4· ·a very small amount of time, from the time you pull that

·5· ·trigger, spray the material on to the surface that you're

·6· ·spraying it onto, let go of the trigger, and then you're

·7· ·literally seconds to minutes away from being a cured product.

·8· ·Because isocyanate when it's sprayed out into the ambient

·9· ·air, it's going to react with the moisture either in the

10· ·resin or with the moisture that's in the air, one of the two.

11· · · · · · So your exposure period is a very short period of

12· ·time.· The industry has come a long way.· I was chairman of

13· ·the committee for about 3 years with SPFA, and after I left,

14· ·we've gone in and developed a professional certification

15· ·program which is awesome.· I mean, it really is the next

16· ·level of taking the trade or the craftsmanship to a new level

17· ·of professionalism.· It's a great program.· I fully -- even

18· ·though I've been a pain in the butt about it, I fully endorse

19· ·the program and think that if California wants to do

20· ·something for the spray industry to minimize exposure risk,

21· ·then they should think about sponsoring the program so that

22· ·every applicator could go through that complete process

23· ·because it is an extremely well thought out, well put

24· ·together training program/certification program.

25· · · · · · I want you to know that you guys have decimated my
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·1· ·business.· On average we generate about 15-18 leads per month

·2· ·for insulation projects, and we've literally had jobs cancel

·3· ·because of the DTSC website and the information regarding

·4· ·foam at your website.· We also have a core of steady clients

·5· ·that are keeping us busy, but not as busy as we'd like.· But

·6· ·there is a direct impact in the actions you guys have already

·7· ·taken in regards to the favorability of foam in the market

·8· ·place.

·9· · · · · · There's nothing that matches the performance of foam

10· ·in the market right now.· If you take a look at some very

11· ·basic -- I guess, well, quantity savings I guess would be a

12· ·way to say it.· We did a short study a few years ago to

13· ·figure out how many tons, metric tons of carbon dioxide or

14· ·CO2 we've reduced emissions on through energy savings.· Our

15· ·company alone in just the projects that I've been involved

16· ·in, we've reduced the emission of over 15,000 metric tons of

17· ·carbon dioxide a year by installing spray foam.· And we

18· ·didn't come anywhere close to using that much spray foam to

19· ·do it.

20· · · · · · So the exposure that you're concerned about -- and I

21· ·consider them very valid concerns -- the ratio of exposure is

22· ·so minute that enhancing the professionalism of the industry,

23· ·possibly finding an alternative system for the do-it-yourself

24· ·market or look at other options for that, I think you've got

25· ·a good idea.· But I want you to know we're doing far more
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·1· ·good than we're ever going to have the risk.· You have a

·2· ·bigger risk of driving down the freeway and smelling the

·3· ·exhaust fumes of the 47,000 other cars on the road with you

·4· ·than you ever do of becoming sensitized.

·5· · · · · · MR. PALMER:· Thank you.· I do have a general

·6· ·question and one of the questions was about the market.· You

·7· ·know, I would love to have some information or strategies for

·8· ·how to better assess the (inaudible).· And that may not be

·9· ·within your purview or you might have some suggestions.

10· · · · · · MR. ORTH:· Actually, I do on that one because there

11· ·are times we utilize those mini kits, as what they're

12· ·commonly referred to.· We utilize them for doing repairs,

13· ·service calls, and that sort of stuff.· My crews, my

14· ·employees, and myself all utilize the same thing.· I happen

15· ·to use a power air supply -- or air respirator versus the

16· ·guys that just use the standard respirator, and that's

17· ·because of the smoking, not because of the foam.· 42 years

18· ·was just too much.

19· · · · · · We see residential applications of it here and

20· ·there, but again like Don mentioned, the cost of using a mini

21· ·kit to do any type of substantial project is just cost

22· ·prohibiting.· I mean, when you're looking at something that

23· ·is going to be -- material cost is going to be 4, 5, 6, to

24· ·even 10 times higher than if you hire a licensed contractor

25· ·to do it, then it just doesn't make sense.
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·1· · · · · · If you look at your board foot cost -- a board foot

·2· ·cost on a home installed product can be as high as, $2, $3,

·3· ·$4 a square foot.· Well, sometimes you could get the whole

·4· ·thing installed for far less than that, you know, have a

·5· ·contractor person install it for you.· ·But if you're doing

·6· ·little tiny things like doing it around doors and window jams

·7· ·and stuff like that, then obviously you're not going to have

·8· ·a contractor for that.· It just doesn't make sense.

·9· · · · · · MR. SCHUMACHER:· Okay.· Yes, sir?

10· · · · · · MR. HOLLISTER:· I apologize for my excitement there.

11· ·The reason for my excitement though is that I did just want

12· ·to kind of add on.

13· · · · · · Mark Hollister.· We are also concerned with the idea

14· ·that that document -- the priority document remains on the

15· ·Internet with misinformation that can be misquoted and

16· ·misinterpreted by people who may either have good intentions

17· ·or bad intentions toward the industry.· I think as long as

18· ·that document is out there, it leaves a weapon, if you will,

19· ·in someone's hands who wants to misuse this information.

20· · · · · · I would go along with adding to that, I guess, as we

21· ·go forward with other priority products in the future, that

22· ·if these documents are created before they are made public, I

23· ·would suggest that some kind of an external advisory

24· ·committee that's made up of some of the knowledgeable people

25· ·within any industry that's regulated have an opportunity to
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·1· ·review those type of documents in the future so that we would

·2· ·avoid a situation like this.

·3· · · · · · MR. PALMER:· Thank you.· Just so you know, one of

·4· ·our concern challenges in moving forward through your work

·5· ·plan is there's a little bit of a chicken and the egg thing.

·6· ·If you want to start having a discussion about is this an

·7· ·appropriate product to look at, is that discussion alone bad?

·8· ·We have limitations of what we can do with public

·9· ·information.

10· · · · · · So the work plan is predominant about categories,

11· ·but, you know, once you start talking about a category, it's

12· ·still -- we appreciate that the impact that this has had and

13· ·that there wasn't a dialog with the specific entries

14· ·beforehand, but we still have a concern that how you do that

15· ·is important and does not necessarily deal with

16· ·(unintelligible).· Just having a conversation is going to be

17· ·perceived by some as a negative.· And, again, we're

18· ·learning.

19· · · · · · MR. HOLLISTER:· Well, a conversation is one thing,

20· ·but wrong information -- I mean, it's one thing to share

21· ·negative information and it's another if it's wrong

22· ·information.

23· · · · · · MR. FINE:· Mitch Fine with Armstrong.· First, I want

24· ·to thank DTSC for holding these workshops, and I also want to

25· ·thank all those within DTSC who I know are working hard for
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·1· ·the public interest.· I have two questions and I would like

·2· ·to direct them both on the record to DTSCs legal counsel.

·3· · · · · · On DTSCs fact sheet it states "Diisocyanates and

·4· ·unreacted SPF systems have been identified as a leading cause

·5· ·of occupational asthma."· The California Department of Public

·6· ·Health surveillance data, which is the state entity charged

·7· ·with collecting and collating this information, has confirmed

·8· ·that out of 974,000 cases of occupational asthma, there has

·9· ·never been a single case of occupational asthma attributed to

10· ·SPF in California ever.

11· · · · · · Given this fact published by the CDPH, which a court

12· ·would take judicial notice of, on what basis does DTSC

13· ·continue to justify its publication of this material

14· ·misstatement?

15· · · · · · And I have a follow-up question.

16· · · · · · MS. GOLDMAN:· Lynn Goldman with DTSC.· We've taken

17· ·the information that you've given us.· We're going to review

18· ·the fact sheet and the FAQs, and I don't really have anything

19· ·else to say on that.

20· · · · · · MR. FINE:· Okay.· Just a follow-up question, if you

21· ·don't mind.

22· · · · · · MR. SCHUMACHER:· Yeah.· Go ahead.

23· · · · · · MR. FINE:· On the fact sheet, even though DTSC

24· ·claims it is not predetermining an outcome, it published

25· ·"consider using non-SPF products."· Given this warning
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·1· ·coupled with the misstatement that I just referenced

·2· ·regarding SPF and occupational asthma, might not a court

·3· ·conclude there has been irreparable harm to the SPF industry?

·4· · · · · · Therefore, I once again call upon DTSC on the record

·5· ·to give us a time certain when all material misstatements and

·6· ·the fact sheet and the PPP will be corrected.· And barring

·7· ·this, should not our industry conclude that nothing short of

·8· ·an injunction will be required to restrain DTSC from engaging

·9· ·in this continuing, ongoing, irreparable injury.

10· · · · · · MS. GOLDMAN:· I'm not going to speculate what a

11· ·court would determine on these facts.· And, again, we're

12· ·taking the information you provided into consideration, and

13· ·we will address the fact sheets.

14· · · · · · MR. PALMER:· And let me just add, not from the legal

15· ·standpoint, but, yeah, we're taking these seriously.· We

16· ·understand the comments that are being made.· We're going to

17· ·have some time now to look at all the information we've been

18· ·given and figure out how best to refine our message to

19· ·clarify our regulatory concept and to try to get it accurate.

20· · · · · · It's not our intent to irreparably harm anyone.

21· ·It's not our intent to have misinformation, and we've heard

22· ·you loud and clear.· I can't give you a specific time frame,

23· ·and I can't give you a specific what that outcome will look

24· ·like, but I am committed to trying to --

25· · · · · · MR. FINE:· And I understand that.· And there's a
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·1· ·concept in law, Karl, regarding intent.· We intend the

·2· ·natural consequences of our actions.· So what I think you've

·3· ·heard today and also from me is that these misstatements in

·4· ·terms of the significance and the widespread impact of

·5· ·isocyanates is a term misstatement, and Dr. Guo has

·6· ·recognized that and has taken that down from the

·7· ·presentation, yet it remains on the fact sheet.

·8· · · · · · Apart from the PPP.· The PPP I understand has a

·9· ·disclaimer now on the front of it, and I thank you very much

10· ·for that.· But still when someone reads a fact sheet, that

11· ·raises it to a higher level, and I think the misstatements of

12· ·fact on that should require something a little bit more

13· ·immediate.

14· · · · · · And again, I appreciate the comment from legal

15· ·counsel.· Our industry has no desire to engage the judicial

16· ·branch in this process, but what we're hearing is "We'll do

17· ·it," but every day the harm continues.· So again, we really

18· ·call on you to look at this and with all due speed, try to

19· ·correct these statements.

20· · · · · · MR. SCHUMACHER:· So if I'm hearing you correctly,

21· ·you're concerned about the fact sheet and the FAQs as well as

22· ·the profile.· Is that correct?

23· · · · · · MR. FINE:· Well, the PPP right now -- and I

24· ·appreciate that -- Karl has said there is now a disclaimer on

25· ·that, and that it's a snap shot as of March 23rd of the
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·1· ·thinking of the department at that time.· However,

·2· ·consecutively with the publication of the PPP on your website

·3· ·is a fact sheet, and that fact sheet then says that

·4· ·diisocyanates are the leading cause of occupational asthma.

·5· ·That statement is not supported by the California Department

·6· ·of Public Health, and therefore I ask that that be corrected.

·7· · · · · · Also you have said numerous times -- and I've been

·8· ·to every workshop and every hearing -- that we're at the

·9· ·beginning of the process, and that the DTSC has not made any

10· ·judgments or predetermined an outcome; yet on that same fact

11· ·sheet it says "consider using alternatives," and that is the

12· ·damaging irreparable statement coupled with the statement

13· ·about isocyanate as the leading cause.· Thank you.

14· · · · · · MR. PALMER:· Another question on my part that I

15· ·would ask folks is that the intent of the FAQs and the fact

16· ·sheet is to provide information and perspective for people

17· ·who are looking at it and why and what does it mean.· So I

18· ·would suggest that if you feel that your community is

19· ·(inaudible) consumers have questions that aren't answered or

20· ·are misled, then tell us what that question is and what you

21· ·think the answer is, or the things we should consider doing,

22· ·because, again, that was done early on and we have greater

23· ·perspective now.· But, again, the intent is not a regulatory

24· ·one.· It's to help people understand what we're doing.

25· · · · · · MR. FINE:· Is it your intent to recommend to people,
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·1· ·as you sit here today, that they use alternatives to SPF?

·2· · · · · · MR. PALMER:· No.

·3· · · · · · MR. FINE:· Should it then remain on the factual

·4· ·sheet?

·5· · · · · · MR. PALMER:· I'm going to personally look at that.

·6· · · · · · MR. FINE:· Thank you.

·7· · · · · · MR. PALMER:· But I think, again, it was done in

·8· ·anticipation of people saying what are our options, what are

·9· ·we talking about here.

10· · · · · · MR. FINE:· Karl, I'm not -- again, I understand this

11· ·is the beginning of the process, and I'm not being critical

12· ·of what was done in March.

13· · · · · · MR. PALMER:· You're talking about moving forward.

14· · · · · · MR. FINE:· How do we get this right so we can work

15· ·together and not antagonistically?

16· · · · · · MR. PALMER:· Understood.· Thank you.

17· · · · · · MR. FINE:· And that's all.

18· · · · · · MR. SCHUMACHER:· Okay.· Thank you.· Yes, sir?

19· · · · · · MR. SCHAFFER:· (Inaudible) Schaffer with O'Ryan's

20· ·corporation.· I work in the spray foam urethane division.  I

21· ·think that the statement has already been made, but the

22· ·concern is that, yes, we've learned through this process a

23· ·fair amount of information about the fact that we're really

24· ·(inaudible) and we understand more what you're trying to do

25· ·with the industry.· But with the timing of the statement
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·1· ·improvement, it's like we'll get around to that in October,

·2· ·and what we're hearing clearly is the impact is there whether

·3· ·it was your intent or not.· The impact is there and it

·4· ·continues to be there and therefore it needs to be changed

·5· ·earlier.

·6· · · · · · And I think the seconds kind of follow on was that

·7· ·you indicated several times today that you're looking at this

·8· ·is the first time we're going to learn some things for this

·9· ·and clearly for whatever item number 4, 5, 6, 7, I think more

10· ·consideration needs to be done up front about what you might

11· ·be doing to an industry before putting those statements out

12· ·there that later have to be retracted.

13· · · · · · I think there's an assumption of a little bit more

14· ·sophistication from everybody that is looking at these pages,

15· ·but they'll look at five different places on the page and

16· ·find out what's been modified and changed.· And they look at

17· ·the bad stuff, and clearly somebody made a statement about

18· ·the fact that folks are using this.· I mean, there's people

19· ·in the insulation industry that doesn't have anything to do

20· ·with spray foam out there that are referring people to your

21· ·page with credibility to why you shouldn't be using spray

22· ·foam.· It's not your intent, but it's happening and that's

23· ·why we feel so strongly about the fact that it's got to get

24· ·fixed.

25· · · · · · MR. PALMER:· Thank you.· And let me just say, I
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·1· ·think we've received the message loud and clear.· You want

·2· ·changes, you want accuracy and timeliness is important.

·3· ·Understood.· So if there's other aspects or concerns, I'd

·4· ·like to hear them, but if you're just reiterating what other

·5· ·people said, that's fine if you want to do that, but I would

·6· ·encourage people who have a different perspective or concern

·7· ·to highlight that because we've heard that one pretty clear.

·8· · · · · · MR. SCHUMACHER:· And just to reiterate what Karl

·9· ·just said, we'd like to hear about market information.· We'd

10· ·like to hear about the chemicals concern and if we need to

11· ·change that in any way.· We'd like to hear about some other

12· ·aspects of this whole area.· Okay.· Moving on.· Yes, in the

13· ·back.

14· · · · · · MR. WILL:· (Name: inaudible) with General Coatings.

15· ·Again, my continuation of discussion from earlier with regard

16· ·to hazard trade -- and thank you Dr. Guo on your

17· ·presentation.· You mentioned mixed isomers up there on the

18· ·MDI.· Have you clarified that MDI used in spray polyurethane

19· ·foam is considered polymer MDI of which a portion of it is

20· ·monomers of 2-4 and 4-4 content, and other parts are large

21· ·molecule (inaudible) 3-4-5-6 benzene compounds as opposed to

22· ·being trimmer isocyanate and understanding that each of these

23· ·different isocyanates, whether the position is in the 2-4 or

24· ·4-4 may also have different hazard traits and may be greatly

25· ·reduced versus an individual monomorize that may be listed up
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·1· ·there versus 4-4, for instance.

·2· · · · · · And also wanted to have a hazard discussion with

·3· ·regard to prepalmers and the use of reacting isocyanate with

·4· ·polyo or mean groups such that they form urethanes or

·5· ·prepolymers as a way of reducing the amount of free monomer

·6· ·that can be aerosol (inaudible).· I also want to have a

·7· ·discussion with you with regard to the definition of spray,

·8· ·because now it's pretty clear that you have to say that it's

·9· ·a spray or aerosol and then provide a mechanism of

10· ·understanding of what that definition is, because if I say

11· ·the process is now a froth, then that doesn't meet your

12· ·definition.

13· · · · · · I'm not a person that mixes words, but I do want to

14· ·understand the clarity of which direction you're going so

15· ·when we look at our product and process and how they're

16· ·mechanically applied, they can do so honestly in this

17· ·industry.

18· · · · · · MR. PALMER:· So before I let Dennis talk about that

19· ·-- I'm not a chemist so he's better prepared to deal with

20· ·that -- the concept I think we capture by definition the

21· ·chemical and Dennis can address that.· What I wanted to get

22· ·to was your question, which I think is looking more towards

23· ·an alternative analysis perspective, which is how might we

24· ·reformulate to make it a different form which might have a

25· ·lower hazard, and I think that's exactly what we're talking
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·1· ·about in the AA process.

·2· · · · · · So, for example, it might be that you could create

·3· ·the system that would have more prepolomerized content, thus

·4· ·reducing potential exposure from free isocyanates because of

·5· ·the form that its in.· That's exactly the type of

·6· ·recommendation you might make in going through the

·7· ·alternatives analysis process to show that you're reducing

·8· ·hazards.

·9· · · · · · And not without weighing the benefits or cost of

10· ·that, but that is the intent.· It's not to say "Oh, you've

11· ·got to come up with a new chemistry."· It's not to say that

12· ·necessarily.· It's not to say that there's a plug-n-play

13· ·chemical instead of the isocyanate.· It's just look at the

14· ·needs of the product, its aspects, the process, and where are

15· ·there opportunities to make it safer.· That's green chemistry

16· ·thinking.· And that's consistent with --

17· · · · · · MR. UNKNOWN:· Well, thank you.· But from my

18· ·perspective, it then means you have to define what you're

19· ·doing in one component, with regard to whether that's a bead

20· ·or an aerosol, and if that product also contains prepolymers

21· ·and their low NCL content.· You have to define that also

22· ·because that may already be a greatly reduced standard that

23· ·exists for which high pressure may strive towards.· But if

24· ·you've already said that's unacceptable, then you've limited

25· ·our options without knowledge of the chemistry.
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·1· · · · · · MR. PALMER:· That's an excellent point.· That's part

·2· ·of the importance of why we're having this discussion, so

·3· ·that when we define in regulation what is captured, it's

·4· ·going to be important for us to make those distinctions

·5· ·between -- or to eliminate one if we don't think it's a

·6· ·problem.· We have those options, that's why we're having this

·7· ·discussion.

·8· · · · · · Theoretically we might say that the one component

·9· ·approach having a prepolymerized thing is a great way to

10· ·reduce potential hazard.· We might eliminate that

11· ·theoretically from the scope, and then we're looking at high

12· ·pressure/low pressure applications that maybe there's an

13· ·alternative.· I don't know, but your point is well taken.

14· · · · · · MR. SCHUMACHER:· Did you want to add anything?

15· · · · · · MR. PALMER:· Did you want to add anything, Dennis,

16· ·in terms of the chemistry?

17· · · · · · MR. GUO:· No.· I'm fine.· We are limited to what

18· ·kind of -- about 69 diisocyanates.· We are limited to the

19· ·ones that are shown on the list.· I agree that prepolymerized

20· ·-- you're not generating the aerosols and particularly and

21· ·the vapors that contain high levels of the COC's we're

22· ·talking about.· I think it's a reduced risk --

23· · · · · · MR. UNKNOWN:· Is it a reduced risk because of

24· ·exposure, or is there a reduced hazard trait.· That's really

25· ·what I'm trying to have you explain to me because I use the
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·1· ·reduced hazard trait because the component is different.

·2· · · · · · MR. GUO:· Well, if your product does not contain the

·3· ·specific MDI's in your product, like some of the cans they

·4· ·don't put the specific MDI's and unintelligible.· That

·5· ·product -- we're not referring to that product as a priority

·6· ·product.· And in our profile I remember I made a specific

·7· ·statement that the new alternative is to (unintelligible) In

·8· ·fact I need to find the statement that means we're

·9· ·recognizing there's a benefit use of the material and

10· ·(unintelligible) leaving like one percent of residual after

11· ·diisocyanates.· It's a better product than the fifty percent.

12· · · · · · There's one point made by either Bayer or

13· ·(unintelligible).· They're trying to say if it is reduced a

14· ·better way, in my mind when we're writing the profile, that

15· ·is not.· The reason is that a worker, even though curing time

16· ·is fifteen minutes or five minutes.· But the person is

17· ·spraying that for a four-hour shift and you're constantly

18· ·exposed yourself if you're not wearing proper protection, and

19· ·you're constantly exposed yourself in that environment filled

20· ·with aerosols and (unintelligible), there's a chance for

21· ·exposure even though the curing time is reduced.

22· · · · · · MR. PALMER:· And I might add, if we look at both of

23· ·those and in the case of changing the chemistry, if the

24· ·inherent physical chemical properties of that chemical, let's

25· ·say has a lower grade pressure, that's potentially reducing
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·1· ·the hazard because you're less likely to get an exposure.· At

·2· ·the same time -- there's a spectrum there.

·3· · · · · · So it doesn't matter in some sense ultimately

·4· ·whether you're reducing the hazard or the exposure path,

·5· ·those are all considered in the framework, so the end point

·6· ·is the product safer.

·7· · · · · · UNKNOWN:· So the outcome is reducing risk, not

·8· ·necessarily -- because I keep understanding the DTSC process

·9· ·as trying to find alternatives or reductions for the compound

10· ·name, which would then be determining the hazardous trait and

11· ·reduction rather than exposure, meaning personal protective

12· ·gear, controls, et cetera that you're trying to have us focus

13· ·the efforts on and thereby (inaudible) then we have to have a

14· ·lot more definition and also I need a hierarchy.

15· · · · · · I keep saying the same thing.· I've got to

16· ·understand -- there's got to be a level of asthmagen that

17· ·this is 10, this is 8, this is 3 for me to be able to

18· ·understand what's the best path because it follows the

19· ·regulatory guidance that you're wanting me to observe.

20· · · · · · MR. PALMER:· And I think that's going to depend on

21· ·the specifics of your scenario.· There isn't a ranking.

22· ·There isn't a calculator that would put you through a risk

23· ·assessment process that said now you have a lower risk

24· ·assessment number.· It's a combination of those things.· And

25· ·the bias if anything in the process to the hazardous size is
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·1· ·that we're first focusing on the chemicals and their hazard

·2· ·traits.· But we're still factoring in risk because we're

·3· ·still saying exposure is the key component of this.

·4· · · · · · UNKNOWN:· For instance, in the EPA document in 2011

·5· ·on MDI there's a discussion in there in the science guide

·6· ·regard to molecule size and how the larger the molecule, the

·7· ·more difficult for that to then be inhalation and thereby and

·8· ·then get to the possible route for (inaudible).

·9· · · · · · So if you reduced monomers that were of a smaller

10· ·size i.e. TDI, for instance, being a single benzene

11· ·(inaudible).· Ultimately those molecules cannot then reach

12· ·the pathway to sensitization because of molecule size.

13· · · · · · MR. PALMER:· So there's your criteria.

14· · · · · · UNKNOWN:· That's what I'm trying understand.

15· · · · · · MR. PALMER:· That's what -- rather than specifically

16· ·saying that molecule size is a criteria, we're saying you

17· ·need to look at the hazard traits and then you could provide

18· ·that data and say your rationalization and thought process is

19· ·such because we're now using a chemical that is much bigger

20· ·and less likely to cause pose a threat, that we're reducing

21· ·the risk by reducing the hazard characteristics of that

22· ·chemical.

23· · · · · · UNKNOWN:· Thank you very much.

24· · · · · · MR. SCHUMACHER:· Okay.· Yes, sir?

25· · · · · · MR. MONIKER:· You know, just listing that some of
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·1· ·the chemistry part of it, I think of the solder in Iraq that

·2· ·doesn't wear body armor or a helmet, he's kind of stupid.

·3· ·The same thing goes for PPE and the spray foam if you don't

·4· ·cover up and wear the proper respirator, you're stupid.· The

·5· ·same thing goes when you're driving a car.· We put our seat

·6· ·belts on.

·7· · · · · · So that's about as simple as I think you can get it.

·8· ·I'm not sure from a chemical standpoint whether the product

·9· ·ever can be changed with the molecule size or whatever, but

10· ·we have the tools now to make everyone safe and nobody's

11· ·going to get sensitized and the numbers -- whatever happened

12· ·to Mitch -- that he gave were rather startling to me, that

13· ·there aren't more problems like that, but we have the tools

14· ·and the products to spray the products without anyone getting

15· ·affected.

16· · · · · · MR. PALMER:· A couple of things.· One to use your

17· ·metaphor, the auto industry has done a lot to minimize

18· ·potential risks of people driving cars that are not required

19· ·for them to do anything.· You've got to put your seat belt

20· ·on, right, but there are other safety factors that are built

21· ·into the automobile so you can be as stupid a driver as

22· ·possible and you're still safer.· That's some of what we're

23· ·talking about.· Not with withstanding the numbers that Mitch

24· ·gave.

25· · · · · · We do know that occupational occurrences of are
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·1· ·impact are under reported.· So there's a question there.· But

·2· ·I'm just saying part of this framework is you still rely

·3· ·heavily on people doing the right thing, having the right

·4· ·training, using the right PPE.· If in fact you could reduce

·5· ·the potential risk then by reducing the hazard -- in fact

·6· ·they may not need as high a level of PPE training.· You might

·7· ·in the long run have a product that works and have lower

·8· ·overhead costs and training costs to do the mitigation

·9· ·measures that you do.

10· · · · · · MR. MONIKER:· I come from the same school as Lyle,

11· ·and PPE in the old days used to be a T-shirt over your head

12· ·and a hat, and those weren't good days, but I'll tell you

13· ·what, with the stuff that contractors buy today, you go home

14· ·and feel a hell of a lot better at the end of an 8 or 10-hour

15· ·workday, and I applaud that kind of equipment and enforce

16· ·that they wear it all the time, and I even wear it now.

17· · · · · · MR. PALMER:· Right.· Thank you.

18· · · · · · MR. SCHUMACHER:· We have heard from a number of

19· ·people here.· Now is your time to step forward and say what

20· ·you want to say, because I can go to some of the old

21· ·(inaudible) and that's fine, but I see a number of faces here

22· ·in the room that we haven't heard anything from today, and

23· ·now is your time to step forward.

24· · · · · · MR. ORTH:· My name is Lyle Orth with Common Sense

25· ·Solutions DBA Cool-Roof Systems.· I'm a spray foam contractor
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·1· ·in California.· One of the things that Karl just mentioned

·2· ·was that, you know, he says we know that incidents of asthma

·3· ·are under reported.· No.· We assume that they're under

·4· ·reported.· We don't have hard evidence that they're under

·5· ·reported, otherwise it would be on that report that Mitch was

·6· ·referring to.

·7· · · · · · There's always a risk of exposure for all kinds of

·8· ·things regardless of what the product is, regardless of what

·9· ·engineering or mechanical method we come up with to mitigate

10· ·the risk exposure.· But if people don't do them, you can't

11· ·stop people from doing stupid things.· We've been born that

12· ·way and each one of us at some point in our life will do some

13· ·something stupid.· None of us will admit it in public, but in

14· ·private we can.· So you're never going to be able to

15· ·legislate stupidity.· It just doesn't work that way.

16· · · · · · The other thing is California has come a long way in

17· ·a lot of their steps.· The California energy commission is

18· ·part of the title 24 program clearly states that the guy

19· ·spraying the foam has to be approved by the manufacturer.

20· ·But is there anybody other than the manufacturers who enforce

21· ·this?· There's one state agency.· There isn't one individual.

22· ·There isn't -- well, actually the HERS raiders, I guess, are

23· ·starting to do that now.

24· · · · · · MR. PALMER:· I'm sorry.· Who?

25· · · · · · MR. ORTH:· The HERS raiders, Home Energy Rating
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·1· ·Systems inspectors are actually starting to verify that the

·2· ·applicators are properly trained and approved by the

·3· ·manufacturer.· And as such, that means they're following the

·4· ·safety procedures.· They're following the PPE requirements.

·5· ·They're following the OSHA guidelines because you definitely

·6· ·-- like Don says, you feel better when you go home at the end

·7· ·of the day nowadays.· You were worn out before, but it is an

·8· ·easier task at this point in time because we have better

·9· ·protection for the body.

10· · · · · · But we can't -- it seems like we're trying to cover

11· ·every single potential risk or minute opportunity for

12· ·exposure out there, and it's just -- are we chasing the

13· ·pennies and throwing away thousands of dollars in the

14· ·process?· I mean, where's our return investment in time and

15· ·effort and regulatory requirements?· What are we getting back

16· ·for it?· Are we reducing the exposure to the installers?· Are

17· ·we reducing the risk to the homeowners?

18· · · · · · As Mitch stated also, we have -- the spray foam

19· ·industry as a whole has seen a sudden and abrupt drop off

20· ·themselves in the revenue and work in of California.· I've

21· ·lost several jobs specifically because -- just like

22· ·Mr. Schaffer was saying, or I don't know if it was him or

23· ·somebody else, but referring people like homeowners and

24· ·builders to your website with misinformation on it.

25· · · · · · We have a safe product.· We have a product when
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·1· ·properly installed and followed procedures, it's a great

·2· ·product.· But it seems like we are being -- the whole

·3· ·industry is being drawn because of a few cases with a few

·4· ·individuals that don't play with the program right.

·5· · · · · · And not necessarily ones in California because I

·6· ·don't think you see too many cases of extreme responses to

·7· ·isocyanates.· They're not even in the state of California.

·8· ·So as a state that tends to regulate and have more

·9· ·requirements than other states do for the workers and the

10· ·industry, I think we're much safer here, but are we going too

11· ·far on this one?· How much safer do you need to be?

12· · · · · · MR. PALMER:· Thank you for your perspective.

13· · · · · · MR. WILL:· (Name inaudible)· with General Coatings

14· ·again.· The question is regarding subset of sensitive

15· ·population in trying to understand how one addresses if the

16· ·potential for exposure -- the widespread part of the

17· ·potential exposure is limited and almost nonexistent to that

18· ·subset population.· How does one address that in as far as

19· ·from a standpoint of, you know, there's no babies on a roof

20· ·for instance.· There's no --

21· · · · · · MR. PALMER:· Well, we consider workers a sensitive

22· ·subpopulation based on long term potential exposure to the

23· ·chemical concern.

24· · · · · · MR. WILL:· I see.· Okay.· And what other subsets do

25· ·you consider for spray foam?
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·1· · · · · · MR. PALMER:· That's a primary one for people that

·2· ·are applying the product.· It's the worker or you know

·3· ·whomever is spraying.

·4· · · · · · MR. WILL:· I see.

·5· · · · · · MR. PALMER:· As opposed to -- now, if one of those

·6· ·workers happens to be a pregnant woman, okay.· But generally

·7· ·speaking, we're saying it's the workers that are the primary

·8· ·concern.

·9· · · · · · MR. WILL:· So you're not defining someone who, if

10· ·we're spraying a roof in San Francisco, you're not talking

11· ·about someone walking down the street that's three blocks

12· ·away?

13· · · · · · MR. PALMER:· No.

14· · · · · · MR. WILL:· Okay.

15· · · · · · MR. PALMER:· I can try to set that for some of the

16· ·other products we're looking at.· The foam padded sleeping

17· ·products, our primary concern there is children because

18· ·they're sleeping and they're resting on products.· How long a

19· ·period of time does it contain carcinogens that we know get

20· ·into the dust and into their bodies?· It's not much more

21· ·complicated.

22· · · · · · MR. SCHUMACHER:· Does that help you, sir?

23· · · · · · MR. WILL:· Yes, it does.· Thank you.

24· · · · · · MR. SCHUMACHER:· Anyone over here at this point?

25· · · · · · MR. FINE:· Mitch Fine with Armstrong.· Karl, I was
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·1· ·just following up.· I thought we were on the same page and

·2· ·then I heard you say the data is under reported, and I knew

·3· ·you might say that because when I did have my conversation

·4· ·with CDPH, they also said the same thing when I said out of

·5· ·974,000 cases.

·6· · · · · · But in your documentation, you say "the leading

·7· ·attributing cause," so now I think what you're saying is it's

·8· ·a leading unattributed cause.

·9· · · · · · MR. PALMER:· I'm not making a statement like that.

10· · · · · · MR. FINE:· Because the statement out there is

11· ·leading attributed cause, and I think Dr. Guo would agree

12· ·with that because he made that point --

13· · · · · · MR. PALMER:· I'm not arguing your point, Mitch.· I'm

14· ·just highlighting that when you're looking at data, that

15· ·pretty much what you look at is within a certain scope,

16· ·framework or whatever.· That doesn't mean the absence of data

17· ·isn't real.

18· · · · · · MR. FINE:· And, Karl, I knew that the department

19· ·wants to go there, which is why I was prepared to address

20· ·that issue today.· I brought a NIOSH report, which again for

21· ·the record it's the NIOSH respiratory disease research

22· ·program, prevent and reduce isocyanate asthma.

23· · · · · · So basically they talk about everything that has

24· ·gone on since 2003, 2006, in terms of really trying to get

25· ·out there and educate people as to isocyanate asthma.· For
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·1· ·example, in our own state, California, there's the censor

·2· ·program which actually has funded California along with four

·3· ·other states to collate and collect the data with respect to

·4· ·isocyanate asthma, and there have been NIOSH reports, there's

·5· ·been an MOU of understanding between the SCC, and NIOSH and

·6· ·EPA regarding isocyanate.

·7· · · · · · There's been a lot of work to really get to it

·8· ·because as vashor and vashor says, which is on the first page

·9· ·of Dr. Guo's publication, it says "the intriguing question is

10· ·why aren't we seeing more isocyanate asthma?"· It's an

11· ·intriguing question.· And what we have here from NIOSH, it

12· ·basically says -- and I'll read this into the record.· "Based

13· ·on our efforts to date, especially with the MOU The American

14· ·Chemistry Council, diiosocyanates panel, we believe that all

15· ·U.S. manufacturers of diisocyanates and many users are aware

16· ·of the health effects of exposure to these agents, and

17· ·measures to mitigate.

18· · · · · · And so in California we spend a billion dollars a

19· ·year on asthma.· We have 35,000 hospitalizations and we have

20· ·415 deaths, and we also have a phone follow-up survey asking

21· ·people about their asthma.· When people die or when people go

22· ·into hospitals, we're collecting a lot of data, and since

23· ·2006 -- since 2006 to the present, there has not been one

24· ·documented case of isocyanate asthma in California.

25· · · · · · So that is an intriguing question.· Under reported,
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·1· ·where's the data?· You can't just -- you have to have the

·2· ·regulation requirements of reliable scientific information.

·3· ·You can't just say it's my opinion or our opinion, so please

·4· ·give it to us or please remove these statements.· There's no

·5· ·justification.

·6· · · · · · MR. PALMER:· Thank you, Mitch.

·7· · · · · · MR. SCHUMACHER:· We have another five minutes, so at

·8· ·this point we'd like to do our usual wrap up statement unless

·9· ·someone is burning to contribute on more thing, but I don't

10· ·see that.· Okay.· Closing statement.

11· · · · · · MR. PALMER:· One, I want to thank the folks who have

12· ·been here from day one in Sacramento and beyond, and everyone

13· ·who submitted written comments, documentation.· I want to

14· ·thank everyone here, even if you haven't participated.· We've

15· ·learned a lot in the last month and a half, and it's -- my

16· ·commitment is that we're going to evaluate all that data and

17· ·take what your concerns are very seriously, and move to the

18· ·next step which is to refine what we know.· Refine our baby

19· ·bird concept and move forward.

20· · · · · · And the key things I've heard here and before is

21· ·concerns about the profile, concerns about accuracy, concerns

22· ·about timeliness and how we communicate the changes we've

23· ·made and the fact sheets and the FAQs, and navigating our web

24· ·page so that people who point to it or go there understand

25· ·what we're doing.· People that use our documents go through
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·1· ·our agency and see what's current and maybe relevant.· And

·2· ·we've been provided a lot of information that we're in the

·3· ·process of going through.· So thank you very much.

·4· · · · · · I also want to highlight -- we're going to be

·5· ·talking about your work plan.· We'd love participation in

·6· ·that if you're interested.· But also I think when we move

·7· ·towards rule making, it will be important that you look at

·8· ·all the documents that we've put forth.· And just to

·9· ·highlight with a little more detail what that is, there will

10· ·be regulatory texts which will really define what's in,

11· ·what's out.

12· · · · · · So those of you, whether you're from Boeing and you

13· ·want to know -- you need to look at the text and from your

14· ·perspective what does that mean.· If it's not clear, that's

15· ·when we need your time and suggest (inaudible).

16· · · · · · Additionally, we will be putting out what's called

17· ·Statement of Reasons, and what that document does is go

18· ·through section by section and try to explain our thinking of

19· ·what that is, because often times the regulatory text is

20· ·often very legal and specific, but sometimes you get a

21· ·narrative.· When you're looking at that don't just read the

22· ·text. (Inaudible).· And then additionally (inaudible).

23· · · · · · So I also want to take a moment to again thank our

24· ·court reporter for helping us capture all of this.· Our

25· ·public participation staff who -- their mission just so you
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·1· ·know, comes from our clean-up program and their mission is

·2· ·not to be an advocate for the department, but be an advocate

·3· ·for the process to ensure that we hear what you're saying,

·4· ·and that we get to all the stakeholders that have a say here,

·5· ·and I want to thank Nathan Schumacher for helping us with

·6· ·that.· He's been very helpful.

·7· · · · · · And I want to encourage you to -- from what you

·8· ·heard today and in the last several weeks, you know, please

·9· ·do send us a comment or question.· If you haven't, please pay

10· ·attention to what we're doing.· And we do appreciate all your

11· ·help.· We want to get it right.· So thank you for coming.

12· ·Thank you for your continued engagement, and we look forward

13· ·to it.

14· · · · · · MR. SCHUMACHER:· And you still have until the end of

15· ·June -- June 30th to send in any additional information,

16· ·comments, questions whatever.· So feel free to do that, all

17· ·of you.· Thank you all for coming in today.
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 1            MR. GUO:  Good morning.  My name is Dennis Guo.  I'm
 2   a research scientist with the safety consumer products
 3   branch.  Karl Palmer is the branch chief.  My presentation
 4   today is spray polyurethane foam systems containing unreacted
 5   diisocyanates.  This is the last workshop station for this
 6   profile and the objective of this presentation is to
 7   communicate, like Karl said, listen and learn and we'd like
 8   to gather information and your feedback.  These are the
 9   topics for today and these topics never changed for all three
10   workshops.
11            In DTSCs original priority product profile, we
12   defined the priority product as spray polyurethane foam
13   systems containing unreacted diisocyanates.  Two phrases:
14   spray and unreacted diisocyanates.  That means the product
15   has to be sprayed or used for spraying and that means the
16   product not used for spray is not included, and also that the
17   product must contain unreacted diisocyanates -- specific
18   diisocyanates.  This product will be used for insulation,
19   roofing, and filling and sealing.  We provided two GPC codes
20   in our original profile, and we understand that some
21   manufacturers may not use those or put it on their products,
22   but those products will be included.
23            The product may be in drums or low pressure systems
24   or boxes or cylinders and also the one component can.  During
25   the past two break out sessions, we heard comments about the
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 1   foam and one of the feedbacks is that it is not for spraying
 2   and it's (unintelligible) and I think it's a good comment.
 3   We are listening and we are learning and also we understand
 4   that the levels of the concentrations of the actual
 5   diisocyanates are lower -- much lower and some of the MSDS is
 6   (unintelligible) don't put the specific -- don't have the
 7   specific MDS on it.  So it's included, but it's a product we
 8   can discuss.
 9            So to clarify one of the comments we received is
10   that our definition is not clear.  The original definition we
11   did not change, but we tried to make it clearer.  The
12   priority product only includes those for spraying and
13   contains unreacted diisocyanates, and they must be used for
14   roofing, insulation, and filling of gaps and voids.  If the
15   product is not put under pressure and involves spraying
16   (unintelligible).
17            We know that there are other spraying products you
18   have to spray, but we did not put it in the profile for some
19   good reason and it's not included.  And also cured once the
20   foams used in place become rigid, and those materials are not
21   included.
22            In Karl's presentation, he put it like two
23   principles full select in this product and then full spray
24   polyurethane foam products when we were doing research, and
25   the process involves pressure, and for high pressure systems
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 1   it involves heat, and then during the process vapors,
 2   aerosols (unintelligible), because fifty percent of the
 3   products contain unreacted diisocyanates.  For a period of
 4   time after mixing and application the foam contains unreacted
 5   diisocyanates.  And these vapors, aerosols are inhaled or a
 6   person touches the product or contact with a person's mucus
 7   membrane and there's exposure.
 8            And the specific MDI diisocyanates we included in
 9   the profile, they're considered by the department a COC,
10   chemicals of concern.  That's one of the principle
11   (unintelligible) and also exposure to the specific
12   diisocyanates in the profile may harm people.  That's a
13   rational -- a general rationale.  The chemicals of concerns
14   are MDIs because we have a specific list for this initial
15   product selection and we are limited to what MDIs can
16   include, so these are the two MDI groups of a specific
17   (unintelligible).  By law we can't even include anything
18   else.
19            In the original profile, some of you attended the
20   previous workshops, the first workshop we included TDI and
21   HDI.  We heard from this group and from particularly the
22   America Chemistry Council and some contractors that the roof
23   coatings is a different product, and then our original
24   definition when we were trying to define systems, we included
25   the coatings as part of the system, and the coatings some
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 1   coatings contain TDI and HDI, but the feedback we received
 2   was probably four or five, some say eight types of coatings,
 3   and then there's a choice in the option, so the -- it's not
 4   instinctual, so we narrowed our definition to exclude the
 5   coatings.
 6            Scientific evidence shows that exposure to MDI
 7   through the respiration system, mucus members including eyes
 8   and skin could sensitize people, some people, like sensitive
 9   people which can lead to occupational asthma, and other
10   conditions.  When a person, like a worker, who uses the
11   product.  When they start demonstrating symptoms of
12   sensitization, they must be removed from that job.  If they
13   continue to remain in that position in that job, then they
14   may suffer severe asthma attacks.
15            Even under low levels of -- I mean, exposure to very
16   low levels, that is one of the considerations we included the
17   low level one component can, and for that product, a lot of
18   people don't even wear gloves, and then for sensitive people,
19   if they had prior exposure, then lower levels could trigger
20   asthma attacks.  And also, if the person remains on the job,
21   then they may suffer permanent lung damage and then possible
22   death.  There are documented cases of death for exposure to
23   MDIs.
24            Another factor we considered is the foam materials
25   sold in large quantity materials and they are popular and
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 1   being actively promoted, and they are widely recognized for
 2   energy savings and benefits.  That is because they're used so
 3   much exposure is more likely compared to lower volume
 4   products.  This slide is presented to us by SPF, Dr. Duncan
 5   (unintelligible), he's here today.  This just demonstrates
 6   how -- why do we use these products and under roof you do the
 7   entire roof with it, so they are everywhere and their uses
 8   can be -- it's going to be more widely used.
 9            As I said, the concern is when you have a product
10   that is so widely used in such big quantities, and then when
11   the products are under pressure, you'll have vapors,
12   aerosols, and in particular especially the systems under high
13   pressure.  And then the industry has recommendations and then
14   large companies the contractors mandate use of respirators
15   and personal protective equipment, but the homeowner and some
16   small contractor, they may not be as protected.
17            They may not use as much protection and also a
18   homeowner can purchase a system online or from stores that
19   didn't do an entire roof themselves, and also they can use it
20   in their own home when they're doing remodeling.  The concern
21   is when they do not follow -- when they do not understand the
22   risks, and they don't use proper protection, and then it's a
23   concern.
24            The department is particularly concerned about small
25   independent contractors.  The regulations are designed for
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 1   contractors or companies, but the small contractor.  Like a
 2   small contractor will drive a van on the road and set only
 3   one or two or three -- very few workers.  They may not follow
 4   those safety guidelines or manufacturers recommendations.
 5   Some of them may not even fully be aware of the risks.  They
 6   may not get a license to use this material or purchase this
 7   material often by the industry, they do not have enough
 8   training.  They may not use or use very little personal
 9   protective equipment.  They may not use engineering controls.
10            I understand there is a comment from this workshop
11   that there's a national emphasis program for diisocyanates.
12   We are informed by -- we know the programs through EPA and we
13   know the program and after the first workshop, Karl and I
14   contacted our own hygienist and then California -- that
15   emphasis program that applies to California, as far as we
16   know, it's a three-year program.  It's only for three years.
17   The very reason that those diisocyanates are put under
18   national emphasis program is they have no risks.  It's a
19   temporary program and the comment that we've received, even a
20   one-person company has to follow -- is put under that
21   program.  I believe that program put companies with less than
22   10 employees in that emphasis program, but it's voluntary.
23   It's not a mandatory program, it's a temporary program.
24            Like in Karl's presentation, the alternative
25   analysis is the next step and then this -- the original
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 1   product profile is not an alternative analysis.  I just wish
 2   to point it out that we listed some materials in our profile,
 3   and that is not an endorsement.  We don't compare them.  We
 4   also received the feedback from the last workshop that did
 5   not include all the alternative materials and technologies
 6   that are emerging.
 7            When the profile is in writing, we can't include
 8   materials that's like nine months out.  They're not a
 9   available yet, but we are aware that there are things
10   developing and technologies, and we are here to learn and to
11   listen, but we have not evaluated its merit and the
12   validities of those materials or technologies.  Marketing
13   information is an area that we are -- we want to learn.  We
14   learned from the technical workshop about five or six large
15   companies in the business of manufacturing the chemicals, and
16   the system houses distribute them as one major
17   (unintelligible).  Other than the number of contractors we
18   got online, we don't have a lot of marketing information.  So
19   this is an area we are interested in learning and to learn
20   about the industry.
21            Most of you -- many of you provided us with your
22   comments through this workshop, and I understand some of you
23   are planning to submit written comments.  Just to remind you
24   that please submit those comments by June 30.  That concludes
25   my presentation.  Thank you very much.
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 1            MR. PALMER:  Thank you, Dennis.  Essentially, we can
 2   open this up now for questions, comments, clarifications.
 3   We'll start over here.
 4            MR. SINAROA:  Thanks Karl.  I have a question about
 5   the slide where --
 6            COURT REPORTER:  Excuse me.  Can you please state
 7   your name and spell it for the record.  Thank you.
 8            MR. SINAROA:  I'm glad to state my name and my
 9   affiliation.  My name is Paul Sinaroa and I'm with
10   (inaudible).  I have a question about the slide where there
11   is an installer who has no protective equipment -- personal
12   protective equipment.  So is it the department's
13   understanding that that scenario depicted in the illustration
14   is lawful?
15            MR. PALMER:  "Is lawful"?
16            MR. SINAROA:  Is lawful under current law.  And
17   No. 2, do you actually have information that that's
18   occurring, and what is that information?
19            MR. PALMER:  Let me answer the first part which is,
20   "is that lawful."  I think it depends because certainly if
21   you are subject to OSHA's requirement and depending on what
22   that is, I'm not sure it does.
23            MR. SINAROA:  "Depending on what that is."  What do
24   you mean?
25            MR. PALMER:  I was thinking who it is.  So if you're
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 1   subject to OSHA requirements, that probably wouldn't be
 2   lawful because as we know, if you're using a high pressure
 3   foam, you're typically operating above the PDL and you
 4   wouldn't be required to use appropriate personal protective
 5   equipment (inaudible), so no that wouldn't be lawful.
 6            If you're a homeowner, if you ordered a kit off of
 7   the Internet, it might be lawful.  How the NEPD program
 8   applies, I'm not sure.  Again, I saw this hand go up.  We
 9   were told by the industry that essentially -- and I'm
10   paraphrasing -- that the NEP makes it the same for everyone
11   regardless of number of employees and whatnot.
12            That's not my understanding from our RIHs, but
13   again, I was just pointing out it's a temporary program, as
14   altered components, but again we'd like more information on
15   that.  That's the first part of your question.  The second
16   part of your question was --
17            MR. SINAORA:  Is that happening to your knowledge?
18   Is there information that what you show here is actually
19   happening, and if so, can you share that with us?
20            MR. GUO:  You know, in the last workshop, I
21   presented a picture and (unintelligible) to be removed.  The
22   product was just the illustration.  So that is happening.
23   And also the reason -- the first workshop or the second
24   workshop, we understand that not everyone is licensed by the
25   contractors, and then we don't know if the precise license
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 1   rate among the applicator and a lot of people don't really
 2   use a lot of protection.
 3            MR. PALMER:  I think that surely we wouldn't want to
 4   portray -- we recognize that the industry and the contractors
 5   go to great lengths to train their personnel with appropriate
 6   EPE set standards, training folks in practice and in the
 7   desire that we want people to comply with the law,
 8   understand, and appreciate it.  We have some information that
 9   some people have been exposed through inappropriate
10   application.  So to the extent I wouldn't suggest that that
11   is the typical application.
12            MR. SCHUMACHER:  Just a process question.  Can
13   people over here hear Karl?  Can you hear him?  Okay.  Good.
14   Thank you.
15            MS. SOLOMON:  Leah Solomon with the ACC Center for
16   polyurethane's industry.  It's my understanding that the OSHA
17   NEP is not voluntary.  It is a mandatory national emphasis
18   program that simply beefs up enforcement around a certain
19   chemistry, and they've chosen isocyanates as their chemistry.
20   It's a three-year short term burst of enforcement activity
21   around isocyanate.  It is not voluntary.  It has nothing to
22   do with the voluntary activities that the industry and the
23   federal agencies have been undergoing.
24            Everyone should comply with the law.  Everyone.  The
25   national emphasis program at the federal level goes down to
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 1   be to the level of one employee.  I took a look at your
 2   national emphasis program from California, and I believe that
 3   you are required to be no less stringent on the federal
 4   level, so the same should apply here in California.  It is a
 5   temporary program.  They can extend it if they wish.
 6            MR. SCHUMACHER:  So you're talking about Cal OSHA?
 7   Cal OSHA is the California program.
 8            MS. SOLOMON:  I'm sorry?
 9            MR. SCHUMACHER:  Cal OSHA is the California program.
10            MS. SOLOMON:  Yes.  I understand that.  That's also
11   not voluntary.  That is a mandatory program.
12            MR. PALMER:  So hypothetically, I want to purchase a
13   kit off of the Internet, me personally or an individual.  I
14   can order one, so you're saying the NEP provisions apply to
15   me?
16            MS. SOLOMON:  You're not a workplace.  That's for
17   workplace exposure.  That's a separate issue.
18            MR. PALMER:  So that's my question.  So the NEP
19   doesn't apply to an individual who wants to purchase one of
20   these?
21            MS. SOLOMON:   No.  It's not the workplace.
22            MR. PALMER:  So, again, it only applies to what is
23   defined as the workplace?
24            MS. SOLOMON:  Yes.  That was the point I was
25   addressing.  NEP that's at the federal level is not
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 1   voluntary.  We are focused on workplace exposure.
 2            MR. PALMER:  So do-it-yourself for a person is not
 3   subject to NEP or OSHA?
 4            MS. SOLOMON:  No, it is not.  Those products are all
 5   labeled in compliance with the federal substances act.  The
 6   person who is depicted in your slides -- I would never show
 7   that slide.
 8            MR. PALMER:  Understood.
 9            MS. SOLOMON:  You're going to post that on your
10   website, people are going to see it, and they are going to
11   think "Oh, California thinks this is the way it's okay to
12   apply foam."  I would urge you to clean up that slide.  Do
13   not show that.  The same with the poster.  The poster here
14   shows somebody applying foam without wearing proper gloves.
15   I mean, that's a labeled -- that's a requirement on the
16   label.  You must wear gloves, goggles and cover your skin.
17   We never depict the "not-to-do's" in our slides.
18            MR. PALMER:  Good point and thank you.  But I just
19   want to clarify that part of our concern is not about the
20   workplace as subject to OSHA.  It's about the general public
21   can go purchase a system kit and do it yourself and right,
22   wrong, or otherwise use that in their own home without the
23   requirements of the law that apply under OSHA.
24            JOHN:  That's fine.  But why not do public service
25   announcements and tell people if you use these products, you
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 1   should be following all the safety rules of the label?  Why
 2   do we have to go to an extent -- basically, industries will
 3   be regulating what (inaudible).  By the way my name is John
 4   with the BASF corporation.   The question I have is, what are
 5   the emerging non-polyurethane foam technologies, the ones
 6   that have better insulating and energy saving benefits?
 7            MR. PALMER:  Well, we don't really know.  You can
 8   talk to Darren here in the room from (inaudible) who says
 9   they have something.  We stated in our profile that we
10   weren't aware of the liable alternative.  I think that part
11   of the construct of this framework, if you will, is to ask
12   the green chemistry question, which is if you look at the
13   twelve principles of green chemistry, are there chemistry
14   applications that can make that process safer.
15            And that's a question we're asking that we aren't
16   predetermining there is an answer to.  There are some folks
17   out there who say that they have alternatives, and again we
18   know they're not widely used, but that's the question we're
19   asking.
20            MR. SCHUMACHER:  Before we get back to you, we had a
21   bunch of hands go up a minute ago, and we haven't gotten to
22   all of you.  So whose hands were up a few minutes ago?
23            MR. BEASLY:  Mike Beasly with the Boeing Company.
24   I'd like to take a step back and get clarification on the
25   scope of the listing.  The presentation dealt with buildings,
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 1   but we used the material in space craft and airplanes, so are
 2   those materials included in the listing, or are you just
 3   talking about the do-it-yourself construction-type
 4   activities?
 5            MR. PALMER:  Thank you.  The scope of the current
 6   listing is very broad and includes someone who would actually
 7   apply a spray foam system, and we define it for insulation,
 8   roofing, and I'm not sure -- I'd have to look at the
 9   language --
10            MR. BEASLY:  "Filling and sealing," I think.
11            MR. PALMER:  Filling and sealing.  So this is
12   exactly the kind of information we'd like to hear, which is
13   if you read that and apply it to your industry and process,
14   if you think you're covered or not, or is it not clear, and
15   if so, we want to know your preference so we can refine that.
16   We haven't determined that (inaudible) should be in or out.
17   Our focus was on the use for insulation in homes and for
18   roofing systems, but I think it's important because the
19   law -- the regulation ultimately will be (inaudible), so in
20   fact it's written in a manner that captures other aspects
21   inadvertently, otherwise we have to understand that so we can
22   clarify that without saying whether we can extend it or not.
23            MR. SCHUMACHER:  Does that help you, sir?
24            MR. BEASLEY:  I'd like to talk you some more.
25            MR. PALMER:  Yes.  I think it would be a great
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 1   example (inaudible) how do you use SPF and how we may look at
 2   the way we crafted that (inaudible).
 3            MR. DUNCAN:  Rick Duncan.  Technical Director for
 4   the polyurethane (inaudible).  Just a couple of quick
 5   comments about the presentation.  I did note that there was
 6   one slide that mentioned a connection between skin exposure
 7   and the occurrence of occupational asthma.  The industry
 8   provided some data that shows there is no relationship
 9   between skin contact with the chemical and occupational
10   asthma, so I'd like to get that corrected.  Hopefully, that
11   will eventually be corrected in the product profile.
12            Also there was a mention of roofing application.
13   There was a photograph shown without personal protective
14   equipment.  I think at the first workshop we did point out
15   that that was not an application of spray foam roofing
16   chemicals.  It was actually an application of a roof color,
17   which may or may not require PPE, so I wanted to clarify
18   that.  But I think that's why it was removed.
19            I guess the main point that I have today is I did
20   notice the updated product profile that is online.  There's a
21   disclaimer now on Page 2, and one of the -- the point -- the
22   third point of the disclaimer it says "By proposing our
23   product spray foam on this list" -- this product priority
24   list -- "it was done so because there was potential to cause
25   or contribute significant and widespread adverse impacts from
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 1   the chemicals.
 2            Do you -- can you help provide a definition or a
 3   quantification or a threshold for what qualifies a chemical
 4   to have significant or widespread adverse impacts?  Is there
 5   any measurement?
 6            MR. PALMER:  There's not a threshold number or a
 7   narrative criteria that provides instruction or
 8   responsibility to say what that means, but it's not like, you
 9   know, number of deaths -- the criteria, we said that it
10   doesn't have to be one of those STs.  It doesn't have to be
11   the most, worst, least.  So there's a lot of latitude there,
12   and I think that we've heard a lot of information and we're
13   looking at it, but it is challenging because there is some
14   discretion involved.
15            MR. DUNCAN:  I think we'll certainly need to narrow
16   that down before we get to the alternatives assessment.
17   We'll need to have quite a big number or limit of what you're
18   looking for so we can compare --
19            MR. PALMER:  Well, I think that when you look at the
20   AA requirements, that there are points in there where you do
21   have to do some quantification or some methodologies to do
22   that.  But that I would suggest is different than the process
23   in terms of deciding what is going to be in the process for
24   the listing as opposed to comparing.  And, again, I suggest
25   that's going to be challenging for folks because a lot of
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 1   that is going to come down to how do you feel with day gaps.
 2   How do you feel with comparing relevant data and then making
 3   some judgment calls as to what's not only relevant but how
 4   important it is.
 5            MR. DUNCAN:  I think where I'm getting at with this
 6   is that there was some data presented that wasn't included in
 7   your initial profile.  It was work that was done by the CDC
 8   on looking at a workplace as, and they ranked workplace as
 9   (inaudible).  Isocyanate base exposure is actually eighth on
10   the list.  There were many other types of asthmagens that
11   were right ahead of it.  But what we did find in that data --
12   and it wasn't referenced in the profile -- is that data
13   consisted of information from several states, including
14   California.  And based on that paper we showed you from '93
15   to 2000, there were eight incidents of isocyanate exposure
16   work-related asthma.
17            One of our members actually contacted the California
18   Department of Public Health and got an update on that list.
19   It's now 10.  So from 1993 to the present, there are 10
20   incidents.  Seven of those were related to use of isocyanates
21   in factory operations.  Out of the three remaining, one was
22   reported by a carpenter, one by a janitor, and one by an
23   unidentified worker, so none of them were directly attributed
24   to the application of spray polyurethane foam.  So I guess my
25   question is, since we have no real data to show that there is
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 1   a link between the use of spray foam in the concerns that you
 2   have, is that the threshold?  Does the threshold end there?
 3            MR. PALMER:  The threshold is not having to show
 4   that there's a direct cause or link including one specific
 5   chemical and reported data in the top eight, ten, five,
 6   whatever.  The standard is potential for harm and for
 7   significance.  I think the issue itself is shown that high
 8   pressure application of spray foam that workers in the
 9   breathing zone are continuously (inaudible).  That's shows to
10   me the potential for exposure.  So I think we can argue
11   whether that's significant enough or relative to some other
12   product or chemical.  That should be where we're focusing,
13   but I don't think you will find that there's a numerical or
14   quantitative requirement.
15            MR. DUNCAN:  And I guess -- and finally one final
16   comment.  I do appreciate the fact now that you've eliminated
17   TDI and HDI in the presentations that we see, but I guess the
18   point is that many of the hazard traits that are listed in he
19   product profile are all based on TDI and HDI, and I think if
20   you actually go word by word and eliminate all references to
21   TDI and HDI, the document becomes twenty some pages down to
22   like five.
23            And being that you recognize that it doesn't apply
24   now, we still feel that the current form of the product
25   profile is very damaging to the industry -- continues to be
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 1   damaging.  We would still like to request to have that
 2   updated as soon as possible.  We don't really want to wait
 3   for the alternatives.  If you know you've acknowledged that
 4   TDI and HDI are not part of the study, they need to be
 5   removed as soon as possible.  Immediately in fact.  Hopefully
 6   we will hear from some other contractors that are here
 7   today.
 8            MR. PALMER:  Let me just summarize a few points.
 9   One on the slides.  You pointed out that there were some
10   slides you feel are an inappropriate depiction of what goes
11   on out there.  Understood.  Thank you.  Also wanted to point
12   out that we are evaluating the information on skin exposures.
13   Thank you.
14            I would say on MDI, we did say we're not considering
15   coatings in the roofing system which makes TDI and HDI
16   eliminated.  That said, that snap shot in the profile, as you
17   know, there's a lot more data on TDI than there is on MDI for
18   certain applications that TDI often uses as a surrogate  in
19   some sense for isocyanate.  That said, we're finding
20   additional information currently on MDI, and that will be
21   wrapped into it, so it's working both ways.  We're
22   eliminating stuff, but we're also finding (inaudible).
23            So ultimately that along with your concerns about
24   the profile which we attempted to couch that to say what it
25   is and what it is isn't, I would encourage folks to share
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 1   that with folks and to point that out, and ultimately before
 2   we go to final rule making proposed package, we will
 3   repackage if you will our material and say this is what we're
 4   proposing.
 5            MR. SCHUMACHER:  Let's get the other side of the
 6   room involved.  Yes, sir?
 7            MR. MINGATE:  Bruce Mingate representing SPFA.  It
 8   sounds like what I heard there is you're not going to change
 9   the product profile and you're not going to remove the TDI
10   and HDI references out of the PBP.  You're going to wait all
11   the way to the end of this process is what I just heard.
12            MR. PALMER:  Not necessarily.  Again, we've been
13   given a lot of information.  We're processing that
14   information.  We wanted to avoid a rolling profile because
15   that was a snap shot of March 13.  We've updated the
16   regulatory concept and we did highlight in there that we are
17   not including coatings and roofing systems.  Granted there's
18   a lot of information there, it may not be as easily packaged
19   for consumers, and we'll take that, but people have asked us
20   to pull that profile down.
21            We don't plan on doing that right now.  We are
22   trying to add information.  It's out there already.  We are
23   trying to attempt to show people that the purpose of that
24   profile was not to take any of the products and say that
25   people shouldn't use them, that another alternative might be
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 1   better.  People do that maybe inappropriately.
 2            So I would suggest that if there's other things we
 3   can put in there, we're going to be looking at those.  If
 4   there's things that the industry or people can do to point
 5   specifically in your efforts to what we have done, great.
 6   And also we will look back at the frequently asked questions
 7   and the facts sheets, which we weren't paying as much
 8   attention to.  We're trying to (inaudible).
 9            MR. MINGATE:  So, again, what I'm hearing is you're
10   not going to pull TDI and HDI out because it's inconvenient
11   for you is what I really heard.
12            MR. PALMER:  We already said we'd pull TDI out in
13   the regulatory concept lining.  We said that we are focusing
14   on MDI and roofing systems.  The definition originally
15   included that.  That's not in our agenda, so --
16            MR. MINGATE:  So my thought --
17            MR. PALMER:  If we need to expand that, we'll look
18   back at it again, but I'm not sure what you mean by saying
19   we're not looking at TDI.  We've already said that.
20            MR. SCHUMACHER:  So I think what you're saying is
21   you want the profile to be changed?
22            MR. MINGATE:  I want the profile to be accurate, and
23   for it to be accurate, it needs to be changed; right?  Saying
24   it's out there isn't -- that's not an answer.  You're to
25   provide accurate information in this dialog, and what you've
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 1   done is you've provided misinformation.  When you've decided
 2   to say we're not going to look at it, you're still leaving
 3   the requisite documents sitting there for the public to see.
 4   So I understand it may be inconvenient, it may add work, and
 5   it may take some people away from some other things for a day
 6   or so, but it's not that difficult to pull a document down --
 7            MR. PALMER:  Understood.
 8            MR. MINGATE:  -- and get that information correct.
 9   Because, again, as I said in the other room, it continues to
10   be a multiplier with a negative impact on the industry, and
11   while you've done what I perceive to be a very little amount
12   of mitigation in an effort to address this concern, it's not
13   nearly enough with the prejudice that's been placed on the
14   market place.  And I think the only way you can do it is to
15   take that document down, remove the irrelevant references at
16   this point, and be very clear that you're not recommending
17   alternatives, that this product is legal, it is available,
18   and it is an ethical product.
19            MR. PALMER:  Understood.
20            MR. MINGATE:  I think it's very clear, and I don't
21   think that's a big ask to have accurate information.
22            MR. PALMER:  You don't think the materials on Page 2
23   are accurate?
24            MR. MINGATE:  Not even close.  It's not even close.
25            MR. PALMER:  Point understood.  Thank you.
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 1            MR. HOLLISTER:  Karl, this is --
 2            MR. SCHUMACHER:  Wait a minute.  Wait a minute.  We
 3   have a lot of people who want to talk, and we want to get one
 4   at a time so everybody has a chance to speak.  You know, this
 5   gentleman has been waiting patiently here, so I'll have him
 6   go first and then we'll get back to you.
 7            MR. MONIKER:  Don Moniker.  I'm with MCI
 8   Polyurethane, supplier of spray foam.  I heard a couple of
 9   references to purchasing the material kits from granger or
10   air conditioning supply houses.  We supply kits of foam in
11   minimum 1000 lbs., 55 gallon drum quantities, as do the other
12   suppliers in this room, and before we develop a relationship
13   with a licensed insulation or roofing contractor, we work
14   with them maybe a two-day program on safety hazardous
15   communications, and how to handle the product properly.
16            And I'm not a box manufacturer, but I assume most of
17   those box kits that are sold are going to have someone making
18   a repair or an HBAC guy who would use the insulated duck.  In
19   the forty plus years I've been in the industry, I've never
20   heard of a residential product being done by a homeowner with
21   a box kit.  It would be way too costly.  It would be much
22   easier, simpler, and higher quality to hire a licensed
23   contractor.
24            So I just wanted to make a distinction.  Probably
25   the box kits have giant labels all over them about wearing
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 1   personal protective equipment, gloves, and no skin showing
 2   and things like that.  I assume they do that.  I do not have
 3   direct knowledge.  Rick probably does.  But I just wanted to
 4   make a distinction to suppliers that are selling
 5   commercially.  We would go out and work with our people so
 6   they are safe and they are using the proper equipment.
 7            MR. PALMER:  Thank you.  We've got a lot
 8   of information from the industry usually regarding high
 9   pressure/low pressure kits.  So part of the challenge we have
10   is if we pull that string and if you could go on the Internet
11   and buy one of these box kits, it would be helpful and we
12   would be glad to get suggestions on how we can get
13   information, whether it's talking to the people that sell
14   those, and who are you selling these to, and if it's only to
15   licensed contractors, that's helpful.  But again, the absence
16   of information is hard for us to deal with.  So I appreciate
17   your help.
18            MR. ORTH:  My Name is Lyle Oath.  I'm the owner of
19   Common Sense Solutions DBA Cool-Roof Systems.  I'm a spray
20   foam contractor that's been in the spray foam industry for
21   well over 25 years specifically in the state of California.
22   This is what I do; this is what I love.  And I find it
23   interesting to hear some of the comments that are being made
24   here, particularly your interpretation of the rules.
25            A couple of them that stick out in the mind are when
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 1   we're looking at this, one of your concerns is about the
 2   residential or the do-it-yourself market.  Well, it's a very
 3   small percentage of the market in comparison to the amount of
 4   volume that we do.  The amount of volume that my crew and
 5   myself spray on an annualized basis would probably equate to
 6   the entire -- just me as one contractor would probably cover
 7   the entire amount of the canned foam market for the whole
 8   state of California.
 9            My guys are trained on programs much like
10   Don Moniker was discussing, and part of the programs that
11   Rick has alluded to in the spray foam industry.  We
12   participate in a professional certification program.  We have
13   our mandated respiratory requirements for personal protection
14   equipment and all the safety things and we push on it every
15   single day.
16            I, myself, as quite a few of you guys know, I'm the
17   poster child for not doing it right.  My first 12 years in
18   the spray foam industry, I was on top of a roof wearing a
19   pair of tennis shoes, a pair of Levy shorts, a tank top
20   smoking a cigarette and spraying foam.  I didn't start
21   wearing a respirator and mask until -- 1999 was the first
22   time I ever wore a spray mask, and that was 11 years after I
23   got into the business.
24            So does spray foam have some exposure issues?  Yes.
25   Are there people that are super sensitive?  Yes.  But there's
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 1   also people who are super sensitive to other materials out
 2   there that far exceed the amount of exposure they will ever
 3   see in spray foam.  Spray foam -- the exposure is limited to
 4   a very small amount of time, from the time you pull that
 5   trigger, spray the material on to the surface that you're
 6   spraying it onto, let go of the trigger, and then you're
 7   literally seconds to minutes away from being a cured product.
 8   Because isocyanate when it's sprayed out into the ambient
 9   air, it's going to react with the moisture either in the
10   resin or with the moisture that's in the air, one of the two.
11            So your exposure period is a very short period of
12   time.  The industry has come a long way.  I was chairman of
13   the committee for about 3 years with SPFA, and after I left,
14   we've gone in and developed a professional certification
15   program which is awesome.  I mean, it really is the next
16   level of taking the trade or the craftsmanship to a new level
17   of professionalism.  It's a great program.  I fully -- even
18   though I've been a pain in the butt about it, I fully endorse
19   the program and think that if California wants to do
20   something for the spray industry to minimize exposure risk,
21   then they should think about sponsoring the program so that
22   every applicator could go through that complete process
23   because it is an extremely well thought out, well put
24   together training program/certification program.
25            I want you to know that you guys have decimated my
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 1   business.  On average we generate about 15-18 leads per month
 2   for insulation projects, and we've literally had jobs cancel
 3   because of the DTSC website and the information regarding
 4   foam at your website.  We also have a core of steady clients
 5   that are keeping us busy, but not as busy as we'd like.  But
 6   there is a direct impact in the actions you guys have already
 7   taken in regards to the favorability of foam in the market
 8   place.
 9            There's nothing that matches the performance of foam
10   in the market right now.  If you take a look at some very
11   basic -- I guess, well, quantity savings I guess would be a
12   way to say it.  We did a short study a few years ago to
13   figure out how many tons, metric tons of carbon dioxide or
14   CO2 we've reduced emissions on through energy savings.  Our
15   company alone in just the projects that I've been involved
16   in, we've reduced the emission of over 15,000 metric tons of
17   carbon dioxide a year by installing spray foam.  And we
18   didn't come anywhere close to using that much spray foam to
19   do it.
20            So the exposure that you're concerned about -- and I
21   consider them very valid concerns -- the ratio of exposure is
22   so minute that enhancing the professionalism of the industry,
23   possibly finding an alternative system for the do-it-yourself
24   market or look at other options for that, I think you've got
25   a good idea.  But I want you to know we're doing far more
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 1   good than we're ever going to have the risk.  You have a
 2   bigger risk of driving down the freeway and smelling the
 3   exhaust fumes of the 47,000 other cars on the road with you
 4   than you ever do of becoming sensitized.
 5            MR. PALMER:  Thank you.  I do have a general
 6   question and one of the questions was about the market.  You
 7   know, I would love to have some information or strategies for
 8   how to better assess the (inaudible).  And that may not be
 9   within your purview or you might have some suggestions.
10            MR. ORTH:  Actually, I do on that one because there
11   are times we utilize those mini kits, as what they're
12   commonly referred to.  We utilize them for doing repairs,
13   service calls, and that sort of stuff.  My crews, my
14   employees, and myself all utilize the same thing.  I happen
15   to use a power air supply -- or air respirator versus the
16   guys that just use the standard respirator, and that's
17   because of the smoking, not because of the foam.  42 years
18   was just too much.
19            We see residential applications of it here and
20   there, but again like Don mentioned, the cost of using a mini
21   kit to do any type of substantial project is just cost
22   prohibiting.  I mean, when you're looking at something that
23   is going to be -- material cost is going to be 4, 5, 6, to
24   even 10 times higher than if you hire a licensed contractor
25   to do it, then it just doesn't make sense.
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 1            If you look at your board foot cost -- a board foot
 2   cost on a home installed product can be as high as, $2, $3,
 3   $4 a square foot.  Well, sometimes you could get the whole
 4   thing installed for far less than that, you know, have a
 5   contractor person install it for you.   But if you're doing
 6   little tiny things like doing it around doors and window jams
 7   and stuff like that, then obviously you're not going to have
 8   a contractor for that.  It just doesn't make sense.
 9            MR. SCHUMACHER:  Okay.  Yes, sir?
10            MR. HOLLISTER:  I apologize for my excitement there.
11   The reason for my excitement though is that I did just want
12   to kind of add on.
13            Mark Hollister.  We are also concerned with the idea
14   that that document -- the priority document remains on the
15   Internet with misinformation that can be misquoted and
16   misinterpreted by people who may either have good intentions
17   or bad intentions toward the industry.  I think as long as
18   that document is out there, it leaves a weapon, if you will,
19   in someone's hands who wants to misuse this information.
20            I would go along with adding to that, I guess, as we
21   go forward with other priority products in the future, that
22   if these documents are created before they are made public, I
23   would suggest that some kind of an external advisory
24   committee that's made up of some of the knowledgeable people
25   within any industry that's regulated have an opportunity to
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 1   review those type of documents in the future so that we would
 2   avoid a situation like this.
 3            MR. PALMER:  Thank you.  Just so you know, one of
 4   our concern challenges in moving forward through your work
 5   plan is there's a little bit of a chicken and the egg thing.
 6   If you want to start having a discussion about is this an
 7   appropriate product to look at, is that discussion alone bad?
 8   We have limitations of what we can do with public
 9   information.
10            So the work plan is predominant about categories,
11   but, you know, once you start talking about a category, it's
12   still -- we appreciate that the impact that this has had and
13   that there wasn't a dialog with the specific entries
14   beforehand, but we still have a concern that how you do that
15   is important and does not necessarily deal with
16   (unintelligible).  Just having a conversation is going to be
17   perceived by some as a negative.  And, again, we're
18   learning.
19            MR. HOLLISTER:  Well, a conversation is one thing,
20   but wrong information -- I mean, it's one thing to share
21   negative information and it's another if it's wrong
22   information.
23            MR. FINE:  Mitch Fine with Armstrong.  First, I want
24   to thank DTSC for holding these workshops, and I also want to
25   thank all those within DTSC who I know are working hard for
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 1   the public interest.  I have two questions and I would like
 2   to direct them both on the record to DTSCs legal counsel.
 3            On DTSCs fact sheet it states "Diisocyanates and
 4   unreacted SPF systems have been identified as a leading cause
 5   of occupational asthma."  The California Department of Public
 6   Health surveillance data, which is the state entity charged
 7   with collecting and collating this information, has confirmed
 8   that out of 974,000 cases of occupational asthma, there has
 9   never been a single case of occupational asthma attributed to
10   SPF in California ever.
11            Given this fact published by the CDPH, which a court
12   would take judicial notice of, on what basis does DTSC
13   continue to justify its publication of this material
14   misstatement?
15            And I have a follow-up question.
16            MS. GOLDMAN:  Lynn Goldman with DTSC.  We've taken
17   the information that you've given us.  We're going to review
18   the fact sheet and the FAQs, and I don't really have anything
19   else to say on that.
20            MR. FINE:  Okay.  Just a follow-up question, if you
21   don't mind.
22            MR. SCHUMACHER:  Yeah.  Go ahead.
23            MR. FINE:  On the fact sheet, even though DTSC
24   claims it is not predetermining an outcome, it published
25   "consider using non-SPF products."  Given this warning
�
0033
 1   coupled with the misstatement that I just referenced
 2   regarding SPF and occupational asthma, might not a court
 3   conclude there has been irreparable harm to the SPF industry?
 4            Therefore, I once again call upon DTSC on the record
 5   to give us a time certain when all material misstatements and
 6   the fact sheet and the PPP will be corrected.  And barring
 7   this, should not our industry conclude that nothing short of
 8   an injunction will be required to restrain DTSC from engaging
 9   in this continuing, ongoing, irreparable injury.
10            MS. GOLDMAN:  I'm not going to speculate what a
11   court would determine on these facts.  And, again, we're
12   taking the information you provided into consideration, and
13   we will address the fact sheets.
14            MR. PALMER:  And let me just add, not from the legal
15   standpoint, but, yeah, we're taking these seriously.  We
16   understand the comments that are being made.  We're going to
17   have some time now to look at all the information we've been
18   given and figure out how best to refine our message to
19   clarify our regulatory concept and to try to get it accurate.
20            It's not our intent to irreparably harm anyone.
21   It's not our intent to have misinformation, and we've heard
22   you loud and clear.  I can't give you a specific time frame,
23   and I can't give you a specific what that outcome will look
24   like, but I am committed to trying to --
25            MR. FINE:  And I understand that.  And there's a
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 1   concept in law, Karl, regarding intent.  We intend the
 2   natural consequences of our actions.  So what I think you've
 3   heard today and also from me is that these misstatements in
 4   terms of the significance and the widespread impact of
 5   isocyanates is a term misstatement, and Dr. Guo has
 6   recognized that and has taken that down from the
 7   presentation, yet it remains on the fact sheet.
 8            Apart from the PPP.  The PPP I understand has a
 9   disclaimer now on the front of it, and I thank you very much
10   for that.  But still when someone reads a fact sheet, that
11   raises it to a higher level, and I think the misstatements of
12   fact on that should require something a little bit more
13   immediate.
14            And again, I appreciate the comment from legal
15   counsel.  Our industry has no desire to engage the judicial
16   branch in this process, but what we're hearing is "We'll do
17   it," but every day the harm continues.  So again, we really
18   call on you to look at this and with all due speed, try to
19   correct these statements.
20            MR. SCHUMACHER:  So if I'm hearing you correctly,
21   you're concerned about the fact sheet and the FAQs as well as
22   the profile.  Is that correct?
23            MR. FINE:  Well, the PPP right now -- and I
24   appreciate that -- Karl has said there is now a disclaimer on
25   that, and that it's a snap shot as of March 23rd of the
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 1   thinking of the department at that time.  However,
 2   consecutively with the publication of the PPP on your website
 3   is a fact sheet, and that fact sheet then says that
 4   diisocyanates are the leading cause of occupational asthma.
 5   That statement is not supported by the California Department
 6   of Public Health, and therefore I ask that that be corrected.
 7            Also you have said numerous times -- and I've been
 8   to every workshop and every hearing -- that we're at the
 9   beginning of the process, and that the DTSC has not made any
10   judgments or predetermined an outcome; yet on that same fact
11   sheet it says "consider using alternatives," and that is the
12   damaging irreparable statement coupled with the statement
13   about isocyanate as the leading cause.  Thank you.
14            MR. PALMER:  Another question on my part that I
15   would ask folks is that the intent of the FAQs and the fact
16   sheet is to provide information and perspective for people
17   who are looking at it and why and what does it mean.  So I
18   would suggest that if you feel that your community is
19   (inaudible) consumers have questions that aren't answered or
20   are misled, then tell us what that question is and what you
21   think the answer is, or the things we should consider doing,
22   because, again, that was done early on and we have greater
23   perspective now.  But, again, the intent is not a regulatory
24   one.  It's to help people understand what we're doing.
25            MR. FINE:  Is it your intent to recommend to people,
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 1   as you sit here today, that they use alternatives to SPF?
 2            MR. PALMER:  No.
 3            MR. FINE:  Should it then remain on the factual
 4   sheet?
 5            MR. PALMER:  I'm going to personally look at that.
 6            MR. FINE:  Thank you.
 7            MR. PALMER:  But I think, again, it was done in
 8   anticipation of people saying what are our options, what are
 9   we talking about here.
10            MR. FINE:  Karl, I'm not -- again, I understand this
11   is the beginning of the process, and I'm not being critical
12   of what was done in March.
13            MR. PALMER:  You're talking about moving forward.
14            MR. FINE:  How do we get this right so we can work
15   together and not antagonistically?
16            MR. PALMER:  Understood.  Thank you.
17            MR. FINE:  And that's all.
18            MR. SCHUMACHER:  Okay.  Thank you.  Yes, sir?
19            MR. SCHAFFER:  (Inaudible) Schaffer with O'Ryan's
20   corporation.  I work in the spray foam urethane division.  I
21   think that the statement has already been made, but the
22   concern is that, yes, we've learned through this process a
23   fair amount of information about the fact that we're really
24   (inaudible) and we understand more what you're trying to do
25   with the industry.  But with the timing of the statement
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 1   improvement, it's like we'll get around to that in October,
 2   and what we're hearing clearly is the impact is there whether
 3   it was your intent or not.  The impact is there and it
 4   continues to be there and therefore it needs to be changed
 5   earlier.
 6            And I think the seconds kind of follow on was that
 7   you indicated several times today that you're looking at this
 8   is the first time we're going to learn some things for this
 9   and clearly for whatever item number 4, 5, 6, 7, I think more
10   consideration needs to be done up front about what you might
11   be doing to an industry before putting those statements out
12   there that later have to be retracted.
13            I think there's an assumption of a little bit more
14   sophistication from everybody that is looking at these pages,
15   but they'll look at five different places on the page and
16   find out what's been modified and changed.  And they look at
17   the bad stuff, and clearly somebody made a statement about
18   the fact that folks are using this.  I mean, there's people
19   in the insulation industry that doesn't have anything to do
20   with spray foam out there that are referring people to your
21   page with credibility to why you shouldn't be using spray
22   foam.  It's not your intent, but it's happening and that's
23   why we feel so strongly about the fact that it's got to get
24   fixed.
25            MR. PALMER:  Thank you.  And let me just say, I
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 1   think we've received the message loud and clear.  You want
 2   changes, you want accuracy and timeliness is important.
 3   Understood.  So if there's other aspects or concerns, I'd
 4   like to hear them, but if you're just reiterating what other
 5   people said, that's fine if you want to do that, but I would
 6   encourage people who have a different perspective or concern
 7   to highlight that because we've heard that one pretty clear.
 8            MR. SCHUMACHER:  And just to reiterate what Karl
 9   just said, we'd like to hear about market information.  We'd
10   like to hear about the chemicals concern and if we need to
11   change that in any way.  We'd like to hear about some other
12   aspects of this whole area.  Okay.  Moving on.  Yes, in the
13   back.
14            MR. WILL:  (Name: inaudible) with General Coatings.
15   Again, my continuation of discussion from earlier with regard
16   to hazard trade -- and thank you Dr. Guo on your
17   presentation.  You mentioned mixed isomers up there on the
18   MDI.  Have you clarified that MDI used in spray polyurethane
19   foam is considered polymer MDI of which a portion of it is
20   monomers of 2-4 and 4-4 content, and other parts are large
21   molecule (inaudible) 3-4-5-6 benzene compounds as opposed to
22   being trimmer isocyanate and understanding that each of these
23   different isocyanates, whether the position is in the 2-4 or
24   4-4 may also have different hazard traits and may be greatly
25   reduced versus an individual monomorize that may be listed up
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 1   there versus 4-4, for instance.
 2            And also wanted to have a hazard discussion with
 3   regard to prepalmers and the use of reacting isocyanate with
 4   polyo or mean groups such that they form urethanes or
 5   prepolymers as a way of reducing the amount of free monomer
 6   that can be aerosol (inaudible).  I also want to have a
 7   discussion with you with regard to the definition of spray,
 8   because now it's pretty clear that you have to say that it's
 9   a spray or aerosol and then provide a mechanism of
10   understanding of what that definition is, because if I say
11   the process is now a froth, then that doesn't meet your
12   definition.
13            I'm not a person that mixes words, but I do want to
14   understand the clarity of which direction you're going so
15   when we look at our product and process and how they're
16   mechanically applied, they can do so honestly in this
17   industry.
18            MR. PALMER:  So before I let Dennis talk about that
19   -- I'm not a chemist so he's better prepared to deal with
20   that -- the concept I think we capture by definition the
21   chemical and Dennis can address that.  What I wanted to get
22   to was your question, which I think is looking more towards
23   an alternative analysis perspective, which is how might we
24   reformulate to make it a different form which might have a
25   lower hazard, and I think that's exactly what we're talking
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 1   about in the AA process.
 2            So, for example, it might be that you could create
 3   the system that would have more prepolomerized content, thus
 4   reducing potential exposure from free isocyanates because of
 5   the form that its in.  That's exactly the type of
 6   recommendation you might make in going through the
 7   alternatives analysis process to show that you're reducing
 8   hazards.
 9            And not without weighing the benefits or cost of
10   that, but that is the intent.  It's not to say "Oh, you've
11   got to come up with a new chemistry."  It's not to say that
12   necessarily.  It's not to say that there's a plug-n-play
13   chemical instead of the isocyanate.  It's just look at the
14   needs of the product, its aspects, the process, and where are
15   there opportunities to make it safer.  That's green chemistry
16   thinking.  And that's consistent with --
17            MR. UNKNOWN:  Well, thank you.  But from my
18   perspective, it then means you have to define what you're
19   doing in one component, with regard to whether that's a bead
20   or an aerosol, and if that product also contains prepolymers
21   and their low NCL content.  You have to define that also
22   because that may already be a greatly reduced standard that
23   exists for which high pressure may strive towards.  But if
24   you've already said that's unacceptable, then you've limited
25   our options without knowledge of the chemistry.
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 1            MR. PALMER:  That's an excellent point.  That's part
 2   of the importance of why we're having this discussion, so
 3   that when we define in regulation what is captured, it's
 4   going to be important for us to make those distinctions
 5   between -- or to eliminate one if we don't think it's a
 6   problem.  We have those options, that's why we're having this
 7   discussion.
 8            Theoretically we might say that the one component
 9   approach having a prepolymerized thing is a great way to
10   reduce potential hazard.  We might eliminate that
11   theoretically from the scope, and then we're looking at high
12   pressure/low pressure applications that maybe there's an
13   alternative.  I don't know, but your point is well taken.
14            MR. SCHUMACHER:  Did you want to add anything?
15            MR. PALMER:  Did you want to add anything, Dennis,
16   in terms of the chemistry?
17            MR. GUO:  No.  I'm fine.  We are limited to what
18   kind of -- about 69 diisocyanates.  We are limited to the
19   ones that are shown on the list.  I agree that prepolymerized
20   -- you're not generating the aerosols and particularly and
21   the vapors that contain high levels of the COC's we're
22   talking about.  I think it's a reduced risk --
23            MR. UNKNOWN:  Is it a reduced risk because of
24   exposure, or is there a reduced hazard trait.  That's really
25   what I'm trying to have you explain to me because I use the
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 1   reduced hazard trait because the component is different.
 2            MR. GUO:  Well, if your product does not contain the
 3   specific MDI's in your product, like some of the cans they
 4   don't put the specific MDI's and unintelligible.  That
 5   product -- we're not referring to that product as a priority
 6   product.  And in our profile I remember I made a specific
 7   statement that the new alternative is to (unintelligible) In
 8   fact I need to find the statement that means we're
 9   recognizing there's a benefit use of the material and
10   (unintelligible) leaving like one percent of residual after
11   diisocyanates.  It's a better product than the fifty percent.
12            There's one point made by either Bayer or
13   (unintelligible).  They're trying to say if it is reduced a
14   better way, in my mind when we're writing the profile, that
15   is not.  The reason is that a worker, even though curing time
16   is fifteen minutes or five minutes.  But the person is
17   spraying that for a four-hour shift and you're constantly
18   exposed yourself if you're not wearing proper protection, and
19   you're constantly exposed yourself in that environment filled
20   with aerosols and (unintelligible), there's a chance for
21   exposure even though the curing time is reduced.
22            MR. PALMER:  And I might add, if we look at both of
23   those and in the case of changing the chemistry, if the
24   inherent physical chemical properties of that chemical, let's
25   say has a lower grade pressure, that's potentially reducing
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 1   the hazard because you're less likely to get an exposure.  At
 2   the same time -- there's a spectrum there.
 3            So it doesn't matter in some sense ultimately
 4   whether you're reducing the hazard or the exposure path,
 5   those are all considered in the framework, so the end point
 6   is the product safer.
 7            UNKNOWN:  So the outcome is reducing risk, not
 8   necessarily -- because I keep understanding the DTSC process
 9   as trying to find alternatives or reductions for the compound
10   name, which would then be determining the hazardous trait and
11   reduction rather than exposure, meaning personal protective
12   gear, controls, et cetera that you're trying to have us focus
13   the efforts on and thereby (inaudible) then we have to have a
14   lot more definition and also I need a hierarchy.
15            I keep saying the same thing.  I've got to
16   understand -- there's got to be a level of asthmagen that
17   this is 10, this is 8, this is 3 for me to be able to
18   understand what's the best path because it follows the
19   regulatory guidance that you're wanting me to observe.
20            MR. PALMER:  And I think that's going to depend on
21   the specifics of your scenario.  There isn't a ranking.
22   There isn't a calculator that would put you through a risk
23   assessment process that said now you have a lower risk
24   assessment number.  It's a combination of those things.  And
25   the bias if anything in the process to the hazardous size is
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 1   that we're first focusing on the chemicals and their hazard
 2   traits.  But we're still factoring in risk because we're
 3   still saying exposure is the key component of this.
 4            UNKNOWN:  For instance, in the EPA document in 2011
 5   on MDI there's a discussion in there in the science guide
 6   regard to molecule size and how the larger the molecule, the
 7   more difficult for that to then be inhalation and thereby and
 8   then get to the possible route for (inaudible).
 9            So if you reduced monomers that were of a smaller
10   size i.e. TDI, for instance, being a single benzene
11   (inaudible).  Ultimately those molecules cannot then reach
12   the pathway to sensitization because of molecule size.
13            MR. PALMER:  So there's your criteria.
14            UNKNOWN:  That's what I'm trying understand.
15            MR. PALMER:  That's what -- rather than specifically
16   saying that molecule size is a criteria, we're saying you
17   need to look at the hazard traits and then you could provide
18   that data and say your rationalization and thought process is
19   such because we're now using a chemical that is much bigger
20   and less likely to cause pose a threat, that we're reducing
21   the risk by reducing the hazard characteristics of that
22   chemical.
23            UNKNOWN:  Thank you very much.
24            MR. SCHUMACHER:  Okay.  Yes, sir?
25            MR. MONIKER:  You know, just listing that some of
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 1   the chemistry part of it, I think of the solder in Iraq that
 2   doesn't wear body armor or a helmet, he's kind of stupid.
 3   The same thing goes for PPE and the spray foam if you don't
 4   cover up and wear the proper respirator, you're stupid.  The
 5   same thing goes when you're driving a car.  We put our seat
 6   belts on.
 7            So that's about as simple as I think you can get it.
 8   I'm not sure from a chemical standpoint whether the product
 9   ever can be changed with the molecule size or whatever, but
10   we have the tools now to make everyone safe and nobody's
11   going to get sensitized and the numbers -- whatever happened
12   to Mitch -- that he gave were rather startling to me, that
13   there aren't more problems like that, but we have the tools
14   and the products to spray the products without anyone getting
15   affected.
16            MR. PALMER:  A couple of things.  One to use your
17   metaphor, the auto industry has done a lot to minimize
18   potential risks of people driving cars that are not required
19   for them to do anything.  You've got to put your seat belt
20   on, right, but there are other safety factors that are built
21   into the automobile so you can be as stupid a driver as
22   possible and you're still safer.  That's some of what we're
23   talking about.  Not with withstanding the numbers that Mitch
24   gave.
25            We do know that occupational occurrences of are
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 1   impact are under reported.  So there's a question there.  But
 2   I'm just saying part of this framework is you still rely
 3   heavily on people doing the right thing, having the right
 4   training, using the right PPE.  If in fact you could reduce
 5   the potential risk then by reducing the hazard -- in fact
 6   they may not need as high a level of PPE training.  You might
 7   in the long run have a product that works and have lower
 8   overhead costs and training costs to do the mitigation
 9   measures that you do.
10            MR. MONIKER:  I come from the same school as Lyle,
11   and PPE in the old days used to be a T-shirt over your head
12   and a hat, and those weren't good days, but I'll tell you
13   what, with the stuff that contractors buy today, you go home
14   and feel a hell of a lot better at the end of an 8 or 10-hour
15   workday, and I applaud that kind of equipment and enforce
16   that they wear it all the time, and I even wear it now.
17            MR. PALMER:  Right.  Thank you.
18            MR. SCHUMACHER:  We have heard from a number of
19   people here.  Now is your time to step forward and say what
20   you want to say, because I can go to some of the old
21   (inaudible) and that's fine, but I see a number of faces here
22   in the room that we haven't heard anything from today, and
23   now is your time to step forward.
24            MR. ORTH:  My name is Lyle Orth with Common Sense
25   Solutions DBA Cool-Roof Systems.  I'm a spray foam contractor
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 1   in California.  One of the things that Karl just mentioned
 2   was that, you know, he says we know that incidents of asthma
 3   are under reported.  No.  We assume that they're under
 4   reported.  We don't have hard evidence that they're under
 5   reported, otherwise it would be on that report that Mitch was
 6   referring to.
 7            There's always a risk of exposure for all kinds of
 8   things regardless of what the product is, regardless of what
 9   engineering or mechanical method we come up with to mitigate
10   the risk exposure.  But if people don't do them, you can't
11   stop people from doing stupid things.  We've been born that
12   way and each one of us at some point in our life will do some
13   something stupid.  None of us will admit it in public, but in
14   private we can.  So you're never going to be able to
15   legislate stupidity.  It just doesn't work that way.
16            The other thing is California has come a long way in
17   a lot of their steps.  The California energy commission is
18   part of the title 24 program clearly states that the guy
19   spraying the foam has to be approved by the manufacturer.
20   But is there anybody other than the manufacturers who enforce
21   this?  There's one state agency.  There isn't one individual.
22   There isn't -- well, actually the HERS raiders, I guess, are
23   starting to do that now.
24            MR. PALMER:  I'm sorry.  Who?
25            MR. ORTH:  The HERS raiders, Home Energy Rating
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 1   Systems inspectors are actually starting to verify that the
 2   applicators are properly trained and approved by the
 3   manufacturer.  And as such, that means they're following the
 4   safety procedures.  They're following the PPE requirements.
 5   They're following the OSHA guidelines because you definitely
 6   -- like Don says, you feel better when you go home at the end
 7   of the day nowadays.  You were worn out before, but it is an
 8   easier task at this point in time because we have better
 9   protection for the body.
10            But we can't -- it seems like we're trying to cover
11   every single potential risk or minute opportunity for
12   exposure out there, and it's just -- are we chasing the
13   pennies and throwing away thousands of dollars in the
14   process?  I mean, where's our return investment in time and
15   effort and regulatory requirements?  What are we getting back
16   for it?  Are we reducing the exposure to the installers?  Are
17   we reducing the risk to the homeowners?
18            As Mitch stated also, we have -- the spray foam
19   industry as a whole has seen a sudden and abrupt drop off
20   themselves in the revenue and work in of California.  I've
21   lost several jobs specifically because -- just like
22   Mr. Schaffer was saying, or I don't know if it was him or
23   somebody else, but referring people like homeowners and
24   builders to your website with misinformation on it.
25            We have a safe product.  We have a product when
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 1   properly installed and followed procedures, it's a great
 2   product.  But it seems like we are being -- the whole
 3   industry is being drawn because of a few cases with a few
 4   individuals that don't play with the program right.
 5            And not necessarily ones in California because I
 6   don't think you see too many cases of extreme responses to
 7   isocyanates.  They're not even in the state of California.
 8   So as a state that tends to regulate and have more
 9   requirements than other states do for the workers and the
10   industry, I think we're much safer here, but are we going too
11   far on this one?  How much safer do you need to be?
12            MR. PALMER:  Thank you for your perspective.
13            MR. WILL:  (Name inaudible)  with General Coatings
14   again.  The question is regarding subset of sensitive
15   population in trying to understand how one addresses if the
16   potential for exposure -- the widespread part of the
17   potential exposure is limited and almost nonexistent to that
18   subset population.  How does one address that in as far as
19   from a standpoint of, you know, there's no babies on a roof
20   for instance.  There's no --
21            MR. PALMER:  Well, we consider workers a sensitive
22   subpopulation based on long term potential exposure to the
23   chemical concern.
24            MR. WILL:  I see.  Okay.  And what other subsets do
25   you consider for spray foam?
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 1            MR. PALMER:  That's a primary one for people that
 2   are applying the product.  It's the worker or you know
 3   whomever is spraying.
 4            MR. WILL:  I see.
 5            MR. PALMER:  As opposed to -- now, if one of those
 6   workers happens to be a pregnant woman, okay.  But generally
 7   speaking, we're saying it's the workers that are the primary
 8   concern.
 9            MR. WILL:  So you're not defining someone who, if
10   we're spraying a roof in San Francisco, you're not talking
11   about someone walking down the street that's three blocks
12   away?
13            MR. PALMER:  No.
14            MR. WILL:  Okay.
15            MR. PALMER:  I can try to set that for some of the
16   other products we're looking at.  The foam padded sleeping
17   products, our primary concern there is children because
18   they're sleeping and they're resting on products.  How long a
19   period of time does it contain carcinogens that we know get
20   into the dust and into their bodies?  It's not much more
21   complicated.
22            MR. SCHUMACHER:  Does that help you, sir?
23            MR. WILL:  Yes, it does.  Thank you.
24            MR. SCHUMACHER:  Anyone over here at this point?
25            MR. FINE:  Mitch Fine with Armstrong.  Karl, I was
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 1   just following up.  I thought we were on the same page and
 2   then I heard you say the data is under reported, and I knew
 3   you might say that because when I did have my conversation
 4   with CDPH, they also said the same thing when I said out of
 5   974,000 cases.
 6            But in your documentation, you say "the leading
 7   attributing cause," so now I think what you're saying is it's
 8   a leading unattributed cause.
 9            MR. PALMER:  I'm not making a statement like that.
10            MR. FINE:  Because the statement out there is
11   leading attributed cause, and I think Dr. Guo would agree
12   with that because he made that point --
13            MR. PALMER:  I'm not arguing your point, Mitch.  I'm
14   just highlighting that when you're looking at data, that
15   pretty much what you look at is within a certain scope,
16   framework or whatever.  That doesn't mean the absence of data
17   isn't real.
18            MR. FINE:  And, Karl, I knew that the department
19   wants to go there, which is why I was prepared to address
20   that issue today.  I brought a NIOSH report, which again for
21   the record it's the NIOSH respiratory disease research
22   program, prevent and reduce isocyanate asthma.
23            So basically they talk about everything that has
24   gone on since 2003, 2006, in terms of really trying to get
25   out there and educate people as to isocyanate asthma.  For
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 1   example, in our own state, California, there's the censor
 2   program which actually has funded California along with four
 3   other states to collate and collect the data with respect to
 4   isocyanate asthma, and there have been NIOSH reports, there's
 5   been an MOU of understanding between the SCC, and NIOSH and
 6   EPA regarding isocyanate.
 7            There's been a lot of work to really get to it
 8   because as vashor and vashor says, which is on the first page
 9   of Dr. Guo's publication, it says "the intriguing question is
10   why aren't we seeing more isocyanate asthma?"  It's an
11   intriguing question.  And what we have here from NIOSH, it
12   basically says -- and I'll read this into the record.  "Based
13   on our efforts to date, especially with the MOU The American
14   Chemistry Council, diiosocyanates panel, we believe that all
15   U.S. manufacturers of diisocyanates and many users are aware
16   of the health effects of exposure to these agents, and
17   measures to mitigate.
18            And so in California we spend a billion dollars a
19   year on asthma.  We have 35,000 hospitalizations and we have
20   415 deaths, and we also have a phone follow-up survey asking
21   people about their asthma.  When people die or when people go
22   into hospitals, we're collecting a lot of data, and since
23   2006 -- since 2006 to the present, there has not been one
24   documented case of isocyanate asthma in California.
25            So that is an intriguing question.  Under reported,
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 1   where's the data?  You can't just -- you have to have the
 2   regulation requirements of reliable scientific information.
 3   You can't just say it's my opinion or our opinion, so please
 4   give it to us or please remove these statements.  There's no
 5   justification.
 6            MR. PALMER:  Thank you, Mitch.
 7            MR. SCHUMACHER:  We have another five minutes, so at
 8   this point we'd like to do our usual wrap up statement unless
 9   someone is burning to contribute on more thing, but I don't
10   see that.  Okay.  Closing statement.
11            MR. PALMER:  One, I want to thank the folks who have
12   been here from day one in Sacramento and beyond, and everyone
13   who submitted written comments, documentation.  I want to
14   thank everyone here, even if you haven't participated.  We've
15   learned a lot in the last month and a half, and it's -- my
16   commitment is that we're going to evaluate all that data and
17   take what your concerns are very seriously, and move to the
18   next step which is to refine what we know.  Refine our baby
19   bird concept and move forward.
20            And the key things I've heard here and before is
21   concerns about the profile, concerns about accuracy, concerns
22   about timeliness and how we communicate the changes we've
23   made and the fact sheets and the FAQs, and navigating our web
24   page so that people who point to it or go there understand
25   what we're doing.  People that use our documents go through
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 1   our agency and see what's current and maybe relevant.  And
 2   we've been provided a lot of information that we're in the
 3   process of going through.  So thank you very much.
 4            I also want to highlight -- we're going to be
 5   talking about your work plan.  We'd love participation in
 6   that if you're interested.  But also I think when we move
 7   towards rule making, it will be important that you look at
 8   all the documents that we've put forth.  And just to
 9   highlight with a little more detail what that is, there will
10   be regulatory texts which will really define what's in,
11   what's out.
12            So those of you, whether you're from Boeing and you
13   want to know -- you need to look at the text and from your
14   perspective what does that mean.  If it's not clear, that's
15   when we need your time and suggest (inaudible).
16            Additionally, we will be putting out what's called
17   Statement of Reasons, and what that document does is go
18   through section by section and try to explain our thinking of
19   what that is, because often times the regulatory text is
20   often very legal and specific, but sometimes you get a
21   narrative.  When you're looking at that don't just read the
22   text. (Inaudible).  And then additionally (inaudible).
23            So I also want to take a moment to again thank our
24   court reporter for helping us capture all of this.  Our
25   public participation staff who -- their mission just so you
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 1   know, comes from our clean-up program and their mission is
 2   not to be an advocate for the department, but be an advocate
 3   for the process to ensure that we hear what you're saying,
 4   and that we get to all the stakeholders that have a say here,
 5   and I want to thank Nathan Schumacher for helping us with
 6   that.  He's been very helpful.
 7            And I want to encourage you to -- from what you
 8   heard today and in the last several weeks, you know, please
 9   do send us a comment or question.  If you haven't, please pay
10   attention to what we're doing.  And we do appreciate all your
11   help.  We want to get it right.  So thank you for coming.
12   Thank you for your continued engagement, and we look forward
13   to it.
14            MR. SCHUMACHER:  And you still have until the end of
15   June -- June 30th to send in any additional information,
16   comments, questions whatever.  So feel free to do that, all
17   of you.  Thank you all for coming in today.
18
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		215						LN		9		6		false		             6            COURT REPORTER:  Excuse me.  Can you please state				false
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		229						LN		9		20		false		            20   "is that lawful."  I think it depends because certainly if				false

		230						LN		9		21		false		            21   you are subject to OSHA's requirement and depending on what				false
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		239						LN		10		4		false		             4   wouldn't be required to use appropriate personal protective				false
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		262						LN		11		1		false		             1   rate among the applicator and a lot of people don't really				false

		263						LN		11		2		false		             2   use a lot of protection.				false

		264						LN		11		3		false		             3            MR. PALMER:  I think that surely we wouldn't want to				false

		265						LN		11		4		false		             4   portray -- we recognize that the industry and the contractors				false

		266						LN		11		5		false		             5   go to great lengths to train their personnel with appropriate				false

		267						LN		11		6		false		             6   EPE set standards, training folks in practice and in the				false

		268						LN		11		7		false		             7   desire that we want people to comply with the law,				false

		269						LN		11		8		false		             8   understand, and appreciate it.  We have some information that				false

		270						LN		11		9		false		             9   some people have been exposed through inappropriate				false

		271						LN		11		10		false		            10   application.  So to the extent I wouldn't suggest that that				false

		272						LN		11		11		false		            11   is the typical application.				false

		273						LN		11		12		false		            12            MR. SCHUMACHER:  Just a process question.  Can				false

		274						LN		11		13		false		            13   people over here hear Karl?  Can you hear him?  Okay.  Good.				false

		275						LN		11		14		false		            14   Thank you.				false

		276						LN		11		15		false		            15            MS. SOLOMON:  Leah Solomon with the ACC Center for				false

		277						LN		11		16		false		            16   polyurethane's industry.  It's my understanding that the OSHA				false

		278						LN		11		17		false		            17   NEP is not voluntary.  It is a mandatory national emphasis				false

		279						LN		11		18		false		            18   program that simply beefs up enforcement around a certain				false

		280						LN		11		19		false		            19   chemistry, and they've chosen isocyanates as their chemistry.				false

		281						LN		11		20		false		            20   It's a three-year short term burst of enforcement activity				false

		282						LN		11		21		false		            21   around isocyanate.  It is not voluntary.  It has nothing to				false

		283						LN		11		22		false		            22   do with the voluntary activities that the industry and the				false

		284						LN		11		23		false		            23   federal agencies have been undergoing.				false

		285						LN		11		24		false		            24            Everyone should comply with the law.  Everyone.  The				false

		286						LN		11		25		false		            25   national emphasis program at the federal level goes down to				false
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		288						LN		12		1		false		             1   be to the level of one employee.  I took a look at your				false

		289						LN		12		2		false		             2   national emphasis program from California, and I believe that				false

		290						LN		12		3		false		             3   you are required to be no less stringent on the federal				false

		291						LN		12		4		false		             4   level, so the same should apply here in California.  It is a				false

		292						LN		12		5		false		             5   temporary program.  They can extend it if they wish.				false

		293						LN		12		6		false		             6            MR. SCHUMACHER:  So you're talking about Cal OSHA?				false

		294						LN		12		7		false		             7   Cal OSHA is the California program.				false

		295						LN		12		8		false		             8            MS. SOLOMON:  I'm sorry?				false

		296						LN		12		9		false		             9            MR. SCHUMACHER:  Cal OSHA is the California program.				false

		297						LN		12		10		false		            10            MS. SOLOMON:  Yes.  I understand that.  That's also				false

		298						LN		12		11		false		            11   not voluntary.  That is a mandatory program.				false

		299						LN		12		12		false		            12            MR. PALMER:  So hypothetically, I want to purchase a				false

		300						LN		12		13		false		            13   kit off of the Internet, me personally or an individual.  I				false

		301						LN		12		14		false		            14   can order one, so you're saying the NEP provisions apply to				false

		302						LN		12		15		false		            15   me?				false

		303						LN		12		16		false		            16            MS. SOLOMON:  You're not a workplace.  That's for				false

		304						LN		12		17		false		            17   workplace exposure.  That's a separate issue.				false

		305						LN		12		18		false		            18            MR. PALMER:  So that's my question.  So the NEP				false

		306						LN		12		19		false		            19   doesn't apply to an individual who wants to purchase one of				false

		307						LN		12		20		false		            20   these?				false

		308						LN		12		21		false		            21            MS. SOLOMON:   No.  It's not the workplace.				false

		309						LN		12		22		false		            22            MR. PALMER:  So, again, it only applies to what is				false

		310						LN		12		23		false		            23   defined as the workplace?				false

		311						LN		12		24		false		            24            MS. SOLOMON:  Yes.  That was the point I was				false

		312						LN		12		25		false		            25   addressing.  NEP that's at the federal level is not				false
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		314						LN		13		1		false		             1   voluntary.  We are focused on workplace exposure.				false

		315						LN		13		2		false		             2            MR. PALMER:  So do-it-yourself for a person is not				false

		316						LN		13		3		false		             3   subject to NEP or OSHA?				false

		317						LN		13		4		false		             4            MS. SOLOMON:  No, it is not.  Those products are all				false

		318						LN		13		5		false		             5   labeled in compliance with the federal substances act.  The				false

		319						LN		13		6		false		             6   person who is depicted in your slides -- I would never show				false

		320						LN		13		7		false		             7   that slide.				false

		321						LN		13		8		false		             8            MR. PALMER:  Understood.				false

		322						LN		13		9		false		             9            MS. SOLOMON:  You're going to post that on your				false

		323						LN		13		10		false		            10   website, people are going to see it, and they are going to				false

		324						LN		13		11		false		            11   think "Oh, California thinks this is the way it's okay to				false

		325						LN		13		12		false		            12   apply foam."  I would urge you to clean up that slide.  Do				false

		326						LN		13		13		false		            13   not show that.  The same with the poster.  The poster here				false

		327						LN		13		14		false		            14   shows somebody applying foam without wearing proper gloves.				false

		328						LN		13		15		false		            15   I mean, that's a labeled -- that's a requirement on the				false

		329						LN		13		16		false		            16   label.  You must wear gloves, goggles and cover your skin.				false

		330						LN		13		17		false		            17   We never depict the "not-to-do's" in our slides.				false

		331						LN		13		18		false		            18            MR. PALMER:  Good point and thank you.  But I just				false

		332						LN		13		19		false		            19   want to clarify that part of our concern is not about the				false

		333						LN		13		20		false		            20   workplace as subject to OSHA.  It's about the general public				false

		334						LN		13		21		false		            21   can go purchase a system kit and do it yourself and right,				false

		335						LN		13		22		false		            22   wrong, or otherwise use that in their own home without the				false

		336						LN		13		23		false		            23   requirements of the law that apply under OSHA.				false

		337						LN		13		24		false		            24            JOHN:  That's fine.  But why not do public service				false

		338						LN		13		25		false		            25   announcements and tell people if you use these products, you				false
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		340						LN		14		1		false		             1   should be following all the safety rules of the label?  Why				false

		341						LN		14		2		false		             2   do we have to go to an extent -- basically, industries will				false

		342						LN		14		3		false		             3   be regulating what (inaudible).  By the way my name is John				false

		343						LN		14		4		false		             4   with the BASF corporation.   The question I have is, what are				false

		344						LN		14		5		false		             5   the emerging non-polyurethane foam technologies, the ones				false

		345						LN		14		6		false		             6   that have better insulating and energy saving benefits?				false

		346						LN		14		7		false		             7            MR. PALMER:  Well, we don't really know.  You can				false

		347						LN		14		8		false		             8   talk to Darren here in the room from (inaudible) who says				false

		348						LN		14		9		false		             9   they have something.  We stated in our profile that we				false

		349						LN		14		10		false		            10   weren't aware of the liable alternative.  I think that part				false

		350						LN		14		11		false		            11   of the construct of this framework, if you will, is to ask				false

		351						LN		14		12		false		            12   the green chemistry question, which is if you look at the				false

		352						LN		14		13		false		            13   twelve principles of green chemistry, are there chemistry				false

		353						LN		14		14		false		            14   applications that can make that process safer.				false

		354						LN		14		15		false		            15            And that's a question we're asking that we aren't				false

		355						LN		14		16		false		            16   predetermining there is an answer to.  There are some folks				false

		356						LN		14		17		false		            17   out there who say that they have alternatives, and again we				false

		357						LN		14		18		false		            18   know they're not widely used, but that's the question we're				false

		358						LN		14		19		false		            19   asking.				false

		359						LN		14		20		false		            20            MR. SCHUMACHER:  Before we get back to you, we had a				false

		360						LN		14		21		false		            21   bunch of hands go up a minute ago, and we haven't gotten to				false

		361						LN		14		22		false		            22   all of you.  So whose hands were up a few minutes ago?				false

		362						LN		14		23		false		            23            MR. BEASLY:  Mike Beasly with the Boeing Company.				false

		363						LN		14		24		false		            24   I'd like to take a step back and get clarification on the				false

		364						LN		14		25		false		            25   scope of the listing.  The presentation dealt with buildings,				false
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		366						LN		15		1		false		             1   but we used the material in space craft and airplanes, so are				false

		367						LN		15		2		false		             2   those materials included in the listing, or are you just				false

		368						LN		15		3		false		             3   talking about the do-it-yourself construction-type				false

		369						LN		15		4		false		             4   activities?				false

		370						LN		15		5		false		             5            MR. PALMER:  Thank you.  The scope of the current				false

		371						LN		15		6		false		             6   listing is very broad and includes someone who would actually				false

		372						LN		15		7		false		             7   apply a spray foam system, and we define it for insulation,				false

		373						LN		15		8		false		             8   roofing, and I'm not sure -- I'd have to look at the				false

		374						LN		15		9		false		             9   language --				false

		375						LN		15		10		false		            10            MR. BEASLY:  "Filling and sealing," I think.				false

		376						LN		15		11		false		            11            MR. PALMER:  Filling and sealing.  So this is				false

		377						LN		15		12		false		            12   exactly the kind of information we'd like to hear, which is				false

		378						LN		15		13		false		            13   if you read that and apply it to your industry and process,				false

		379						LN		15		14		false		            14   if you think you're covered or not, or is it not clear, and				false

		380						LN		15		15		false		            15   if so, we want to know your preference so we can refine that.				false

		381						LN		15		16		false		            16   We haven't determined that (inaudible) should be in or out.				false

		382						LN		15		17		false		            17   Our focus was on the use for insulation in homes and for				false

		383						LN		15		18		false		            18   roofing systems, but I think it's important because the				false

		384						LN		15		19		false		            19   law -- the regulation ultimately will be (inaudible), so in				false

		385						LN		15		20		false		            20   fact it's written in a manner that captures other aspects				false

		386						LN		15		21		false		            21   inadvertently, otherwise we have to understand that so we can				false

		387						LN		15		22		false		            22   clarify that without saying whether we can extend it or not.				false

		388						LN		15		23		false		            23            MR. SCHUMACHER:  Does that help you, sir?				false

		389						LN		15		24		false		            24            MR. BEASLEY:  I'd like to talk you some more.				false

		390						LN		15		25		false		            25            MR. PALMER:  Yes.  I think it would be a great				false
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		392						LN		16		1		false		             1   example (inaudible) how do you use SPF and how we may look at				false

		393						LN		16		2		false		             2   the way we crafted that (inaudible).				false

		394						LN		16		3		false		             3            MR. DUNCAN:  Rick Duncan.  Technical Director for				false

		395						LN		16		4		false		             4   the polyurethane (inaudible).  Just a couple of quick				false

		396						LN		16		5		false		             5   comments about the presentation.  I did note that there was				false

		397						LN		16		6		false		             6   one slide that mentioned a connection between skin exposure				false

		398						LN		16		7		false		             7   and the occurrence of occupational asthma.  The industry				false

		399						LN		16		8		false		             8   provided some data that shows there is no relationship				false

		400						LN		16		9		false		             9   between skin contact with the chemical and occupational				false

		401						LN		16		10		false		            10   asthma, so I'd like to get that corrected.  Hopefully, that				false

		402						LN		16		11		false		            11   will eventually be corrected in the product profile.				false

		403						LN		16		12		false		            12            Also there was a mention of roofing application.				false

		404						LN		16		13		false		            13   There was a photograph shown without personal protective				false

		405						LN		16		14		false		            14   equipment.  I think at the first workshop we did point out				false

		406						LN		16		15		false		            15   that that was not an application of spray foam roofing				false

		407						LN		16		16		false		            16   chemicals.  It was actually an application of a roof color,				false

		408						LN		16		17		false		            17   which may or may not require PPE, so I wanted to clarify				false

		409						LN		16		18		false		            18   that.  But I think that's why it was removed.				false

		410						LN		16		19		false		            19            I guess the main point that I have today is I did				false

		411						LN		16		20		false		            20   notice the updated product profile that is online.  There's a				false

		412						LN		16		21		false		            21   disclaimer now on Page 2, and one of the -- the point -- the				false

		413						LN		16		22		false		            22   third point of the disclaimer it says "By proposing our				false

		414						LN		16		23		false		            23   product spray foam on this list" -- this product priority				false

		415						LN		16		24		false		            24   list -- "it was done so because there was potential to cause				false

		416						LN		16		25		false		            25   or contribute significant and widespread adverse impacts from				false
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		418						LN		17		1		false		             1   the chemicals.				false

		419						LN		17		2		false		             2            Do you -- can you help provide a definition or a				false

		420						LN		17		3		false		             3   quantification or a threshold for what qualifies a chemical				false

		421						LN		17		4		false		             4   to have significant or widespread adverse impacts?  Is there				false

		422						LN		17		5		false		             5   any measurement?				false

		423						LN		17		6		false		             6            MR. PALMER:  There's not a threshold number or a				false

		424						LN		17		7		false		             7   narrative criteria that provides instruction or				false

		425						LN		17		8		false		             8   responsibility to say what that means, but it's not like, you				false

		426						LN		17		9		false		             9   know, number of deaths -- the criteria, we said that it				false

		427						LN		17		10		false		            10   doesn't have to be one of those STs.  It doesn't have to be				false

		428						LN		17		11		false		            11   the most, worst, least.  So there's a lot of latitude there,				false

		429						LN		17		12		false		            12   and I think that we've heard a lot of information and we're				false

		430						LN		17		13		false		            13   looking at it, but it is challenging because there is some				false

		431						LN		17		14		false		            14   discretion involved.				false

		432						LN		17		15		false		            15            MR. DUNCAN:  I think we'll certainly need to narrow				false

		433						LN		17		16		false		            16   that down before we get to the alternatives assessment.				false

		434						LN		17		17		false		            17   We'll need to have quite a big number or limit of what you're				false

		435						LN		17		18		false		            18   looking for so we can compare --				false

		436						LN		17		19		false		            19            MR. PALMER:  Well, I think that when you look at the				false

		437						LN		17		20		false		            20   AA requirements, that there are points in there where you do				false

		438						LN		17		21		false		            21   have to do some quantification or some methodologies to do				false

		439						LN		17		22		false		            22   that.  But that I would suggest is different than the process				false

		440						LN		17		23		false		            23   in terms of deciding what is going to be in the process for				false

		441						LN		17		24		false		            24   the listing as opposed to comparing.  And, again, I suggest				false

		442						LN		17		25		false		            25   that's going to be challenging for folks because a lot of				false
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		444						LN		18		1		false		             1   that is going to come down to how do you feel with day gaps.				false

		445						LN		18		2		false		             2   How do you feel with comparing relevant data and then making				false

		446						LN		18		3		false		             3   some judgment calls as to what's not only relevant but how				false

		447						LN		18		4		false		             4   important it is.				false

		448						LN		18		5		false		             5            MR. DUNCAN:  I think where I'm getting at with this				false

		449						LN		18		6		false		             6   is that there was some data presented that wasn't included in				false

		450						LN		18		7		false		             7   your initial profile.  It was work that was done by the CDC				false

		451						LN		18		8		false		             8   on looking at a workplace as, and they ranked workplace as				false

		452						LN		18		9		false		             9   (inaudible).  Isocyanate base exposure is actually eighth on				false

		453						LN		18		10		false		            10   the list.  There were many other types of asthmagens that				false

		454						LN		18		11		false		            11   were right ahead of it.  But what we did find in that data --				false

		455						LN		18		12		false		            12   and it wasn't referenced in the profile -- is that data				false

		456						LN		18		13		false		            13   consisted of information from several states, including				false

		457						LN		18		14		false		            14   California.  And based on that paper we showed you from '93				false

		458						LN		18		15		false		            15   to 2000, there were eight incidents of isocyanate exposure				false

		459						LN		18		16		false		            16   work-related asthma.				false

		460						LN		18		17		false		            17            One of our members actually contacted the California				false

		461						LN		18		18		false		            18   Department of Public Health and got an update on that list.				false

		462						LN		18		19		false		            19   It's now 10.  So from 1993 to the present, there are 10				false

		463						LN		18		20		false		            20   incidents.  Seven of those were related to use of isocyanates				false

		464						LN		18		21		false		            21   in factory operations.  Out of the three remaining, one was				false

		465						LN		18		22		false		            22   reported by a carpenter, one by a janitor, and one by an				false

		466						LN		18		23		false		            23   unidentified worker, so none of them were directly attributed				false

		467						LN		18		24		false		            24   to the application of spray polyurethane foam.  So I guess my				false

		468						LN		18		25		false		            25   question is, since we have no real data to show that there is				false
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		470						LN		19		1		false		             1   a link between the use of spray foam in the concerns that you				false

		471						LN		19		2		false		             2   have, is that the threshold?  Does the threshold end there?				false

		472						LN		19		3		false		             3            MR. PALMER:  The threshold is not having to show				false

		473						LN		19		4		false		             4   that there's a direct cause or link including one specific				false

		474						LN		19		5		false		             5   chemical and reported data in the top eight, ten, five,				false

		475						LN		19		6		false		             6   whatever.  The standard is potential for harm and for				false

		476						LN		19		7		false		             7   significance.  I think the issue itself is shown that high				false

		477						LN		19		8		false		             8   pressure application of spray foam that workers in the				false

		478						LN		19		9		false		             9   breathing zone are continuously (inaudible).  That's shows to				false

		479						LN		19		10		false		            10   me the potential for exposure.  So I think we can argue				false

		480						LN		19		11		false		            11   whether that's significant enough or relative to some other				false

		481						LN		19		12		false		            12   product or chemical.  That should be where we're focusing,				false

		482						LN		19		13		false		            13   but I don't think you will find that there's a numerical or				false

		483						LN		19		14		false		            14   quantitative requirement.				false

		484						LN		19		15		false		            15            MR. DUNCAN:  And I guess -- and finally one final				false

		485						LN		19		16		false		            16   comment.  I do appreciate the fact now that you've eliminated				false

		486						LN		19		17		false		            17   TDI and HDI in the presentations that we see, but I guess the				false

		487						LN		19		18		false		            18   point is that many of the hazard traits that are listed in he				false

		488						LN		19		19		false		            19   product profile are all based on TDI and HDI, and I think if				false

		489						LN		19		20		false		            20   you actually go word by word and eliminate all references to				false

		490						LN		19		21		false		            21   TDI and HDI, the document becomes twenty some pages down to				false

		491						LN		19		22		false		            22   like five.				false

		492						LN		19		23		false		            23            And being that you recognize that it doesn't apply				false

		493						LN		19		24		false		            24   now, we still feel that the current form of the product				false

		494						LN		19		25		false		            25   profile is very damaging to the industry -- continues to be				false

		495						PG		20		0		false		page 20				false

		496						LN		20		1		false		             1   damaging.  We would still like to request to have that				false

		497						LN		20		2		false		             2   updated as soon as possible.  We don't really want to wait				false

		498						LN		20		3		false		             3   for the alternatives.  If you know you've acknowledged that				false

		499						LN		20		4		false		             4   TDI and HDI are not part of the study, they need to be				false

		500						LN		20		5		false		             5   removed as soon as possible.  Immediately in fact.  Hopefully				false

		501						LN		20		6		false		             6   we will hear from some other contractors that are here				false

		502						LN		20		7		false		             7   today.				false

		503						LN		20		8		false		             8            MR. PALMER:  Let me just summarize a few points.				false

		504						LN		20		9		false		             9   One on the slides.  You pointed out that there were some				false

		505						LN		20		10		false		            10   slides you feel are an inappropriate depiction of what goes				false

		506						LN		20		11		false		            11   on out there.  Understood.  Thank you.  Also wanted to point				false

		507						LN		20		12		false		            12   out that we are evaluating the information on skin exposures.				false

		508						LN		20		13		false		            13   Thank you.				false

		509						LN		20		14		false		            14            I would say on MDI, we did say we're not considering				false

		510						LN		20		15		false		            15   coatings in the roofing system which makes TDI and HDI				false

		511						LN		20		16		false		            16   eliminated.  That said, that snap shot in the profile, as you				false

		512						LN		20		17		false		            17   know, there's a lot more data on TDI than there is on MDI for				false

		513						LN		20		18		false		            18   certain applications that TDI often uses as a surrogate  in				false

		514						LN		20		19		false		            19   some sense for isocyanate.  That said, we're finding				false

		515						LN		20		20		false		            20   additional information currently on MDI, and that will be				false

		516						LN		20		21		false		            21   wrapped into it, so it's working both ways.  We're				false

		517						LN		20		22		false		            22   eliminating stuff, but we're also finding (inaudible).				false

		518						LN		20		23		false		            23            So ultimately that along with your concerns about				false

		519						LN		20		24		false		            24   the profile which we attempted to couch that to say what it				false

		520						LN		20		25		false		            25   is and what it is isn't, I would encourage folks to share				false

		521						PG		21		0		false		page 21				false

		522						LN		21		1		false		             1   that with folks and to point that out, and ultimately before				false

		523						LN		21		2		false		             2   we go to final rule making proposed package, we will				false

		524						LN		21		3		false		             3   repackage if you will our material and say this is what we're				false

		525						LN		21		4		false		             4   proposing.				false

		526						LN		21		5		false		             5            MR. SCHUMACHER:  Let's get the other side of the				false

		527						LN		21		6		false		             6   room involved.  Yes, sir?				false

		528						LN		21		7		false		             7            MR. MINGATE:  Bruce Mingate representing SPFA.  It				false

		529						LN		21		8		false		             8   sounds like what I heard there is you're not going to change				false

		530						LN		21		9		false		             9   the product profile and you're not going to remove the TDI				false

		531						LN		21		10		false		            10   and HDI references out of the PBP.  You're going to wait all				false

		532						LN		21		11		false		            11   the way to the end of this process is what I just heard.				false

		533						LN		21		12		false		            12            MR. PALMER:  Not necessarily.  Again, we've been				false

		534						LN		21		13		false		            13   given a lot of information.  We're processing that				false

		535						LN		21		14		false		            14   information.  We wanted to avoid a rolling profile because				false

		536						LN		21		15		false		            15   that was a snap shot of March 13.  We've updated the				false

		537						LN		21		16		false		            16   regulatory concept and we did highlight in there that we are				false

		538						LN		21		17		false		            17   not including coatings and roofing systems.  Granted there's				false

		539						LN		21		18		false		            18   a lot of information there, it may not be as easily packaged				false

		540						LN		21		19		false		            19   for consumers, and we'll take that, but people have asked us				false

		541						LN		21		20		false		            20   to pull that profile down.				false

		542						LN		21		21		false		            21            We don't plan on doing that right now.  We are				false

		543						LN		21		22		false		            22   trying to add information.  It's out there already.  We are				false

		544						LN		21		23		false		            23   trying to attempt to show people that the purpose of that				false

		545						LN		21		24		false		            24   profile was not to take any of the products and say that				false

		546						LN		21		25		false		            25   people shouldn't use them, that another alternative might be				false

		547						PG		22		0		false		page 22				false

		548						LN		22		1		false		             1   better.  People do that maybe inappropriately.				false

		549						LN		22		2		false		             2            So I would suggest that if there's other things we				false

		550						LN		22		3		false		             3   can put in there, we're going to be looking at those.  If				false

		551						LN		22		4		false		             4   there's things that the industry or people can do to point				false

		552						LN		22		5		false		             5   specifically in your efforts to what we have done, great.				false

		553						LN		22		6		false		             6   And also we will look back at the frequently asked questions				false

		554						LN		22		7		false		             7   and the facts sheets, which we weren't paying as much				false

		555						LN		22		8		false		             8   attention to.  We're trying to (inaudible).				false

		556						LN		22		9		false		             9            MR. MINGATE:  So, again, what I'm hearing is you're				false

		557						LN		22		10		false		            10   not going to pull TDI and HDI out because it's inconvenient				false

		558						LN		22		11		false		            11   for you is what I really heard.				false

		559						LN		22		12		false		            12            MR. PALMER:  We already said we'd pull TDI out in				false

		560						LN		22		13		false		            13   the regulatory concept lining.  We said that we are focusing				false

		561						LN		22		14		false		            14   on MDI and roofing systems.  The definition originally				false

		562						LN		22		15		false		            15   included that.  That's not in our agenda, so --				false

		563						LN		22		16		false		            16            MR. MINGATE:  So my thought --				false

		564						LN		22		17		false		            17            MR. PALMER:  If we need to expand that, we'll look				false

		565						LN		22		18		false		            18   back at it again, but I'm not sure what you mean by saying				false

		566						LN		22		19		false		            19   we're not looking at TDI.  We've already said that.				false

		567						LN		22		20		false		            20            MR. SCHUMACHER:  So I think what you're saying is				false

		568						LN		22		21		false		            21   you want the profile to be changed?				false

		569						LN		22		22		false		            22            MR. MINGATE:  I want the profile to be accurate, and				false

		570						LN		22		23		false		            23   for it to be accurate, it needs to be changed; right?  Saying				false

		571						LN		22		24		false		            24   it's out there isn't -- that's not an answer.  You're to				false

		572						LN		22		25		false		            25   provide accurate information in this dialog, and what you've				false

		573						PG		23		0		false		page 23				false

		574						LN		23		1		false		             1   done is you've provided misinformation.  When you've decided				false

		575						LN		23		2		false		             2   to say we're not going to look at it, you're still leaving				false

		576						LN		23		3		false		             3   the requisite documents sitting there for the public to see.				false

		577						LN		23		4		false		             4   So I understand it may be inconvenient, it may add work, and				false

		578						LN		23		5		false		             5   it may take some people away from some other things for a day				false

		579						LN		23		6		false		             6   or so, but it's not that difficult to pull a document down --				false

		580						LN		23		7		false		             7            MR. PALMER:  Understood.				false

		581						LN		23		8		false		             8            MR. MINGATE:  -- and get that information correct.				false

		582						LN		23		9		false		             9   Because, again, as I said in the other room, it continues to				false

		583						LN		23		10		false		            10   be a multiplier with a negative impact on the industry, and				false

		584						LN		23		11		false		            11   while you've done what I perceive to be a very little amount				false

		585						LN		23		12		false		            12   of mitigation in an effort to address this concern, it's not				false

		586						LN		23		13		false		            13   nearly enough with the prejudice that's been placed on the				false

		587						LN		23		14		false		            14   market place.  And I think the only way you can do it is to				false

		588						LN		23		15		false		            15   take that document down, remove the irrelevant references at				false

		589						LN		23		16		false		            16   this point, and be very clear that you're not recommending				false

		590						LN		23		17		false		            17   alternatives, that this product is legal, it is available,				false

		591						LN		23		18		false		            18   and it is an ethical product.				false

		592						LN		23		19		false		            19            MR. PALMER:  Understood.				false

		593						LN		23		20		false		            20            MR. MINGATE:  I think it's very clear, and I don't				false

		594						LN		23		21		false		            21   think that's a big ask to have accurate information.				false

		595						LN		23		22		false		            22            MR. PALMER:  You don't think the materials on Page 2				false

		596						LN		23		23		false		            23   are accurate?				false

		597						LN		23		24		false		            24            MR. MINGATE:  Not even close.  It's not even close.				false

		598						LN		23		25		false		            25            MR. PALMER:  Point understood.  Thank you.				false

		599						PG		24		0		false		page 24				false

		600						LN		24		1		false		             1            MR. HOLLISTER:  Karl, this is --				false

		601						LN		24		2		false		             2            MR. SCHUMACHER:  Wait a minute.  Wait a minute.  We				false

		602						LN		24		3		false		             3   have a lot of people who want to talk, and we want to get one				false

		603						LN		24		4		false		             4   at a time so everybody has a chance to speak.  You know, this				false

		604						LN		24		5		false		             5   gentleman has been waiting patiently here, so I'll have him				false

		605						LN		24		6		false		             6   go first and then we'll get back to you.				false

		606						LN		24		7		false		             7            MR. MONIKER:  Don Moniker.  I'm with MCI				false

		607						LN		24		8		false		             8   Polyurethane, supplier of spray foam.  I heard a couple of				false

		608						LN		24		9		false		             9   references to purchasing the material kits from granger or				false

		609						LN		24		10		false		            10   air conditioning supply houses.  We supply kits of foam in				false

		610						LN		24		11		false		            11   minimum 1000 lbs., 55 gallon drum quantities, as do the other				false

		611						LN		24		12		false		            12   suppliers in this room, and before we develop a relationship				false

		612						LN		24		13		false		            13   with a licensed insulation or roofing contractor, we work				false

		613						LN		24		14		false		            14   with them maybe a two-day program on safety hazardous				false

		614						LN		24		15		false		            15   communications, and how to handle the product properly.				false

		615						LN		24		16		false		            16            And I'm not a box manufacturer, but I assume most of				false

		616						LN		24		17		false		            17   those box kits that are sold are going to have someone making				false

		617						LN		24		18		false		            18   a repair or an HBAC guy who would use the insulated duck.  In				false

		618						LN		24		19		false		            19   the forty plus years I've been in the industry, I've never				false

		619						LN		24		20		false		            20   heard of a residential product being done by a homeowner with				false

		620						LN		24		21		false		            21   a box kit.  It would be way too costly.  It would be much				false

		621						LN		24		22		false		            22   easier, simpler, and higher quality to hire a licensed				false

		622						LN		24		23		false		            23   contractor.				false

		623						LN		24		24		false		            24            So I just wanted to make a distinction.  Probably				false

		624						LN		24		25		false		            25   the box kits have giant labels all over them about wearing				false

		625						PG		25		0		false		page 25				false

		626						LN		25		1		false		             1   personal protective equipment, gloves, and no skin showing				false

		627						LN		25		2		false		             2   and things like that.  I assume they do that.  I do not have				false

		628						LN		25		3		false		             3   direct knowledge.  Rick probably does.  But I just wanted to				false

		629						LN		25		4		false		             4   make a distinction to suppliers that are selling				false

		630						LN		25		5		false		             5   commercially.  We would go out and work with our people so				false

		631						LN		25		6		false		             6   they are safe and they are using the proper equipment.				false

		632						LN		25		7		false		             7            MR. PALMER:  Thank you.  We've got a lot				false

		633						LN		25		8		false		             8   of information from the industry usually regarding high				false

		634						LN		25		9		false		             9   pressure/low pressure kits.  So part of the challenge we have				false

		635						LN		25		10		false		            10   is if we pull that string and if you could go on the Internet				false

		636						LN		25		11		false		            11   and buy one of these box kits, it would be helpful and we				false

		637						LN		25		12		false		            12   would be glad to get suggestions on how we can get				false

		638						LN		25		13		false		            13   information, whether it's talking to the people that sell				false

		639						LN		25		14		false		            14   those, and who are you selling these to, and if it's only to				false

		640						LN		25		15		false		            15   licensed contractors, that's helpful.  But again, the absence				false

		641						LN		25		16		false		            16   of information is hard for us to deal with.  So I appreciate				false

		642						LN		25		17		false		            17   your help.				false

		643						LN		25		18		false		            18            MR. ORTH:  My Name is Lyle Oath.  I'm the owner of				false

		644						LN		25		19		false		            19   Common Sense Solutions DBA Cool-Roof Systems.  I'm a spray				false

		645						LN		25		20		false		            20   foam contractor that's been in the spray foam industry for				false

		646						LN		25		21		false		            21   well over 25 years specifically in the state of California.				false

		647						LN		25		22		false		            22   This is what I do; this is what I love.  And I find it				false

		648						LN		25		23		false		            23   interesting to hear some of the comments that are being made				false

		649						LN		25		24		false		            24   here, particularly your interpretation of the rules.				false

		650						LN		25		25		false		            25            A couple of them that stick out in the mind are when				false

		651						PG		26		0		false		page 26				false

		652						LN		26		1		false		             1   we're looking at this, one of your concerns is about the				false

		653						LN		26		2		false		             2   residential or the do-it-yourself market.  Well, it's a very				false

		654						LN		26		3		false		             3   small percentage of the market in comparison to the amount of				false

		655						LN		26		4		false		             4   volume that we do.  The amount of volume that my crew and				false

		656						LN		26		5		false		             5   myself spray on an annualized basis would probably equate to				false

		657						LN		26		6		false		             6   the entire -- just me as one contractor would probably cover				false

		658						LN		26		7		false		             7   the entire amount of the canned foam market for the whole				false

		659						LN		26		8		false		             8   state of California.				false

		660						LN		26		9		false		             9            My guys are trained on programs much like				false

		661						LN		26		10		false		            10   Don Moniker was discussing, and part of the programs that				false

		662						LN		26		11		false		            11   Rick has alluded to in the spray foam industry.  We				false

		663						LN		26		12		false		            12   participate in a professional certification program.  We have				false

		664						LN		26		13		false		            13   our mandated respiratory requirements for personal protection				false

		665						LN		26		14		false		            14   equipment and all the safety things and we push on it every				false

		666						LN		26		15		false		            15   single day.				false

		667						LN		26		16		false		            16            I, myself, as quite a few of you guys know, I'm the				false

		668						LN		26		17		false		            17   poster child for not doing it right.  My first 12 years in				false

		669						LN		26		18		false		            18   the spray foam industry, I was on top of a roof wearing a				false

		670						LN		26		19		false		            19   pair of tennis shoes, a pair of Levy shorts, a tank top				false

		671						LN		26		20		false		            20   smoking a cigarette and spraying foam.  I didn't start				false

		672						LN		26		21		false		            21   wearing a respirator and mask until -- 1999 was the first				false

		673						LN		26		22		false		            22   time I ever wore a spray mask, and that was 11 years after I				false

		674						LN		26		23		false		            23   got into the business.				false

		675						LN		26		24		false		            24            So does spray foam have some exposure issues?  Yes.				false

		676						LN		26		25		false		            25   Are there people that are super sensitive?  Yes.  But there's				false

		677						PG		27		0		false		page 27				false

		678						LN		27		1		false		             1   also people who are super sensitive to other materials out				false

		679						LN		27		2		false		             2   there that far exceed the amount of exposure they will ever				false

		680						LN		27		3		false		             3   see in spray foam.  Spray foam -- the exposure is limited to				false

		681						LN		27		4		false		             4   a very small amount of time, from the time you pull that				false

		682						LN		27		5		false		             5   trigger, spray the material on to the surface that you're				false

		683						LN		27		6		false		             6   spraying it onto, let go of the trigger, and then you're				false

		684						LN		27		7		false		             7   literally seconds to minutes away from being a cured product.				false

		685						LN		27		8		false		             8   Because isocyanate when it's sprayed out into the ambient				false

		686						LN		27		9		false		             9   air, it's going to react with the moisture either in the				false

		687						LN		27		10		false		            10   resin or with the moisture that's in the air, one of the two.				false

		688						LN		27		11		false		            11            So your exposure period is a very short period of				false

		689						LN		27		12		false		            12   time.  The industry has come a long way.  I was chairman of				false

		690						LN		27		13		false		            13   the committee for about 3 years with SPFA, and after I left,				false

		691						LN		27		14		false		            14   we've gone in and developed a professional certification				false

		692						LN		27		15		false		            15   program which is awesome.  I mean, it really is the next				false

		693						LN		27		16		false		            16   level of taking the trade or the craftsmanship to a new level				false

		694						LN		27		17		false		            17   of professionalism.  It's a great program.  I fully -- even				false

		695						LN		27		18		false		            18   though I've been a pain in the butt about it, I fully endorse				false

		696						LN		27		19		false		            19   the program and think that if California wants to do				false

		697						LN		27		20		false		            20   something for the spray industry to minimize exposure risk,				false

		698						LN		27		21		false		            21   then they should think about sponsoring the program so that				false

		699						LN		27		22		false		            22   every applicator could go through that complete process				false

		700						LN		27		23		false		            23   because it is an extremely well thought out, well put				false

		701						LN		27		24		false		            24   together training program/certification program.				false

		702						LN		27		25		false		            25            I want you to know that you guys have decimated my				false

		703						PG		28		0		false		page 28				false

		704						LN		28		1		false		             1   business.  On average we generate about 15-18 leads per month				false

		705						LN		28		2		false		             2   for insulation projects, and we've literally had jobs cancel				false

		706						LN		28		3		false		             3   because of the DTSC website and the information regarding				false

		707						LN		28		4		false		             4   foam at your website.  We also have a core of steady clients				false

		708						LN		28		5		false		             5   that are keeping us busy, but not as busy as we'd like.  But				false

		709						LN		28		6		false		             6   there is a direct impact in the actions you guys have already				false

		710						LN		28		7		false		             7   taken in regards to the favorability of foam in the market				false

		711						LN		28		8		false		             8   place.				false

		712						LN		28		9		false		             9            There's nothing that matches the performance of foam				false

		713						LN		28		10		false		            10   in the market right now.  If you take a look at some very				false

		714						LN		28		11		false		            11   basic -- I guess, well, quantity savings I guess would be a				false

		715						LN		28		12		false		            12   way to say it.  We did a short study a few years ago to				false

		716						LN		28		13		false		            13   figure out how many tons, metric tons of carbon dioxide or				false

		717						LN		28		14		false		            14   CO2 we've reduced emissions on through energy savings.  Our				false

		718						LN		28		15		false		            15   company alone in just the projects that I've been involved				false

		719						LN		28		16		false		            16   in, we've reduced the emission of over 15,000 metric tons of				false

		720						LN		28		17		false		            17   carbon dioxide a year by installing spray foam.  And we				false

		721						LN		28		18		false		            18   didn't come anywhere close to using that much spray foam to				false

		722						LN		28		19		false		            19   do it.				false

		723						LN		28		20		false		            20            So the exposure that you're concerned about -- and I				false

		724						LN		28		21		false		            21   consider them very valid concerns -- the ratio of exposure is				false

		725						LN		28		22		false		            22   so minute that enhancing the professionalism of the industry,				false

		726						LN		28		23		false		            23   possibly finding an alternative system for the do-it-yourself				false

		727						LN		28		24		false		            24   market or look at other options for that, I think you've got				false

		728						LN		28		25		false		            25   a good idea.  But I want you to know we're doing far more				false
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		730						LN		29		1		false		             1   good than we're ever going to have the risk.  You have a				false

		731						LN		29		2		false		             2   bigger risk of driving down the freeway and smelling the				false

		732						LN		29		3		false		             3   exhaust fumes of the 47,000 other cars on the road with you				false

		733						LN		29		4		false		             4   than you ever do of becoming sensitized.				false

		734						LN		29		5		false		             5            MR. PALMER:  Thank you.  I do have a general				false

		735						LN		29		6		false		             6   question and one of the questions was about the market.  You				false

		736						LN		29		7		false		             7   know, I would love to have some information or strategies for				false

		737						LN		29		8		false		             8   how to better assess the (inaudible).  And that may not be				false

		738						LN		29		9		false		             9   within your purview or you might have some suggestions.				false

		739						LN		29		10		false		            10            MR. ORTH:  Actually, I do on that one because there				false

		740						LN		29		11		false		            11   are times we utilize those mini kits, as what they're				false

		741						LN		29		12		false		            12   commonly referred to.  We utilize them for doing repairs,				false

		742						LN		29		13		false		            13   service calls, and that sort of stuff.  My crews, my				false

		743						LN		29		14		false		            14   employees, and myself all utilize the same thing.  I happen				false

		744						LN		29		15		false		            15   to use a power air supply -- or air respirator versus the				false

		745						LN		29		16		false		            16   guys that just use the standard respirator, and that's				false

		746						LN		29		17		false		            17   because of the smoking, not because of the foam.  42 years				false

		747						LN		29		18		false		            18   was just too much.				false

		748						LN		29		19		false		            19            We see residential applications of it here and				false

		749						LN		29		20		false		            20   there, but again like Don mentioned, the cost of using a mini				false

		750						LN		29		21		false		            21   kit to do any type of substantial project is just cost				false

		751						LN		29		22		false		            22   prohibiting.  I mean, when you're looking at something that				false

		752						LN		29		23		false		            23   is going to be -- material cost is going to be 4, 5, 6, to				false

		753						LN		29		24		false		            24   even 10 times higher than if you hire a licensed contractor				false

		754						LN		29		25		false		            25   to do it, then it just doesn't make sense.				false
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		756						LN		30		1		false		             1            If you look at your board foot cost -- a board foot				false

		757						LN		30		2		false		             2   cost on a home installed product can be as high as, $2, $3,				false

		758						LN		30		3		false		             3   $4 a square foot.  Well, sometimes you could get the whole				false

		759						LN		30		4		false		             4   thing installed for far less than that, you know, have a				false

		760						LN		30		5		false		             5   contractor person install it for you.   But if you're doing				false

		761						LN		30		6		false		             6   little tiny things like doing it around doors and window jams				false

		762						LN		30		7		false		             7   and stuff like that, then obviously you're not going to have				false

		763						LN		30		8		false		             8   a contractor for that.  It just doesn't make sense.				false

		764						LN		30		9		false		             9            MR. SCHUMACHER:  Okay.  Yes, sir?				false

		765						LN		30		10		false		            10            MR. HOLLISTER:  I apologize for my excitement there.				false

		766						LN		30		11		false		            11   The reason for my excitement though is that I did just want				false

		767						LN		30		12		false		            12   to kind of add on.				false

		768						LN		30		13		false		            13            Mark Hollister.  We are also concerned with the idea				false

		769						LN		30		14		false		            14   that that document -- the priority document remains on the				false

		770						LN		30		15		false		            15   Internet with misinformation that can be misquoted and				false

		771						LN		30		16		false		            16   misinterpreted by people who may either have good intentions				false

		772						LN		30		17		false		            17   or bad intentions toward the industry.  I think as long as				false

		773						LN		30		18		false		            18   that document is out there, it leaves a weapon, if you will,				false

		774						LN		30		19		false		            19   in someone's hands who wants to misuse this information.				false

		775						LN		30		20		false		            20            I would go along with adding to that, I guess, as we				false

		776						LN		30		21		false		            21   go forward with other priority products in the future, that				false

		777						LN		30		22		false		            22   if these documents are created before they are made public, I				false

		778						LN		30		23		false		            23   would suggest that some kind of an external advisory				false

		779						LN		30		24		false		            24   committee that's made up of some of the knowledgeable people				false

		780						LN		30		25		false		            25   within any industry that's regulated have an opportunity to				false
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		782						LN		31		1		false		             1   review those type of documents in the future so that we would				false

		783						LN		31		2		false		             2   avoid a situation like this.				false

		784						LN		31		3		false		             3            MR. PALMER:  Thank you.  Just so you know, one of				false

		785						LN		31		4		false		             4   our concern challenges in moving forward through your work				false

		786						LN		31		5		false		             5   plan is there's a little bit of a chicken and the egg thing.				false

		787						LN		31		6		false		             6   If you want to start having a discussion about is this an				false

		788						LN		31		7		false		             7   appropriate product to look at, is that discussion alone bad?				false

		789						LN		31		8		false		             8   We have limitations of what we can do with public				false

		790						LN		31		9		false		             9   information.				false

		791						LN		31		10		false		            10            So the work plan is predominant about categories,				false

		792						LN		31		11		false		            11   but, you know, once you start talking about a category, it's				false

		793						LN		31		12		false		            12   still -- we appreciate that the impact that this has had and				false

		794						LN		31		13		false		            13   that there wasn't a dialog with the specific entries				false

		795						LN		31		14		false		            14   beforehand, but we still have a concern that how you do that				false

		796						LN		31		15		false		            15   is important and does not necessarily deal with				false

		797						LN		31		16		false		            16   (unintelligible).  Just having a conversation is going to be				false

		798						LN		31		17		false		            17   perceived by some as a negative.  And, again, we're				false

		799						LN		31		18		false		            18   learning.				false

		800						LN		31		19		false		            19            MR. HOLLISTER:  Well, a conversation is one thing,				false

		801						LN		31		20		false		            20   but wrong information -- I mean, it's one thing to share				false

		802						LN		31		21		false		            21   negative information and it's another if it's wrong				false

		803						LN		31		22		false		            22   information.				false

		804						LN		31		23		false		            23            MR. FINE:  Mitch Fine with Armstrong.  First, I want				false

		805						LN		31		24		false		            24   to thank DTSC for holding these workshops, and I also want to				false

		806						LN		31		25		false		            25   thank all those within DTSC who I know are working hard for				false
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		808						LN		32		1		false		             1   the public interest.  I have two questions and I would like				false

		809						LN		32		2		false		             2   to direct them both on the record to DTSCs legal counsel.				false

		810						LN		32		3		false		             3            On DTSCs fact sheet it states "Diisocyanates and				false

		811						LN		32		4		false		             4   unreacted SPF systems have been identified as a leading cause				false

		812						LN		32		5		false		             5   of occupational asthma."  The California Department of Public				false

		813						LN		32		6		false		             6   Health surveillance data, which is the state entity charged				false

		814						LN		32		7		false		             7   with collecting and collating this information, has confirmed				false

		815						LN		32		8		false		             8   that out of 974,000 cases of occupational asthma, there has				false

		816						LN		32		9		false		             9   never been a single case of occupational asthma attributed to				false

		817						LN		32		10		false		            10   SPF in California ever.				false

		818						LN		32		11		false		            11            Given this fact published by the CDPH, which a court				false

		819						LN		32		12		false		            12   would take judicial notice of, on what basis does DTSC				false

		820						LN		32		13		false		            13   continue to justify its publication of this material				false

		821						LN		32		14		false		            14   misstatement?				false

		822						LN		32		15		false		            15            And I have a follow-up question.				false

		823						LN		32		16		false		            16            MS. GOLDMAN:  Lynn Goldman with DTSC.  We've taken				false

		824						LN		32		17		false		            17   the information that you've given us.  We're going to review				false

		825						LN		32		18		false		            18   the fact sheet and the FAQs, and I don't really have anything				false

		826						LN		32		19		false		            19   else to say on that.				false

		827						LN		32		20		false		            20            MR. FINE:  Okay.  Just a follow-up question, if you				false

		828						LN		32		21		false		            21   don't mind.				false

		829						LN		32		22		false		            22            MR. SCHUMACHER:  Yeah.  Go ahead.				false

		830						LN		32		23		false		            23            MR. FINE:  On the fact sheet, even though DTSC				false

		831						LN		32		24		false		            24   claims it is not predetermining an outcome, it published				false

		832						LN		32		25		false		            25   "consider using non-SPF products."  Given this warning				false
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		834						LN		33		1		false		             1   coupled with the misstatement that I just referenced				false

		835						LN		33		2		false		             2   regarding SPF and occupational asthma, might not a court				false

		836						LN		33		3		false		             3   conclude there has been irreparable harm to the SPF industry?				false

		837						LN		33		4		false		             4            Therefore, I once again call upon DTSC on the record				false

		838						LN		33		5		false		             5   to give us a time certain when all material misstatements and				false

		839						LN		33		6		false		             6   the fact sheet and the PPP will be corrected.  And barring				false

		840						LN		33		7		false		             7   this, should not our industry conclude that nothing short of				false

		841						LN		33		8		false		             8   an injunction will be required to restrain DTSC from engaging				false

		842						LN		33		9		false		             9   in this continuing, ongoing, irreparable injury.				false

		843						LN		33		10		false		            10            MS. GOLDMAN:  I'm not going to speculate what a				false

		844						LN		33		11		false		            11   court would determine on these facts.  And, again, we're				false

		845						LN		33		12		false		            12   taking the information you provided into consideration, and				false

		846						LN		33		13		false		            13   we will address the fact sheets.				false

		847						LN		33		14		false		            14            MR. PALMER:  And let me just add, not from the legal				false

		848						LN		33		15		false		            15   standpoint, but, yeah, we're taking these seriously.  We				false

		849						LN		33		16		false		            16   understand the comments that are being made.  We're going to				false

		850						LN		33		17		false		            17   have some time now to look at all the information we've been				false

		851						LN		33		18		false		            18   given and figure out how best to refine our message to				false

		852						LN		33		19		false		            19   clarify our regulatory concept and to try to get it accurate.				false

		853						LN		33		20		false		            20            It's not our intent to irreparably harm anyone.				false

		854						LN		33		21		false		            21   It's not our intent to have misinformation, and we've heard				false

		855						LN		33		22		false		            22   you loud and clear.  I can't give you a specific time frame,				false

		856						LN		33		23		false		            23   and I can't give you a specific what that outcome will look				false

		857						LN		33		24		false		            24   like, but I am committed to trying to --				false

		858						LN		33		25		false		            25            MR. FINE:  And I understand that.  And there's a				false
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		860						LN		34		1		false		             1   concept in law, Karl, regarding intent.  We intend the				false

		861						LN		34		2		false		             2   natural consequences of our actions.  So what I think you've				false

		862						LN		34		3		false		             3   heard today and also from me is that these misstatements in				false

		863						LN		34		4		false		             4   terms of the significance and the widespread impact of				false

		864						LN		34		5		false		             5   isocyanates is a term misstatement, and Dr. Guo has				false

		865						LN		34		6		false		             6   recognized that and has taken that down from the				false

		866						LN		34		7		false		             7   presentation, yet it remains on the fact sheet.				false

		867						LN		34		8		false		             8            Apart from the PPP.  The PPP I understand has a				false

		868						LN		34		9		false		             9   disclaimer now on the front of it, and I thank you very much				false

		869						LN		34		10		false		            10   for that.  But still when someone reads a fact sheet, that				false

		870						LN		34		11		false		            11   raises it to a higher level, and I think the misstatements of				false

		871						LN		34		12		false		            12   fact on that should require something a little bit more				false

		872						LN		34		13		false		            13   immediate.				false

		873						LN		34		14		false		            14            And again, I appreciate the comment from legal				false

		874						LN		34		15		false		            15   counsel.  Our industry has no desire to engage the judicial				false

		875						LN		34		16		false		            16   branch in this process, but what we're hearing is "We'll do				false

		876						LN		34		17		false		            17   it," but every day the harm continues.  So again, we really				false

		877						LN		34		18		false		            18   call on you to look at this and with all due speed, try to				false

		878						LN		34		19		false		            19   correct these statements.				false

		879						LN		34		20		false		            20            MR. SCHUMACHER:  So if I'm hearing you correctly,				false

		880						LN		34		21		false		            21   you're concerned about the fact sheet and the FAQs as well as				false

		881						LN		34		22		false		            22   the profile.  Is that correct?				false

		882						LN		34		23		false		            23            MR. FINE:  Well, the PPP right now -- and I				false

		883						LN		34		24		false		            24   appreciate that -- Karl has said there is now a disclaimer on				false

		884						LN		34		25		false		            25   that, and that it's a snap shot as of March 23rd of the				false
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		886						LN		35		1		false		             1   thinking of the department at that time.  However,				false

		887						LN		35		2		false		             2   consecutively with the publication of the PPP on your website				false

		888						LN		35		3		false		             3   is a fact sheet, and that fact sheet then says that				false

		889						LN		35		4		false		             4   diisocyanates are the leading cause of occupational asthma.				false

		890						LN		35		5		false		             5   That statement is not supported by the California Department				false

		891						LN		35		6		false		             6   of Public Health, and therefore I ask that that be corrected.				false

		892						LN		35		7		false		             7            Also you have said numerous times -- and I've been				false

		893						LN		35		8		false		             8   to every workshop and every hearing -- that we're at the				false

		894						LN		35		9		false		             9   beginning of the process, and that the DTSC has not made any				false

		895						LN		35		10		false		            10   judgments or predetermined an outcome; yet on that same fact				false

		896						LN		35		11		false		            11   sheet it says "consider using alternatives," and that is the				false

		897						LN		35		12		false		            12   damaging irreparable statement coupled with the statement				false

		898						LN		35		13		false		            13   about isocyanate as the leading cause.  Thank you.				false

		899						LN		35		14		false		            14            MR. PALMER:  Another question on my part that I				false

		900						LN		35		15		false		            15   would ask folks is that the intent of the FAQs and the fact				false

		901						LN		35		16		false		            16   sheet is to provide information and perspective for people				false

		902						LN		35		17		false		            17   who are looking at it and why and what does it mean.  So I				false

		903						LN		35		18		false		            18   would suggest that if you feel that your community is				false

		904						LN		35		19		false		            19   (inaudible) consumers have questions that aren't answered or				false

		905						LN		35		20		false		            20   are misled, then tell us what that question is and what you				false

		906						LN		35		21		false		            21   think the answer is, or the things we should consider doing,				false

		907						LN		35		22		false		            22   because, again, that was done early on and we have greater				false

		908						LN		35		23		false		            23   perspective now.  But, again, the intent is not a regulatory				false

		909						LN		35		24		false		            24   one.  It's to help people understand what we're doing.				false

		910						LN		35		25		false		            25            MR. FINE:  Is it your intent to recommend to people,				false
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		912						LN		36		1		false		             1   as you sit here today, that they use alternatives to SPF?				false

		913						LN		36		2		false		             2            MR. PALMER:  No.				false

		914						LN		36		3		false		             3            MR. FINE:  Should it then remain on the factual				false

		915						LN		36		4		false		             4   sheet?				false

		916						LN		36		5		false		             5            MR. PALMER:  I'm going to personally look at that.				false

		917						LN		36		6		false		             6            MR. FINE:  Thank you.				false

		918						LN		36		7		false		             7            MR. PALMER:  But I think, again, it was done in				false

		919						LN		36		8		false		             8   anticipation of people saying what are our options, what are				false

		920						LN		36		9		false		             9   we talking about here.				false

		921						LN		36		10		false		            10            MR. FINE:  Karl, I'm not -- again, I understand this				false

		922						LN		36		11		false		            11   is the beginning of the process, and I'm not being critical				false

		923						LN		36		12		false		            12   of what was done in March.				false

		924						LN		36		13		false		            13            MR. PALMER:  You're talking about moving forward.				false

		925						LN		36		14		false		            14            MR. FINE:  How do we get this right so we can work				false

		926						LN		36		15		false		            15   together and not antagonistically?				false

		927						LN		36		16		false		            16            MR. PALMER:  Understood.  Thank you.				false

		928						LN		36		17		false		            17            MR. FINE:  And that's all.				false

		929						LN		36		18		false		            18            MR. SCHUMACHER:  Okay.  Thank you.  Yes, sir?				false

		930						LN		36		19		false		            19            MR. SCHAFFER:  (Inaudible) Schaffer with O'Ryan's				false

		931						LN		36		20		false		            20   corporation.  I work in the spray foam urethane division.  I				false

		932						LN		36		21		false		            21   think that the statement has already been made, but the				false

		933						LN		36		22		false		            22   concern is that, yes, we've learned through this process a				false

		934						LN		36		23		false		            23   fair amount of information about the fact that we're really				false

		935						LN		36		24		false		            24   (inaudible) and we understand more what you're trying to do				false

		936						LN		36		25		false		            25   with the industry.  But with the timing of the statement				false
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		938						LN		37		1		false		             1   improvement, it's like we'll get around to that in October,				false

		939						LN		37		2		false		             2   and what we're hearing clearly is the impact is there whether				false

		940						LN		37		3		false		             3   it was your intent or not.  The impact is there and it				false

		941						LN		37		4		false		             4   continues to be there and therefore it needs to be changed				false

		942						LN		37		5		false		             5   earlier.				false

		943						LN		37		6		false		             6            And I think the seconds kind of follow on was that				false

		944						LN		37		7		false		             7   you indicated several times today that you're looking at this				false

		945						LN		37		8		false		             8   is the first time we're going to learn some things for this				false

		946						LN		37		9		false		             9   and clearly for whatever item number 4, 5, 6, 7, I think more				false

		947						LN		37		10		false		            10   consideration needs to be done up front about what you might				false

		948						LN		37		11		false		            11   be doing to an industry before putting those statements out				false

		949						LN		37		12		false		            12   there that later have to be retracted.				false

		950						LN		37		13		false		            13            I think there's an assumption of a little bit more				false

		951						LN		37		14		false		            14   sophistication from everybody that is looking at these pages,				false

		952						LN		37		15		false		            15   but they'll look at five different places on the page and				false

		953						LN		37		16		false		            16   find out what's been modified and changed.  And they look at				false

		954						LN		37		17		false		            17   the bad stuff, and clearly somebody made a statement about				false

		955						LN		37		18		false		            18   the fact that folks are using this.  I mean, there's people				false

		956						LN		37		19		false		            19   in the insulation industry that doesn't have anything to do				false

		957						LN		37		20		false		            20   with spray foam out there that are referring people to your				false

		958						LN		37		21		false		            21   page with credibility to why you shouldn't be using spray				false

		959						LN		37		22		false		            22   foam.  It's not your intent, but it's happening and that's				false

		960						LN		37		23		false		            23   why we feel so strongly about the fact that it's got to get				false

		961						LN		37		24		false		            24   fixed.				false

		962						LN		37		25		false		            25            MR. PALMER:  Thank you.  And let me just say, I				false

		963						PG		38		0		false		page 38				false

		964						LN		38		1		false		             1   think we've received the message loud and clear.  You want				false

		965						LN		38		2		false		             2   changes, you want accuracy and timeliness is important.				false

		966						LN		38		3		false		             3   Understood.  So if there's other aspects or concerns, I'd				false

		967						LN		38		4		false		             4   like to hear them, but if you're just reiterating what other				false

		968						LN		38		5		false		             5   people said, that's fine if you want to do that, but I would				false

		969						LN		38		6		false		             6   encourage people who have a different perspective or concern				false

		970						LN		38		7		false		             7   to highlight that because we've heard that one pretty clear.				false

		971						LN		38		8		false		             8            MR. SCHUMACHER:  And just to reiterate what Karl				false

		972						LN		38		9		false		             9   just said, we'd like to hear about market information.  We'd				false

		973						LN		38		10		false		            10   like to hear about the chemicals concern and if we need to				false

		974						LN		38		11		false		            11   change that in any way.  We'd like to hear about some other				false

		975						LN		38		12		false		            12   aspects of this whole area.  Okay.  Moving on.  Yes, in the				false

		976						LN		38		13		false		            13   back.				false

		977						LN		38		14		false		            14            MR. WILL:  (Name: inaudible) with General Coatings.				false

		978						LN		38		15		false		            15   Again, my continuation of discussion from earlier with regard				false

		979						LN		38		16		false		            16   to hazard trade -- and thank you Dr. Guo on your				false

		980						LN		38		17		false		            17   presentation.  You mentioned mixed isomers up there on the				false

		981						LN		38		18		false		            18   MDI.  Have you clarified that MDI used in spray polyurethane				false

		982						LN		38		19		false		            19   foam is considered polymer MDI of which a portion of it is				false

		983						LN		38		20		false		            20   monomers of 2-4 and 4-4 content, and other parts are large				false

		984						LN		38		21		false		            21   molecule (inaudible) 3-4-5-6 benzene compounds as opposed to				false

		985						LN		38		22		false		            22   being trimmer isocyanate and understanding that each of these				false

		986						LN		38		23		false		            23   different isocyanates, whether the position is in the 2-4 or				false

		987						LN		38		24		false		            24   4-4 may also have different hazard traits and may be greatly				false

		988						LN		38		25		false		            25   reduced versus an individual monomorize that may be listed up				false

		989						PG		39		0		false		page 39				false

		990						LN		39		1		false		             1   there versus 4-4, for instance.				false

		991						LN		39		2		false		             2            And also wanted to have a hazard discussion with				false

		992						LN		39		3		false		             3   regard to prepalmers and the use of reacting isocyanate with				false

		993						LN		39		4		false		             4   polyo or mean groups such that they form urethanes or				false

		994						LN		39		5		false		             5   prepolymers as a way of reducing the amount of free monomer				false

		995						LN		39		6		false		             6   that can be aerosol (inaudible).  I also want to have a				false

		996						LN		39		7		false		             7   discussion with you with regard to the definition of spray,				false

		997						LN		39		8		false		             8   because now it's pretty clear that you have to say that it's				false

		998						LN		39		9		false		             9   a spray or aerosol and then provide a mechanism of				false

		999						LN		39		10		false		            10   understanding of what that definition is, because if I say				false

		1000						LN		39		11		false		            11   the process is now a froth, then that doesn't meet your				false

		1001						LN		39		12		false		            12   definition.				false

		1002						LN		39		13		false		            13            I'm not a person that mixes words, but I do want to				false

		1003						LN		39		14		false		            14   understand the clarity of which direction you're going so				false

		1004						LN		39		15		false		            15   when we look at our product and process and how they're				false

		1005						LN		39		16		false		            16   mechanically applied, they can do so honestly in this				false

		1006						LN		39		17		false		            17   industry.				false

		1007						LN		39		18		false		            18            MR. PALMER:  So before I let Dennis talk about that				false

		1008						LN		39		19		false		            19   -- I'm not a chemist so he's better prepared to deal with				false

		1009						LN		39		20		false		            20   that -- the concept I think we capture by definition the				false

		1010						LN		39		21		false		            21   chemical and Dennis can address that.  What I wanted to get				false

		1011						LN		39		22		false		            22   to was your question, which I think is looking more towards				false

		1012						LN		39		23		false		            23   an alternative analysis perspective, which is how might we				false

		1013						LN		39		24		false		            24   reformulate to make it a different form which might have a				false

		1014						LN		39		25		false		            25   lower hazard, and I think that's exactly what we're talking				false

		1015						PG		40		0		false		page 40				false

		1016						LN		40		1		false		             1   about in the AA process.				false

		1017						LN		40		2		false		             2            So, for example, it might be that you could create				false

		1018						LN		40		3		false		             3   the system that would have more prepolomerized content, thus				false

		1019						LN		40		4		false		             4   reducing potential exposure from free isocyanates because of				false

		1020						LN		40		5		false		             5   the form that its in.  That's exactly the type of				false

		1021						LN		40		6		false		             6   recommendation you might make in going through the				false

		1022						LN		40		7		false		             7   alternatives analysis process to show that you're reducing				false

		1023						LN		40		8		false		             8   hazards.				false

		1024						LN		40		9		false		             9            And not without weighing the benefits or cost of				false

		1025						LN		40		10		false		            10   that, but that is the intent.  It's not to say "Oh, you've				false

		1026						LN		40		11		false		            11   got to come up with a new chemistry."  It's not to say that				false

		1027						LN		40		12		false		            12   necessarily.  It's not to say that there's a plug-n-play				false

		1028						LN		40		13		false		            13   chemical instead of the isocyanate.  It's just look at the				false

		1029						LN		40		14		false		            14   needs of the product, its aspects, the process, and where are				false

		1030						LN		40		15		false		            15   there opportunities to make it safer.  That's green chemistry				false

		1031						LN		40		16		false		            16   thinking.  And that's consistent with --				false

		1032						LN		40		17		false		            17            MR. UNKNOWN:  Well, thank you.  But from my				false

		1033						LN		40		18		false		            18   perspective, it then means you have to define what you're				false

		1034						LN		40		19		false		            19   doing in one component, with regard to whether that's a bead				false

		1035						LN		40		20		false		            20   or an aerosol, and if that product also contains prepolymers				false

		1036						LN		40		21		false		            21   and their low NCL content.  You have to define that also				false

		1037						LN		40		22		false		            22   because that may already be a greatly reduced standard that				false

		1038						LN		40		23		false		            23   exists for which high pressure may strive towards.  But if				false

		1039						LN		40		24		false		            24   you've already said that's unacceptable, then you've limited				false

		1040						LN		40		25		false		            25   our options without knowledge of the chemistry.				false

		1041						PG		41		0		false		page 41				false

		1042						LN		41		1		false		             1            MR. PALMER:  That's an excellent point.  That's part				false

		1043						LN		41		2		false		             2   of the importance of why we're having this discussion, so				false

		1044						LN		41		3		false		             3   that when we define in regulation what is captured, it's				false

		1045						LN		41		4		false		             4   going to be important for us to make those distinctions				false

		1046						LN		41		5		false		             5   between -- or to eliminate one if we don't think it's a				false

		1047						LN		41		6		false		             6   problem.  We have those options, that's why we're having this				false

		1048						LN		41		7		false		             7   discussion.				false

		1049						LN		41		8		false		             8            Theoretically we might say that the one component				false

		1050						LN		41		9		false		             9   approach having a prepolymerized thing is a great way to				false

		1051						LN		41		10		false		            10   reduce potential hazard.  We might eliminate that				false

		1052						LN		41		11		false		            11   theoretically from the scope, and then we're looking at high				false

		1053						LN		41		12		false		            12   pressure/low pressure applications that maybe there's an				false

		1054						LN		41		13		false		            13   alternative.  I don't know, but your point is well taken.				false

		1055						LN		41		14		false		            14            MR. SCHUMACHER:  Did you want to add anything?				false

		1056						LN		41		15		false		            15            MR. PALMER:  Did you want to add anything, Dennis,				false

		1057						LN		41		16		false		            16   in terms of the chemistry?				false

		1058						LN		41		17		false		            17            MR. GUO:  No.  I'm fine.  We are limited to what				false

		1059						LN		41		18		false		            18   kind of -- about 69 diisocyanates.  We are limited to the				false

		1060						LN		41		19		false		            19   ones that are shown on the list.  I agree that prepolymerized				false

		1061						LN		41		20		false		            20   -- you're not generating the aerosols and particularly and				false

		1062						LN		41		21		false		            21   the vapors that contain high levels of the COC's we're				false

		1063						LN		41		22		false		            22   talking about.  I think it's a reduced risk --				false

		1064						LN		41		23		false		            23            MR. UNKNOWN:  Is it a reduced risk because of				false

		1065						LN		41		24		false		            24   exposure, or is there a reduced hazard trait.  That's really				false

		1066						LN		41		25		false		            25   what I'm trying to have you explain to me because I use the				false

		1067						PG		42		0		false		page 42				false

		1068						LN		42		1		false		             1   reduced hazard trait because the component is different.				false

		1069						LN		42		2		false		             2            MR. GUO:  Well, if your product does not contain the				false

		1070						LN		42		3		false		             3   specific MDI's in your product, like some of the cans they				false

		1071						LN		42		4		false		             4   don't put the specific MDI's and unintelligible.  That				false

		1072						LN		42		5		false		             5   product -- we're not referring to that product as a priority				false

		1073						LN		42		6		false		             6   product.  And in our profile I remember I made a specific				false

		1074						LN		42		7		false		             7   statement that the new alternative is to (unintelligible) In				false

		1075						LN		42		8		false		             8   fact I need to find the statement that means we're				false

		1076						LN		42		9		false		             9   recognizing there's a benefit use of the material and				false

		1077						LN		42		10		false		            10   (unintelligible) leaving like one percent of residual after				false

		1078						LN		42		11		false		            11   diisocyanates.  It's a better product than the fifty percent.				false

		1079						LN		42		12		false		            12            There's one point made by either Bayer or				false

		1080						LN		42		13		false		            13   (unintelligible).  They're trying to say if it is reduced a				false

		1081						LN		42		14		false		            14   better way, in my mind when we're writing the profile, that				false

		1082						LN		42		15		false		            15   is not.  The reason is that a worker, even though curing time				false

		1083						LN		42		16		false		            16   is fifteen minutes or five minutes.  But the person is				false

		1084						LN		42		17		false		            17   spraying that for a four-hour shift and you're constantly				false

		1085						LN		42		18		false		            18   exposed yourself if you're not wearing proper protection, and				false

		1086						LN		42		19		false		            19   you're constantly exposed yourself in that environment filled				false

		1087						LN		42		20		false		            20   with aerosols and (unintelligible), there's a chance for				false

		1088						LN		42		21		false		            21   exposure even though the curing time is reduced.				false

		1089						LN		42		22		false		            22            MR. PALMER:  And I might add, if we look at both of				false

		1090						LN		42		23		false		            23   those and in the case of changing the chemistry, if the				false

		1091						LN		42		24		false		            24   inherent physical chemical properties of that chemical, let's				false

		1092						LN		42		25		false		            25   say has a lower grade pressure, that's potentially reducing				false

		1093						PG		43		0		false		page 43				false

		1094						LN		43		1		false		             1   the hazard because you're less likely to get an exposure.  At				false

		1095						LN		43		2		false		             2   the same time -- there's a spectrum there.				false

		1096						LN		43		3		false		             3            So it doesn't matter in some sense ultimately				false

		1097						LN		43		4		false		             4   whether you're reducing the hazard or the exposure path,				false

		1098						LN		43		5		false		             5   those are all considered in the framework, so the end point				false

		1099						LN		43		6		false		             6   is the product safer.				false

		1100						LN		43		7		false		             7            UNKNOWN:  So the outcome is reducing risk, not				false

		1101						LN		43		8		false		             8   necessarily -- because I keep understanding the DTSC process				false

		1102						LN		43		9		false		             9   as trying to find alternatives or reductions for the compound				false

		1103						LN		43		10		false		            10   name, which would then be determining the hazardous trait and				false

		1104						LN		43		11		false		            11   reduction rather than exposure, meaning personal protective				false

		1105						LN		43		12		false		            12   gear, controls, et cetera that you're trying to have us focus				false

		1106						LN		43		13		false		            13   the efforts on and thereby (inaudible) then we have to have a				false

		1107						LN		43		14		false		            14   lot more definition and also I need a hierarchy.				false

		1108						LN		43		15		false		            15            I keep saying the same thing.  I've got to				false

		1109						LN		43		16		false		            16   understand -- there's got to be a level of asthmagen that				false

		1110						LN		43		17		false		            17   this is 10, this is 8, this is 3 for me to be able to				false

		1111						LN		43		18		false		            18   understand what's the best path because it follows the				false

		1112						LN		43		19		false		            19   regulatory guidance that you're wanting me to observe.				false

		1113						LN		43		20		false		            20            MR. PALMER:  And I think that's going to depend on				false

		1114						LN		43		21		false		            21   the specifics of your scenario.  There isn't a ranking.				false

		1115						LN		43		22		false		            22   There isn't a calculator that would put you through a risk				false

		1116						LN		43		23		false		            23   assessment process that said now you have a lower risk				false

		1117						LN		43		24		false		            24   assessment number.  It's a combination of those things.  And				false

		1118						LN		43		25		false		            25   the bias if anything in the process to the hazardous size is				false

		1119						PG		44		0		false		page 44				false

		1120						LN		44		1		false		             1   that we're first focusing on the chemicals and their hazard				false

		1121						LN		44		2		false		             2   traits.  But we're still factoring in risk because we're				false

		1122						LN		44		3		false		             3   still saying exposure is the key component of this.				false

		1123						LN		44		4		false		             4            UNKNOWN:  For instance, in the EPA document in 2011				false

		1124						LN		44		5		false		             5   on MDI there's a discussion in there in the science guide				false

		1125						LN		44		6		false		             6   regard to molecule size and how the larger the molecule, the				false

		1126						LN		44		7		false		             7   more difficult for that to then be inhalation and thereby and				false

		1127						LN		44		8		false		             8   then get to the possible route for (inaudible).				false

		1128						LN		44		9		false		             9            So if you reduced monomers that were of a smaller				false

		1129						LN		44		10		false		            10   size i.e. TDI, for instance, being a single benzene				false

		1130						LN		44		11		false		            11   (inaudible).  Ultimately those molecules cannot then reach				false

		1131						LN		44		12		false		            12   the pathway to sensitization because of molecule size.				false

		1132						LN		44		13		false		            13            MR. PALMER:  So there's your criteria.				false

		1133						LN		44		14		false		            14            UNKNOWN:  That's what I'm trying understand.				false

		1134						LN		44		15		false		            15            MR. PALMER:  That's what -- rather than specifically				false

		1135						LN		44		16		false		            16   saying that molecule size is a criteria, we're saying you				false

		1136						LN		44		17		false		            17   need to look at the hazard traits and then you could provide				false

		1137						LN		44		18		false		            18   that data and say your rationalization and thought process is				false

		1138						LN		44		19		false		            19   such because we're now using a chemical that is much bigger				false

		1139						LN		44		20		false		            20   and less likely to cause pose a threat, that we're reducing				false

		1140						LN		44		21		false		            21   the risk by reducing the hazard characteristics of that				false

		1141						LN		44		22		false		            22   chemical.				false

		1142						LN		44		23		false		            23            UNKNOWN:  Thank you very much.				false

		1143						LN		44		24		false		            24            MR. SCHUMACHER:  Okay.  Yes, sir?				false

		1144						LN		44		25		false		            25            MR. MONIKER:  You know, just listing that some of				false

		1145						PG		45		0		false		page 45				false

		1146						LN		45		1		false		             1   the chemistry part of it, I think of the solder in Iraq that				false

		1147						LN		45		2		false		             2   doesn't wear body armor or a helmet, he's kind of stupid.				false

		1148						LN		45		3		false		             3   The same thing goes for PPE and the spray foam if you don't				false

		1149						LN		45		4		false		             4   cover up and wear the proper respirator, you're stupid.  The				false

		1150						LN		45		5		false		             5   same thing goes when you're driving a car.  We put our seat				false

		1151						LN		45		6		false		             6   belts on.				false

		1152						LN		45		7		false		             7            So that's about as simple as I think you can get it.				false

		1153						LN		45		8		false		             8   I'm not sure from a chemical standpoint whether the product				false

		1154						LN		45		9		false		             9   ever can be changed with the molecule size or whatever, but				false

		1155						LN		45		10		false		            10   we have the tools now to make everyone safe and nobody's				false

		1156						LN		45		11		false		            11   going to get sensitized and the numbers -- whatever happened				false

		1157						LN		45		12		false		            12   to Mitch -- that he gave were rather startling to me, that				false

		1158						LN		45		13		false		            13   there aren't more problems like that, but we have the tools				false

		1159						LN		45		14		false		            14   and the products to spray the products without anyone getting				false

		1160						LN		45		15		false		            15   affected.				false

		1161						LN		45		16		false		            16            MR. PALMER:  A couple of things.  One to use your				false

		1162						LN		45		17		false		            17   metaphor, the auto industry has done a lot to minimize				false

		1163						LN		45		18		false		            18   potential risks of people driving cars that are not required				false

		1164						LN		45		19		false		            19   for them to do anything.  You've got to put your seat belt				false

		1165						LN		45		20		false		            20   on, right, but there are other safety factors that are built				false

		1166						LN		45		21		false		            21   into the automobile so you can be as stupid a driver as				false

		1167						LN		45		22		false		            22   possible and you're still safer.  That's some of what we're				false

		1168						LN		45		23		false		            23   talking about.  Not with withstanding the numbers that Mitch				false

		1169						LN		45		24		false		            24   gave.				false

		1170						LN		45		25		false		            25            We do know that occupational occurrences of are				false

		1171						PG		46		0		false		page 46				false

		1172						LN		46		1		false		             1   impact are under reported.  So there's a question there.  But				false

		1173						LN		46		2		false		             2   I'm just saying part of this framework is you still rely				false

		1174						LN		46		3		false		             3   heavily on people doing the right thing, having the right				false

		1175						LN		46		4		false		             4   training, using the right PPE.  If in fact you could reduce				false

		1176						LN		46		5		false		             5   the potential risk then by reducing the hazard -- in fact				false

		1177						LN		46		6		false		             6   they may not need as high a level of PPE training.  You might				false

		1178						LN		46		7		false		             7   in the long run have a product that works and have lower				false

		1179						LN		46		8		false		             8   overhead costs and training costs to do the mitigation				false

		1180						LN		46		9		false		             9   measures that you do.				false

		1181						LN		46		10		false		            10            MR. MONIKER:  I come from the same school as Lyle,				false

		1182						LN		46		11		false		            11   and PPE in the old days used to be a T-shirt over your head				false

		1183						LN		46		12		false		            12   and a hat, and those weren't good days, but I'll tell you				false

		1184						LN		46		13		false		            13   what, with the stuff that contractors buy today, you go home				false

		1185						LN		46		14		false		            14   and feel a hell of a lot better at the end of an 8 or 10-hour				false

		1186						LN		46		15		false		            15   workday, and I applaud that kind of equipment and enforce				false

		1187						LN		46		16		false		            16   that they wear it all the time, and I even wear it now.				false

		1188						LN		46		17		false		            17            MR. PALMER:  Right.  Thank you.				false

		1189						LN		46		18		false		            18            MR. SCHUMACHER:  We have heard from a number of				false
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             1            MR. GUO:  Good morning.  My name is Dennis Guo.  I'm 

             2   a research scientist with the safety consumer products 

             3   branch.  Karl Palmer is the branch chief.  My presentation 

             4   today is spray polyurethane foam systems containing unreacted 

             5   diisocyanates.  This is the last workshop station for this 

             6   profile and the objective of this presentation is to 

             7   communicate, like Karl said, listen and learn and we'd like 

             8   to gather information and your feedback.  These are the 

             9   topics for today and these topics never changed for all three 

            10   workshops.  

            11            In DTSCs original priority product profile, we 

            12   defined the priority product as spray polyurethane foam 

            13   systems containing unreacted diisocyanates.  Two phrases:  

            14   spray and unreacted diisocyanates.  That means the product 

            15   has to be sprayed or used for spraying and that means the 

            16   product not used for spray is not included, and also that the 

            17   product must contain unreacted diisocyanates -- specific 

            18   diisocyanates.  This product will be used for insulation, 

            19   roofing, and filling and sealing.  We provided two GPC codes 

            20   in our original profile, and we understand that some 

            21   manufacturers may not use those or put it on their products, 

            22   but those products will be included.  

            23            The product may be in drums or low pressure systems 

            24   or boxes or cylinders and also the one component can.  During 

            25   the past two break out sessions, we heard comments about the 
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             1   foam and one of the feedbacks is that it is not for spraying 

             2   and it's (unintelligible) and I think it's a good comment.  

             3   We are listening and we are learning and also we understand 

             4   that the levels of the concentrations of the actual 

             5   diisocyanates are lower -- much lower and some of the MSDS is 

             6   (unintelligible) don't put the specific -- don't have the 

             7   specific MDS on it.  So it's included, but it's a product we 

             8   can discuss.  

             9            So to clarify one of the comments we received is 

            10   that our definition is not clear.  The original definition we 

            11   did not change, but we tried to make it clearer.  The 

            12   priority product only includes those for spraying and 

            13   contains unreacted diisocyanates, and they must be used for 

            14   roofing, insulation, and filling of gaps and voids.  If the 

            15   product is not put under pressure and involves spraying 

            16   (unintelligible).  

            17            We know that there are other spraying products you 

            18   have to spray, but we did not put it in the profile for some 

            19   good reason and it's not included.  And also cured once the 

            20   foams used in place become rigid, and those materials are not 

            21   included.  

            22            In Karl's presentation, he put it like two 

            23   principles full select in this product and then full spray 

            24   polyurethane foam products when we were doing research, and 

            25   the process involves pressure, and for high pressure systems 
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             1   it involves heat, and then during the process vapors, 

             2   aerosols (unintelligible), because fifty percent of the 

             3   products contain unreacted diisocyanates.  For a period of 

             4   time after mixing and application the foam contains unreacted 

             5   diisocyanates.  And these vapors, aerosols are inhaled or a 

             6   person touches the product or contact with a person's mucus 

             7   membrane and there's exposure.  

             8            And the specific MDI diisocyanates we included in 

             9   the profile, they're considered by the department a COC, 

            10   chemicals of concern.  That's one of the principle 

            11   (unintelligible) and also exposure to the specific 

            12   diisocyanates in the profile may harm people.  That's a 

            13   rational -- a general rationale.  The chemicals of concerns 

            14   are MDIs because we have a specific list for this initial 

            15   product selection and we are limited to what MDIs can 

            16   include, so these are the two MDI groups of a specific 

            17   (unintelligible).  By law we can't even include anything 

            18   else.  

            19            In the original profile, some of you attended the 

            20   previous workshops, the first workshop we included TDI and 

            21   HDI.  We heard from this group and from particularly the 

            22   America Chemistry Council and some contractors that the roof 

            23   coatings is a different product, and then our original 

            24   definition when we were trying to define systems, we included 

            25   the coatings as part of the system, and the coatings some 
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             1   coatings contain TDI and HDI, but the feedback we received 

             2   was probably four or five, some say eight types of coatings, 

             3   and then there's a choice in the option, so the -- it's not 

             4   instinctual, so we narrowed our definition to exclude the 

             5   coatings.

             6            Scientific evidence shows that exposure to MDI 

             7   through the respiration system, mucus members including eyes 

             8   and skin could sensitize people, some people, like sensitive 

             9   people which can lead to occupational asthma, and other 

            10   conditions.  When a person, like a worker, who uses the 

            11   product.  When they start demonstrating symptoms of 

            12   sensitization, they must be removed from that job.  If they 

            13   continue to remain in that position in that job, then they 

            14   may suffer severe asthma attacks.  

            15            Even under low levels of -- I mean, exposure to very 

            16   low levels, that is one of the considerations we included the 

            17   low level one component can, and for that product, a lot of 

            18   people don't even wear gloves, and then for sensitive people, 

            19   if they had prior exposure, then lower levels could trigger 

            20   asthma attacks.  And also, if the person remains on the job, 

            21   then they may suffer permanent lung damage and then possible 

            22   death.  There are documented cases of death for exposure to 

            23   MDIs.  

            24            Another factor we considered is the foam materials 

            25   sold in large quantity materials and they are popular and 
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             1   being actively promoted, and they are widely recognized for 

             2   energy savings and benefits.  That is because they're used so 

             3   much exposure is more likely compared to lower volume 

             4   products.  This slide is presented to us by SPF, Dr. Duncan 

             5   (unintelligible), he's here today.  This just demonstrates 

             6   how -- why do we use these products and under roof you do the 

             7   entire roof with it, so they are everywhere and their uses 

             8   can be -- it's going to be more widely used.  

             9            As I said, the concern is when you have a product 

            10   that is so widely used in such big quantities, and then when 

            11   the products are under pressure, you'll have vapors, 

            12   aerosols, and in particular especially the systems under high 

            13   pressure.  And then the industry has recommendations and then 

            14   large companies the contractors mandate use of respirators 

            15   and personal protective equipment, but the homeowner and some 

            16   small contractor, they may not be as protected.  

            17            They may not use as much protection and also a 

            18   homeowner can purchase a system online or from stores that 

            19   didn't do an entire roof themselves, and also they can use it 

            20   in their own home when they're doing remodeling.  The concern 

            21   is when they do not follow -- when they do not understand the 

            22   risks, and they don't use proper protection, and then it's a 

            23   concern.  

            24            The department is particularly concerned about small 

            25   independent contractors.  The regulations are designed for 
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             1   contractors or companies, but the small contractor.  Like a 

             2   small contractor will drive a van on the road and set only 

             3   one or two or three -- very few workers.  They may not follow 

             4   those safety guidelines or manufacturers recommendations.  

             5   Some of them may not even fully be aware of the risks.  They 

             6   may not get a license to use this material or purchase this 

             7   material often by the industry, they do not have enough 

             8   training.  They may not use or use very little personal 

             9   protective equipment.  They may not use engineering controls.  

            10            I understand there is a comment from this workshop 

            11   that there's a national emphasis program for diisocyanates.  

            12   We are informed by -- we know the programs through EPA and we 

            13   know the program and after the first workshop, Karl and I 

            14   contacted our own hygienist and then California -- that 

            15   emphasis program that applies to California, as far as we 

            16   know, it's a three-year program.  It's only for three years.  

            17   The very reason that those diisocyanates are put under 

            18   national emphasis program is they have no risks.  It's a 

            19   temporary program and the comment that we've received, even a 

            20   one-person company has to follow -- is put under that 

            21   program.  I believe that program put companies with less than 

            22   10 employees in that emphasis program, but it's voluntary.  

            23   It's not a mandatory program, it's a temporary program.  

            24            Like in Karl's presentation, the alternative 

            25   analysis is the next step and then this -- the original 
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             1   product profile is not an alternative analysis.  I just wish 

             2   to point it out that we listed some materials in our profile, 

             3   and that is not an endorsement.  We don't compare them.  We 

             4   also received the feedback from the last workshop that did 

             5   not include all the alternative materials and technologies 

             6   that are emerging.  

             7            When the profile is in writing, we can't include 

             8   materials that's like nine months out.  They're not a 

             9   available yet, but we are aware that there are things 

            10   developing and technologies, and we are here to learn and to 

            11   listen, but we have not evaluated its merit and the 

            12   validities of those materials or technologies.  Marketing 

            13   information is an area that we are -- we want to learn.  We 

            14   learned from the technical workshop about five or six large 

            15   companies in the business of manufacturing the chemicals, and 

            16   the system houses distribute them as one major 

            17   (unintelligible).  Other than the number of contractors we 

            18   got online, we don't have a lot of marketing information.  So 

            19   this is an area we are interested in learning and to learn 

            20   about the industry.  

            21            Most of you -- many of you provided us with your 

            22   comments through this workshop, and I understand some of you 

            23   are planning to submit written comments.  Just to remind you 

            24   that please submit those comments by June 30.  That concludes 

            25   my presentation.  Thank you very much.  
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             1            MR. PALMER:  Thank you, Dennis.  Essentially, we can 

             2   open this up now for questions, comments, clarifications.  

             3   We'll start over here.  

             4            MR. SINAROA:  Thanks Karl.  I have a question about 

             5   the slide where -- 

             6            COURT REPORTER:  Excuse me.  Can you please state 

             7   your name and spell it for the record.  Thank you.

             8            MR. SINAROA:  I'm glad to state my name and my 

             9   affiliation.  My name is Paul Sinaroa and I'm with 

            10   (inaudible).  I have a question about the slide where there 

            11   is an installer who has no protective equipment -- personal 

            12   protective equipment.  So is it the department's 

            13   understanding that that scenario depicted in the illustration 

            14   is lawful?  

            15            MR. PALMER:  "Is lawful"?

            16            MR. SINAROA:  Is lawful under current law.  And      

            17   No. 2, do you actually have information that that's 

            18   occurring, and what is that information?

            19            MR. PALMER:  Let me answer the first part which is, 

            20   "is that lawful."  I think it depends because certainly if 

            21   you are subject to OSHA's requirement and depending on what 

            22   that is, I'm not sure it does.  

            23            MR. SINAROA:  "Depending on what that is."  What do 

            24   you mean? 

            25            MR. PALMER:  I was thinking who it is.  So if you're 
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             1   subject to OSHA requirements, that probably wouldn't be 

             2   lawful because as we know, if you're using a high pressure 

             3   foam, you're typically operating above the PDL and you 

             4   wouldn't be required to use appropriate personal protective 

             5   equipment (inaudible), so no that wouldn't be lawful.  

             6            If you're a homeowner, if you ordered a kit off of 

             7   the Internet, it might be lawful.  How the NEPD program 

             8   applies, I'm not sure.  Again, I saw this hand go up.  We 

             9   were told by the industry that essentially -- and I'm 

            10   paraphrasing -- that the NEP makes it the same for everyone 

            11   regardless of number of employees and whatnot.  

            12            That's not my understanding from our RIHs, but 

            13   again, I was just pointing out it's a temporary program, as 

            14   altered components, but again we'd like more information on 

            15   that.  That's the first part of your question.  The second 

            16   part of your question was -- 

            17            MR. SINAORA:  Is that happening to your knowledge? 

            18   Is there information that what you show here is actually 

            19   happening, and if so, can you share that with us?  

            20            MR. GUO:  You know, in the last workshop, I 

            21   presented a picture and (unintelligible) to be removed.  The 

            22   product was just the illustration.  So that is happening.  

            23   And also the reason -- the first workshop or the second 

            24   workshop, we understand that not everyone is licensed by the 

            25   contractors, and then we don't know if the precise license 





�


                                                                           11


             1   rate among the applicator and a lot of people don't really 

             2   use a lot of protection.  

             3            MR. PALMER:  I think that surely we wouldn't want to 

             4   portray -- we recognize that the industry and the contractors 

             5   go to great lengths to train their personnel with appropriate 

             6   EPE set standards, training folks in practice and in the 

             7   desire that we want people to comply with the law, 

             8   understand, and appreciate it.  We have some information that 

             9   some people have been exposed through inappropriate 

            10   application.  So to the extent I wouldn't suggest that that 

            11   is the typical application.

            12            MR. SCHUMACHER:  Just a process question.  Can 

            13   people over here hear Karl?  Can you hear him?  Okay.  Good.  

            14   Thank you. 

            15            MS. SOLOMON:  Leah Solomon with the ACC Center for 

            16   polyurethane's industry.  It's my understanding that the OSHA 

            17   NEP is not voluntary.  It is a mandatory national emphasis 

            18   program that simply beefs up enforcement around a certain 

            19   chemistry, and they've chosen isocyanates as their chemistry.  

            20   It's a three-year short term burst of enforcement activity 

            21   around isocyanate.  It is not voluntary.  It has nothing to 

            22   do with the voluntary activities that the industry and the 

            23   federal agencies have been undergoing.  

            24            Everyone should comply with the law.  Everyone.  The 

            25   national emphasis program at the federal level goes down to 
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             1   be to the level of one employee.  I took a look at your 

             2   national emphasis program from California, and I believe that 

             3   you are required to be no less stringent on the federal 

             4   level, so the same should apply here in California.  It is a 

             5   temporary program.  They can extend it if they wish. 

             6            MR. SCHUMACHER:  So you're talking about Cal OSHA?  

             7   Cal OSHA is the California program.  

             8            MS. SOLOMON:  I'm sorry?

             9            MR. SCHUMACHER:  Cal OSHA is the California program.

            10            MS. SOLOMON:  Yes.  I understand that.  That's also 

            11   not voluntary.  That is a mandatory program.

            12            MR. PALMER:  So hypothetically, I want to purchase a 

            13   kit off of the Internet, me personally or an individual.  I 

            14   can order one, so you're saying the NEP provisions apply to 

            15   me?  

            16            MS. SOLOMON:  You're not a workplace.  That's for  

            17   workplace exposure.  That's a separate issue.

            18            MR. PALMER:  So that's my question.  So the NEP 

            19   doesn't apply to an individual who wants to purchase one of 

            20   these?  

            21            MS. SOLOMON:   No.  It's not the workplace.  

            22            MR. PALMER:  So, again, it only applies to what is 

            23   defined as the workplace?  

            24            MS. SOLOMON:  Yes.  That was the point I was 

            25   addressing.  NEP that's at the federal level is not 
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             1   voluntary.  We are focused on workplace exposure.

             2            MR. PALMER:  So do-it-yourself for a person is not 

             3   subject to NEP or OSHA?  

             4            MS. SOLOMON:  No, it is not.  Those products are all 

             5   labeled in compliance with the federal substances act.  The 

             6   person who is depicted in your slides -- I would never show 

             7   that slide.  

             8            MR. PALMER:  Understood. 

             9            MS. SOLOMON:  You're going to post that on your 

            10   website, people are going to see it, and they are going to 

            11   think "Oh, California thinks this is the way it's okay to 

            12   apply foam."  I would urge you to clean up that slide.  Do 

            13   not show that.  The same with the poster.  The poster here 

            14   shows somebody applying foam without wearing proper gloves.  

            15   I mean, that's a labeled -- that's a requirement on the 

            16   label.  You must wear gloves, goggles and cover your skin.  

            17   We never depict the "not-to-do's" in our slides.  

            18            MR. PALMER:  Good point and thank you.  But I just 

            19   want to clarify that part of our concern is not about the 

            20   workplace as subject to OSHA.  It's about the general public 

            21   can go purchase a system kit and do it yourself and right, 

            22   wrong, or otherwise use that in their own home without the 

            23   requirements of the law that apply under OSHA.  

            24            JOHN:  That's fine.  But why not do public service 

            25   announcements and tell people if you use these products, you 
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             1   should be following all the safety rules of the label?  Why 

             2   do we have to go to an extent -- basically, industries will 

             3   be regulating what (inaudible).  By the way my name is John 

             4   with the BASF corporation.   The question I have is, what are 

             5   the emerging non-polyurethane foam technologies, the ones 

             6   that have better insulating and energy saving benefits? 

             7            MR. PALMER:  Well, we don't really know.  You can 

             8   talk to Darren here in the room from (inaudible) who says 

             9   they have something.  We stated in our profile that we 

            10   weren't aware of the liable alternative.  I think that part 

            11   of the construct of this framework, if you will, is to ask 

            12   the green chemistry question, which is if you look at the 

            13   twelve principles of green chemistry, are there chemistry 

            14   applications that can make that process safer.  

            15            And that's a question we're asking that we aren't 

            16   predetermining there is an answer to.  There are some folks 

            17   out there who say that they have alternatives, and again we 

            18   know they're not widely used, but that's the question we're 

            19   asking.  

            20            MR. SCHUMACHER:  Before we get back to you, we had a 

            21   bunch of hands go up a minute ago, and we haven't gotten to 

            22   all of you.  So whose hands were up a few minutes ago?

            23            MR. BEASLY:  Mike Beasly with the Boeing Company.  

            24   I'd like to take a step back and get clarification on the 

            25   scope of the listing.  The presentation dealt with buildings, 
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             1   but we used the material in space craft and airplanes, so are 

             2   those materials included in the listing, or are you just 

             3   talking about the do-it-yourself construction-type 

             4   activities?  

             5            MR. PALMER:  Thank you.  The scope of the current 

             6   listing is very broad and includes someone who would actually 

             7   apply a spray foam system, and we define it for insulation, 

             8   roofing, and I'm not sure -- I'd have to look at the  

             9   language -- 

            10            MR. BEASLY:  "Filling and sealing," I think.  

            11            MR. PALMER:  Filling and sealing.  So this is 

            12   exactly the kind of information we'd like to hear, which is 

            13   if you read that and apply it to your industry and process, 

            14   if you think you're covered or not, or is it not clear, and 

            15   if so, we want to know your preference so we can refine that.  

            16   We haven't determined that (inaudible) should be in or out. 

            17   Our focus was on the use for insulation in homes and for 

            18   roofing systems, but I think it's important because the 

            19   law -- the regulation ultimately will be (inaudible), so in 

            20   fact it's written in a manner that captures other aspects 

            21   inadvertently, otherwise we have to understand that so we can 

            22   clarify that without saying whether we can extend it or not. 

            23            MR. SCHUMACHER:  Does that help you, sir?

            24            MR. BEASLEY:  I'd like to talk you some more.  

            25            MR. PALMER:  Yes.  I think it would be a great 
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             1   example (inaudible) how do you use SPF and how we may look at 

             2   the way we crafted that (inaudible).

             3            MR. DUNCAN:  Rick Duncan.  Technical Director for 

             4   the polyurethane (inaudible).  Just a couple of quick 

             5   comments about the presentation.  I did note that there was 

             6   one slide that mentioned a connection between skin exposure 

             7   and the occurrence of occupational asthma.  The industry 

             8   provided some data that shows there is no relationship 

             9   between skin contact with the chemical and occupational 

            10   asthma, so I'd like to get that corrected.  Hopefully, that 

            11   will eventually be corrected in the product profile.  

            12            Also there was a mention of roofing application.  

            13   There was a photograph shown without personal protective 

            14   equipment.  I think at the first workshop we did point out 

            15   that that was not an application of spray foam roofing 

            16   chemicals.  It was actually an application of a roof color, 

            17   which may or may not require PPE, so I wanted to clarify 

            18   that.  But I think that's why it was removed.  

            19            I guess the main point that I have today is I did 

            20   notice the updated product profile that is online.  There's a 

            21   disclaimer now on Page 2, and one of the -- the point -- the 

            22   third point of the disclaimer it says "By proposing our 

            23   product spray foam on this list" -- this product priority 

            24   list -- "it was done so because there was potential to cause 

            25   or contribute significant and widespread adverse impacts from 
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             1   the chemicals.  

             2            Do you -- can you help provide a definition or a 

             3   quantification or a threshold for what qualifies a chemical 

             4   to have significant or widespread adverse impacts?  Is there 

             5   any measurement?  

             6            MR. PALMER:  There's not a threshold number or a 

             7   narrative criteria that provides instruction or 

             8   responsibility to say what that means, but it's not like, you 

             9   know, number of deaths -- the criteria, we said that it 

            10   doesn't have to be one of those STs.  It doesn't have to be 

            11   the most, worst, least.  So there's a lot of latitude there, 

            12   and I think that we've heard a lot of information and we're 

            13   looking at it, but it is challenging because there is some 

            14   discretion involved.     

            15            MR. DUNCAN:  I think we'll certainly need to narrow 

            16   that down before we get to the alternatives assessment.  

            17   We'll need to have quite a big number or limit of what you're 

            18   looking for so we can compare --

            19            MR. PALMER:  Well, I think that when you look at the 

            20   AA requirements, that there are points in there where you do 

            21   have to do some quantification or some methodologies to do 

            22   that.  But that I would suggest is different than the process 

            23   in terms of deciding what is going to be in the process for 

            24   the listing as opposed to comparing.  And, again, I suggest 

            25   that's going to be challenging for folks because a lot of 
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             1   that is going to come down to how do you feel with day gaps.  

             2   How do you feel with comparing relevant data and then making 

             3   some judgment calls as to what's not only relevant but how 

             4   important it is.

             5            MR. DUNCAN:  I think where I'm getting at with this 

             6   is that there was some data presented that wasn't included in 

             7   your initial profile.  It was work that was done by the CDC 

             8   on looking at a workplace as, and they ranked workplace as 

             9   (inaudible).  Isocyanate base exposure is actually eighth on 

            10   the list.  There were many other types of asthmagens that 

            11   were right ahead of it.  But what we did find in that data -- 

            12   and it wasn't referenced in the profile -- is that data 

            13   consisted of information from several states, including 

            14   California.  And based on that paper we showed you from '93 

            15   to 2000, there were eight incidents of isocyanate exposure 

            16   work-related asthma.  

            17            One of our members actually contacted the California 

            18   Department of Public Health and got an update on that list. 

            19   It's now 10.  So from 1993 to the present, there are 10 

            20   incidents.  Seven of those were related to use of isocyanates 

            21   in factory operations.  Out of the three remaining, one was 

            22   reported by a carpenter, one by a janitor, and one by an 

            23   unidentified worker, so none of them were directly attributed 

            24   to the application of spray polyurethane foam.  So I guess my 

            25   question is, since we have no real data to show that there is 
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             1   a link between the use of spray foam in the concerns that you 

             2   have, is that the threshold?  Does the threshold end there?  

             3            MR. PALMER:  The threshold is not having to show 

             4   that there's a direct cause or link including one specific 

             5   chemical and reported data in the top eight, ten, five, 

             6   whatever.  The standard is potential for harm and for 

             7   significance.  I think the issue itself is shown that high 

             8   pressure application of spray foam that workers in the 

             9   breathing zone are continuously (inaudible).  That's shows to 

            10   me the potential for exposure.  So I think we can argue 

            11   whether that's significant enough or relative to some other 

            12   product or chemical.  That should be where we're focusing, 

            13   but I don't think you will find that there's a numerical or 

            14   quantitative requirement.  

            15            MR. DUNCAN:  And I guess -- and finally one final 

            16   comment.  I do appreciate the fact now that you've eliminated 

            17   TDI and HDI in the presentations that we see, but I guess the 

            18   point is that many of the hazard traits that are listed in he 

            19   product profile are all based on TDI and HDI, and I think if 

            20   you actually go word by word and eliminate all references to 

            21   TDI and HDI, the document becomes twenty some pages down to 

            22   like five. 

            23            And being that you recognize that it doesn't apply 

            24   now, we still feel that the current form of the product 

            25   profile is very damaging to the industry -- continues to be 
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             1   damaging.  We would still like to request to have that 

             2   updated as soon as possible.  We don't really want to wait 

             3   for the alternatives.  If you know you've acknowledged that 

             4   TDI and HDI are not part of the study, they need to be 

             5   removed as soon as possible.  Immediately in fact.  Hopefully 

             6   we will hear from some other contractors that are here 

             7   today.  

             8            MR. PALMER:  Let me just summarize a few points.  

             9   One on the slides.  You pointed out that there were some 

            10   slides you feel are an inappropriate depiction of what goes 

            11   on out there.  Understood.  Thank you.  Also wanted to point 

            12   out that we are evaluating the information on skin exposures. 

            13   Thank you.  

            14            I would say on MDI, we did say we're not considering 

            15   coatings in the roofing system which makes TDI and HDI 

            16   eliminated.  That said, that snap shot in the profile, as you 

            17   know, there's a lot more data on TDI than there is on MDI for 

            18   certain applications that TDI often uses as a surrogate  in 

            19   some sense for isocyanate.  That said, we're finding 

            20   additional information currently on MDI, and that will be 

            21   wrapped into it, so it's working both ways.  We're 

            22   eliminating stuff, but we're also finding (inaudible).  

            23            So ultimately that along with your concerns about 

            24   the profile which we attempted to couch that to say what it 

            25   is and what it is isn't, I would encourage folks to share 
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             1   that with folks and to point that out, and ultimately before 

             2   we go to final rule making proposed package, we will 

             3   repackage if you will our material and say this is what we're 

             4   proposing.

             5            MR. SCHUMACHER:  Let's get the other side of the 

             6   room involved.  Yes, sir?

             7            MR. MINGATE:  Bruce Mingate representing SPFA.  It 

             8   sounds like what I heard there is you're not going to change 

             9   the product profile and you're not going to remove the TDI 

            10   and HDI references out of the PBP.  You're going to wait all 

            11   the way to the end of this process is what I just heard.

            12            MR. PALMER:  Not necessarily.  Again, we've been 

            13   given a lot of information.  We're processing that 

            14   information.  We wanted to avoid a rolling profile because 

            15   that was a snap shot of March 13.  We've updated the 

            16   regulatory concept and we did highlight in there that we are 

            17   not including coatings and roofing systems.  Granted there's 

            18   a lot of information there, it may not be as easily packaged 

            19   for consumers, and we'll take that, but people have asked us 

            20   to pull that profile down.  

            21            We don't plan on doing that right now.  We are 

            22   trying to add information.  It's out there already.  We are 

            23   trying to attempt to show people that the purpose of that 

            24   profile was not to take any of the products and say that 

            25   people shouldn't use them, that another alternative might be 
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             1   better.  People do that maybe inappropriately.  

             2            So I would suggest that if there's other things we 

             3   can put in there, we're going to be looking at those.  If 

             4   there's things that the industry or people can do to point 

             5   specifically in your efforts to what we have done, great.  

             6   And also we will look back at the frequently asked questions 

             7   and the facts sheets, which we weren't paying as much 

             8   attention to.  We're trying to (inaudible). 

             9            MR. MINGATE:  So, again, what I'm hearing is you're 

            10   not going to pull TDI and HDI out because it's inconvenient 

            11   for you is what I really heard.  

            12            MR. PALMER:  We already said we'd pull TDI out in 

            13   the regulatory concept lining.  We said that we are focusing 

            14   on MDI and roofing systems.  The definition originally 

            15   included that.  That's not in our agenda, so -- 

            16            MR. MINGATE:  So my thought --

            17            MR. PALMER:  If we need to expand that, we'll look 

            18   back at it again, but I'm not sure what you mean by saying 

            19   we're not looking at TDI.  We've already said that.  

            20            MR. SCHUMACHER:  So I think what you're saying is 

            21   you want the profile to be changed?  

            22            MR. MINGATE:  I want the profile to be accurate, and 

            23   for it to be accurate, it needs to be changed; right?  Saying 

            24   it's out there isn't -- that's not an answer.  You're to 

            25   provide accurate information in this dialog, and what you've 





�


                                                                           23


             1   done is you've provided misinformation.  When you've decided 

             2   to say we're not going to look at it, you're still leaving 

             3   the requisite documents sitting there for the public to see.  

             4   So I understand it may be inconvenient, it may add work, and 

             5   it may take some people away from some other things for a day 

             6   or so, but it's not that difficult to pull a document down -- 

             7            MR. PALMER:  Understood.

             8            MR. MINGATE:  -- and get that information correct.  

             9   Because, again, as I said in the other room, it continues to 

            10   be a multiplier with a negative impact on the industry, and 

            11   while you've done what I perceive to be a very little amount 

            12   of mitigation in an effort to address this concern, it's not 

            13   nearly enough with the prejudice that's been placed on the 

            14   market place.  And I think the only way you can do it is to 

            15   take that document down, remove the irrelevant references at 

            16   this point, and be very clear that you're not recommending 

            17   alternatives, that this product is legal, it is available, 

            18   and it is an ethical product.  

            19            MR. PALMER:  Understood.

            20            MR. MINGATE:  I think it's very clear, and I don't 

            21   think that's a big ask to have accurate information.  

            22            MR. PALMER:  You don't think the materials on Page 2 

            23   are accurate?

            24            MR. MINGATE:  Not even close.  It's not even close.

            25            MR. PALMER:  Point understood.  Thank you.  





�


                                                                           24


             1            MR. HOLLISTER:  Karl, this is --

             2            MR. SCHUMACHER:  Wait a minute.  Wait a minute.  We 

             3   have a lot of people who want to talk, and we want to get one 

             4   at a time so everybody has a chance to speak.  You know, this 

             5   gentleman has been waiting patiently here, so I'll have him 

             6   go first and then we'll get back to you.

             7            MR. MONIKER:  Don Moniker.  I'm with MCI 

             8   Polyurethane, supplier of spray foam.  I heard a couple of 

             9   references to purchasing the material kits from granger or 

            10   air conditioning supply houses.  We supply kits of foam in 

            11   minimum 1000 lbs., 55 gallon drum quantities, as do the other 

            12   suppliers in this room, and before we develop a relationship 

            13   with a licensed insulation or roofing contractor, we work 

            14   with them maybe a two-day program on safety hazardous 

            15   communications, and how to handle the product properly.  

            16            And I'm not a box manufacturer, but I assume most of 

            17   those box kits that are sold are going to have someone making 

            18   a repair or an HBAC guy who would use the insulated duck.  In 

            19   the forty plus years I've been in the industry, I've never 

            20   heard of a residential product being done by a homeowner with 

            21   a box kit.  It would be way too costly.  It would be much 

            22   easier, simpler, and higher quality to hire a licensed 

            23   contractor. 

            24            So I just wanted to make a distinction.  Probably 

            25   the box kits have giant labels all over them about wearing 
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             1   personal protective equipment, gloves, and no skin showing 

             2   and things like that.  I assume they do that.  I do not have 

             3   direct knowledge.  Rick probably does.  But I just wanted to 

             4   make a distinction to suppliers that are selling 

             5   commercially.  We would go out and work with our people so 

             6   they are safe and they are using the proper equipment.  

             7            MR. PALMER:  Thank you.  We've got a lot 

             8   of information from the industry usually regarding high 

             9   pressure/low pressure kits.  So part of the challenge we have 

            10   is if we pull that string and if you could go on the Internet 

            11   and buy one of these box kits, it would be helpful and we 

            12   would be glad to get suggestions on how we can get 

            13   information, whether it's talking to the people that sell 

            14   those, and who are you selling these to, and if it's only to 

            15   licensed contractors, that's helpful.  But again, the absence 

            16   of information is hard for us to deal with.  So I appreciate 

            17   your help. 

            18            MR. ORTH:  My Name is Lyle Oath.  I'm the owner of  

            19   Common Sense Solutions DBA Cool-Roof Systems.  I'm a spray 

            20   foam contractor that's been in the spray foam industry for 

            21   well over 25 years specifically in the state of California.  

            22   This is what I do; this is what I love.  And I find it 

            23   interesting to hear some of the comments that are being made 

            24   here, particularly your interpretation of the rules.  

            25            A couple of them that stick out in the mind are when 
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             1   we're looking at this, one of your concerns is about the 

             2   residential or the do-it-yourself market.  Well, it's a very 

             3   small percentage of the market in comparison to the amount of 

             4   volume that we do.  The amount of volume that my crew and 

             5   myself spray on an annualized basis would probably equate to 

             6   the entire -- just me as one contractor would probably cover 

             7   the entire amount of the canned foam market for the whole 

             8   state of California.  

             9            My guys are trained on programs much like                

            10   Don Moniker was discussing, and part of the programs that 

            11   Rick has alluded to in the spray foam industry.  We 

            12   participate in a professional certification program.  We have 

            13   our mandated respiratory requirements for personal protection 

            14   equipment and all the safety things and we push on it every 

            15   single day.  

            16            I, myself, as quite a few of you guys know, I'm the 

            17   poster child for not doing it right.  My first 12 years in 

            18   the spray foam industry, I was on top of a roof wearing a 

            19   pair of tennis shoes, a pair of Levy shorts, a tank top 

            20   smoking a cigarette and spraying foam.  I didn't start 

            21   wearing a respirator and mask until -- 1999 was the first 

            22   time I ever wore a spray mask, and that was 11 years after I 

            23   got into the business.  

            24            So does spray foam have some exposure issues?  Yes.  

            25   Are there people that are super sensitive?  Yes.  But there's 
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             1   also people who are super sensitive to other materials out 

             2   there that far exceed the amount of exposure they will ever 

             3   see in spray foam.  Spray foam -- the exposure is limited to 

             4   a very small amount of time, from the time you pull that 

             5   trigger, spray the material on to the surface that you're 

             6   spraying it onto, let go of the trigger, and then you're 

             7   literally seconds to minutes away from being a cured product.  

             8   Because isocyanate when it's sprayed out into the ambient 

             9   air, it's going to react with the moisture either in the 

            10   resin or with the moisture that's in the air, one of the two.  

            11            So your exposure period is a very short period of 

            12   time.  The industry has come a long way.  I was chairman of 

            13   the committee for about 3 years with SPFA, and after I left, 

            14   we've gone in and developed a professional certification 

            15   program which is awesome.  I mean, it really is the next 

            16   level of taking the trade or the craftsmanship to a new level 

            17   of professionalism.  It's a great program.  I fully -- even 

            18   though I've been a pain in the butt about it, I fully endorse 

            19   the program and think that if California wants to do 

            20   something for the spray industry to minimize exposure risk, 

            21   then they should think about sponsoring the program so that 

            22   every applicator could go through that complete process 

            23   because it is an extremely well thought out, well put 

            24   together training program/certification program.  

            25            I want you to know that you guys have decimated my 
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             1   business.  On average we generate about 15-18 leads per month 

             2   for insulation projects, and we've literally had jobs cancel 

             3   because of the DTSC website and the information regarding 

             4   foam at your website.  We also have a core of steady clients 

             5   that are keeping us busy, but not as busy as we'd like.  But 

             6   there is a direct impact in the actions you guys have already 

             7   taken in regards to the favorability of foam in the market 

             8   place.  

             9            There's nothing that matches the performance of foam 

            10   in the market right now.  If you take a look at some very 

            11   basic -- I guess, well, quantity savings I guess would be a 

            12   way to say it.  We did a short study a few years ago to 

            13   figure out how many tons, metric tons of carbon dioxide or 

            14   CO2 we've reduced emissions on through energy savings.  Our 

            15   company alone in just the projects that I've been involved 

            16   in, we've reduced the emission of over 15,000 metric tons of 

            17   carbon dioxide a year by installing spray foam.  And we 

            18   didn't come anywhere close to using that much spray foam to 

            19   do it.  

            20            So the exposure that you're concerned about -- and I 

            21   consider them very valid concerns -- the ratio of exposure is 

            22   so minute that enhancing the professionalism of the industry, 

            23   possibly finding an alternative system for the do-it-yourself 

            24   market or look at other options for that, I think you've got 

            25   a good idea.  But I want you to know we're doing far more 
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             1   good than we're ever going to have the risk.  You have a 

             2   bigger risk of driving down the freeway and smelling the 

             3   exhaust fumes of the 47,000 other cars on the road with you 

             4   than you ever do of becoming sensitized.

             5            MR. PALMER:  Thank you.  I do have a general 

             6   question and one of the questions was about the market.  You 

             7   know, I would love to have some information or strategies for 

             8   how to better assess the (inaudible).  And that may not be 

             9   within your purview or you might have some suggestions.  

            10            MR. ORTH:  Actually, I do on that one because there 

            11   are times we utilize those mini kits, as what they're 

            12   commonly referred to.  We utilize them for doing repairs, 

            13   service calls, and that sort of stuff.  My crews, my 

            14   employees, and myself all utilize the same thing.  I happen 

            15   to use a power air supply -- or air respirator versus the 

            16   guys that just use the standard respirator, and that's 

            17   because of the smoking, not because of the foam.  42 years 

            18   was just too much.  

            19            We see residential applications of it here and 

            20   there, but again like Don mentioned, the cost of using a mini 

            21   kit to do any type of substantial project is just cost 

            22   prohibiting.  I mean, when you're looking at something that 

            23   is going to be -- material cost is going to be 4, 5, 6, to 

            24   even 10 times higher than if you hire a licensed contractor 

            25   to do it, then it just doesn't make sense.  
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             1            If you look at your board foot cost -- a board foot 

             2   cost on a home installed product can be as high as, $2, $3, 

             3   $4 a square foot.  Well, sometimes you could get the whole 

             4   thing installed for far less than that, you know, have a 

             5   contractor person install it for you.   But if you're doing 

             6   little tiny things like doing it around doors and window jams 

             7   and stuff like that, then obviously you're not going to have 

             8   a contractor for that.  It just doesn't make sense.

             9            MR. SCHUMACHER:  Okay.  Yes, sir?  

            10            MR. HOLLISTER:  I apologize for my excitement there.  

            11   The reason for my excitement though is that I did just want 

            12   to kind of add on.  

            13            Mark Hollister.  We are also concerned with the idea 

            14   that that document -- the priority document remains on the 

            15   Internet with misinformation that can be misquoted and 

            16   misinterpreted by people who may either have good intentions 

            17   or bad intentions toward the industry.  I think as long as 

            18   that document is out there, it leaves a weapon, if you will, 

            19   in someone's hands who wants to misuse this information.  

            20            I would go along with adding to that, I guess, as we 

            21   go forward with other priority products in the future, that 

            22   if these documents are created before they are made public, I 

            23   would suggest that some kind of an external advisory 

            24   committee that's made up of some of the knowledgeable people 

            25   within any industry that's regulated have an opportunity to 
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             1   review those type of documents in the future so that we would 

             2   avoid a situation like this. 

             3            MR. PALMER:  Thank you.  Just so you know, one of 

             4   our concern challenges in moving forward through your work 

             5   plan is there's a little bit of a chicken and the egg thing.  

             6   If you want to start having a discussion about is this an 

             7   appropriate product to look at, is that discussion alone bad?  

             8   We have limitations of what we can do with public 

             9   information.  

            10            So the work plan is predominant about categories, 

            11   but, you know, once you start talking about a category, it's 

            12   still -- we appreciate that the impact that this has had and 

            13   that there wasn't a dialog with the specific entries 

            14   beforehand, but we still have a concern that how you do that 

            15   is important and does not necessarily deal with 

            16   (unintelligible).  Just having a conversation is going to be 

            17   perceived by some as a negative.  And, again, we're 

            18   learning.  

            19            MR. HOLLISTER:  Well, a conversation is one thing, 

            20   but wrong information -- I mean, it's one thing to share 

            21   negative information and it's another if it's wrong 

            22   information.  

            23            MR. FINE:  Mitch Fine with Armstrong.  First, I want 

            24   to thank DTSC for holding these workshops, and I also want to 

            25   thank all those within DTSC who I know are working hard for 
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             1   the public interest.  I have two questions and I would like 

             2   to direct them both on the record to DTSCs legal counsel. 

             3            On DTSCs fact sheet it states "Diisocyanates and 

             4   unreacted SPF systems have been identified as a leading cause 

             5   of occupational asthma."  The California Department of Public 

             6   Health surveillance data, which is the state entity charged 

             7   with collecting and collating this information, has confirmed 

             8   that out of 974,000 cases of occupational asthma, there has 

             9   never been a single case of occupational asthma attributed to 

            10   SPF in California ever.  

            11            Given this fact published by the CDPH, which a court 

            12   would take judicial notice of, on what basis does DTSC 

            13   continue to justify its publication of this material 

            14   misstatement? 

            15            And I have a follow-up question.  

            16            MS. GOLDMAN:  Lynn Goldman with DTSC.  We've taken 

            17   the information that you've given us.  We're going to review 

            18   the fact sheet and the FAQs, and I don't really have anything 

            19   else to say on that.  

            20            MR. FINE:  Okay.  Just a follow-up question, if you 

            21   don't mind.

            22            MR. SCHUMACHER:  Yeah.  Go ahead.

            23            MR. FINE:  On the fact sheet, even though DTSC 

            24   claims it is not predetermining an outcome, it published 

            25   "consider using non-SPF products."  Given this warning 
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             1   coupled with the misstatement that I just referenced 

             2   regarding SPF and occupational asthma, might not a court 

             3   conclude there has been irreparable harm to the SPF industry?  

             4            Therefore, I once again call upon DTSC on the record 

             5   to give us a time certain when all material misstatements and 

             6   the fact sheet and the PPP will be corrected.  And barring 

             7   this, should not our industry conclude that nothing short of 

             8   an injunction will be required to restrain DTSC from engaging 

             9   in this continuing, ongoing, irreparable injury.  

            10            MS. GOLDMAN:  I'm not going to speculate what a 

            11   court would determine on these facts.  And, again, we're 

            12   taking the information you provided into consideration, and 

            13   we will address the fact sheets.

            14            MR. PALMER:  And let me just add, not from the legal 

            15   standpoint, but, yeah, we're taking these seriously.  We 

            16   understand the comments that are being made.  We're going to 

            17   have some time now to look at all the information we've been 

            18   given and figure out how best to refine our message to 

            19   clarify our regulatory concept and to try to get it accurate.  

            20            It's not our intent to irreparably harm anyone.  

            21   It's not our intent to have misinformation, and we've heard 

            22   you loud and clear.  I can't give you a specific time frame, 

            23   and I can't give you a specific what that outcome will look 

            24   like, but I am committed to trying to --

            25            MR. FINE:  And I understand that.  And there's a 
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             1   concept in law, Karl, regarding intent.  We intend the 

             2   natural consequences of our actions.  So what I think you've 

             3   heard today and also from me is that these misstatements in 

             4   terms of the significance and the widespread impact of 

             5   isocyanates is a term misstatement, and Dr. Guo has 

             6   recognized that and has taken that down from the 

             7   presentation, yet it remains on the fact sheet. 

             8            Apart from the PPP.  The PPP I understand has a 

             9   disclaimer now on the front of it, and I thank you very much 

            10   for that.  But still when someone reads a fact sheet, that 

            11   raises it to a higher level, and I think the misstatements of 

            12   fact on that should require something a little bit more 

            13   immediate.  

            14            And again, I appreciate the comment from legal 

            15   counsel.  Our industry has no desire to engage the judicial 

            16   branch in this process, but what we're hearing is "We'll do 

            17   it," but every day the harm continues.  So again, we really 

            18   call on you to look at this and with all due speed, try to 

            19   correct these statements.

            20            MR. SCHUMACHER:  So if I'm hearing you correctly, 

            21   you're concerned about the fact sheet and the FAQs as well as 

            22   the profile.  Is that correct?  

            23            MR. FINE:  Well, the PPP right now -- and I 

            24   appreciate that -- Karl has said there is now a disclaimer on 

            25   that, and that it's a snap shot as of March 23rd of the 





�


                                                                           35


             1   thinking of the department at that time.  However, 

             2   consecutively with the publication of the PPP on your website 

             3   is a fact sheet, and that fact sheet then says that 

             4   diisocyanates are the leading cause of occupational asthma.  

             5   That statement is not supported by the California Department 

             6   of Public Health, and therefore I ask that that be corrected.  

             7            Also you have said numerous times -- and I've been 

             8   to every workshop and every hearing -- that we're at the 

             9   beginning of the process, and that the DTSC has not made any 

            10   judgments or predetermined an outcome; yet on that same fact 

            11   sheet it says "consider using alternatives," and that is the 

            12   damaging irreparable statement coupled with the statement 

            13   about isocyanate as the leading cause.  Thank you.  

            14            MR. PALMER:  Another question on my part that I 

            15   would ask folks is that the intent of the FAQs and the fact 

            16   sheet is to provide information and perspective for people 

            17   who are looking at it and why and what does it mean.  So I 

            18   would suggest that if you feel that your community is 

            19   (inaudible) consumers have questions that aren't answered or 

            20   are misled, then tell us what that question is and what you 

            21   think the answer is, or the things we should consider doing, 

            22   because, again, that was done early on and we have greater 

            23   perspective now.  But, again, the intent is not a regulatory 

            24   one.  It's to help people understand what we're doing.  

            25            MR. FINE:  Is it your intent to recommend to people, 
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             1   as you sit here today, that they use alternatives to SPF?  

             2            MR. PALMER:  No.  

             3            MR. FINE:  Should it then remain on the factual 

             4   sheet?  

             5            MR. PALMER:  I'm going to personally look at that.

             6            MR. FINE:  Thank you.

             7            MR. PALMER:  But I think, again, it was done in 

             8   anticipation of people saying what are our options, what are 

             9   we talking about here.

            10            MR. FINE:  Karl, I'm not -- again, I understand this 

            11   is the beginning of the process, and I'm not being critical 

            12   of what was done in March.  

            13            MR. PALMER:  You're talking about moving forward.  

            14            MR. FINE:  How do we get this right so we can work 

            15   together and not antagonistically?  

            16            MR. PALMER:  Understood.  Thank you.  

            17            MR. FINE:  And that's all.

            18            MR. SCHUMACHER:  Okay.  Thank you.  Yes, sir?  

            19            MR. SCHAFFER:  (Inaudible) Schaffer with O'Ryan's 

            20   corporation.  I work in the spray foam urethane division.  I 

            21   think that the statement has already been made, but the 

            22   concern is that, yes, we've learned through this process a 

            23   fair amount of information about the fact that we're really 

            24   (inaudible) and we understand more what you're trying to do 

            25   with the industry.  But with the timing of the statement 
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             1   improvement, it's like we'll get around to that in October, 

             2   and what we're hearing clearly is the impact is there whether 

             3   it was your intent or not.  The impact is there and it 

             4   continues to be there and therefore it needs to be changed 

             5   earlier.  

             6            And I think the seconds kind of follow on was that 

             7   you indicated several times today that you're looking at this 

             8   is the first time we're going to learn some things for this 

             9   and clearly for whatever item number 4, 5, 6, 7, I think more 

            10   consideration needs to be done up front about what you might 

            11   be doing to an industry before putting those statements out 

            12   there that later have to be retracted.  

            13            I think there's an assumption of a little bit more 

            14   sophistication from everybody that is looking at these pages, 

            15   but they'll look at five different places on the page and 

            16   find out what's been modified and changed.  And they look at 

            17   the bad stuff, and clearly somebody made a statement about 

            18   the fact that folks are using this.  I mean, there's people 

            19   in the insulation industry that doesn't have anything to do 

            20   with spray foam out there that are referring people to your 

            21   page with credibility to why you shouldn't be using spray 

            22   foam.  It's not your intent, but it's happening and that's 

            23   why we feel so strongly about the fact that it's got to get 

            24   fixed.  

            25            MR. PALMER:  Thank you.  And let me just say, I 
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             1   think we've received the message loud and clear.  You want 

             2   changes, you want accuracy and timeliness is important.  

             3   Understood.  So if there's other aspects or concerns, I'd 

             4   like to hear them, but if you're just reiterating what other 

             5   people said, that's fine if you want to do that, but I would 

             6   encourage people who have a different perspective or concern 

             7   to highlight that because we've heard that one pretty clear.  

             8            MR. SCHUMACHER:  And just to reiterate what Karl 

             9   just said, we'd like to hear about market information.  We'd 

            10   like to hear about the chemicals concern and if we need to 

            11   change that in any way.  We'd like to hear about some other 

            12   aspects of this whole area.  Okay.  Moving on.  Yes, in the 

            13   back.  

            14            MR. WILL:  (Name: inaudible) with General Coatings.  

            15   Again, my continuation of discussion from earlier with regard 

            16   to hazard trade -- and thank you Dr. Guo on your 

            17   presentation.  You mentioned mixed isomers up there on the 

            18   MDI.  Have you clarified that MDI used in spray polyurethane 

            19   foam is considered polymer MDI of which a portion of it is 

            20   monomers of 2-4 and 4-4 content, and other parts are large 

            21   molecule (inaudible) 3-4-5-6 benzene compounds as opposed to 

            22   being trimmer isocyanate and understanding that each of these 

            23   different isocyanates, whether the position is in the 2-4 or 

            24   4-4 may also have different hazard traits and may be greatly 

            25   reduced versus an individual monomorize that may be listed up 
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             1   there versus 4-4, for instance.  

             2            And also wanted to have a hazard discussion with 

             3   regard to prepalmers and the use of reacting isocyanate with 

             4   polyo or mean groups such that they form urethanes or 

             5   prepolymers as a way of reducing the amount of free monomer 

             6   that can be aerosol (inaudible).  I also want to have a 

             7   discussion with you with regard to the definition of spray, 

             8   because now it's pretty clear that you have to say that it's 

             9   a spray or aerosol and then provide a mechanism of 

            10   understanding of what that definition is, because if I say 

            11   the process is now a froth, then that doesn't meet your 

            12   definition.  

            13            I'm not a person that mixes words, but I do want to 

            14   understand the clarity of which direction you're going so 

            15   when we look at our product and process and how they're 

            16   mechanically applied, they can do so honestly in this 

            17   industry. 

            18            MR. PALMER:  So before I let Dennis talk about that 

            19   -- I'm not a chemist so he's better prepared to deal with 

            20   that -- the concept I think we capture by definition the 

            21   chemical and Dennis can address that.  What I wanted to get 

            22   to was your question, which I think is looking more towards 

            23   an alternative analysis perspective, which is how might we 

            24   reformulate to make it a different form which might have a 

            25   lower hazard, and I think that's exactly what we're talking 
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             1   about in the AA process.  

             2            So, for example, it might be that you could create 

             3   the system that would have more prepolomerized content, thus 

             4   reducing potential exposure from free isocyanates because of 

             5   the form that its in.  That's exactly the type of 

             6   recommendation you might make in going through the 

             7   alternatives analysis process to show that you're reducing 

             8   hazards. 

             9            And not without weighing the benefits or cost of 

            10   that, but that is the intent.  It's not to say "Oh, you've 

            11   got to come up with a new chemistry."  It's not to say that 

            12   necessarily.  It's not to say that there's a plug-n-play 

            13   chemical instead of the isocyanate.  It's just look at the 

            14   needs of the product, its aspects, the process, and where are 

            15   there opportunities to make it safer.  That's green chemistry 

            16   thinking.  And that's consistent with -- 

            17            MR. UNKNOWN:  Well, thank you.  But from my 

            18   perspective, it then means you have to define what you're 

            19   doing in one component, with regard to whether that's a bead 

            20   or an aerosol, and if that product also contains prepolymers 

            21   and their low NCL content.  You have to define that also 

            22   because that may already be a greatly reduced standard that 

            23   exists for which high pressure may strive towards.  But if 

            24   you've already said that's unacceptable, then you've limited 

            25   our options without knowledge of the chemistry.
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             1            MR. PALMER:  That's an excellent point.  That's part 

             2   of the importance of why we're having this discussion, so 

             3   that when we define in regulation what is captured, it's 

             4   going to be important for us to make those distinctions 

             5   between -- or to eliminate one if we don't think it's a 

             6   problem.  We have those options, that's why we're having this 

             7   discussion.

             8            Theoretically we might say that the one component 

             9   approach having a prepolymerized thing is a great way to 

            10   reduce potential hazard.  We might eliminate that 

            11   theoretically from the scope, and then we're looking at high 

            12   pressure/low pressure applications that maybe there's an 

            13   alternative.  I don't know, but your point is well taken.  

            14            MR. SCHUMACHER:  Did you want to add anything?

            15            MR. PALMER:  Did you want to add anything, Dennis, 

            16   in terms of the chemistry?

            17            MR. GUO:  No.  I'm fine.  We are limited to what 

            18   kind of -- about 69 diisocyanates.  We are limited to the 

            19   ones that are shown on the list.  I agree that prepolymerized 

            20   -- you're not generating the aerosols and particularly and 

            21   the vapors that contain high levels of the COC's we're 

            22   talking about.  I think it's a reduced risk --

            23            MR. UNKNOWN:  Is it a reduced risk because of 

            24   exposure, or is there a reduced hazard trait.  That's really 

            25   what I'm trying to have you explain to me because I use the 
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             1   reduced hazard trait because the component is different.

             2            MR. GUO:  Well, if your product does not contain the 

             3   specific MDI's in your product, like some of the cans they 

             4   don't put the specific MDI's and unintelligible.  That 

             5   product -- we're not referring to that product as a priority 

             6   product.  And in our profile I remember I made a specific 

             7   statement that the new alternative is to (unintelligible) In 

             8   fact I need to find the statement that means we're 

             9   recognizing there's a benefit use of the material and 

            10   (unintelligible) leaving like one percent of residual after 

            11   diisocyanates.  It's a better product than the fifty percent.  

            12            There's one point made by either Bayer or 

            13   (unintelligible).  They're trying to say if it is reduced a 

            14   better way, in my mind when we're writing the profile, that 

            15   is not.  The reason is that a worker, even though curing time 

            16   is fifteen minutes or five minutes.  But the person is 

            17   spraying that for a four-hour shift and you're constantly 

            18   exposed yourself if you're not wearing proper protection, and 

            19   you're constantly exposed yourself in that environment filled 

            20   with aerosols and (unintelligible), there's a chance for 

            21   exposure even though the curing time is reduced.  

            22            MR. PALMER:  And I might add, if we look at both of 

            23   those and in the case of changing the chemistry, if the 

            24   inherent physical chemical properties of that chemical, let's 

            25   say has a lower grade pressure, that's potentially reducing 
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             1   the hazard because you're less likely to get an exposure.  At 

             2   the same time -- there's a spectrum there.  

             3            So it doesn't matter in some sense ultimately 

             4   whether you're reducing the hazard or the exposure path, 

             5   those are all considered in the framework, so the end point 

             6   is the product safer.

             7            UNKNOWN:  So the outcome is reducing risk, not 

             8   necessarily -- because I keep understanding the DTSC process 

             9   as trying to find alternatives or reductions for the compound 

            10   name, which would then be determining the hazardous trait and 

            11   reduction rather than exposure, meaning personal protective 

            12   gear, controls, et cetera that you're trying to have us focus 

            13   the efforts on and thereby (inaudible) then we have to have a 

            14   lot more definition and also I need a hierarchy.  

            15            I keep saying the same thing.  I've got to 

            16   understand -- there's got to be a level of asthmagen that 

            17   this is 10, this is 8, this is 3 for me to be able to 

            18   understand what's the best path because it follows the 

            19   regulatory guidance that you're wanting me to observe.  

            20            MR. PALMER:  And I think that's going to depend on 

            21   the specifics of your scenario.  There isn't a ranking.  

            22   There isn't a calculator that would put you through a risk 

            23   assessment process that said now you have a lower risk 

            24   assessment number.  It's a combination of those things.  And 

            25   the bias if anything in the process to the hazardous size is 
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             1   that we're first focusing on the chemicals and their hazard 

             2   traits.  But we're still factoring in risk because we're 

             3   still saying exposure is the key component of this.  

             4            UNKNOWN:  For instance, in the EPA document in 2011 

             5   on MDI there's a discussion in there in the science guide 

             6   regard to molecule size and how the larger the molecule, the  

             7   more difficult for that to then be inhalation and thereby and 

             8   then get to the possible route for (inaudible).

             9            So if you reduced monomers that were of a smaller 

            10   size i.e. TDI, for instance, being a single benzene 

            11   (inaudible).  Ultimately those molecules cannot then reach 

            12   the pathway to sensitization because of molecule size.

            13            MR. PALMER:  So there's your criteria.  

            14            UNKNOWN:  That's what I'm trying understand.

            15            MR. PALMER:  That's what -- rather than specifically 

            16   saying that molecule size is a criteria, we're saying you 

            17   need to look at the hazard traits and then you could provide 

            18   that data and say your rationalization and thought process is 

            19   such because we're now using a chemical that is much bigger 

            20   and less likely to cause pose a threat, that we're reducing 

            21   the risk by reducing the hazard characteristics of that 

            22   chemical.

            23            UNKNOWN:  Thank you very much.  

            24            MR. SCHUMACHER:  Okay.  Yes, sir?  

            25            MR. MONIKER:  You know, just listing that some of 
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             1   the chemistry part of it, I think of the solder in Iraq that 

             2   doesn't wear body armor or a helmet, he's kind of stupid.  

             3   The same thing goes for PPE and the spray foam if you don't 

             4   cover up and wear the proper respirator, you're stupid.  The 

             5   same thing goes when you're driving a car.  We put our seat 

             6   belts on.  

             7            So that's about as simple as I think you can get it.  

             8   I'm not sure from a chemical standpoint whether the product 

             9   ever can be changed with the molecule size or whatever, but 

            10   we have the tools now to make everyone safe and nobody's 

            11   going to get sensitized and the numbers -- whatever happened 

            12   to Mitch -- that he gave were rather startling to me, that 

            13   there aren't more problems like that, but we have the tools 

            14   and the products to spray the products without anyone getting 

            15   affected. 

            16            MR. PALMER:  A couple of things.  One to use your 

            17   metaphor, the auto industry has done a lot to minimize 

            18   potential risks of people driving cars that are not required 

            19   for them to do anything.  You've got to put your seat belt 

            20   on, right, but there are other safety factors that are built 

            21   into the automobile so you can be as stupid a driver as 

            22   possible and you're still safer.  That's some of what we're 

            23   talking about.  Not with withstanding the numbers that Mitch 

            24   gave.  

            25            We do know that occupational occurrences of are 





�


                                                                           46


             1   impact are under reported.  So there's a question there.  But 

             2   I'm just saying part of this framework is you still rely 

             3   heavily on people doing the right thing, having the right 

             4   training, using the right PPE.  If in fact you could reduce 

             5   the potential risk then by reducing the hazard -- in fact 

             6   they may not need as high a level of PPE training.  You might 

             7   in the long run have a product that works and have lower 

             8   overhead costs and training costs to do the mitigation 

             9   measures that you do.  

            10            MR. MONIKER:  I come from the same school as Lyle, 

            11   and PPE in the old days used to be a T-shirt over your head 

            12   and a hat, and those weren't good days, but I'll tell you 

            13   what, with the stuff that contractors buy today, you go home 

            14   and feel a hell of a lot better at the end of an 8 or 10-hour 

            15   workday, and I applaud that kind of equipment and enforce 

            16   that they wear it all the time, and I even wear it now.  

            17            MR. PALMER:  Right.  Thank you.  

            18            MR. SCHUMACHER:  We have heard from a number of 

            19   people here.  Now is your time to step forward and say what 

            20   you want to say, because I can go to some of the old 

            21   (inaudible) and that's fine, but I see a number of faces here 

            22   in the room that we haven't heard anything from today, and 

            23   now is your time to step forward.  

            24            MR. ORTH:  My name is Lyle Orth with Common Sense 

            25   Solutions DBA Cool-Roof Systems.  I'm a spray foam contractor 
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             1   in California.  One of the things that Karl just mentioned 

             2   was that, you know, he says we know that incidents of asthma 

             3   are under reported.  No.  We assume that they're under 

             4   reported.  We don't have hard evidence that they're under 

             5   reported, otherwise it would be on that report that Mitch was 

             6   referring to.  

             7            There's always a risk of exposure for all kinds of 

             8   things regardless of what the product is, regardless of what 

             9   engineering or mechanical method we come up with to mitigate 

            10   the risk exposure.  But if people don't do them, you can't 

            11   stop people from doing stupid things.  We've been born that 

            12   way and each one of us at some point in our life will do some 

            13   something stupid.  None of us will admit it in public, but in 

            14   private we can.  So you're never going to be able to 

            15   legislate stupidity.  It just doesn't work that way.

            16            The other thing is California has come a long way in 

            17   a lot of their steps.  The California energy commission is 

            18   part of the title 24 program clearly states that the guy 

            19   spraying the foam has to be approved by the manufacturer.  

            20   But is there anybody other than the manufacturers who enforce 

            21   this?  There's one state agency.  There isn't one individual.  

            22   There isn't -- well, actually the HERS raiders, I guess, are 

            23   starting to do that now.  

            24            MR. PALMER:  I'm sorry.  Who?  

            25            MR. ORTH:  The HERS raiders, Home Energy Rating 
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             1   Systems inspectors are actually starting to verify that the 

             2   applicators are properly trained and approved by the 

             3   manufacturer.  And as such, that means they're following the 

             4   safety procedures.  They're following the PPE requirements.  

             5   They're following the OSHA guidelines because you definitely 

             6   -- like Don says, you feel better when you go home at the end 

             7   of the day nowadays.  You were worn out before, but it is an 

             8   easier task at this point in time because we have better 

             9   protection for the body.  

            10            But we can't -- it seems like we're trying to cover 

            11   every single potential risk or minute opportunity for 

            12   exposure out there, and it's just -- are we chasing the 

            13   pennies and throwing away thousands of dollars in the 

            14   process?  I mean, where's our return investment in time and 

            15   effort and regulatory requirements?  What are we getting back 

            16   for it?  Are we reducing the exposure to the installers?  Are 

            17   we reducing the risk to the homeowners?  

            18            As Mitch stated also, we have -- the spray foam 

            19   industry as a whole has seen a sudden and abrupt drop off 

            20   themselves in the revenue and work in of California.  I've 

            21   lost several jobs specifically because -- just like 

            22   Mr. Schaffer was saying, or I don't know if it was him or 

            23   somebody else, but referring people like homeowners and 

            24   builders to your website with misinformation on it.

            25            We have a safe product.  We have a product when 
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             1   properly installed and followed procedures, it's a great 

             2   product.  But it seems like we are being -- the whole 

             3   industry is being drawn because of a few cases with a few 

             4   individuals that don't play with the program right.  

             5            And not necessarily ones in California because I 

             6   don't think you see too many cases of extreme responses to 

             7   isocyanates.  They're not even in the state of California.  

             8   So as a state that tends to regulate and have more 

             9   requirements than other states do for the workers and the 

            10   industry, I think we're much safer here, but are we going too 

            11   far on this one?  How much safer do you need to be?  

            12            MR. PALMER:  Thank you for your perspective.

            13            MR. WILL:  (Name inaudible)  with General Coatings 

            14   again.  The question is regarding subset of sensitive 

            15   population in trying to understand how one addresses if the 

            16   potential for exposure -- the widespread part of the 

            17   potential exposure is limited and almost nonexistent to that 

            18   subset population.  How does one address that in as far as 

            19   from a standpoint of, you know, there's no babies on a roof 

            20   for instance.  There's no --

            21            MR. PALMER:  Well, we consider workers a sensitive 

            22   subpopulation based on long term potential exposure to the 

            23   chemical concern.  

            24            MR. WILL:  I see.  Okay.  And what other subsets do 

            25   you consider for spray foam?  
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             1            MR. PALMER:  That's a primary one for people that 

             2   are applying the product.  It's the worker or you know 

             3   whomever is spraying.  

             4            MR. WILL:  I see.

             5            MR. PALMER:  As opposed to -- now, if one of those 

             6   workers happens to be a pregnant woman, okay.  But generally 

             7   speaking, we're saying it's the workers that are the primary 

             8   concern.  

             9            MR. WILL:  So you're not defining someone who, if 

            10   we're spraying a roof in San Francisco, you're not talking 

            11   about someone walking down the street that's three blocks 

            12   away? 

            13            MR. PALMER:  No.  

            14            MR. WILL:  Okay.  

            15            MR. PALMER:  I can try to set that for some of the 

            16   other products we're looking at.  The foam padded sleeping 

            17   products, our primary concern there is children because 

            18   they're sleeping and they're resting on products.  How long a 

            19   period of time does it contain carcinogens that we know get 

            20   into the dust and into their bodies?  It's not much more 

            21   complicated.  

            22            MR. SCHUMACHER:  Does that help you, sir?  

            23            MR. WILL:  Yes, it does.  Thank you.

            24            MR. SCHUMACHER:  Anyone over here at this point?

            25            MR. FINE:  Mitch Fine with Armstrong.  Karl, I was 
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             1   just following up.  I thought we were on the same page and 

             2   then I heard you say the data is under reported, and I knew 

             3   you might say that because when I did have my conversation 

             4   with CDPH, they also said the same thing when I said out of 

             5   974,000 cases.  

             6            But in your documentation, you say "the leading 

             7   attributing cause," so now I think what you're saying is it's 

             8   a leading unattributed cause.  

             9            MR. PALMER:  I'm not making a statement like that.  

            10            MR. FINE:  Because the statement out there is  

            11   leading attributed cause, and I think Dr. Guo would agree 

            12   with that because he made that point --

            13            MR. PALMER:  I'm not arguing your point, Mitch.  I'm 

            14   just highlighting that when you're looking at data, that 

            15   pretty much what you look at is within a certain scope, 

            16   framework or whatever.  That doesn't mean the absence of data 

            17   isn't real.  

            18            MR. FINE:  And, Karl, I knew that the department 

            19   wants to go there, which is why I was prepared to address 

            20   that issue today.  I brought a NIOSH report, which again for 

            21   the record it's the NIOSH respiratory disease research 

            22   program, prevent and reduce isocyanate asthma.  

            23            So basically they talk about everything that has 

            24   gone on since 2003, 2006, in terms of really trying to get 

            25   out there and educate people as to isocyanate asthma.  For 
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             1   example, in our own state, California, there's the censor 

             2   program which actually has funded California along with four 

             3   other states to collate and collect the data with respect to 

             4   isocyanate asthma, and there have been NIOSH reports, there's 

             5   been an MOU of understanding between the SCC, and NIOSH and 

             6   EPA regarding isocyanate.  

             7            There's been a lot of work to really get to it 

             8   because as vashor and vashor says, which is on the first page 

             9   of Dr. Guo's publication, it says "the intriguing question is 

            10   why aren't we seeing more isocyanate asthma?"  It's an 

            11   intriguing question.  And what we have here from NIOSH, it 

            12   basically says -- and I'll read this into the record.  "Based 

            13   on our efforts to date, especially with the MOU The American 

            14   Chemistry Council, diiosocyanates panel, we believe that all 

            15   U.S. manufacturers of diisocyanates and many users are aware 

            16   of the health effects of exposure to these agents, and 

            17   measures to mitigate.  

            18            And so in California we spend a billion dollars a 

            19   year on asthma.  We have 35,000 hospitalizations and we have 

            20   415 deaths, and we also have a phone follow-up survey asking 

            21   people about their asthma.  When people die or when people go 

            22   into hospitals, we're collecting a lot of data, and since 

            23   2006 -- since 2006 to the present, there has not been one 

            24   documented case of isocyanate asthma in California.  

            25            So that is an intriguing question.  Under reported, 
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             1   where's the data?  You can't just -- you have to have the 

             2   regulation requirements of reliable scientific information.  

             3   You can't just say it's my opinion or our opinion, so please 

             4   give it to us or please remove these statements.  There's no 

             5   justification.  

             6            MR. PALMER:  Thank you, Mitch.  

             7            MR. SCHUMACHER:  We have another five minutes, so at 

             8   this point we'd like to do our usual wrap up statement unless 

             9   someone is burning to contribute on more thing, but I don't 

            10   see that.  Okay.  Closing statement.  

            11            MR. PALMER:  One, I want to thank the folks who have 

            12   been here from day one in Sacramento and beyond, and everyone 

            13   who submitted written comments, documentation.  I want to 

            14   thank everyone here, even if you haven't participated.  We've 

            15   learned a lot in the last month and a half, and it's -- my 

            16   commitment is that we're going to evaluate all that data and 

            17   take what your concerns are very seriously, and move to the 

            18   next step which is to refine what we know.  Refine our baby 

            19   bird concept and move forward.  

            20            And the key things I've heard here and before is 

            21   concerns about the profile, concerns about accuracy, concerns 

            22   about timeliness and how we communicate the changes we've 

            23   made and the fact sheets and the FAQs, and navigating our web 

            24   page so that people who point to it or go there understand 

            25   what we're doing.  People that use our documents go through 
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             1   our agency and see what's current and maybe relevant.  And 

             2   we've been provided a lot of information that we're in the 

             3   process of going through.  So thank you very much.  

             4            I also want to highlight -- we're going to be 

             5   talking about your work plan.  We'd love participation in 

             6   that if you're interested.  But also I think when we move 

             7   towards rule making, it will be important that you look at 

             8   all the documents that we've put forth.  And just to 

             9   highlight with a little more detail what that is, there will 

            10   be regulatory texts which will really define what's in, 

            11   what's out.  

            12            So those of you, whether you're from Boeing and you 

            13   want to know -- you need to look at the text and from your 

            14   perspective what does that mean.  If it's not clear, that's 

            15   when we need your time and suggest (inaudible).

            16            Additionally, we will be putting out what's called 

            17   Statement of Reasons, and what that document does is go 

            18   through section by section and try to explain our thinking of 

            19   what that is, because often times the regulatory text is 

            20   often very legal and specific, but sometimes you get a 

            21   narrative.  When you're looking at that don't just read the 

            22   text. (Inaudible).  And then additionally (inaudible).

            23            So I also want to take a moment to again thank our 

            24   court reporter for helping us capture all of this.  Our 

            25   public participation staff who -- their mission just so you 
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             1   know, comes from our clean-up program and their mission is 

             2   not to be an advocate for the department, but be an advocate 

             3   for the process to ensure that we hear what you're saying, 

             4   and that we get to all the stakeholders that have a say here, 

             5   and I want to thank Nathan Schumacher for helping us with 

             6   that.  He's been very helpful.  

             7            And I want to encourage you to -- from what you 

             8   heard today and in the last several weeks, you know, please 

             9   do send us a comment or question.  If you haven't, please pay 

            10   attention to what we're doing.  And we do appreciate all your 

            11   help.  We want to get it right.  So thank you for coming.  

            12   Thank you for your continued engagement, and we look forward 

            13   to it.  

            14            MR. SCHUMACHER:  And you still have until the end of 

            15   June -- June 30th to send in any additional information, 

            16   comments, questions whatever.  So feel free to do that, all 

            17   of you.  Thank you all for coming in today.

            18            

            19            

            20            

            21            

            22            

            23            

            24            

            25            







