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MR QJO Good nmorning. My name is Dennis Guo. |I'm
a research scientist with the safety consumer products
branch. Karl Palner is the branch chief. M presentation
today is spray polyurethane foam systens containing unreacted
diisocyanates. This is the last workshop station for this
profile and the objective of this presentation is to
comuni cate, like Karl said, listen and learn and we'd |ike
to gather information and your feedback. These are the
topics for today and these topics never changed for all three
wor kshops.

In DTSCs original priority product profile, we
defined the priority product as spray pol yurethane foam
systens containing unreacted diisocyanates. Two phrases:
spray and unreacted diisocyanates. That means the product
has to be sprayed or used for spraying and that neans the
product not used for spray is not included, and also that the
product nust contain unreacted diisocyanates -- specific
diisocyanates. This product will be used for insulation,
roofing, and filling and sealing. W provided two GPC codes
in our original profile, and we understand that some
manuf acturers may not use those or put it on their products,
but those products wll be included.

The product may be in druns or |ow pressure systens
or boxes or cylinders and al so the one conponent can. During

the past two break out sessions, we heard comments about the
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foam and one of the feedbacks is that it is not for spraying
and it's (unintelligible) and | think it's a good conment.

We are listening and we are learning and al so we understand
that the levels of the concentrations of the actual

dii socyanates are lower -- nuch |ower and some of the MSDS is
(unintelligible) don't put the specific -- don't have the
specific MDSon it. Soit's included, but it's a product we
can di scuss.

So to clarify one of the corments we received is
that our definition is not clear. The original definition we
did not change, but we tried to make it clearer. The
priority product only includes those for spraying and
contains unreacted diisocyanates, and they nmust be used for
roofing, insulation, and filling of gaps and voids. If the
product is not put under pressure and involves spraying
(unintelligible).

W know that there are other spraying products you
have to spray, but we did not put it in the profile for sone
good reason and it's not included. And also cured once the
foams used in place becone rigid, and those materials are not
i ncl uded.

In Karl's presentation, he put it like two
principles full select in this product and then full spray
pol yur et hane foam products when we were doi ng research, and

t he process involves pressure, and for high pressure systens
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It involves heat, and then during the process vapors,
aerosols (unintelligible), because fifty percent of the
products contain unreacted diisocyanates. For a period of
time after mxing and application the foam contains unreacted
diisocyanates. And these vapors, aerosols are inhaled or a
person touches the product or contact with a person's nucus
menbrane and there's exposure.

And the specific MJ diisocyanates we included in
the profile, they're considered by the departnent a COC,
chem cal s of concern. That's one of the principle
(unintelligible) and al so exposure to the specific
diisocyanates in the profile may harm people. That's a
rational -- a general rationale. The chemcals of concerns
are MDI's because we have a specific list for this initial
product selection and we are limted to what MD s can
I nclude, so these are the two MDl groups of a specific
(unintelligible). By law we can't even include anything
el se.

In the original profile, some of you attended the
previ ous workshops, the first workshop we included TDI and
HDI. W heard fromthis group and fromparticularly the
Anerica Chem stry Council and sone contractors that the roof
coatings is a different product, and then our original
definition when we were trying to define systens, we included

the coatings as part of the system and the coatings sone
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coatings contain TDI and HDI, but the feedback we received
was probably four or five, some say eight types of coatings,
and then there's a choice in the option, so the -- it's not
instinctual, so we narrowed our definition to exclude the
coati ngs.

Scientific evidence shows that exposure to M
through the respiration system nucus nenbers including eyes
and skin could sensitize people, sone people, |ike sensitive
peopl e which can | ead to occupational asthma, and other
conditions. Wen a person, like a worker, who uses the
product. Wen they start denonstrating synptons of
sensitization, they nust be renoved fromthat job. |If they
continue to remain in that position in that job, then they
may suffer severe asthma attacks.

Even under low levels of -- | mean, exposure to very
| ow [ evels, that is one of the considerations we included the
| ow | evel one conponent can, and for that product, a |ot of
peopl e don't even wear gloves, and then for sensitive people,
I f they had prior exposure, then lower |evels could trigger
asthma attacks. And also, if the person renains on the job,
then they may suffer permanent |ung damage and then possible
death. There are docunented cases of death for exposure to
MOl 's.

Anot her factor we considered is the foamnaterials

sold in large quantity materials and they are popul ar and
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being actively pronoted, and they are w dely recogni zed for
energy savings and benefits. That is because they're used so
much exposure is nore |likely conpared to |ower vol une
products. This slide is presented to us by SPF, Dr. Duncan
(unintelligible), he's here today. This just denonstrates
how -- why do we use these products and under roof you do the
entire roof with it, so they are everywhere and their uses
can be -- it's going to be nore w dely used.

As | said, the concern is when you have a product
that is so widely used in such big quantities, and then when
the products are under pressure, you'll have vapors,
aerosols, and in particular especially the systens under high
pressure. And then the industry has recommendati ons and then
| arge conpanies the contractors mandate use of respirators
and personal protective equi pnent, but the homeowner and sone
smal | contractor, they may not be as protected.

They may not use as nuch protection and also a
honeowner can purchase a systemonline or fromstores that
didn't do an entire roof thenselves, and al so they can use it
in their own home when they're doing renodeling. The concern
I's when they do not follow -- when they do not understand the
ri sks, and they don't use proper protection, and thenit's a
concern

The departnent is particularly concerned about snall

I ndependent contractors. The regul ations are designed for
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contractors or conpanies, but the small contractor. Like a
smal | contractor will drive a van on the road and set only
one or two or three -- very few workers. They may not follow
those safety guidelines or manufacturers recommendati ons.
Some of them may not even fully be aware of the risks. They
may not get a license to use this material or purchase this
material often by the industry, they do not have enough
training. They may not use or use very little personal
protective equi pment. They nmay not use engi neering controls.

| understand there is a cooment fromthis workshop
that there's a national enphasis programfor diisocyanates.
W are informed by -- we know the prograns through EPA and we
know the programand after the first workshop, Karl and I
contacted our own hygienist and then California -- that
enphasi s programthat applies to California, as far as we
know, it's a three-year program |It's only for three years.
The very reason that those diisocyanates are put under
national enphasis programis they have no risks. It's a
tenporary program and the comment that we've received, even a
one- person conpany has to follow -- is put under that
program | believe that program put conpanies with | ess than
10 enpl oyees in that enphasis program but it's voluntary.
It's not a mandatory program it's a tenporary program

Like in Karl's presentation, the alternative

analysis is the next step and then this -- the original
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product profile is not an alternative analysis. | just wsh
to point it out that we listed some materials in our profile,
and that is not an endorsenent. W don't conpare them W
al so received the feedback fromthe |ast workshop that did
not include all the alternative materials and technol ogi es
that are energing.

Wien the profile is in witing, we can't include
materials that's like nine months out. They're not a
avail able yet, but we are aware that there are things
devel opi ng and technol ogi es, and we are here to learn and to
listen, but we have not evaluated its nerit and the
validities of those materials or technologies. Marketing
information is an area that we are -- we want to learn. W
| earned fromthe technical workshop about five or six large
conmpani es in the business of manufacturing the chem cals, and
the system houses distribute themas one mgj or
(unintelligible). Oher than the nunber of contractors we
got online, we don't have a lot of marketing information. So
this is an area we are interested in learning and to |earn
about the industry.

Mbst of you -- nmany of you provided us with your
comrents through this workshop, and | understand sonme of you
are planning to submt witten conments. Just to remnd you
that please submt those coments by June 30. That concl udes

my presentation. Thank you very nuch.
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MR, PALMER  Thank you, Dennis. Essentially, we can
open this up now for questions, comments, clarifications.
We'|| start over here.

MR SINAROA: Thanks Karl. | have a question about
the slide where --

COURT REPORTER: Excuse ne. Can you please state
your name and spell it for the record. Thank you.

MR SINAROA: I'mglad to state ny name and ny
affiliation. M nane is Paul Sinaroa and |'mwth
(inaudible). | have a question about the slide where there
Is an installer who has no protective equi pnent -- personal
protective equipment. So is it the departnment's
understanding that that scenario depicted in the illustration
s lawful ?

MR PALMER "Is lawful"?

MR SINARQA: Is lawful under current law. And
No. 2, do you actually have information that that's
occurring, and what is that information?

MR PALMER Let me answer the first part which is,
"is that lawful." | think it depends because certainly if
you are subject to OSHA's requirenent and dependi ng on what
that is, I"'mnot sure it does.

MR SINAROA: "Depending on what that is." Wat do
you nean?

MR, PALMER: | was thinking who it is. So if you're

9
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subject to OSHA requirenments, that probably woul dn't be

| awf ul because as we know, if you're using a high pressure
foam you're typically operating above the PDL and you

woul dn't be required to use appropriate personal protective
equi pent (i naudible), so no that wouldn't be [awful.

If you're a homeowner, if you ordered a kit off of
the Internet, it mght be lawful. How the NEPD program
applies, I'mnot sure. Again, | sawthis hand go up. W
were told by the industry that essentially -- and I'm
paraphrasing -- that the NEP nmakes it the same for everyone
regardl ess of nunber of enpl oyees and what not.

That's not my understanding fromour RIHs, but
again, | was just pointing out it's a tenporary program as
altered conponents, but again we'd like nore information on
that. That's the first part of your question. The second
part of your question was --

MR SINACRA: |s that happening to your know edge?
|s there information that what you show here is actually
happening, and if so, can you share that with us?

MR GUO.  You know, in the |ast workshop,
presented a picture and (unintelligible) to be renoved. The
product was just the illustration. So that is happening.
And al so the reason -- the first workshop or the second
wor kshop, we understand that not everyone is |icensed by the

contractors, and then we don't know if the precise |icense

10
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rate anong the applicator and a |lot of people don't really
use a |lot of protection.

MR PALMER: | think that surely we wouldn't want to
portray -- we recognize that the industry and the contractors
go to great lengths to train their personnel with appropriate
EPE set standards, training folks in practice and in the
desire that we want people to comply with the |aw,
understand, and appreciate it. W have some information that
some peopl e have been exposed through inappropriate
application. So to the extent | wouldn't suggest that that
I's the typical application.

MR SCHUVACHER: Just a process question. Can
peopl e over here hear Karl? Can you hear hinf Gkay. Good.
Thank you.

M5. SOLOMON:  Leah Solomon with the ACC Center for
pol yuret hane's industry. It's ny understanding that the OSHA
NEP is not voluntary. It is a mandatory national enphasis
programthat sinply beefs up enforcenent around a certain
chem stry, and they've chosen isocyanates as their chemstry.
It's a three-year short termburst of enforcement activity
around isocyanate. It is not voluntary. |t has nothing to
do wth the voluntary activities that the industry and the
federal agencies have been undergoi ng.

Everyone should conply with the law. Everyone. The

national enphasis programat the federal |evel goes down to
11
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be to the | evel of one enployee. | took a |ook at your
national enphasis programfrom California, and | believe that
you are required to be no | ess stringent on the federa
| evel, so the same should apply here in California. It is a
temporary program They can extend it if they w sh.

MR SCHUVACHER: So you're tal king about Cal OSHA?
Cal OSHA is the California program

M5. SOLOMON:  |'msorry?

MR SCHUMACHER: Cal OSHA is the California program

M5. SOLOMON:  Yes. | understand that. That's also

not voluntary. That is a mandatory program

kit off of the Internet, me personally or an individual. |
can order one, so you're saying the NEP provisions apply to
me?

M5. SOLOMON:  You're not a workplace. That's for
wor kpl ace exposure. That's a separate issue.

MR PALMER. So that's ny question. So the NEP
doesn't apply to an individual who wants to purchase one of
t hese?

M5, SOLOMON: No. It's not the workplace.

MR PALMER. So, again, it only applies to what is
defined as the workplace?

M5. SOLOMON:  Yes. That was the point | was

addressing. NEP that's at the federal |evel is not

MR PALMER. So hypothetically, | want to purchase a

12
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voluntary. W are focused on workpl ace exposure.

MR PALMER  So do-it-yourself for a person is not
subject to NEP or OSHA?

M5. SOLOMON: No, it is not. Those products are all
| abel ed in conpliance with the federal substances act. The
person who is depicted in your slides -- | would never show
that slide.

MR PALMER:  Under st ood.

M5. SOLOMON:  You're going to post that on your
website, people are going to see it, and they are going to
think "On, California thinks this is the way it's okay to
apply foam" | would urge you to clean up that slide. Do
not show that. The sane with the poster. The poster here
shows sonebody appl ying foam wi thout wearing proper gloves.
| nmean, that's a labeled -- that's a requirement on the
| abel .  You nust wear gloves, goggles and cover your skin.
W never depict the "not-to-do's" in our slides.

MR PALMER  Good point and thank you. But | just
want to clarify that part of our concern is not about the
wor kpl ace as subject to OSHA. It's about the general public
can go purchase a systemkit and do it yourself and right,
wrong, or otherw se use that in their own home without the
requirenents of the |aw that apply under OSHA.

JOHN: That's fine. But why not do public service

announcenents and tell people if you use these products, you

13
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should be followng all the safety rules of the |abel? Wy
do we have to go to an extent -- basically, industries wll
be regul ating what (inaudible). By the way nmy name is John
with the BASF corporation. The question | have is, what are
t he energi ng non-pol yurethane foam technol ogi es, the ones
that have better insulating and energy saving benefits?

MR PALMER  \Well, we don't really know. You can
talk to Darren here in the roomfrom (inaudible) who says
they have something. W stated in our profile that we
weren't aware of the liable alternative. | think that part
of the construct of this framework, if you will, is to ask
the green chem stry question, which is if you |l ook at the
twel ve principles of green chemstry, are there chemstry
applications that can make that process safer

And that's a question we're asking that we aren't
predetermning there is an answer to. There are some folks
out there who say that they have alternatives, and again we
know they're not w dely used, but that's the question we're
aski ng.

MR SCHUMACHER: Before we get back to you, we had a
bunch of hands go up a m nute ago, and we haven't gotten to
all of you. So whose hands were up a few mnutes ago?

MR BEASLY: Mke Beasly with the Boei ng Conpany.
|'d like to take a step back and get clarification on the

scope of the listing. The presentation dealt w th buildings,

14
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but we used the material in space craft and airplanes, so are
those materials included in the listing, or are you just

tal king about the do-it-yourself construction-type
activities?

MR, PALMER  Thank you. The scope of the current
listing is very broad and includes soneone who woul d actually
apply a spray foamsystem and we define it for insulation
roofing, and I'mnot sure -- 1'd have to |ook at the
| anguage - -

MR BEASLY: "Filling and sealing," | think

MR PALMER Filling and sealing. So this is
exactly the kind of infornmation we'd like to hear, which is
I f you read that and apply it to your industry and process,

I f you think you're covered or not, or is it not clear, and
I f so, we want to know your preference so we can refine that.
We haven't determned that (inaudible) should be in or out.
Qur focus was on the use for insulation in homres and for
roofing systenms, but | think it's inportant because the

law -- the regulation ultimately will be (inaudible), so in
fact it's witten in a manner that captures other aspects

I nadvertently, otherw se we have to understand that so we can
clarify that wthout saying whether we can extend it or not.

MR, SCHUMACHER: Does that help you, sir?

MR BEASLEY: 1'd like to talk you some nore.

MR PALMER Yes. | think it would be a great

15
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exanpl e (inaudible) how do you use SPF and how we nay | ook at

the way we crafted that (inaudible).

MR, DUNCAN: Rick Duncan. Technical Director for
t he pol yurethane (inaudible). Just a couple of quick
comments about the presentation. | did note that there was
one slide that mentioned a connection between skin exposure
and the occurrence of occupational asthma. The industry
provi ded sonme data that shows there is no relationship
bet ween skin contact with the chem cal and occupationa
asthma, so I'd like to get that corrected. Hopefully, that
wi Il eventually be corrected in the product profile.

Al'so there was a mention of roofing application.
There was a phot ograph shown without personal protective
equipment. | think at the first workshop we did point out
that that was not an application of spray foamroofing
chemcals. It was actually an application of a roof color,
which may or may not require PPE, so | wanted to clarify
that. But | think that's why it was renoved.

| guess the main point that | have today is | did

notice the updated product profile that is online. There's a

di scl ai mer now on Page 2, and one of the -- the point -- the

third point of the disclainmer it says "By proposing our

product spray foamon this list" -- this product priority

list -- "it was done so because there was potential to cause

or contribute significant and w despread adverse inpacts from

16
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t he chem cal s.

Do you -- can you help provide a definition or a

quantification or a threshold for what qualifies a chem cal

to have significant or w despread adverse inpacts? Is there

any measurenent ?

MR. PALMER: There's not a threshold nunber or a
narrative criteria that provides instruction or
responsibility to say what that neans, but it's not |ike, you
know, nunber of deaths -- the criteria, we said that it

doesn't have to be one of those STs. It doesn't have to be

the nmost, worst, least. So there's a lot of latitude there,

and | think that we've heard a lot of infornation and we're
| ooking at it, but it is challenging because there is sone
di scretion invol ved.

MR DUNCAN. | think we'll certainly need to narrow

that down before we get to the alternatives assessnent.

W'l need to have quite a big nunmber or limt of what you're

| ooking for so we can conpare --

MR PALMER.  Well, | think that when you | ook at the

AA requirenents, that there are points in there where you do

have to do sone quantification or some methodol ogies to do

that. But that | would suggest is different than the process

in terms of deciding what is going to be in the process for

the listing as opposed to conparing. And, again, | suggest

that's going to be challenging for fol ks because a | ot of

17
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that is going to come down to how do you feel with day gaps.
How do you feel with conparing relevant data and then maki ng
sone judgnent calls as to what's not only relevant but how

i mportant it is.

MR, DUNCAN. | think where I'mgetting at with this
Is that there was some data presented that wasn't included in
your initial profile. It was work that was done by the CDC
on | ooking at a workplace as, and they ranked workpl ace as
(i naudi bl e). Isocyanate base exposure is actually eighth on
the list. There were nany other types of asthmagens that
were right ahead of it. But what we did find in that data --
and it wasn't referenced in the profile -- is that data
consisted of information fromseveral states, including
California. And based on that paper we showed you from'93
to 2000, there were eight incidents of isocyanate exposure
wor k-rel ated ast hna.

One of our menbers actually contacted the California
Departnment of Public Health and got an update on that |ist.
It's now 10. So from 1993 to the present, there are 10
i ncidents. Seven of those were related to use of isocyanates
in factory operations. Qut of the three renmaining, one was
reported by a carpenter, one by a janitor, and one by an
uni dentified worker, so none of themwere directly attributed
to the application of spray pol yurethane foam So | guess ny

question is, since we have no real data to show that there is

18
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a link between the use of spray foamin the concerns that you
have, is that the threshol d? Does the threshold end there?

MR. PALMER.  The threshold is not having to show
that there's a direct cause or link including one specific
chem cal and reported data in the top eight, ten, five,
what ever. The standard is potential for harmand for
significance. | think the issue itself is shown that high
pressure application of spray foamthat workers in the
breat hing zone are continuously (inaudible). That's shows to
me the potential for exposure. So | think we can argue
whet her that's significant enough or relative to sone other
product or chemcal. That should be where we're focusing,
but | don't think you will find that there's a numerical or
quantitative requirement.

MR, DUNCAN. And | guess -- and finally one fina
comment. | do appreciate the fact now that you've elim nated
TDI and HDI in the presentations that we see, but | guess the
point is that many of the hazard traits that are listed in he
product profile are all based on TDI and HDI, and | think if
you actually go word by word and elimnate all references to
TDI and HDI, the docunent becones twenty some pages down to
l'ike five.

And being that you recognize that it doesn't apply
now, we still feel that the current formof the product

profile is very damaging to the industry -- continues to be
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damaging. W would still like to request to have that
updated as soon as possible. W don't really want to wait
for the alternatives. If you know you' ve acknow edged t hat
TDI and HDI are not part of the study, they need to be
renoved as soon as possible. Imediately in fact. Hopefully
we will hear fromsone other contractors that are here
t oday.

MR PALMER  Let ne just sunmarize a few points.
One on the slides. You pointed out that there were sone
slides you feel are an inappropriate depiction of what goes
on out there. Understood. Thank you. Al so wanted to point
out that we are evaluating the information on skin exposures.
Thank you.

| would say on MDI, we did say we're not considering
coatings in the roofing systemwhich makes TDI and HD
elimnated. That said, that snap shot in the profile, as you
know, there's a lot nore data on TDI than there is on MJI for
certain applications that TDI often uses as a surrogate in
sone sense for isocyanate. That said, we're finding
additional information currently on MO, and that will be
wapped intoit, soit's working both ways. W're
elimnating stuff, but we're also finding (inaudible).

So ultimately that along with your concerns about
the profile which we attenpted to couch that to say what it

Is and what it isisn't, | would encourage folks to share
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that with folks and to point that out, and ultinately before
we go to final rule nmaking proposed package, we W |

repackage if you will our nmaterial and say this is what we're
pr oposi ng.

MR, SCHUMACHER: Let's get the other side of the
roominvolved. Yes, sir?

MR. M NGATE: Bruce Mngate representing SPFA. |t
sounds |ike what | heard there is you' re not going to change
the product profile and you're not going to renove the TDI
and HDI references out of the PBP. You're going to wait all
the way to the end of this process is what | just heard.

MR PALMER  Not necessarily. Again, we've been
given a lot of information. W' re processing that
information. We wanted to avoid a rolling profile because
that was a snap shot of March 13. W've updated the
regul atory concept and we did highlight in there that we are
not including coatings and roofing systems. Ganted there's
a lot of information there, it may not be as easily packaged
for consumers, and we'll take that, but people have asked us
to pull that profile down.

We don't plan on doing that right now W are
trying to add information. |It's out there already. W are
trying to attenpt to show people that the purpose of that
profile was not to take any of the products and say that

peopl e shouldn't use them that another alternative m ght be
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better. People do that naybe inappropriately.

So | would suggest that if there's other things we
can put in there, we're going to be |ooking at those. If
there's things that the industry or people can do to point
specifically in your efforts to what we have done, great.
And also we will ook back at the frequently asked questions
and the facts sheets, which we weren't paying as nuch
attention to. W're trying to (inaudible).

MR, M NGATE: So, again, what |'mhearing is you're
not going to pull TDI and HDI out because it's inconvenient
for you is what | really heard.

MR PALMER W already said we'd pull TDI out in
the regulatory concept lining. W said that we are focusing
on MDI and roofing systens. The definition originally
included that. That's not in our agenda, so --

MR M NGATE: So ny thought --

MR PALMER If we need to expand that, we'll |ook
back at it again, but I'"mnot sure what you nean by saying
we're not looking at TDI. W've already said that.

MR SCHUMACHER: So | think what you're saying is

you want the profile to be changed?

MR MNGATE: | want the profile to be accurate, and

for it to be accurate, it needs to be changed; right? Saying

it's out thereisn't -- that's not an answer. You're to

provide accurate information in this dialog, and what you've
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done is you' ve provided msinformation. Wen you' ve deci ded
to say we're not going to look at it, you're still leaving
the requisite docunments sitting there for the public to see.
So | understand it nmay be inconvenient, it may add work, and
It may take sonme people away from some other things for a day
or so, but it's not that difficult to pull a docunent down --

MR, PALMER  Under st ood.

MR M NGATE: -- and get that information correct.
Because, again, as | said in the other room it continues to
be a nultiplier with a negative inpact on the industry, and
whil e you' ve done what | perceive to be a very little anount
of mtigation in an effort to address this concern, it's not
nearly enough with the prejudice that's been placed on the
market place. And | think the only way you can do it is to
take that docunent down, renove the irrelevant references at
this point, and be very clear that you' re not recommendi ng
alternatives, that this product is legal, it is available,
and it is an ethical product.

MR PALMER  Under st ood.

MR MNGATE: | think it's very clear, and | don't
think that's a big ask to have accurate informtion.

MR PALMER  You don't think the naterials on Page 2
are accurate?

MR M NGATE: Not even close. It's not even close.

MR, PALMER  Point understood. Thank you.
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MR HOLLI STER: Karl, thisis --

MR SCHUMACHER: Wit a mnute. Wit a mnute. W
have a |l ot of people who want to talk, and we want to get one
at a time so everybody has a chance to speak. You know, this
gentl eman has been waiting patiently here, so I'll have him
go first and then we'll get back to you.

MR MONIKER  Don Mniker. I'mwth M
Pol yur et hane, supplier of spray foam | heard a couple of
references to purchasing the material kits from granger or
air conditioning supply houses. W supply kits of foamin
m ni mum 1000 | bs., 55 gallon drumquantities, as do the other
suppliers in this room and before we develop a relationship
with a licensed insulation or roofing contractor, we work
with them maybe a two-day program on safety hazardous
communi cations, and how to handl e the product properly.

And |'mnot a box manufacturer, but | assume nost of
those box kits that are sold are going to have someone naking
a repair or an HBAC guy who woul d use the insulated duck. In
the forty plus years |I've been in the industry, |'ve never
heard of a residential product being done by a homeowner with
a box kit. It would be way too costly. It would be nuch
easier, sinpler, and higher quality to hire a licensed
contractor.

So | just wanted to nmake a distinction. Probably

t he box kits have giant |abels all over them about wearing
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personal protective equi pment, gloves, and no skin show ng
and things like that. | assune they do that. | do not have
direct know edge. Rick probably does. But | just wanted to
make a distinction to suppliers that are selling
commercially. W would go out and work with our people so
they are safe and they are using the proper equipnent.

MR PALMER  Thank you. We've got a |ot
of information fromthe industry usually regarding high
pressure/l ow pressure kits. So part of the challenge we have
isif we pull that string and if you could go on the Internet
and buy one of these box kits, it would be hel pful and we
woul d be glad to get suggestions on how we can get
information, whether it's talking to the people that sel
those, and who are you selling these to, and if it's only to
| icensed contractors, that's hel pful. But again, the absence
of information is hard for us to deal wth. So | appreciate
your hel p.

MR ORTH M Nane is Lyle Cath. ['mthe owner of
Common Sense Sol utions DBA Cool - Roof Systenms. |'ma spray
foam contractor that's been in the spray foamindustry for
wel | over 25 years specifically in the state of California.
This is what | do; this is what | love. And | find it
interesting to hear sone of the commrents that are being made
here, particularly your interpretation of the rules.

A couple of themthat stick out in the mnd are when
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we're looking at this, one of your concerns is about the
residential or the do-it-yourself market. Well, it's a very
smal | percentage of the market in conparison to the amount of
volume that we do. The anount of volume that ny crew and
mysel f spray on an annualized basis woul d probably equate to
the entire -- just me as one contractor woul d probably cover
the entire amount of the canned foam narket for the whole

state of California.
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My guys are trained on programs nuch |ike
Don Moni ker was di scussing, and part of the prograns that
Rick has alluded to in the spray foamindustry. W
participate in a professional certification program W have
our mandated respiratory requirenments for personal protection

equi prent and all the safety things and we push on it every

singl e day.

I, nyself, as quite a few of you guys know, |'mthe

poster child for not doing it right. M first 12 years in

the spray foamindustry, | was on top of a roof wearing a

pair of tennis shoes, a pair of Levy shorts, a tank top

smoking a cigarette and spraying foam | didn't start
wearing a respirator and mask until -- 1999 was the first

tine | ever wore a spray mask, and that was 11 years after

got into the business.

So does spray foam have sone exposure issues? Yes.

Are there people that are super sensitive? Yes. But there's
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al so peopl e who are super sensitive to other naterials out
there that far exceed the amobunt of exposure they wll ever
see in spray foam Spray foam-- the exposure is limted to
a very small anount of time, fromthe tinme you pull that
trigger, spray the material on to the surface that you're

spraying it onto, let go of the trigger, and then you're

literally seconds to mnutes away frombeing a cured product.

Because isocyanate when it's sprayed out into the anbient

air, it's going to react with the noisture either in the

resin or wwth the nmoisture that's in the air, one of the two.

So your exposure period is a very short period of
time. The industry has cone a long way. | was chairman of
the conmttee for about 3 years with SPFA, and after | left,
we' ve gone in and devel oped a professional certification

programwhich is awesone. | nmean, it really is the next

| evel of taking the trade or the craftsmanship to a new | evel

of professionalism |It's a great program | fully -- even

t hough |'ve been a pain in the butt about it, | fully endorse

the programand think that if California wants to do
something for the spray industry to mnimze exposure risk,
then they shoul d think about sponsoring the programso that
every applicator could go through that conplete process
because it is an extrenely well thought out, well put
together training program certification program

| want you to know that you guys have deci nated ny
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busi ness. On average we generate about 15-18 |eads per nonth
for insulation projects, and we've literally had jobs cancel
because of the DTSC website and the information regarding
foam at your website. W also have a core of steady clients
that are keeping us busy, but not as busy as we'd like. But
there is a direct inmpact in the actions you guys have already
taken in regards to the favorability of foamin the market

pl ace.

There's nothing that matches the perfornmance of foam
in the market right now If you take a |ook at sonme very
basic -- | guess, well, quantity savings | guess would be a
way to say it. W did a short study a few years ago to
figure out how many tons, netric tons of carbon dioxide or
C2 we've reduced em ssions on through energy savings. Qur
conpany alone in just the projects that |'ve been involved
in, we've reduced the emssion of over 15,000 netric tons of
carbon dioxide a year by installing spray foam And we
didn't cone anywhere close to using that much spray foamto
do it.

So the exposure that you're concerned about -- and |
consider themvery valid concerns -- the ratio of exposure is
so mnute that enhancing the professionalismof the industry,
possibly finding an alternative systemfor the do-it-yourself
mar ket or | ook at other options for that, | think you' ve got

a good idea. But | want you to know we're doing far nore
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good than we're ever going to have the risk. You have a

bi gger risk of driving down the freeway and snelling the
exhaust fumes of the 47,000 other cars on the road with you
than you ever do of becom ng sensitized.

MR, PALMER  Thank you. | do have a genera
question and one of the questions was about the market. You
know, | would Iove to have some information or strategies for
how to better assess the (inaudible). And that may not be
wi thin your purview or you m ght have sone suggestions.

MR ORTH. Actually, | do on that one because there
are times we utilize those mni kits, as what they're
commonly referred to. W utilize themfor doing repairs,
service calls, and that sort of stuff. M crews, ny
enpl oyees, and nyself all utilize the same thing. | happen
to use a power air supply -- or air respirator versus the
guys that just use the standard respirator, and that's
because of the smoking, not because of the foam 42 years
was just too nuch.

We see residential applications of it here and
there, but again |ike Don nentioned, the cost of using a mni
kit to do any type of substantial project is just cost
prohibiting. | nean, when you're |ooking at something that
Is going to be -- material cost is going to be 4, 5, 6, to
even 10 tinmes higher than if you hire a licensed contractor

to doit, then it just doesn't nake sense.
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If you | ook at your board foot cost -- a board foot
cost on a hone installed product can be as high as, $2, $3,
$4 a square foot. Well, sonetines you could get the whole
thing installed for far less than that, you know, have a
contractor person install it for you. But if you're doing
little tiny things like doing it around doors and w ndow j ans
and stuff |ike that, then obviously you're not going to have
a contractor for that. It just doesn't make sense.

MR SCHUMACHER: (kay. Yes, sir?

MR HOLLI STER: | apol ogi ze for ny excitenent there.
The reason for ny excitenment though is that | did just want
to kind of add on.

Mark Hol lister. W are also concerned with the idea
that that document -- the priority docunment renmains on the
Internet with msinformation that can be m squoted and
m sinterpreted by people who may either have good intentions
or bad intentions toward the industry. | think as |ong as
that document is out there, it |eaves a weapon, if you wll,

I n someone's hands who wants to msuse this information.

| would go along with adding to that, | guess, as we
go forward with other priority products in the future, that
I f these docunments are created before they are made public,
woul d suggest that sone kind of an external advisory
commttee that's nade up of some of the know edgeabl e people

within any industry that's regul ated have an opportunity to
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review those type of documents in the future so that we woul d
avoid a situation like this.

MR PALMER  Thank you. Just so you know, one of
our concern challenges in nmoving forward through your work
plan is there's a little bit of a chicken and the egg thing.
If you want to start having a discussion about is this an
appropriate product to look at, is that discussion alone bad?
We have limtations of what we can do with public
I nformation.

So the work plan is predom nant about categories,
but, you know, once you start talking about a category, it's
still -- we appreciate that the inpact that this has had and
that there wasn't a dialog with the specific entries
bef orehand, but we still have a concern that how you do that
s inportant and does not necessarily deal with
(unintelligible). Just having a conversation is going to be
perceived by some as a negative. And, again, we're
| ear ni ng.

MR HOLLISTER Well, a conversation is one thing,
but wong information -- | nean, it's one thing to share
negative information and it's another if it's wong
I nformation.

MR FINEE Mtch Fine with Armstrong. First, | want
to thank DTSC for hol ding these workshops, and | also want to

thank all those within DTSC who | know are working hard for
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the public interest. | have two questions and | would |ike
to direct themboth on the record to DISCs | egal counsel

On DTSCs fact sheet it states "Diisocyanates and
unreacted SPF systens have been identified as a | eading cause
of occupational asthma." The California Departnent of Public
Heal th surveillance data, which is the state entity charged
with collecting and collating this information, has confirmed
that out of 974,000 cases of occupational asthma, there has
never been a single case of occupational asthma attributed to
SPF in California ever.

Gven this fact published by the CDPH which a court
woul d take judicial notice of, on what basis does DISC
continue to justify its publication of this naterial
m sst at enent ?

And | have a follow up question.

M5. GOLDMAN:  Lynn Goldman with DISC. W' ve taken
the information that you' ve given us. W're going to review
the fact sheet and the FAQ, and | don't really have anything
el se to say on that.

MR FINE: Ckay. Just a followup question, if you
don't m nd.

MR SCHUMACHER: Yeah. Go ahead.

MR FINE: On the fact sheet, even though DTSC
claims it is not predetermning an outcome, it published

"consi der using non-SPF products.” @Gven this warning
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coupled with the msstatenent that | just referenced
regarding SPF and occupational asthma, mght not a court
concl ude there has been irreparable harmto the SPF industry?

Therefore, | once again call upon DTSC on the record
to give us a time certain when all material m sstatements and
the fact sheet and the PPP will be corrected. And barring
this, should not our industry conclude that nothing short of
an injunction will be required to restrain DISC from engagi ng
in this continuing, ongoing, irreparable injury.

M5. GOLDMAN: |'mnot going to specul ate what a
court would determne on these facts. And, again, we're
taking the information you provided into consideration, and
we W || address the fact sheets.

MR PALMER And let ne just add, not fromthe |egal
standpoi nt, but, yeah, we're taking these seriously. W
understand the conments that are being nmade. W're going to
have some tine now to look at all the information we've been
given and figure out how best to refine our nessage to
clarify our regulatory concept and to try to get it accurate.

It's not our intent to irreparably harm anyone.

It"s not our intent to have msinformation, and we've heard
you loud and clear. | can't give you a specific time frane,
and | can't give you a specific what that outcome will [ook
like, but I amconmtted to trying to --

MR FINE: And | understand that. And there's a
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concept in law, Karl, regarding intent. W intend the
natural consequences of our actions. So what | think you've
heard today and also fromne is that these msstatements in
terms of the significance and the w despread inpact of

| socyanates is a termmsstatenent, and Dr. Guo has

recogni zed that and has taken that down fromthe
presentation, yet it remains on the fact sheet.

Apart fromthe PPP. The PPP | understand has a
di scl ai mer now on the front of it, and | thank you very much
for that. But still when someone reads a fact sheet, that
raises it to a higher level, and | think the m sstatenents of
fact on that should require sonething a little bit nore
| medi at e.

And again, | appreciate the conment fromlega
counsel. Qur industry has no desire to engage the judicial
branch in this process, but what we're hearing is "W'll do
it," but every day the harmcontinues. So again, we really
call on you to look at this and with all due speed, try to
correct these statenents.

MR SCHUMACHER: So if I'mhearing you correctly,

you' re concerned about the fact sheet and the FAQ as well as

the profile. |Is that correct?

MR FINE: Well, the PPP right now -- and

appreciate that -- Karl has said there is now a disclainer on

that, and that it's a snap shot as of March 23rd of the
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thinking of the department at that time. However,
consecutively with the publication of the PPP on your website
Is a fact sheet, and that fact sheet then says that
diisocyanates are the |eading cause of occupational asthma.
That statenent is not supported by the California Department
of Public Health, and therefore | ask that that be corrected.

Al so you have said nunerous tines -- and |'ve been
to every workshop and every hearing -- that we're at the
begi nning of the process, and that the DTSC has not nade any
judgnments or predetermned an outcone; yet on that sane fact
sheet it says "consider using alternatives," and that is the
damagi ng irreparable statement coupled with the statenent
about isocyanate as the |eading cause. Thank you.

MR. PALMER.  Anot her question on ny part that |
woul d ask folks is that the intent of the FAQ and the fact
sheet is to provide information and perspective for people
who are |ooking at it and why and what does it nean. So |
woul d suggest that if you feel that your comrunity is
(i naudi bl e) consuners have questions that aren't answered or
are msled, then tell us what that question is and what you
think the answer is, or the things we shoul d consider doing,
because, again, that was done early on and we have greater
perspective now. But, again, the intent is not a regulatory
one. It's to help people understand what we're doing.

MR FINE: Is it your intent to recommend to people,
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as you sit here today, that they use alternatives to SPF?
MR, PALMER  No.
MR FINE: Should it then remain on the factual
sheet ?
MR PALMER I1'mgoing to personally | ook at that.
MR FINE: Thank you.
MR PALMER But | think, again, it was done in
anticipation of people saying what are our options, what are

we tal king about here.

MR FINE: Karl, I'mnot -- again, | understand this

I's the beginning of the process, and I'mnot being critical
of what was done in March

MR PALMER  You're tal king about noving forward.

MR FINE: How do we get this right so we can work
toget her and not antagonistically?

MR PALMER  Understood. Thank you.

MR FINE: And that's all.

MR SCHUMACHER: Ckay. Thank you. Yes, sir?

MR SCHAFFER (I naudible) Schaffer wth O Ryan's
corporation. | work in the spray foam urethane division. |
think that the statenent has already been made, but the
concern is that, yes, we've learned through this process a
fair amount of infornmation about the fact that we're really
(i naudi bl e) and we understand nore what you're trying to do

with the industry. But with the timng of the statenent
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| mprovenent, it's like we'll get around to that in Cctober,
and what we're hearing clearly is the inpact is there whether
It was your intent or not. The inpact is there and it
continues to be there and therefore it needs to be changed
earlier.

And | think the seconds kind of follow on was that
you indicated several times today that you're |looking at this
Is the first time we're going to learn some things for this
and clearly for whatever itemnunber 4, 5 6, 7, | think nore
consi deration needs to be done up front about what you m ght
be doing to an industry before putting those statements out
there that later have to be retracted.

| think there's an assunption of a little bit nore
sophi stication fromeverybody that is |ooking at these pages,
but they'Il look at five different places on the page and
find out what's been nodified and changed. And they | ook at
the bad stuff, and clearly somebody nade a statenment about
the fact that folks are using this. | nean, there's people
In the insulation industry that doesn't have anything to do
with spray foamout there that are referring people to your
page with credibility to why you shouldn't be using spray
foam It's not your intent, but it's happening and that's
why we feel so strongly about the fact that it's got to get
fixed.

MR. PALMER: Thank you. And let me just say, |
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think we've received the nessage |oud and clear. You want
changes, you want accuracy and tineliness is inportant.
Understood. So if there's other aspects or concerns, |I'd
like to hear them but if you're just reiterating what other
people said, that's fine if you want to do that, but | would
encour age people who have a different perspective or concern
to highlight that because we've heard that one pretty clear.

MR SCHUMACHER: And just to reiterate what Karl
just said, we'd like to hear about market information. We'd
|ike to hear about the chemcals concern and if we need to
change that in any way. We'd like to hear about some ot her
aspects of this whole area. Gkay. Myving on. Yes, in the
back.

MR WLL: (Name: inaudible) with General Coatings.
Again, ny continuation of discussion fromearlier with regard
to hazard trade -- and thank you Dr. Guo on your
presentation. You nentioned m xed isoners up there on the
MDI. Have you clarified that MD used in spray pol yurethane
foamis considered polynmer MO of which a portion of it is
mononmers of 2-4 and 4-4 content, and other parts are |arge
mol ecul e (inaudi ble) 3-4-5-6 benzene conpounds as opposed to
being trimrer isocyanate and understanding that each of these
different isocyanates, whether the positionis in the 2-4 or
4-4 may al so have different hazard traits and nay be greatly

reduced versus an individual nononorize that may be listed up
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there versus 4-4, for instance.

And al so wanted to have a hazard discussion with
regard to prepal mers and the use of reacting i socyanate wth
pol yo or nmean groups such that they formurethanes or
prepol ymers as a way of reducing the amount of free nononer
that can be aerosol (inaudible). | also want to have a
di scussion with you with regard to the definition of spray,
because now it's pretty clear that you have to say that it's
a spray or aerosol and then provide a mechani sm of
under standi ng of what that definition is, because if | say
the process is now a froth, then that doesn't neet your
definition.

" mnot a person that m xes words, but I do want to
understand the clarity of which direction you're going so
when we | ook at our product and process and how they're
mechani cally applied, they can do so honestly in this
I ndustry.

MR PALMER: So before | let Dennis talk about that
-- I"'mnot a chemst so he's better prepared to deal wth
that -- the concept | think we capture by definition the
chem cal and Dennis can address that. Wat | wanted to get
to was your question, which I think is |ooking nore towards
an alternative anal ysis perspective, which is how m ght we
reformulate to make it a different formwhich mght have a

| ower hazard, and | think that's exactly what we're talking
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about in the AA process.

So, for exanple, it mght be that you could create
the systemthat would have nore prepol onerized content, thus
reduci ng potential exposure fromfree isocyanates because of
the formthat its in. That's exactly the type of
recomrendation you m ght make in going through the
alternatives analysis process to show that you're reducing

hazar ds.
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And not w thout weighing the benefits or cost of

that, but that is the intent. It's not to say "Oh, you've
got to cone up with a new chemstry." [It's not to say that
necessarily. It's not to say that there's a plug-n-play
chem cal instead of the isocyanate. It's just |ook at the
needs of the product, its aspects, the process, and where are
there opportunities to make it safer. That's green chemstry

thinking. And that's consistent wth --

MR UNKNOMWN: Wl |, thank you. But from ny

perspective, it then nmeans you have to define what you're
doing in one conponent, with regard to whether that's a bead
or an aerosol, and if that product al so contains prepol ymers
and their ow NCL content. You have to define that also
because that may already be a greatly reduced standard that
exi sts for which high pressure may strive towards. But if
you' ve already said that's unacceptable, then you've limted

our options wthout know edge of the chemstry.
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MR PALMER. That's an excellent point. That's part
of the inportance of why we're having this discussion, so
that when we define in regulation what is captured, it's
going to be inportant for us to make those distinctions
between -- or to elimnate one if we don't think it's a
problem W have those options, that's why we're having this
di scussi on.

Theoretically we mght say that the one conponent
approach having a prepolynerized thing is a great way to
reduce potential hazard. We mght elimnate that
theoretically fromthe scope, and then we're |ooking at high
pressure/l ow pressure applications that maybe there's an
alternative. | don't know, but your point is well taken.

MR SCHUMACHER: Did you want to add anything?

MR PALMER. Did you want to add anything, Dennis,
in terns of the chemstry?

MR GO No. I'mfine. W arelimted to what
kind of -- about 69 diisocyanates. W are limted to the
ones that are shown on the list. | agree that prepol ymerized
-- you're not generating the aerosols and particularly and
the vapors that contain high levels of the COCs we're
tal king about. | think it's a reduced risk --

MR UNKNOMN:  Is it a reduced risk because of
exposure, or is there a reduced hazard trait. That's really

what I'mtrying to have you explain to ne because | use the
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reduced hazard trait because the conponent is different.

MR QO Well, if your product does not contain the
specific MD's in your product, |ike sone of the cans they
don't put the specific MD's and unintelligible. That
product -- we're not referring to that product as a priority
product. And in our profile |I renmenber | made a specific
statenent that the new alternative is to (unintelligible) In
fact | need to find the statement that means we're
recogni zing there's a benefit use of the material and
(unintelligible) leaving |ike one percent of residual after
diisocyanates. It's a better product than the fifty percent.

There's one point made by either Bayer or
(unintelligible). They're trying to say if it is reduced a
better way, in my mnd when we're witing the profile, that
Is not. The reason is that a worker, even though curing tine
Is fifteen mnutes or five mnutes. But the personis
spraying that for a four-hour shift and you're constantly
exposed yourself if you' re not wearing proper protection, and
you're constantly exposed yourself in that environnent filled
with aerosols and (unintelligible), there's a chance for
exposure even though the curing tine is reduced.

MR PALMER And | mght add, if we | ook at both of
those and in the case of changing the chemstry, if the
I nherent physical chemcal properties of that chemcal, let's

say has a |l ower grade pressure, that's potentially reducing
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the hazard because you're less likely to get an exposure. At
the sane tine -- there's a spectrumthere.

So it doesn't matter in some sense ultinmately
whet her you're reducing the hazard or the exposure path,
those are all considered in the franmework, so the end point
I's the product safer.

UNKNOWN:  So the outcone is reducing risk, not
necessarily -- because | keep understanding the DTSC process
as trying to find alternatives or reductions for the conpound
name, which would then be determning the hazardous trait and
reduction rather than exposure, neaning personal protective
gear, controls, et cetera that you're trying to have us focus
the efforts on and thereby (inaudible) then we have to have a
| ot nore definition and also | need a hierarchy.

| keep saying the same thing. 1've got to
understand -- there's got to be a level of asthmagen that
this is 10, this is 8, thisis 3 for me to be able to
understand what's the best path because it follows the
regul atory gui dance that you're wanting me to observe.

MR PALMER. And | think that's going to depend on
the specifics of your scenario. There isn't a ranking.

There isn't a calculator that would put you through a risk
assessment process that said now you have a | ower risk
assessment nunber. It's a conbination of those things. And

the bias if anything in the process to the hazardous size is
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that we're first focusing on the chemcals and their hazard
traits. But we're still factoring in risk because we're
still saying exposure is the key conponent of this.

UNKNOWN:  For instance, in the EPA docunent in 2011
on MDI there's a discussion in there in the science guide
regard to nol ecul e size and how the larger the nolecule, the
more difficult for that to then be inhalation and thereby and
then get to the possible route for (inaudible).

So if you reduced nononmers that were of a snaller
size i.e. TDI, for instance, being a single benzene
(inaudible). Utinmately those nol ecul es cannot then reach
the pathway to sensitization because of nolecule size.

MR. PALMER. So there's your criteria.

UNKNOAN:  That's what |'mtrying understand.

MR PALMER That's what -- rather than specifically
saying that nolecule size is a criteria, we're saying you
need to | ook at the hazard traits and then you coul d provide
that data and say your rationalization and thought process is
such because we're now using a chemcal that is nuch bigger
and less likely to cause pose a threat, that we're reducing
the risk by reducing the hazard characteristics of that
chem cal

UNKNOAN:  Thank you very much.

MR SCHUMACHER: (Ckay. Yes, sir?

MR MONIKER  You know, just listing that some of
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the chemstry part of it, | think of the solder in Iraqg that
doesn't wear body arnor or a helnmet, he's kind of stupid.
The same thing goes for PPE and the spray foamif you don't
cover up and wear the proper respirator, you're stupid. The
same thing goes when you're driving a car. W put our seat
bel ts on.

So that's about as sinple as | think you can get it.
' mnot sure froma chem cal standpoint whether the product
ever can be changed with the nol ecul e size or whatever, but
we have the tools now to make everyone safe and nobody's
going to get sensitized and the nunbers -- whatever happened
to Mtch -- that he gave were rather startling to ne, that
there aren't nore problens |ike that, but we have the tools
and the products to spray the products w thout anyone getting
af f ect ed.

MR PALMER A couple of things. One to use your
met aphor, the auto industry has done a lot to mnimze
potential risks of people driving cars that are not required
for themto do anything. You' ve got to put your seat belt
on, right, but there are other safety factors that are built
into the autonmobile so you can be as stupid a driver as
possi bl e and you're still safer. That's sone of what we're
tal king about. Not with withstanding the nunbers that Mtch
gave.

We do know that occupational occurrences of are
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| mpact are under reported. So there's a question there. But
|"mjust saying part of this framework is you still rely
heavily on peopl e doing the right thing, having the right
training, using the right PPE. If in fact you could reduce
the potential risk then by reducing the hazard -- in fact
they may not need as high a level of PPE training. You m ght
in the long run have a product that works and have | ower
overhead costs and training costs to do the mtigation
measures that you do.

MR MONIKER | come fromthe sane school as Lyle,
and PPE in the old days used to be a T-shirt over your head
and a hat, and those weren't good days, but I'll tell you
what, with the stuff that contractors buy today, you go hone
and feel a hell of a lot better at the end of an 8 or 10-hour
wor kday, and | applaud that kind of equi pnent and enforce
that they wear it all the time, and | even wear it now.

MR PALMER. R ght. Thank you.

MR SCHUMACHER: We have heard froma number of
people here. Nowis your time to step forward and say what
you want to say, because | can go to some of the old
(inaudible) and that's fine, but | see a nunber of faces here
In the roomthat we haven't heard anything fromtoday, and
now i s your tine to step forward.

MR ORTH M nane is Lyle Oth with Comon Sense

Sol utions DBA Cool - Roof Systens. |'ma spray foam contractor
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in California. One of the things that Karl just nentioned
was that, you know, he says we know that incidents of asthma
are under reported. No. W assune that they're under
reported. W don't have hard evidence that they're under
reported, otherwise it would be on that report that Mtch was
referring to.

There's always a risk of exposure for all kinds of
things regardl ess of what the product is, regardl ess of what
engi neering or nmechani cal method we come up with to mtigate
the risk exposure. But if people don't do them you can't
stop people fromdoing stupid things. W've been born that
way and each one of us at some point inour life will do sone
sonething stupid. None of us will admt it in public, but in
private we can. So you're never going to be able to
| egislate stupidity. It just doesn't work that way.

The other thing is California has cone a long way in
a lot of their steps. The California energy conmssion is
part of the title 24 programclearly states that the guy
spraying the foamhas to be approved by the manufacturer.

But is there anybody other than the manufacturers who enforce
this? There's one state agency. There isn't one individual.
There isn't -- well, actually the HERS raiders, | guess, are

starting to do that now.

MR PALMER  I'msorry. Wo?

MR, ORTH: The HERS raiders, Home Energy Rating
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Systens inspectors are actually starting to verify that the
applicators are properly trained and approved by the

manufacturer. And as such, that neans they're follow ng the

safety procedures. They're follow ng the PPE requirenents.

They're follow ng the OSHA gui del i nes because you definitely

-- like Don says, you feel better when you go hone at the end
of the day nowadays. You were worn out before, but it is an
easier task at this point in time because we have better
protection for the body.

But we can't -- it seens like we're trying to cover
every single potential risk or mnute opportunity for
exposure out there, and it's just -- are we chasing the
penni es and throw ng away thousands of dollars in the
process? | mean, where's our return investnent in tine and

effort and regulatory requirenents? \Wat are we getting back

for it? Are we reducing the exposure to the installers? Are

we reducing the risk to the honmeowners?

As Mtch stated also, we have -- the spray foam

I ndustry as a whole has seen a sudden and abrupt drop off

t henselves in the revenue and work in of California. |[|'ve

| ost several jobs specifically because -- just |ike

M. Schaffer was saying, or | don't knowif it was himor

somebody el se, but referring people Iike homeowners and

bui | ders to your website with msinformation on it.

W have a safe product. W have a product when
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properly installed and fol |l owed procedures, it's a great
product. But it seems like we are being -- the whole

I ndustry is being drawn because of a few cases with a few
i ndividuals that don't play with the programright.

And not necessarily ones in California because
don't think you see too many cases of extrenme responses to
| socyanates. They're not even in the state of California.
So as a state that tends to regul ate and have nore
requirenents than other states do for the workers and the
i ndustry, | think we're nuch safer here, but are we going too
far on this one? How nuch safer do you need to be?

MR PALMER  Thank you for your perspective.

MR WLL: (Nane inaudible) wth General Coatings
again. The question is regarding subset of sensitive
population in trying to understand how one addresses if the
potential for exposure -- the w despread part of the
potential exposure is limted and al most nonexistent to that
subset popul ation. How does one address that in as far as
froma standpoint of, you know, there's no babies on a roof
for instance. There's no --

MR PALMER Well, we consider workers a sensitive
subpopul ation based on long term potential exposure to the
chem cal concern

MR WLL: | see. kay. And what other subsets do

you consider for spray foan?
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MR, PALMER That's a primary one for people that
are applying the product. |It's the worker or you know
whomever is spraying.

MR WLL: | see.

MR PALMER: As opposed to -- now, if one of those
wor kers happens to be a pregnant wonan, okay. But generally
speaking, we're saying it's the workers that are the prinary
concer n.

MR WLL: So you're not defining soneone who, if
we're spraying a roof in San Francisco, you're not talking
about soneone wal king down the street that's three bl ocks
away ?

MR, PALMER  No.

MR WLL: Ckay.

MR PALMER | can try to set that for some of the
ot her products we're |ooking at. The foam padded sl eepi ng

products, our prinmary concern there is children because

they're sleeping and they're resting on products. How long a

period of time does it contain carcinogens that we know get
into the dust and into their bodies? It's not nuch nore
conpl i cat ed.

MR SCHUMACHER: Does that help you, sir?

MR WLL: Yes, it does. Thank you.
MR SCHUMACHER: Anyone over here at this point?
MR FINE: Mtch Fine with Armstrong. Karl, | was
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just following up. | thought we were on the sane page and

then | heard you say the data is under reported, and | knew
you m ght say that because when | did have ny conversation

with CDPH they also said the sane thing when | said out of
974,000 cases.

But in your docunentation, you say "the |eading
attributing cause," so now | think what you're saying is it's
a |leading unattributed cause.

MR PALMER |I'mnot making a statement |ike that.

MR FINE: Because the statement out there is
| eading attributed cause, and | think Dr. Guo woul d agree
with that because he nade that point --

MR PALMER |'mnot arguing your point, Mtch. [|'m
just highlighting that when you're |ooking at data, that
pretty nuch what you look at is within a certain scope,
framework or whatever. That doesn't nean the absence of data
isn't real.

MR FINE: And, Karl, | knew that the department
wants to go there, which is why | was prepared to address
that issue today. | brought a NI OSH report, which again for
the record it's the NIOSH respiratory di sease research
program prevent and reduce isocyanate asthma.

So basically they talk about everything that has
gone on since 2003, 2006, in ternms of really trying to get

out there and educate people as to isocyanate asthma. For
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exanple, in our own state, California, there's the censor
program whi ch actually has funded California along with four
other states to collate and collect the data with respect to
| socyanat e asthma, and there have been NIOSH reports, there's
been an MU of understandi ng between the SCC, and NI OSH and
EPA regarding i socyanate.

There's been a lot of work to really get to it
because as vashor and vashor says, which is on the first page
of Dr. @uo's publication, it says "the intriguing question is
why aren't we seeing nore isocyanate asthnma?" |[t's an
intriguing question. And what we have here fromNIOSH, it
basically says -- and I'I| read this into the record. "Based
on our efforts to date, especially with the MOU The Anmerican
Chem stry Council, diiosocyanates panel, we believe that all
U S. manufacturers of diisocyanates and many users are aware
of the health effects of exposure to these agents, and
measures to mtigate.

And so in California we spend a billion dollars a
year on asthma. W have 35,000 hospitalizations and we have
415 deaths, and we al so have a phone follow up survey asking
peopl e about their asthma. When people die or when people go
into hospitals, we're collecting a ot of data, and since
2006 -- since 2006 to the present, there has not been one
docunented case of isocyanate asthma in California.

So that is an intriguing question. Under reported,
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where's the data? You can't just -- you have to have the
regulation requirenents of reliable scientific information
You can't just say it's ny opinion or our opinion, so please
give it to us or please renove these statements. There's no
justification.

MR, PALMER  Thank you, Mtch

MR SCHUMACHER: W have another five mnutes, so at
this point we'd like to do our usual wap up statenent unless
someone is burning to contribute on nore thing, but | don't
see that. Gkay. Cosing statement.

MR PALMER. One, | want to thank the fol ks who have
been here fromday one in Sacramento and beyond, and everyone
who submitted witten conments, documentation. | want to
t hank everyone here, even if you haven't participated. W've
| earned a lot in the last nonth and a half, and it's -- ny
commtnment is that we're going to evaluate all that data and
take what your concerns are very seriously, and nove to the
next step which is to refine what we know. Refine our baby
bird concept and nove forward.

And the key things |'ve heard here and before is
concerns about the profile, concerns about accuracy, concerns
about tineliness and how we communi cate the changes we've
made and the fact sheets and the FAQs, and navigating our web
page so that people who point to it or go there understand

what we're doing. People that use our documents go through
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our agency and see what's current and nmaybe relevant. And
we' ve been provided a ot of information that we're in the
process of going through. So thank you very much.

| also want to highlight -- we're going to be
tal ki ng about your work plan. We'd |ove participation in
that if you're interested. But also I think when we nove
towards rule nmaking, it will be inportant that you | ook at
all the docunments that we've put forth. And just to
highlight with a little nore detail what that is, there wll
be regulatory texts which will really define what's in
what's out.

So those of you, whether you're from Boeing and you
want to know -- you need to |look at the text and from your
perspective what does that nean. |If it's not clear, that's
when we need your tine and suggest (inaudible).

Additionally, we will be putting out what's called
Statenent of Reasons, and what that docunent does is Qo
through section by section and try to explain our thinking of
what that is, because often tines the regulatory text is
often very legal and specific, but sometimes you get a
narrative. \Wen you're |ooking at that don't just read the
text. (lInaudible). And then additionally (inaudible).

So | also want to take a nmonment to again thank our
court reporter for helping us capture all of this. CQur

public participation staff who -- their mssion just so you
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know, cones fromour clean-up programand their mssion is
not to be an advocate for the department, but be an advocate
for the process to ensure that we hear what you're saying,
and that we get to all the stakehol ders that have a say here,
and | want to thank Nathan Schumacher for helping us with
that. He's been very hel pful.

And | want to encourage you to -- fromwhat you

heard today and in the |ast several weeks, you know, please

do send us a conment or question. If you haven't, please pay

attention to what we're doing. And we do appreciate all your
help. W want to get it right. So thank you for com ng.
Thank you for your continued engagenent, and we | ook forward
toit.

MR SCHUMACHER: And you still have until the end of
June -- June 30th to send in any additional information,
coments, questions whatever. So feel free to do that, all

of you. Thank you all for comng in today.
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 1            MR. GUO:  Good morning.  My name is Dennis Guo.  I'm

 2   a research scientist with the safety consumer products

 3   branch.  Karl Palmer is the branch chief.  My presentation

 4   today is spray polyurethane foam systems containing unreacted

 5   diisocyanates.  This is the last workshop station for this

 6   profile and the objective of this presentation is to

 7   communicate, like Karl said, listen and learn and we'd like

 8   to gather information and your feedback.  These are the

 9   topics for today and these topics never changed for all three

10   workshops.

11            In DTSCs original priority product profile, we

12   defined the priority product as spray polyurethane foam

13   systems containing unreacted diisocyanates.  Two phrases:

14   spray and unreacted diisocyanates.  That means the product

15   has to be sprayed or used for spraying and that means the

16   product not used for spray is not included, and also that the

17   product must contain unreacted diisocyanates -- specific

18   diisocyanates.  This product will be used for insulation,

19   roofing, and filling and sealing.  We provided two GPC codes

20   in our original profile, and we understand that some

21   manufacturers may not use those or put it on their products,

22   but those products will be included.

23            The product may be in drums or low pressure systems

24   or boxes or cylinders and also the one component can.  During

25   the past two break out sessions, we heard comments about the
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 1   foam and one of the feedbacks is that it is not for spraying

 2   and it's (unintelligible) and I think it's a good comment.

 3   We are listening and we are learning and also we understand

 4   that the levels of the concentrations of the actual

 5   diisocyanates are lower -- much lower and some of the MSDS is

 6   (unintelligible) don't put the specific -- don't have the

 7   specific MDS on it.  So it's included, but it's a product we

 8   can discuss.

 9            So to clarify one of the comments we received is

10   that our definition is not clear.  The original definition we

11   did not change, but we tried to make it clearer.  The

12   priority product only includes those for spraying and

13   contains unreacted diisocyanates, and they must be used for

14   roofing, insulation, and filling of gaps and voids.  If the

15   product is not put under pressure and involves spraying

16   (unintelligible).

17            We know that there are other spraying products you

18   have to spray, but we did not put it in the profile for some

19   good reason and it's not included.  And also cured once the

20   foams used in place become rigid, and those materials are not

21   included.

22            In Karl's presentation, he put it like two

23   principles full select in this product and then full spray

24   polyurethane foam products when we were doing research, and

25   the process involves pressure, and for high pressure systems
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 1   it involves heat, and then during the process vapors,

 2   aerosols (unintelligible), because fifty percent of the

 3   products contain unreacted diisocyanates.  For a period of

 4   time after mixing and application the foam contains unreacted

 5   diisocyanates.  And these vapors, aerosols are inhaled or a

 6   person touches the product or contact with a person's mucus

 7   membrane and there's exposure.

 8            And the specific MDI diisocyanates we included in

 9   the profile, they're considered by the department a COC,

10   chemicals of concern.  That's one of the principle

11   (unintelligible) and also exposure to the specific

12   diisocyanates in the profile may harm people.  That's a

13   rational -- a general rationale.  The chemicals of concerns

14   are MDIs because we have a specific list for this initial

15   product selection and we are limited to what MDIs can

16   include, so these are the two MDI groups of a specific

17   (unintelligible).  By law we can't even include anything

18   else.

19            In the original profile, some of you attended the

20   previous workshops, the first workshop we included TDI and

21   HDI.  We heard from this group and from particularly the

22   America Chemistry Council and some contractors that the roof

23   coatings is a different product, and then our original

24   definition when we were trying to define systems, we included

25   the coatings as part of the system, and the coatings some
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 1   coatings contain TDI and HDI, but the feedback we received

 2   was probably four or five, some say eight types of coatings,

 3   and then there's a choice in the option, so the -- it's not

 4   instinctual, so we narrowed our definition to exclude the

 5   coatings.

 6            Scientific evidence shows that exposure to MDI

 7   through the respiration system, mucus members including eyes

 8   and skin could sensitize people, some people, like sensitive

 9   people which can lead to occupational asthma, and other

10   conditions.  When a person, like a worker, who uses the

11   product.  When they start demonstrating symptoms of

12   sensitization, they must be removed from that job.  If they

13   continue to remain in that position in that job, then they

14   may suffer severe asthma attacks.

15            Even under low levels of -- I mean, exposure to very

16   low levels, that is one of the considerations we included the

17   low level one component can, and for that product, a lot of

18   people don't even wear gloves, and then for sensitive people,

19   if they had prior exposure, then lower levels could trigger

20   asthma attacks.  And also, if the person remains on the job,

21   then they may suffer permanent lung damage and then possible

22   death.  There are documented cases of death for exposure to

23   MDIs.

24            Another factor we considered is the foam materials

25   sold in large quantity materials and they are popular and
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 1   being actively promoted, and they are widely recognized for

 2   energy savings and benefits.  That is because they're used so

 3   much exposure is more likely compared to lower volume

 4   products.  This slide is presented to us by SPF, Dr. Duncan

 5   (unintelligible), he's here today.  This just demonstrates

 6   how -- why do we use these products and under roof you do the

 7   entire roof with it, so they are everywhere and their uses

 8   can be -- it's going to be more widely used.

 9            As I said, the concern is when you have a product

10   that is so widely used in such big quantities, and then when

11   the products are under pressure, you'll have vapors,

12   aerosols, and in particular especially the systems under high

13   pressure.  And then the industry has recommendations and then

14   large companies the contractors mandate use of respirators

15   and personal protective equipment, but the homeowner and some

16   small contractor, they may not be as protected.

17            They may not use as much protection and also a

18   homeowner can purchase a system online or from stores that

19   didn't do an entire roof themselves, and also they can use it

20   in their own home when they're doing remodeling.  The concern

21   is when they do not follow -- when they do not understand the

22   risks, and they don't use proper protection, and then it's a

23   concern.

24            The department is particularly concerned about small

25   independent contractors.  The regulations are designed for
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 1   contractors or companies, but the small contractor.  Like a

 2   small contractor will drive a van on the road and set only

 3   one or two or three -- very few workers.  They may not follow

 4   those safety guidelines or manufacturers recommendations.

 5   Some of them may not even fully be aware of the risks.  They

 6   may not get a license to use this material or purchase this

 7   material often by the industry, they do not have enough

 8   training.  They may not use or use very little personal

 9   protective equipment.  They may not use engineering controls.

10            I understand there is a comment from this workshop

11   that there's a national emphasis program for diisocyanates.

12   We are informed by -- we know the programs through EPA and we

13   know the program and after the first workshop, Karl and I

14   contacted our own hygienist and then California -- that

15   emphasis program that applies to California, as far as we

16   know, it's a three-year program.  It's only for three years.

17   The very reason that those diisocyanates are put under

18   national emphasis program is they have no risks.  It's a

19   temporary program and the comment that we've received, even a

20   one-person company has to follow -- is put under that

21   program.  I believe that program put companies with less than

22   10 employees in that emphasis program, but it's voluntary.

23   It's not a mandatory program, it's a temporary program.

24            Like in Karl's presentation, the alternative

25   analysis is the next step and then this -- the original
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 1   product profile is not an alternative analysis.  I just wish

 2   to point it out that we listed some materials in our profile,

 3   and that is not an endorsement.  We don't compare them.  We

 4   also received the feedback from the last workshop that did

 5   not include all the alternative materials and technologies

 6   that are emerging.

 7            When the profile is in writing, we can't include

 8   materials that's like nine months out.  They're not a

 9   available yet, but we are aware that there are things

10   developing and technologies, and we are here to learn and to

11   listen, but we have not evaluated its merit and the

12   validities of those materials or technologies.  Marketing

13   information is an area that we are -- we want to learn.  We

14   learned from the technical workshop about five or six large

15   companies in the business of manufacturing the chemicals, and

16   the system houses distribute them as one major

17   (unintelligible).  Other than the number of contractors we

18   got online, we don't have a lot of marketing information.  So

19   this is an area we are interested in learning and to learn

20   about the industry.

21            Most of you -- many of you provided us with your

22   comments through this workshop, and I understand some of you

23   are planning to submit written comments.  Just to remind you

24   that please submit those comments by June 30.  That concludes

25   my presentation.  Thank you very much.
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 1            MR. PALMER:  Thank you, Dennis.  Essentially, we can

 2   open this up now for questions, comments, clarifications.

 3   We'll start over here.

 4            MR. SINAROA:  Thanks Karl.  I have a question about

 5   the slide where --

 6            COURT REPORTER:  Excuse me.  Can you please state

 7   your name and spell it for the record.  Thank you.

 8            MR. SINAROA:  I'm glad to state my name and my

 9   affiliation.  My name is Paul Sinaroa and I'm with

10   (inaudible).  I have a question about the slide where there

11   is an installer who has no protective equipment -- personal

12   protective equipment.  So is it the department's

13   understanding that that scenario depicted in the illustration

14   is lawful?

15            MR. PALMER:  "Is lawful"?

16            MR. SINAROA:  Is lawful under current law.  And

17   No. 2, do you actually have information that that's

18   occurring, and what is that information?

19            MR. PALMER:  Let me answer the first part which is,

20   "is that lawful."  I think it depends because certainly if

21   you are subject to OSHA's requirement and depending on what

22   that is, I'm not sure it does.

23            MR. SINAROA:  "Depending on what that is."  What do

24   you mean?

25            MR. PALMER:  I was thinking who it is.  So if you're
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 1   subject to OSHA requirements, that probably wouldn't be

 2   lawful because as we know, if you're using a high pressure

 3   foam, you're typically operating above the PDL and you

 4   wouldn't be required to use appropriate personal protective

 5   equipment (inaudible), so no that wouldn't be lawful.

 6            If you're a homeowner, if you ordered a kit off of

 7   the Internet, it might be lawful.  How the NEPD program

 8   applies, I'm not sure.  Again, I saw this hand go up.  We

 9   were told by the industry that essentially -- and I'm

10   paraphrasing -- that the NEP makes it the same for everyone

11   regardless of number of employees and whatnot.

12            That's not my understanding from our RIHs, but

13   again, I was just pointing out it's a temporary program, as

14   altered components, but again we'd like more information on

15   that.  That's the first part of your question.  The second

16   part of your question was --

17            MR. SINAORA:  Is that happening to your knowledge?

18   Is there information that what you show here is actually

19   happening, and if so, can you share that with us?

20            MR. GUO:  You know, in the last workshop, I

21   presented a picture and (unintelligible) to be removed.  The

22   product was just the illustration.  So that is happening.

23   And also the reason -- the first workshop or the second

24   workshop, we understand that not everyone is licensed by the

25   contractors, and then we don't know if the precise license
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 1   rate among the applicator and a lot of people don't really

 2   use a lot of protection.

 3            MR. PALMER:  I think that surely we wouldn't want to

 4   portray -- we recognize that the industry and the contractors

 5   go to great lengths to train their personnel with appropriate

 6   EPE set standards, training folks in practice and in the

 7   desire that we want people to comply with the law,

 8   understand, and appreciate it.  We have some information that

 9   some people have been exposed through inappropriate

10   application.  So to the extent I wouldn't suggest that that

11   is the typical application.

12            MR. SCHUMACHER:  Just a process question.  Can

13   people over here hear Karl?  Can you hear him?  Okay.  Good.

14   Thank you.

15            MS. SOLOMON:  Leah Solomon with the ACC Center for

16   polyurethane's industry.  It's my understanding that the OSHA

17   NEP is not voluntary.  It is a mandatory national emphasis

18   program that simply beefs up enforcement around a certain

19   chemistry, and they've chosen isocyanates as their chemistry.

20   It's a three-year short term burst of enforcement activity

21   around isocyanate.  It is not voluntary.  It has nothing to

22   do with the voluntary activities that the industry and the

23   federal agencies have been undergoing.

24            Everyone should comply with the law.  Everyone.  The

25   national emphasis program at the federal level goes down to
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 1   be to the level of one employee.  I took a look at your

 2   national emphasis program from California, and I believe that

 3   you are required to be no less stringent on the federal

 4   level, so the same should apply here in California.  It is a

 5   temporary program.  They can extend it if they wish.

 6            MR. SCHUMACHER:  So you're talking about Cal OSHA?

 7   Cal OSHA is the California program.

 8            MS. SOLOMON:  I'm sorry?

 9            MR. SCHUMACHER:  Cal OSHA is the California program.

10            MS. SOLOMON:  Yes.  I understand that.  That's also

11   not voluntary.  That is a mandatory program.

12            MR. PALMER:  So hypothetically, I want to purchase a

13   kit off of the Internet, me personally or an individual.  I

14   can order one, so you're saying the NEP provisions apply to

15   me?

16            MS. SOLOMON:  You're not a workplace.  That's for

17   workplace exposure.  That's a separate issue.

18            MR. PALMER:  So that's my question.  So the NEP

19   doesn't apply to an individual who wants to purchase one of

20   these?

21            MS. SOLOMON:   No.  It's not the workplace.

22            MR. PALMER:  So, again, it only applies to what is

23   defined as the workplace?

24            MS. SOLOMON:  Yes.  That was the point I was

25   addressing.  NEP that's at the federal level is not
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 1   voluntary.  We are focused on workplace exposure.

 2            MR. PALMER:  So do-it-yourself for a person is not

 3   subject to NEP or OSHA?

 4            MS. SOLOMON:  No, it is not.  Those products are all

 5   labeled in compliance with the federal substances act.  The

 6   person who is depicted in your slides -- I would never show

 7   that slide.

 8            MR. PALMER:  Understood.

 9            MS. SOLOMON:  You're going to post that on your

10   website, people are going to see it, and they are going to

11   think "Oh, California thinks this is the way it's okay to

12   apply foam."  I would urge you to clean up that slide.  Do

13   not show that.  The same with the poster.  The poster here

14   shows somebody applying foam without wearing proper gloves.

15   I mean, that's a labeled -- that's a requirement on the

16   label.  You must wear gloves, goggles and cover your skin.

17   We never depict the "not-to-do's" in our slides.

18            MR. PALMER:  Good point and thank you.  But I just

19   want to clarify that part of our concern is not about the

20   workplace as subject to OSHA.  It's about the general public

21   can go purchase a system kit and do it yourself and right,

22   wrong, or otherwise use that in their own home without the

23   requirements of the law that apply under OSHA.

24            JOHN:  That's fine.  But why not do public service

25   announcements and tell people if you use these products, you
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 1   should be following all the safety rules of the label?  Why

 2   do we have to go to an extent -- basically, industries will

 3   be regulating what (inaudible).  By the way my name is John

 4   with the BASF corporation.   The question I have is, what are

 5   the emerging non-polyurethane foam technologies, the ones

 6   that have better insulating and energy saving benefits?

 7            MR. PALMER:  Well, we don't really know.  You can

 8   talk to Darren here in the room from (inaudible) who says

 9   they have something.  We stated in our profile that we

10   weren't aware of the liable alternative.  I think that part

11   of the construct of this framework, if you will, is to ask

12   the green chemistry question, which is if you look at the

13   twelve principles of green chemistry, are there chemistry

14   applications that can make that process safer.

15            And that's a question we're asking that we aren't

16   predetermining there is an answer to.  There are some folks

17   out there who say that they have alternatives, and again we

18   know they're not widely used, but that's the question we're

19   asking.

20            MR. SCHUMACHER:  Before we get back to you, we had a

21   bunch of hands go up a minute ago, and we haven't gotten to

22   all of you.  So whose hands were up a few minutes ago?

23            MR. BEASLY:  Mike Beasly with the Boeing Company.

24   I'd like to take a step back and get clarification on the

25   scope of the listing.  The presentation dealt with buildings,
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 1   but we used the material in space craft and airplanes, so are

 2   those materials included in the listing, or are you just

 3   talking about the do-it-yourself construction-type

 4   activities?

 5            MR. PALMER:  Thank you.  The scope of the current

 6   listing is very broad and includes someone who would actually

 7   apply a spray foam system, and we define it for insulation,

 8   roofing, and I'm not sure -- I'd have to look at the

 9   language --

10            MR. BEASLY:  "Filling and sealing," I think.

11            MR. PALMER:  Filling and sealing.  So this is

12   exactly the kind of information we'd like to hear, which is

13   if you read that and apply it to your industry and process,

14   if you think you're covered or not, or is it not clear, and

15   if so, we want to know your preference so we can refine that.

16   We haven't determined that (inaudible) should be in or out.

17   Our focus was on the use for insulation in homes and for

18   roofing systems, but I think it's important because the

19   law -- the regulation ultimately will be (inaudible), so in

20   fact it's written in a manner that captures other aspects

21   inadvertently, otherwise we have to understand that so we can

22   clarify that without saying whether we can extend it or not.

23            MR. SCHUMACHER:  Does that help you, sir?

24            MR. BEASLEY:  I'd like to talk you some more.

25            MR. PALMER:  Yes.  I think it would be a great
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 1   example (inaudible) how do you use SPF and how we may look at

 2   the way we crafted that (inaudible).

 3            MR. DUNCAN:  Rick Duncan.  Technical Director for

 4   the polyurethane (inaudible).  Just a couple of quick

 5   comments about the presentation.  I did note that there was

 6   one slide that mentioned a connection between skin exposure

 7   and the occurrence of occupational asthma.  The industry

 8   provided some data that shows there is no relationship

 9   between skin contact with the chemical and occupational

10   asthma, so I'd like to get that corrected.  Hopefully, that

11   will eventually be corrected in the product profile.

12            Also there was a mention of roofing application.

13   There was a photograph shown without personal protective

14   equipment.  I think at the first workshop we did point out

15   that that was not an application of spray foam roofing

16   chemicals.  It was actually an application of a roof color,

17   which may or may not require PPE, so I wanted to clarify

18   that.  But I think that's why it was removed.

19            I guess the main point that I have today is I did

20   notice the updated product profile that is online.  There's a

21   disclaimer now on Page 2, and one of the -- the point -- the

22   third point of the disclaimer it says "By proposing our

23   product spray foam on this list" -- this product priority

24   list -- "it was done so because there was potential to cause

25   or contribute significant and widespread adverse impacts from
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 1   the chemicals.

 2            Do you -- can you help provide a definition or a

 3   quantification or a threshold for what qualifies a chemical

 4   to have significant or widespread adverse impacts?  Is there

 5   any measurement?

 6            MR. PALMER:  There's not a threshold number or a

 7   narrative criteria that provides instruction or

 8   responsibility to say what that means, but it's not like, you

 9   know, number of deaths -- the criteria, we said that it

10   doesn't have to be one of those STs.  It doesn't have to be

11   the most, worst, least.  So there's a lot of latitude there,

12   and I think that we've heard a lot of information and we're

13   looking at it, but it is challenging because there is some

14   discretion involved.

15            MR. DUNCAN:  I think we'll certainly need to narrow

16   that down before we get to the alternatives assessment.

17   We'll need to have quite a big number or limit of what you're

18   looking for so we can compare --

19            MR. PALMER:  Well, I think that when you look at the

20   AA requirements, that there are points in there where you do

21   have to do some quantification or some methodologies to do

22   that.  But that I would suggest is different than the process

23   in terms of deciding what is going to be in the process for

24   the listing as opposed to comparing.  And, again, I suggest

25   that's going to be challenging for folks because a lot of
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 1   that is going to come down to how do you feel with day gaps.

 2   How do you feel with comparing relevant data and then making

 3   some judgment calls as to what's not only relevant but how

 4   important it is.

 5            MR. DUNCAN:  I think where I'm getting at with this

 6   is that there was some data presented that wasn't included in

 7   your initial profile.  It was work that was done by the CDC

 8   on looking at a workplace as, and they ranked workplace as

 9   (inaudible).  Isocyanate base exposure is actually eighth on

10   the list.  There were many other types of asthmagens that

11   were right ahead of it.  But what we did find in that data --

12   and it wasn't referenced in the profile -- is that data

13   consisted of information from several states, including

14   California.  And based on that paper we showed you from '93

15   to 2000, there were eight incidents of isocyanate exposure

16   work-related asthma.

17            One of our members actually contacted the California

18   Department of Public Health and got an update on that list.

19   It's now 10.  So from 1993 to the present, there are 10

20   incidents.  Seven of those were related to use of isocyanates

21   in factory operations.  Out of the three remaining, one was

22   reported by a carpenter, one by a janitor, and one by an

23   unidentified worker, so none of them were directly attributed

24   to the application of spray polyurethane foam.  So I guess my

25   question is, since we have no real data to show that there is
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 1   a link between the use of spray foam in the concerns that you

 2   have, is that the threshold?  Does the threshold end there?

 3            MR. PALMER:  The threshold is not having to show

 4   that there's a direct cause or link including one specific

 5   chemical and reported data in the top eight, ten, five,

 6   whatever.  The standard is potential for harm and for

 7   significance.  I think the issue itself is shown that high

 8   pressure application of spray foam that workers in the

 9   breathing zone are continuously (inaudible).  That's shows to

10   me the potential for exposure.  So I think we can argue

11   whether that's significant enough or relative to some other

12   product or chemical.  That should be where we're focusing,

13   but I don't think you will find that there's a numerical or

14   quantitative requirement.

15            MR. DUNCAN:  And I guess -- and finally one final

16   comment.  I do appreciate the fact now that you've eliminated

17   TDI and HDI in the presentations that we see, but I guess the

18   point is that many of the hazard traits that are listed in he

19   product profile are all based on TDI and HDI, and I think if

20   you actually go word by word and eliminate all references to

21   TDI and HDI, the document becomes twenty some pages down to

22   like five.

23            And being that you recognize that it doesn't apply

24   now, we still feel that the current form of the product

25   profile is very damaging to the industry -- continues to be
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 1   damaging.  We would still like to request to have that

 2   updated as soon as possible.  We don't really want to wait

 3   for the alternatives.  If you know you've acknowledged that

 4   TDI and HDI are not part of the study, they need to be

 5   removed as soon as possible.  Immediately in fact.  Hopefully

 6   we will hear from some other contractors that are here

 7   today.

 8            MR. PALMER:  Let me just summarize a few points.

 9   One on the slides.  You pointed out that there were some

10   slides you feel are an inappropriate depiction of what goes

11   on out there.  Understood.  Thank you.  Also wanted to point

12   out that we are evaluating the information on skin exposures.

13   Thank you.

14            I would say on MDI, we did say we're not considering

15   coatings in the roofing system which makes TDI and HDI

16   eliminated.  That said, that snap shot in the profile, as you

17   know, there's a lot more data on TDI than there is on MDI for

18   certain applications that TDI often uses as a surrogate  in

19   some sense for isocyanate.  That said, we're finding

20   additional information currently on MDI, and that will be

21   wrapped into it, so it's working both ways.  We're

22   eliminating stuff, but we're also finding (inaudible).

23            So ultimately that along with your concerns about

24   the profile which we attempted to couch that to say what it

25   is and what it is isn't, I would encourage folks to share
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 1   that with folks and to point that out, and ultimately before

 2   we go to final rule making proposed package, we will

 3   repackage if you will our material and say this is what we're

 4   proposing.

 5            MR. SCHUMACHER:  Let's get the other side of the

 6   room involved.  Yes, sir?

 7            MR. MINGATE:  Bruce Mingate representing SPFA.  It

 8   sounds like what I heard there is you're not going to change

 9   the product profile and you're not going to remove the TDI

10   and HDI references out of the PBP.  You're going to wait all

11   the way to the end of this process is what I just heard.

12            MR. PALMER:  Not necessarily.  Again, we've been

13   given a lot of information.  We're processing that

14   information.  We wanted to avoid a rolling profile because

15   that was a snap shot of March 13.  We've updated the

16   regulatory concept and we did highlight in there that we are

17   not including coatings and roofing systems.  Granted there's

18   a lot of information there, it may not be as easily packaged

19   for consumers, and we'll take that, but people have asked us

20   to pull that profile down.

21            We don't plan on doing that right now.  We are

22   trying to add information.  It's out there already.  We are

23   trying to attempt to show people that the purpose of that

24   profile was not to take any of the products and say that

25   people shouldn't use them, that another alternative might be
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 1   better.  People do that maybe inappropriately.

 2            So I would suggest that if there's other things we

 3   can put in there, we're going to be looking at those.  If

 4   there's things that the industry or people can do to point

 5   specifically in your efforts to what we have done, great.

 6   And also we will look back at the frequently asked questions

 7   and the facts sheets, which we weren't paying as much

 8   attention to.  We're trying to (inaudible).

 9            MR. MINGATE:  So, again, what I'm hearing is you're

10   not going to pull TDI and HDI out because it's inconvenient

11   for you is what I really heard.

12            MR. PALMER:  We already said we'd pull TDI out in

13   the regulatory concept lining.  We said that we are focusing

14   on MDI and roofing systems.  The definition originally

15   included that.  That's not in our agenda, so --

16            MR. MINGATE:  So my thought --

17            MR. PALMER:  If we need to expand that, we'll look

18   back at it again, but I'm not sure what you mean by saying

19   we're not looking at TDI.  We've already said that.

20            MR. SCHUMACHER:  So I think what you're saying is

21   you want the profile to be changed?

22            MR. MINGATE:  I want the profile to be accurate, and

23   for it to be accurate, it needs to be changed; right?  Saying

24   it's out there isn't -- that's not an answer.  You're to

25   provide accurate information in this dialog, and what you've
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 1   done is you've provided misinformation.  When you've decided

 2   to say we're not going to look at it, you're still leaving

 3   the requisite documents sitting there for the public to see.

 4   So I understand it may be inconvenient, it may add work, and

 5   it may take some people away from some other things for a day

 6   or so, but it's not that difficult to pull a document down --

 7            MR. PALMER:  Understood.

 8            MR. MINGATE:  -- and get that information correct.

 9   Because, again, as I said in the other room, it continues to

10   be a multiplier with a negative impact on the industry, and

11   while you've done what I perceive to be a very little amount

12   of mitigation in an effort to address this concern, it's not

13   nearly enough with the prejudice that's been placed on the

14   market place.  And I think the only way you can do it is to

15   take that document down, remove the irrelevant references at

16   this point, and be very clear that you're not recommending

17   alternatives, that this product is legal, it is available,

18   and it is an ethical product.

19            MR. PALMER:  Understood.

20            MR. MINGATE:  I think it's very clear, and I don't

21   think that's a big ask to have accurate information.

22            MR. PALMER:  You don't think the materials on Page 2

23   are accurate?

24            MR. MINGATE:  Not even close.  It's not even close.

25            MR. PALMER:  Point understood.  Thank you.
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 1            MR. HOLLISTER:  Karl, this is --

 2            MR. SCHUMACHER:  Wait a minute.  Wait a minute.  We

 3   have a lot of people who want to talk, and we want to get one

 4   at a time so everybody has a chance to speak.  You know, this

 5   gentleman has been waiting patiently here, so I'll have him

 6   go first and then we'll get back to you.

 7            MR. MONIKER:  Don Moniker.  I'm with MCI

 8   Polyurethane, supplier of spray foam.  I heard a couple of

 9   references to purchasing the material kits from granger or

10   air conditioning supply houses.  We supply kits of foam in

11   minimum 1000 lbs., 55 gallon drum quantities, as do the other

12   suppliers in this room, and before we develop a relationship

13   with a licensed insulation or roofing contractor, we work

14   with them maybe a two-day program on safety hazardous

15   communications, and how to handle the product properly.

16            And I'm not a box manufacturer, but I assume most of

17   those box kits that are sold are going to have someone making

18   a repair or an HBAC guy who would use the insulated duck.  In

19   the forty plus years I've been in the industry, I've never

20   heard of a residential product being done by a homeowner with

21   a box kit.  It would be way too costly.  It would be much

22   easier, simpler, and higher quality to hire a licensed

23   contractor.

24            So I just wanted to make a distinction.  Probably

25   the box kits have giant labels all over them about wearing
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 1   personal protective equipment, gloves, and no skin showing

 2   and things like that.  I assume they do that.  I do not have

 3   direct knowledge.  Rick probably does.  But I just wanted to

 4   make a distinction to suppliers that are selling

 5   commercially.  We would go out and work with our people so

 6   they are safe and they are using the proper equipment.

 7            MR. PALMER:  Thank you.  We've got a lot

 8   of information from the industry usually regarding high

 9   pressure/low pressure kits.  So part of the challenge we have

10   is if we pull that string and if you could go on the Internet

11   and buy one of these box kits, it would be helpful and we

12   would be glad to get suggestions on how we can get

13   information, whether it's talking to the people that sell

14   those, and who are you selling these to, and if it's only to

15   licensed contractors, that's helpful.  But again, the absence

16   of information is hard for us to deal with.  So I appreciate

17   your help.

18            MR. ORTH:  My Name is Lyle Oath.  I'm the owner of

19   Common Sense Solutions DBA Cool-Roof Systems.  I'm a spray

20   foam contractor that's been in the spray foam industry for

21   well over 25 years specifically in the state of California.

22   This is what I do; this is what I love.  And I find it

23   interesting to hear some of the comments that are being made

24   here, particularly your interpretation of the rules.

25            A couple of them that stick out in the mind are when
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 1   we're looking at this, one of your concerns is about the

 2   residential or the do-it-yourself market.  Well, it's a very

 3   small percentage of the market in comparison to the amount of

 4   volume that we do.  The amount of volume that my crew and

 5   myself spray on an annualized basis would probably equate to

 6   the entire -- just me as one contractor would probably cover

 7   the entire amount of the canned foam market for the whole

 8   state of California.

 9            My guys are trained on programs much like

10   Don Moniker was discussing, and part of the programs that

11   Rick has alluded to in the spray foam industry.  We

12   participate in a professional certification program.  We have

13   our mandated respiratory requirements for personal protection

14   equipment and all the safety things and we push on it every

15   single day.

16            I, myself, as quite a few of you guys know, I'm the

17   poster child for not doing it right.  My first 12 years in

18   the spray foam industry, I was on top of a roof wearing a

19   pair of tennis shoes, a pair of Levy shorts, a tank top

20   smoking a cigarette and spraying foam.  I didn't start

21   wearing a respirator and mask until -- 1999 was the first

22   time I ever wore a spray mask, and that was 11 years after I

23   got into the business.

24            So does spray foam have some exposure issues?  Yes.

25   Are there people that are super sensitive?  Yes.  But there's
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 1   also people who are super sensitive to other materials out

 2   there that far exceed the amount of exposure they will ever

 3   see in spray foam.  Spray foam -- the exposure is limited to

 4   a very small amount of time, from the time you pull that

 5   trigger, spray the material on to the surface that you're

 6   spraying it onto, let go of the trigger, and then you're

 7   literally seconds to minutes away from being a cured product.

 8   Because isocyanate when it's sprayed out into the ambient

 9   air, it's going to react with the moisture either in the

10   resin or with the moisture that's in the air, one of the two.

11            So your exposure period is a very short period of

12   time.  The industry has come a long way.  I was chairman of

13   the committee for about 3 years with SPFA, and after I left,

14   we've gone in and developed a professional certification

15   program which is awesome.  I mean, it really is the next

16   level of taking the trade or the craftsmanship to a new level

17   of professionalism.  It's a great program.  I fully -- even

18   though I've been a pain in the butt about it, I fully endorse

19   the program and think that if California wants to do

20   something for the spray industry to minimize exposure risk,

21   then they should think about sponsoring the program so that

22   every applicator could go through that complete process

23   because it is an extremely well thought out, well put

24   together training program/certification program.

25            I want you to know that you guys have decimated my
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 1   business.  On average we generate about 15-18 leads per month

 2   for insulation projects, and we've literally had jobs cancel

 3   because of the DTSC website and the information regarding

 4   foam at your website.  We also have a core of steady clients

 5   that are keeping us busy, but not as busy as we'd like.  But

 6   there is a direct impact in the actions you guys have already

 7   taken in regards to the favorability of foam in the market

 8   place.

 9            There's nothing that matches the performance of foam

10   in the market right now.  If you take a look at some very

11   basic -- I guess, well, quantity savings I guess would be a

12   way to say it.  We did a short study a few years ago to

13   figure out how many tons, metric tons of carbon dioxide or

14   CO2 we've reduced emissions on through energy savings.  Our

15   company alone in just the projects that I've been involved

16   in, we've reduced the emission of over 15,000 metric tons of

17   carbon dioxide a year by installing spray foam.  And we

18   didn't come anywhere close to using that much spray foam to

19   do it.

20            So the exposure that you're concerned about -- and I

21   consider them very valid concerns -- the ratio of exposure is

22   so minute that enhancing the professionalism of the industry,

23   possibly finding an alternative system for the do-it-yourself

24   market or look at other options for that, I think you've got

25   a good idea.  But I want you to know we're doing far more

�

0029

 1   good than we're ever going to have the risk.  You have a

 2   bigger risk of driving down the freeway and smelling the

 3   exhaust fumes of the 47,000 other cars on the road with you

 4   than you ever do of becoming sensitized.

 5            MR. PALMER:  Thank you.  I do have a general

 6   question and one of the questions was about the market.  You

 7   know, I would love to have some information or strategies for

 8   how to better assess the (inaudible).  And that may not be

 9   within your purview or you might have some suggestions.

10            MR. ORTH:  Actually, I do on that one because there

11   are times we utilize those mini kits, as what they're

12   commonly referred to.  We utilize them for doing repairs,

13   service calls, and that sort of stuff.  My crews, my

14   employees, and myself all utilize the same thing.  I happen

15   to use a power air supply -- or air respirator versus the

16   guys that just use the standard respirator, and that's

17   because of the smoking, not because of the foam.  42 years

18   was just too much.

19            We see residential applications of it here and

20   there, but again like Don mentioned, the cost of using a mini

21   kit to do any type of substantial project is just cost

22   prohibiting.  I mean, when you're looking at something that

23   is going to be -- material cost is going to be 4, 5, 6, to

24   even 10 times higher than if you hire a licensed contractor

25   to do it, then it just doesn't make sense.
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 1            If you look at your board foot cost -- a board foot

 2   cost on a home installed product can be as high as, $2, $3,

 3   $4 a square foot.  Well, sometimes you could get the whole

 4   thing installed for far less than that, you know, have a

 5   contractor person install it for you.   But if you're doing

 6   little tiny things like doing it around doors and window jams

 7   and stuff like that, then obviously you're not going to have

 8   a contractor for that.  It just doesn't make sense.

 9            MR. SCHUMACHER:  Okay.  Yes, sir?

10            MR. HOLLISTER:  I apologize for my excitement there.

11   The reason for my excitement though is that I did just want

12   to kind of add on.

13            Mark Hollister.  We are also concerned with the idea

14   that that document -- the priority document remains on the

15   Internet with misinformation that can be misquoted and

16   misinterpreted by people who may either have good intentions

17   or bad intentions toward the industry.  I think as long as

18   that document is out there, it leaves a weapon, if you will,

19   in someone's hands who wants to misuse this information.

20            I would go along with adding to that, I guess, as we

21   go forward with other priority products in the future, that

22   if these documents are created before they are made public, I

23   would suggest that some kind of an external advisory

24   committee that's made up of some of the knowledgeable people

25   within any industry that's regulated have an opportunity to
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 1   review those type of documents in the future so that we would

 2   avoid a situation like this.

 3            MR. PALMER:  Thank you.  Just so you know, one of

 4   our concern challenges in moving forward through your work

 5   plan is there's a little bit of a chicken and the egg thing.

 6   If you want to start having a discussion about is this an

 7   appropriate product to look at, is that discussion alone bad?

 8   We have limitations of what we can do with public

 9   information.

10            So the work plan is predominant about categories,

11   but, you know, once you start talking about a category, it's

12   still -- we appreciate that the impact that this has had and

13   that there wasn't a dialog with the specific entries

14   beforehand, but we still have a concern that how you do that

15   is important and does not necessarily deal with

16   (unintelligible).  Just having a conversation is going to be

17   perceived by some as a negative.  And, again, we're

18   learning.

19            MR. HOLLISTER:  Well, a conversation is one thing,

20   but wrong information -- I mean, it's one thing to share

21   negative information and it's another if it's wrong

22   information.

23            MR. FINE:  Mitch Fine with Armstrong.  First, I want

24   to thank DTSC for holding these workshops, and I also want to

25   thank all those within DTSC who I know are working hard for
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 1   the public interest.  I have two questions and I would like

 2   to direct them both on the record to DTSCs legal counsel.

 3            On DTSCs fact sheet it states "Diisocyanates and

 4   unreacted SPF systems have been identified as a leading cause

 5   of occupational asthma."  The California Department of Public

 6   Health surveillance data, which is the state entity charged

 7   with collecting and collating this information, has confirmed

 8   that out of 974,000 cases of occupational asthma, there has

 9   never been a single case of occupational asthma attributed to

10   SPF in California ever.

11            Given this fact published by the CDPH, which a court

12   would take judicial notice of, on what basis does DTSC

13   continue to justify its publication of this material

14   misstatement?

15            And I have a follow-up question.

16            MS. GOLDMAN:  Lynn Goldman with DTSC.  We've taken

17   the information that you've given us.  We're going to review

18   the fact sheet and the FAQs, and I don't really have anything

19   else to say on that.

20            MR. FINE:  Okay.  Just a follow-up question, if you

21   don't mind.

22            MR. SCHUMACHER:  Yeah.  Go ahead.

23            MR. FINE:  On the fact sheet, even though DTSC

24   claims it is not predetermining an outcome, it published

25   "consider using non-SPF products."  Given this warning
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 1   coupled with the misstatement that I just referenced

 2   regarding SPF and occupational asthma, might not a court

 3   conclude there has been irreparable harm to the SPF industry?

 4            Therefore, I once again call upon DTSC on the record

 5   to give us a time certain when all material misstatements and

 6   the fact sheet and the PPP will be corrected.  And barring

 7   this, should not our industry conclude that nothing short of

 8   an injunction will be required to restrain DTSC from engaging

 9   in this continuing, ongoing, irreparable injury.

10            MS. GOLDMAN:  I'm not going to speculate what a

11   court would determine on these facts.  And, again, we're

12   taking the information you provided into consideration, and

13   we will address the fact sheets.

14            MR. PALMER:  And let me just add, not from the legal

15   standpoint, but, yeah, we're taking these seriously.  We

16   understand the comments that are being made.  We're going to

17   have some time now to look at all the information we've been

18   given and figure out how best to refine our message to

19   clarify our regulatory concept and to try to get it accurate.

20            It's not our intent to irreparably harm anyone.

21   It's not our intent to have misinformation, and we've heard

22   you loud and clear.  I can't give you a specific time frame,

23   and I can't give you a specific what that outcome will look

24   like, but I am committed to trying to --

25            MR. FINE:  And I understand that.  And there's a

�

0034

 1   concept in law, Karl, regarding intent.  We intend the

 2   natural consequences of our actions.  So what I think you've

 3   heard today and also from me is that these misstatements in

 4   terms of the significance and the widespread impact of

 5   isocyanates is a term misstatement, and Dr. Guo has

 6   recognized that and has taken that down from the

 7   presentation, yet it remains on the fact sheet.

 8            Apart from the PPP.  The PPP I understand has a

 9   disclaimer now on the front of it, and I thank you very much

10   for that.  But still when someone reads a fact sheet, that

11   raises it to a higher level, and I think the misstatements of

12   fact on that should require something a little bit more

13   immediate.

14            And again, I appreciate the comment from legal

15   counsel.  Our industry has no desire to engage the judicial

16   branch in this process, but what we're hearing is "We'll do

17   it," but every day the harm continues.  So again, we really

18   call on you to look at this and with all due speed, try to

19   correct these statements.

20            MR. SCHUMACHER:  So if I'm hearing you correctly,

21   you're concerned about the fact sheet and the FAQs as well as

22   the profile.  Is that correct?

23            MR. FINE:  Well, the PPP right now -- and I

24   appreciate that -- Karl has said there is now a disclaimer on

25   that, and that it's a snap shot as of March 23rd of the
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 1   thinking of the department at that time.  However,

 2   consecutively with the publication of the PPP on your website

 3   is a fact sheet, and that fact sheet then says that

 4   diisocyanates are the leading cause of occupational asthma.

 5   That statement is not supported by the California Department

 6   of Public Health, and therefore I ask that that be corrected.

 7            Also you have said numerous times -- and I've been

 8   to every workshop and every hearing -- that we're at the

 9   beginning of the process, and that the DTSC has not made any

10   judgments or predetermined an outcome; yet on that same fact

11   sheet it says "consider using alternatives," and that is the

12   damaging irreparable statement coupled with the statement

13   about isocyanate as the leading cause.  Thank you.

14            MR. PALMER:  Another question on my part that I

15   would ask folks is that the intent of the FAQs and the fact

16   sheet is to provide information and perspective for people

17   who are looking at it and why and what does it mean.  So I

18   would suggest that if you feel that your community is

19   (inaudible) consumers have questions that aren't answered or

20   are misled, then tell us what that question is and what you

21   think the answer is, or the things we should consider doing,

22   because, again, that was done early on and we have greater

23   perspective now.  But, again, the intent is not a regulatory

24   one.  It's to help people understand what we're doing.

25            MR. FINE:  Is it your intent to recommend to people,
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 1   as you sit here today, that they use alternatives to SPF?

 2            MR. PALMER:  No.

 3            MR. FINE:  Should it then remain on the factual

 4   sheet?

 5            MR. PALMER:  I'm going to personally look at that.

 6            MR. FINE:  Thank you.

 7            MR. PALMER:  But I think, again, it was done in

 8   anticipation of people saying what are our options, what are

 9   we talking about here.

10            MR. FINE:  Karl, I'm not -- again, I understand this

11   is the beginning of the process, and I'm not being critical

12   of what was done in March.

13            MR. PALMER:  You're talking about moving forward.

14            MR. FINE:  How do we get this right so we can work

15   together and not antagonistically?

16            MR. PALMER:  Understood.  Thank you.

17            MR. FINE:  And that's all.

18            MR. SCHUMACHER:  Okay.  Thank you.  Yes, sir?

19            MR. SCHAFFER:  (Inaudible) Schaffer with O'Ryan's

20   corporation.  I work in the spray foam urethane division.  I

21   think that the statement has already been made, but the

22   concern is that, yes, we've learned through this process a

23   fair amount of information about the fact that we're really

24   (inaudible) and we understand more what you're trying to do

25   with the industry.  But with the timing of the statement
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 1   improvement, it's like we'll get around to that in October,

 2   and what we're hearing clearly is the impact is there whether

 3   it was your intent or not.  The impact is there and it

 4   continues to be there and therefore it needs to be changed

 5   earlier.

 6            And I think the seconds kind of follow on was that

 7   you indicated several times today that you're looking at this

 8   is the first time we're going to learn some things for this

 9   and clearly for whatever item number 4, 5, 6, 7, I think more

10   consideration needs to be done up front about what you might

11   be doing to an industry before putting those statements out

12   there that later have to be retracted.

13            I think there's an assumption of a little bit more

14   sophistication from everybody that is looking at these pages,

15   but they'll look at five different places on the page and

16   find out what's been modified and changed.  And they look at

17   the bad stuff, and clearly somebody made a statement about

18   the fact that folks are using this.  I mean, there's people

19   in the insulation industry that doesn't have anything to do

20   with spray foam out there that are referring people to your

21   page with credibility to why you shouldn't be using spray

22   foam.  It's not your intent, but it's happening and that's

23   why we feel so strongly about the fact that it's got to get

24   fixed.

25            MR. PALMER:  Thank you.  And let me just say, I
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 1   think we've received the message loud and clear.  You want

 2   changes, you want accuracy and timeliness is important.

 3   Understood.  So if there's other aspects or concerns, I'd

 4   like to hear them, but if you're just reiterating what other

 5   people said, that's fine if you want to do that, but I would

 6   encourage people who have a different perspective or concern

 7   to highlight that because we've heard that one pretty clear.

 8            MR. SCHUMACHER:  And just to reiterate what Karl

 9   just said, we'd like to hear about market information.  We'd

10   like to hear about the chemicals concern and if we need to

11   change that in any way.  We'd like to hear about some other

12   aspects of this whole area.  Okay.  Moving on.  Yes, in the

13   back.

14            MR. WILL:  (Name: inaudible) with General Coatings.

15   Again, my continuation of discussion from earlier with regard

16   to hazard trade -- and thank you Dr. Guo on your

17   presentation.  You mentioned mixed isomers up there on the

18   MDI.  Have you clarified that MDI used in spray polyurethane

19   foam is considered polymer MDI of which a portion of it is

20   monomers of 2-4 and 4-4 content, and other parts are large

21   molecule (inaudible) 3-4-5-6 benzene compounds as opposed to

22   being trimmer isocyanate and understanding that each of these

23   different isocyanates, whether the position is in the 2-4 or

24   4-4 may also have different hazard traits and may be greatly

25   reduced versus an individual monomorize that may be listed up
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 1   there versus 4-4, for instance.

 2            And also wanted to have a hazard discussion with

 3   regard to prepalmers and the use of reacting isocyanate with

 4   polyo or mean groups such that they form urethanes or

 5   prepolymers as a way of reducing the amount of free monomer

 6   that can be aerosol (inaudible).  I also want to have a

 7   discussion with you with regard to the definition of spray,

 8   because now it's pretty clear that you have to say that it's

 9   a spray or aerosol and then provide a mechanism of

10   understanding of what that definition is, because if I say

11   the process is now a froth, then that doesn't meet your

12   definition.

13            I'm not a person that mixes words, but I do want to

14   understand the clarity of which direction you're going so

15   when we look at our product and process and how they're

16   mechanically applied, they can do so honestly in this

17   industry.

18            MR. PALMER:  So before I let Dennis talk about that

19   -- I'm not a chemist so he's better prepared to deal with

20   that -- the concept I think we capture by definition the

21   chemical and Dennis can address that.  What I wanted to get

22   to was your question, which I think is looking more towards

23   an alternative analysis perspective, which is how might we

24   reformulate to make it a different form which might have a

25   lower hazard, and I think that's exactly what we're talking
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 1   about in the AA process.

 2            So, for example, it might be that you could create

 3   the system that would have more prepolomerized content, thus

 4   reducing potential exposure from free isocyanates because of

 5   the form that its in.  That's exactly the type of

 6   recommendation you might make in going through the

 7   alternatives analysis process to show that you're reducing

 8   hazards.

 9            And not without weighing the benefits or cost of

10   that, but that is the intent.  It's not to say "Oh, you've

11   got to come up with a new chemistry."  It's not to say that

12   necessarily.  It's not to say that there's a plug-n-play

13   chemical instead of the isocyanate.  It's just look at the

14   needs of the product, its aspects, the process, and where are

15   there opportunities to make it safer.  That's green chemistry

16   thinking.  And that's consistent with --

17            MR. UNKNOWN:  Well, thank you.  But from my

18   perspective, it then means you have to define what you're

19   doing in one component, with regard to whether that's a bead

20   or an aerosol, and if that product also contains prepolymers

21   and their low NCL content.  You have to define that also

22   because that may already be a greatly reduced standard that

23   exists for which high pressure may strive towards.  But if

24   you've already said that's unacceptable, then you've limited

25   our options without knowledge of the chemistry.
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 1            MR. PALMER:  That's an excellent point.  That's part

 2   of the importance of why we're having this discussion, so

 3   that when we define in regulation what is captured, it's

 4   going to be important for us to make those distinctions

 5   between -- or to eliminate one if we don't think it's a

 6   problem.  We have those options, that's why we're having this

 7   discussion.

 8            Theoretically we might say that the one component

 9   approach having a prepolymerized thing is a great way to

10   reduce potential hazard.  We might eliminate that

11   theoretically from the scope, and then we're looking at high

12   pressure/low pressure applications that maybe there's an

13   alternative.  I don't know, but your point is well taken.

14            MR. SCHUMACHER:  Did you want to add anything?

15            MR. PALMER:  Did you want to add anything, Dennis,

16   in terms of the chemistry?

17            MR. GUO:  No.  I'm fine.  We are limited to what

18   kind of -- about 69 diisocyanates.  We are limited to the

19   ones that are shown on the list.  I agree that prepolymerized

20   -- you're not generating the aerosols and particularly and

21   the vapors that contain high levels of the COC's we're

22   talking about.  I think it's a reduced risk --

23            MR. UNKNOWN:  Is it a reduced risk because of

24   exposure, or is there a reduced hazard trait.  That's really

25   what I'm trying to have you explain to me because I use the
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 1   reduced hazard trait because the component is different.

 2            MR. GUO:  Well, if your product does not contain the

 3   specific MDI's in your product, like some of the cans they

 4   don't put the specific MDI's and unintelligible.  That

 5   product -- we're not referring to that product as a priority

 6   product.  And in our profile I remember I made a specific

 7   statement that the new alternative is to (unintelligible) In

 8   fact I need to find the statement that means we're

 9   recognizing there's a benefit use of the material and

10   (unintelligible) leaving like one percent of residual after

11   diisocyanates.  It's a better product than the fifty percent.

12            There's one point made by either Bayer or

13   (unintelligible).  They're trying to say if it is reduced a

14   better way, in my mind when we're writing the profile, that

15   is not.  The reason is that a worker, even though curing time

16   is fifteen minutes or five minutes.  But the person is

17   spraying that for a four-hour shift and you're constantly

18   exposed yourself if you're not wearing proper protection, and

19   you're constantly exposed yourself in that environment filled

20   with aerosols and (unintelligible), there's a chance for

21   exposure even though the curing time is reduced.

22            MR. PALMER:  And I might add, if we look at both of

23   those and in the case of changing the chemistry, if the

24   inherent physical chemical properties of that chemical, let's

25   say has a lower grade pressure, that's potentially reducing
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 1   the hazard because you're less likely to get an exposure.  At

 2   the same time -- there's a spectrum there.

 3            So it doesn't matter in some sense ultimately

 4   whether you're reducing the hazard or the exposure path,

 5   those are all considered in the framework, so the end point

 6   is the product safer.

 7            UNKNOWN:  So the outcome is reducing risk, not

 8   necessarily -- because I keep understanding the DTSC process

 9   as trying to find alternatives or reductions for the compound

10   name, which would then be determining the hazardous trait and

11   reduction rather than exposure, meaning personal protective

12   gear, controls, et cetera that you're trying to have us focus

13   the efforts on and thereby (inaudible) then we have to have a

14   lot more definition and also I need a hierarchy.

15            I keep saying the same thing.  I've got to

16   understand -- there's got to be a level of asthmagen that

17   this is 10, this is 8, this is 3 for me to be able to

18   understand what's the best path because it follows the

19   regulatory guidance that you're wanting me to observe.

20            MR. PALMER:  And I think that's going to depend on

21   the specifics of your scenario.  There isn't a ranking.

22   There isn't a calculator that would put you through a risk

23   assessment process that said now you have a lower risk

24   assessment number.  It's a combination of those things.  And

25   the bias if anything in the process to the hazardous size is
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 1   that we're first focusing on the chemicals and their hazard

 2   traits.  But we're still factoring in risk because we're

 3   still saying exposure is the key component of this.

 4            UNKNOWN:  For instance, in the EPA document in 2011

 5   on MDI there's a discussion in there in the science guide

 6   regard to molecule size and how the larger the molecule, the

 7   more difficult for that to then be inhalation and thereby and

 8   then get to the possible route for (inaudible).

 9            So if you reduced monomers that were of a smaller

10   size i.e. TDI, for instance, being a single benzene

11   (inaudible).  Ultimately those molecules cannot then reach

12   the pathway to sensitization because of molecule size.

13            MR. PALMER:  So there's your criteria.

14            UNKNOWN:  That's what I'm trying understand.

15            MR. PALMER:  That's what -- rather than specifically

16   saying that molecule size is a criteria, we're saying you

17   need to look at the hazard traits and then you could provide

18   that data and say your rationalization and thought process is

19   such because we're now using a chemical that is much bigger

20   and less likely to cause pose a threat, that we're reducing

21   the risk by reducing the hazard characteristics of that

22   chemical.

23            UNKNOWN:  Thank you very much.

24            MR. SCHUMACHER:  Okay.  Yes, sir?

25            MR. MONIKER:  You know, just listing that some of

�

0045

 1   the chemistry part of it, I think of the solder in Iraq that

 2   doesn't wear body armor or a helmet, he's kind of stupid.

 3   The same thing goes for PPE and the spray foam if you don't

 4   cover up and wear the proper respirator, you're stupid.  The

 5   same thing goes when you're driving a car.  We put our seat

 6   belts on.

 7            So that's about as simple as I think you can get it.

 8   I'm not sure from a chemical standpoint whether the product

 9   ever can be changed with the molecule size or whatever, but

10   we have the tools now to make everyone safe and nobody's

11   going to get sensitized and the numbers -- whatever happened

12   to Mitch -- that he gave were rather startling to me, that

13   there aren't more problems like that, but we have the tools

14   and the products to spray the products without anyone getting

15   affected.

16            MR. PALMER:  A couple of things.  One to use your

17   metaphor, the auto industry has done a lot to minimize

18   potential risks of people driving cars that are not required

19   for them to do anything.  You've got to put your seat belt

20   on, right, but there are other safety factors that are built

21   into the automobile so you can be as stupid a driver as

22   possible and you're still safer.  That's some of what we're

23   talking about.  Not with withstanding the numbers that Mitch

24   gave.

25            We do know that occupational occurrences of are
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 1   impact are under reported.  So there's a question there.  But

 2   I'm just saying part of this framework is you still rely

 3   heavily on people doing the right thing, having the right

 4   training, using the right PPE.  If in fact you could reduce

 5   the potential risk then by reducing the hazard -- in fact

 6   they may not need as high a level of PPE training.  You might

 7   in the long run have a product that works and have lower

 8   overhead costs and training costs to do the mitigation

 9   measures that you do.

10            MR. MONIKER:  I come from the same school as Lyle,

11   and PPE in the old days used to be a T-shirt over your head

12   and a hat, and those weren't good days, but I'll tell you

13   what, with the stuff that contractors buy today, you go home

14   and feel a hell of a lot better at the end of an 8 or 10-hour

15   workday, and I applaud that kind of equipment and enforce

16   that they wear it all the time, and I even wear it now.

17            MR. PALMER:  Right.  Thank you.

18            MR. SCHUMACHER:  We have heard from a number of

19   people here.  Now is your time to step forward and say what

20   you want to say, because I can go to some of the old

21   (inaudible) and that's fine, but I see a number of faces here

22   in the room that we haven't heard anything from today, and

23   now is your time to step forward.

24            MR. ORTH:  My name is Lyle Orth with Common Sense

25   Solutions DBA Cool-Roof Systems.  I'm a spray foam contractor
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 1   in California.  One of the things that Karl just mentioned

 2   was that, you know, he says we know that incidents of asthma

 3   are under reported.  No.  We assume that they're under

 4   reported.  We don't have hard evidence that they're under

 5   reported, otherwise it would be on that report that Mitch was

 6   referring to.

 7            There's always a risk of exposure for all kinds of

 8   things regardless of what the product is, regardless of what

 9   engineering or mechanical method we come up with to mitigate

10   the risk exposure.  But if people don't do them, you can't

11   stop people from doing stupid things.  We've been born that

12   way and each one of us at some point in our life will do some

13   something stupid.  None of us will admit it in public, but in

14   private we can.  So you're never going to be able to

15   legislate stupidity.  It just doesn't work that way.

16            The other thing is California has come a long way in

17   a lot of their steps.  The California energy commission is

18   part of the title 24 program clearly states that the guy

19   spraying the foam has to be approved by the manufacturer.

20   But is there anybody other than the manufacturers who enforce

21   this?  There's one state agency.  There isn't one individual.

22   There isn't -- well, actually the HERS raiders, I guess, are

23   starting to do that now.

24            MR. PALMER:  I'm sorry.  Who?

25            MR. ORTH:  The HERS raiders, Home Energy Rating
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 1   Systems inspectors are actually starting to verify that the

 2   applicators are properly trained and approved by the

 3   manufacturer.  And as such, that means they're following the

 4   safety procedures.  They're following the PPE requirements.

 5   They're following the OSHA guidelines because you definitely

 6   -- like Don says, you feel better when you go home at the end

 7   of the day nowadays.  You were worn out before, but it is an

 8   easier task at this point in time because we have better

 9   protection for the body.

10            But we can't -- it seems like we're trying to cover

11   every single potential risk or minute opportunity for

12   exposure out there, and it's just -- are we chasing the

13   pennies and throwing away thousands of dollars in the

14   process?  I mean, where's our return investment in time and

15   effort and regulatory requirements?  What are we getting back

16   for it?  Are we reducing the exposure to the installers?  Are

17   we reducing the risk to the homeowners?

18            As Mitch stated also, we have -- the spray foam

19   industry as a whole has seen a sudden and abrupt drop off

20   themselves in the revenue and work in of California.  I've

21   lost several jobs specifically because -- just like

22   Mr. Schaffer was saying, or I don't know if it was him or

23   somebody else, but referring people like homeowners and

24   builders to your website with misinformation on it.

25            We have a safe product.  We have a product when
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 1   properly installed and followed procedures, it's a great

 2   product.  But it seems like we are being -- the whole

 3   industry is being drawn because of a few cases with a few

 4   individuals that don't play with the program right.

 5            And not necessarily ones in California because I

 6   don't think you see too many cases of extreme responses to

 7   isocyanates.  They're not even in the state of California.

 8   So as a state that tends to regulate and have more

 9   requirements than other states do for the workers and the

10   industry, I think we're much safer here, but are we going too

11   far on this one?  How much safer do you need to be?

12            MR. PALMER:  Thank you for your perspective.

13            MR. WILL:  (Name inaudible)  with General Coatings

14   again.  The question is regarding subset of sensitive

15   population in trying to understand how one addresses if the

16   potential for exposure -- the widespread part of the

17   potential exposure is limited and almost nonexistent to that

18   subset population.  How does one address that in as far as

19   from a standpoint of, you know, there's no babies on a roof

20   for instance.  There's no --

21            MR. PALMER:  Well, we consider workers a sensitive

22   subpopulation based on long term potential exposure to the

23   chemical concern.

24            MR. WILL:  I see.  Okay.  And what other subsets do

25   you consider for spray foam?
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 1            MR. PALMER:  That's a primary one for people that

 2   are applying the product.  It's the worker or you know

 3   whomever is spraying.

 4            MR. WILL:  I see.

 5            MR. PALMER:  As opposed to -- now, if one of those

 6   workers happens to be a pregnant woman, okay.  But generally

 7   speaking, we're saying it's the workers that are the primary

 8   concern.

 9            MR. WILL:  So you're not defining someone who, if

10   we're spraying a roof in San Francisco, you're not talking

11   about someone walking down the street that's three blocks

12   away?

13            MR. PALMER:  No.

14            MR. WILL:  Okay.

15            MR. PALMER:  I can try to set that for some of the

16   other products we're looking at.  The foam padded sleeping

17   products, our primary concern there is children because

18   they're sleeping and they're resting on products.  How long a

19   period of time does it contain carcinogens that we know get

20   into the dust and into their bodies?  It's not much more

21   complicated.

22            MR. SCHUMACHER:  Does that help you, sir?

23            MR. WILL:  Yes, it does.  Thank you.

24            MR. SCHUMACHER:  Anyone over here at this point?

25            MR. FINE:  Mitch Fine with Armstrong.  Karl, I was
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 1   just following up.  I thought we were on the same page and

 2   then I heard you say the data is under reported, and I knew

 3   you might say that because when I did have my conversation

 4   with CDPH, they also said the same thing when I said out of

 5   974,000 cases.

 6            But in your documentation, you say "the leading

 7   attributing cause," so now I think what you're saying is it's

 8   a leading unattributed cause.

 9            MR. PALMER:  I'm not making a statement like that.

10            MR. FINE:  Because the statement out there is

11   leading attributed cause, and I think Dr. Guo would agree

12   with that because he made that point --

13            MR. PALMER:  I'm not arguing your point, Mitch.  I'm

14   just highlighting that when you're looking at data, that

15   pretty much what you look at is within a certain scope,

16   framework or whatever.  That doesn't mean the absence of data

17   isn't real.

18            MR. FINE:  And, Karl, I knew that the department

19   wants to go there, which is why I was prepared to address

20   that issue today.  I brought a NIOSH report, which again for

21   the record it's the NIOSH respiratory disease research

22   program, prevent and reduce isocyanate asthma.

23            So basically they talk about everything that has

24   gone on since 2003, 2006, in terms of really trying to get

25   out there and educate people as to isocyanate asthma.  For
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 1   example, in our own state, California, there's the censor

 2   program which actually has funded California along with four

 3   other states to collate and collect the data with respect to

 4   isocyanate asthma, and there have been NIOSH reports, there's

 5   been an MOU of understanding between the SCC, and NIOSH and

 6   EPA regarding isocyanate.

 7            There's been a lot of work to really get to it

 8   because as vashor and vashor says, which is on the first page

 9   of Dr. Guo's publication, it says "the intriguing question is

10   why aren't we seeing more isocyanate asthma?"  It's an

11   intriguing question.  And what we have here from NIOSH, it

12   basically says -- and I'll read this into the record.  "Based

13   on our efforts to date, especially with the MOU The American

14   Chemistry Council, diiosocyanates panel, we believe that all

15   U.S. manufacturers of diisocyanates and many users are aware

16   of the health effects of exposure to these agents, and

17   measures to mitigate.

18            And so in California we spend a billion dollars a

19   year on asthma.  We have 35,000 hospitalizations and we have

20   415 deaths, and we also have a phone follow-up survey asking

21   people about their asthma.  When people die or when people go

22   into hospitals, we're collecting a lot of data, and since

23   2006 -- since 2006 to the present, there has not been one

24   documented case of isocyanate asthma in California.

25            So that is an intriguing question.  Under reported,
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 1   where's the data?  You can't just -- you have to have the

 2   regulation requirements of reliable scientific information.

 3   You can't just say it's my opinion or our opinion, so please

 4   give it to us or please remove these statements.  There's no

 5   justification.

 6            MR. PALMER:  Thank you, Mitch.

 7            MR. SCHUMACHER:  We have another five minutes, so at

 8   this point we'd like to do our usual wrap up statement unless

 9   someone is burning to contribute on more thing, but I don't

10   see that.  Okay.  Closing statement.

11            MR. PALMER:  One, I want to thank the folks who have

12   been here from day one in Sacramento and beyond, and everyone

13   who submitted written comments, documentation.  I want to

14   thank everyone here, even if you haven't participated.  We've

15   learned a lot in the last month and a half, and it's -- my

16   commitment is that we're going to evaluate all that data and

17   take what your concerns are very seriously, and move to the

18   next step which is to refine what we know.  Refine our baby

19   bird concept and move forward.

20            And the key things I've heard here and before is

21   concerns about the profile, concerns about accuracy, concerns

22   about timeliness and how we communicate the changes we've

23   made and the fact sheets and the FAQs, and navigating our web

24   page so that people who point to it or go there understand

25   what we're doing.  People that use our documents go through
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 1   our agency and see what's current and maybe relevant.  And

 2   we've been provided a lot of information that we're in the

 3   process of going through.  So thank you very much.

 4            I also want to highlight -- we're going to be

 5   talking about your work plan.  We'd love participation in

 6   that if you're interested.  But also I think when we move

 7   towards rule making, it will be important that you look at

 8   all the documents that we've put forth.  And just to

 9   highlight with a little more detail what that is, there will

10   be regulatory texts which will really define what's in,

11   what's out.

12            So those of you, whether you're from Boeing and you

13   want to know -- you need to look at the text and from your

14   perspective what does that mean.  If it's not clear, that's

15   when we need your time and suggest (inaudible).

16            Additionally, we will be putting out what's called

17   Statement of Reasons, and what that document does is go

18   through section by section and try to explain our thinking of

19   what that is, because often times the regulatory text is

20   often very legal and specific, but sometimes you get a

21   narrative.  When you're looking at that don't just read the

22   text. (Inaudible).  And then additionally (inaudible).

23            So I also want to take a moment to again thank our

24   court reporter for helping us capture all of this.  Our

25   public participation staff who -- their mission just so you
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 1   know, comes from our clean-up program and their mission is

 2   not to be an advocate for the department, but be an advocate

 3   for the process to ensure that we hear what you're saying,

 4   and that we get to all the stakeholders that have a say here,

 5   and I want to thank Nathan Schumacher for helping us with

 6   that.  He's been very helpful.

 7            And I want to encourage you to -- from what you

 8   heard today and in the last several weeks, you know, please

 9   do send us a comment or question.  If you haven't, please pay

10   attention to what we're doing.  And we do appreciate all your

11   help.  We want to get it right.  So thank you for coming.

12   Thank you for your continued engagement, and we look forward

13   to it.

14            MR. SCHUMACHER:  And you still have until the end of

15   June -- June 30th to send in any additional information,

16   comments, questions whatever.  So feel free to do that, all

17   of you.  Thank you all for coming in today.
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		39						LN		2		12		false		            12   defined the priority product as spray polyurethane foam				false

		40						LN		2		13		false		            13   systems containing unreacted diisocyanates.  Two phrases:				false

		41						LN		2		14		false		            14   spray and unreacted diisocyanates.  That means the product				false

		42						LN		2		15		false		            15   has to be sprayed or used for spraying and that means the				false

		43						LN		2		16		false		            16   product not used for spray is not included, and also that the				false

		44						LN		2		17		false		            17   product must contain unreacted diisocyanates -- specific				false

		45						LN		2		18		false		            18   diisocyanates.  This product will be used for insulation,				false

		46						LN		2		19		false		            19   roofing, and filling and sealing.  We provided two GPC codes				false

		47						LN		2		20		false		            20   in our original profile, and we understand that some				false

		48						LN		2		21		false		            21   manufacturers may not use those or put it on their products,				false

		49						LN		2		22		false		            22   but those products will be included.				false

		50						LN		2		23		false		            23            The product may be in drums or low pressure systems				false

		51						LN		2		24		false		            24   or boxes or cylinders and also the one component can.  During				false

		52						LN		2		25		false		            25   the past two break out sessions, we heard comments about the				false

		53						PG		3		0		false		page 3				false

		54						LN		3		1		false		             1   foam and one of the feedbacks is that it is not for spraying				false

		55						LN		3		2		false		             2   and it's (unintelligible) and I think it's a good comment.				false

		56						LN		3		3		false		             3   We are listening and we are learning and also we understand				false

		57						LN		3		4		false		             4   that the levels of the concentrations of the actual				false

		58						LN		3		5		false		             5   diisocyanates are lower -- much lower and some of the MSDS is				false

		59						LN		3		6		false		             6   (unintelligible) don't put the specific -- don't have the				false

		60						LN		3		7		false		             7   specific MDS on it.  So it's included, but it's a product we				false

		61						LN		3		8		false		             8   can discuss.				false

		62						LN		3		9		false		             9            So to clarify one of the comments we received is				false

		63						LN		3		10		false		            10   that our definition is not clear.  The original definition we				false

		64						LN		3		11		false		            11   did not change, but we tried to make it clearer.  The				false

		65						LN		3		12		false		            12   priority product only includes those for spraying and				false

		66						LN		3		13		false		            13   contains unreacted diisocyanates, and they must be used for				false

		67						LN		3		14		false		            14   roofing, insulation, and filling of gaps and voids.  If the				false

		68						LN		3		15		false		            15   product is not put under pressure and involves spraying				false

		69						LN		3		16		false		            16   (unintelligible).				false

		70						LN		3		17		false		            17            We know that there are other spraying products you				false

		71						LN		3		18		false		            18   have to spray, but we did not put it in the profile for some				false

		72						LN		3		19		false		            19   good reason and it's not included.  And also cured once the				false

		73						LN		3		20		false		            20   foams used in place become rigid, and those materials are not				false

		74						LN		3		21		false		            21   included.				false

		75						LN		3		22		false		            22            In Karl's presentation, he put it like two				false

		76						LN		3		23		false		            23   principles full select in this product and then full spray				false

		77						LN		3		24		false		            24   polyurethane foam products when we were doing research, and				false

		78						LN		3		25		false		            25   the process involves pressure, and for high pressure systems				false

		79						PG		4		0		false		page 4				false

		80						LN		4		1		false		             1   it involves heat, and then during the process vapors,				false

		81						LN		4		2		false		             2   aerosols (unintelligible), because fifty percent of the				false

		82						LN		4		3		false		             3   products contain unreacted diisocyanates.  For a period of				false

		83						LN		4		4		false		             4   time after mixing and application the foam contains unreacted				false

		84						LN		4		5		false		             5   diisocyanates.  And these vapors, aerosols are inhaled or a				false

		85						LN		4		6		false		             6   person touches the product or contact with a person's mucus				false

		86						LN		4		7		false		             7   membrane and there's exposure.				false

		87						LN		4		8		false		             8            And the specific MDI diisocyanates we included in				false

		88						LN		4		9		false		             9   the profile, they're considered by the department a COC,				false

		89						LN		4		10		false		            10   chemicals of concern.  That's one of the principle				false

		90						LN		4		11		false		            11   (unintelligible) and also exposure to the specific				false

		91						LN		4		12		false		            12   diisocyanates in the profile may harm people.  That's a				false

		92						LN		4		13		false		            13   rational -- a general rationale.  The chemicals of concerns				false

		93						LN		4		14		false		            14   are MDIs because we have a specific list for this initial				false

		94						LN		4		15		false		            15   product selection and we are limited to what MDIs can				false

		95						LN		4		16		false		            16   include, so these are the two MDI groups of a specific				false

		96						LN		4		17		false		            17   (unintelligible).  By law we can't even include anything				false

		97						LN		4		18		false		            18   else.				false

		98						LN		4		19		false		            19            In the original profile, some of you attended the				false

		99						LN		4		20		false		            20   previous workshops, the first workshop we included TDI and				false

		100						LN		4		21		false		            21   HDI.  We heard from this group and from particularly the				false

		101						LN		4		22		false		            22   America Chemistry Council and some contractors that the roof				false

		102						LN		4		23		false		            23   coatings is a different product, and then our original				false

		103						LN		4		24		false		            24   definition when we were trying to define systems, we included				false

		104						LN		4		25		false		            25   the coatings as part of the system, and the coatings some				false

		105						PG		5		0		false		page 5				false

		106						LN		5		1		false		             1   coatings contain TDI and HDI, but the feedback we received				false

		107						LN		5		2		false		             2   was probably four or five, some say eight types of coatings,				false

		108						LN		5		3		false		             3   and then there's a choice in the option, so the -- it's not				false

		109						LN		5		4		false		             4   instinctual, so we narrowed our definition to exclude the				false

		110						LN		5		5		false		             5   coatings.				false

		111						LN		5		6		false		             6            Scientific evidence shows that exposure to MDI				false

		112						LN		5		7		false		             7   through the respiration system, mucus members including eyes				false

		113						LN		5		8		false		             8   and skin could sensitize people, some people, like sensitive				false

		114						LN		5		9		false		             9   people which can lead to occupational asthma, and other				false

		115						LN		5		10		false		            10   conditions.  When a person, like a worker, who uses the				false

		116						LN		5		11		false		            11   product.  When they start demonstrating symptoms of				false

		117						LN		5		12		false		            12   sensitization, they must be removed from that job.  If they				false

		118						LN		5		13		false		            13   continue to remain in that position in that job, then they				false

		119						LN		5		14		false		            14   may suffer severe asthma attacks.				false

		120						LN		5		15		false		            15            Even under low levels of -- I mean, exposure to very				false

		121						LN		5		16		false		            16   low levels, that is one of the considerations we included the				false

		122						LN		5		17		false		            17   low level one component can, and for that product, a lot of				false

		123						LN		5		18		false		            18   people don't even wear gloves, and then for sensitive people,				false

		124						LN		5		19		false		            19   if they had prior exposure, then lower levels could trigger				false

		125						LN		5		20		false		            20   asthma attacks.  And also, if the person remains on the job,				false

		126						LN		5		21		false		            21   then they may suffer permanent lung damage and then possible				false

		127						LN		5		22		false		            22   death.  There are documented cases of death for exposure to				false

		128						LN		5		23		false		            23   MDIs.				false

		129						LN		5		24		false		            24            Another factor we considered is the foam materials				false

		130						LN		5		25		false		            25   sold in large quantity materials and they are popular and				false

		131						PG		6		0		false		page 6				false

		132						LN		6		1		false		             1   being actively promoted, and they are widely recognized for				false

		133						LN		6		2		false		             2   energy savings and benefits.  That is because they're used so				false

		134						LN		6		3		false		             3   much exposure is more likely compared to lower volume				false

		135						LN		6		4		false		             4   products.  This slide is presented to us by SPF, Dr. Duncan				false

		136						LN		6		5		false		             5   (unintelligible), he's here today.  This just demonstrates				false

		137						LN		6		6		false		             6   how -- why do we use these products and under roof you do the				false

		138						LN		6		7		false		             7   entire roof with it, so they are everywhere and their uses				false

		139						LN		6		8		false		             8   can be -- it's going to be more widely used.				false

		140						LN		6		9		false		             9            As I said, the concern is when you have a product				false

		141						LN		6		10		false		            10   that is so widely used in such big quantities, and then when				false

		142						LN		6		11		false		            11   the products are under pressure, you'll have vapors,				false

		143						LN		6		12		false		            12   aerosols, and in particular especially the systems under high				false

		144						LN		6		13		false		            13   pressure.  And then the industry has recommendations and then				false

		145						LN		6		14		false		            14   large companies the contractors mandate use of respirators				false

		146						LN		6		15		false		            15   and personal protective equipment, but the homeowner and some				false

		147						LN		6		16		false		            16   small contractor, they may not be as protected.				false

		148						LN		6		17		false		            17            They may not use as much protection and also a				false

		149						LN		6		18		false		            18   homeowner can purchase a system online or from stores that				false

		150						LN		6		19		false		            19   didn't do an entire roof themselves, and also they can use it				false

		151						LN		6		20		false		            20   in their own home when they're doing remodeling.  The concern				false

		152						LN		6		21		false		            21   is when they do not follow -- when they do not understand the				false

		153						LN		6		22		false		            22   risks, and they don't use proper protection, and then it's a				false

		154						LN		6		23		false		            23   concern.				false

		155						LN		6		24		false		            24            The department is particularly concerned about small				false

		156						LN		6		25		false		            25   independent contractors.  The regulations are designed for				false

		157						PG		7		0		false		page 7				false

		158						LN		7		1		false		             1   contractors or companies, but the small contractor.  Like a				false

		159						LN		7		2		false		             2   small contractor will drive a van on the road and set only				false

		160						LN		7		3		false		             3   one or two or three -- very few workers.  They may not follow				false

		161						LN		7		4		false		             4   those safety guidelines or manufacturers recommendations.				false

		162						LN		7		5		false		             5   Some of them may not even fully be aware of the risks.  They				false

		163						LN		7		6		false		             6   may not get a license to use this material or purchase this				false

		164						LN		7		7		false		             7   material often by the industry, they do not have enough				false

		165						LN		7		8		false		             8   training.  They may not use or use very little personal				false

		166						LN		7		9		false		             9   protective equipment.  They may not use engineering controls.				false

		167						LN		7		10		false		            10            I understand there is a comment from this workshop				false

		168						LN		7		11		false		            11   that there's a national emphasis program for diisocyanates.				false

		169						LN		7		12		false		            12   We are informed by -- we know the programs through EPA and we				false

		170						LN		7		13		false		            13   know the program and after the first workshop, Karl and I				false

		171						LN		7		14		false		            14   contacted our own hygienist and then California -- that				false

		172						LN		7		15		false		            15   emphasis program that applies to California, as far as we				false

		173						LN		7		16		false		            16   know, it's a three-year program.  It's only for three years.				false

		174						LN		7		17		false		            17   The very reason that those diisocyanates are put under				false

		175						LN		7		18		false		            18   national emphasis program is they have no risks.  It's a				false

		176						LN		7		19		false		            19   temporary program and the comment that we've received, even a				false

		177						LN		7		20		false		            20   one-person company has to follow -- is put under that				false

		178						LN		7		21		false		            21   program.  I believe that program put companies with less than				false

		179						LN		7		22		false		            22   10 employees in that emphasis program, but it's voluntary.				false

		180						LN		7		23		false		            23   It's not a mandatory program, it's a temporary program.				false

		181						LN		7		24		false		            24            Like in Karl's presentation, the alternative				false

		182						LN		7		25		false		            25   analysis is the next step and then this -- the original				false

		183						PG		8		0		false		page 8				false

		184						LN		8		1		false		             1   product profile is not an alternative analysis.  I just wish				false

		185						LN		8		2		false		             2   to point it out that we listed some materials in our profile,				false

		186						LN		8		3		false		             3   and that is not an endorsement.  We don't compare them.  We				false

		187						LN		8		4		false		             4   also received the feedback from the last workshop that did				false

		188						LN		8		5		false		             5   not include all the alternative materials and technologies				false

		189						LN		8		6		false		             6   that are emerging.				false

		190						LN		8		7		false		             7            When the profile is in writing, we can't include				false

		191						LN		8		8		false		             8   materials that's like nine months out.  They're not a				false

		192						LN		8		9		false		             9   available yet, but we are aware that there are things				false

		193						LN		8		10		false		            10   developing and technologies, and we are here to learn and to				false

		194						LN		8		11		false		            11   listen, but we have not evaluated its merit and the				false

		195						LN		8		12		false		            12   validities of those materials or technologies.  Marketing				false

		196						LN		8		13		false		            13   information is an area that we are -- we want to learn.  We				false

		197						LN		8		14		false		            14   learned from the technical workshop about five or six large				false

		198						LN		8		15		false		            15   companies in the business of manufacturing the chemicals, and				false

		199						LN		8		16		false		            16   the system houses distribute them as one major				false

		200						LN		8		17		false		            17   (unintelligible).  Other than the number of contractors we				false

		201						LN		8		18		false		            18   got online, we don't have a lot of marketing information.  So				false

		202						LN		8		19		false		            19   this is an area we are interested in learning and to learn				false

		203						LN		8		20		false		            20   about the industry.				false

		204						LN		8		21		false		            21            Most of you -- many of you provided us with your				false

		205						LN		8		22		false		            22   comments through this workshop, and I understand some of you				false

		206						LN		8		23		false		            23   are planning to submit written comments.  Just to remind you				false

		207						LN		8		24		false		            24   that please submit those comments by June 30.  That concludes				false

		208						LN		8		25		false		            25   my presentation.  Thank you very much.				false

		209						PG		9		0		false		page 9				false

		210						LN		9		1		false		             1            MR. PALMER:  Thank you, Dennis.  Essentially, we can				false

		211						LN		9		2		false		             2   open this up now for questions, comments, clarifications.				false

		212						LN		9		3		false		             3   We'll start over here.				false

		213						LN		9		4		false		             4            MR. SINAROA:  Thanks Karl.  I have a question about				false

		214						LN		9		5		false		             5   the slide where --				false

		215						LN		9		6		false		             6            COURT REPORTER:  Excuse me.  Can you please state				false

		216						LN		9		7		false		             7   your name and spell it for the record.  Thank you.				false

		217						LN		9		8		false		             8            MR. SINAROA:  I'm glad to state my name and my				false

		218						LN		9		9		false		             9   affiliation.  My name is Paul Sinaroa and I'm with				false

		219						LN		9		10		false		            10   (inaudible).  I have a question about the slide where there				false

		220						LN		9		11		false		            11   is an installer who has no protective equipment -- personal				false

		221						LN		9		12		false		            12   protective equipment.  So is it the department's				false

		222						LN		9		13		false		            13   understanding that that scenario depicted in the illustration				false

		223						LN		9		14		false		            14   is lawful?				false

		224						LN		9		15		false		            15            MR. PALMER:  "Is lawful"?				false

		225						LN		9		16		false		            16            MR. SINAROA:  Is lawful under current law.  And				false

		226						LN		9		17		false		            17   No. 2, do you actually have information that that's				false

		227						LN		9		18		false		            18   occurring, and what is that information?				false

		228						LN		9		19		false		            19            MR. PALMER:  Let me answer the first part which is,				false

		229						LN		9		20		false		            20   "is that lawful."  I think it depends because certainly if				false

		230						LN		9		21		false		            21   you are subject to OSHA's requirement and depending on what				false

		231						LN		9		22		false		            22   that is, I'm not sure it does.				false

		232						LN		9		23		false		            23            MR. SINAROA:  "Depending on what that is."  What do				false

		233						LN		9		24		false		            24   you mean?				false

		234						LN		9		25		false		            25            MR. PALMER:  I was thinking who it is.  So if you're				false
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		236						LN		10		1		false		             1   subject to OSHA requirements, that probably wouldn't be				false

		237						LN		10		2		false		             2   lawful because as we know, if you're using a high pressure				false

		238						LN		10		3		false		             3   foam, you're typically operating above the PDL and you				false

		239						LN		10		4		false		             4   wouldn't be required to use appropriate personal protective				false

		240						LN		10		5		false		             5   equipment (inaudible), so no that wouldn't be lawful.				false

		241						LN		10		6		false		             6            If you're a homeowner, if you ordered a kit off of				false

		242						LN		10		7		false		             7   the Internet, it might be lawful.  How the NEPD program				false

		243						LN		10		8		false		             8   applies, I'm not sure.  Again, I saw this hand go up.  We				false

		244						LN		10		9		false		             9   were told by the industry that essentially -- and I'm				false

		245						LN		10		10		false		            10   paraphrasing -- that the NEP makes it the same for everyone				false

		246						LN		10		11		false		            11   regardless of number of employees and whatnot.				false

		247						LN		10		12		false		            12            That's not my understanding from our RIHs, but				false

		248						LN		10		13		false		            13   again, I was just pointing out it's a temporary program, as				false

		249						LN		10		14		false		            14   altered components, but again we'd like more information on				false

		250						LN		10		15		false		            15   that.  That's the first part of your question.  The second				false

		251						LN		10		16		false		            16   part of your question was --				false

		252						LN		10		17		false		            17            MR. SINAORA:  Is that happening to your knowledge?				false

		253						LN		10		18		false		            18   Is there information that what you show here is actually				false

		254						LN		10		19		false		            19   happening, and if so, can you share that with us?				false

		255						LN		10		20		false		            20            MR. GUO:  You know, in the last workshop, I				false

		256						LN		10		21		false		            21   presented a picture and (unintelligible) to be removed.  The				false

		257						LN		10		22		false		            22   product was just the illustration.  So that is happening.				false

		258						LN		10		23		false		            23   And also the reason -- the first workshop or the second				false

		259						LN		10		24		false		            24   workshop, we understand that not everyone is licensed by the				false

		260						LN		10		25		false		            25   contractors, and then we don't know if the precise license				false
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		262						LN		11		1		false		             1   rate among the applicator and a lot of people don't really				false

		263						LN		11		2		false		             2   use a lot of protection.				false

		264						LN		11		3		false		             3            MR. PALMER:  I think that surely we wouldn't want to				false

		265						LN		11		4		false		             4   portray -- we recognize that the industry and the contractors				false

		266						LN		11		5		false		             5   go to great lengths to train their personnel with appropriate				false

		267						LN		11		6		false		             6   EPE set standards, training folks in practice and in the				false

		268						LN		11		7		false		             7   desire that we want people to comply with the law,				false

		269						LN		11		8		false		             8   understand, and appreciate it.  We have some information that				false

		270						LN		11		9		false		             9   some people have been exposed through inappropriate				false

		271						LN		11		10		false		            10   application.  So to the extent I wouldn't suggest that that				false

		272						LN		11		11		false		            11   is the typical application.				false

		273						LN		11		12		false		            12            MR. SCHUMACHER:  Just a process question.  Can				false

		274						LN		11		13		false		            13   people over here hear Karl?  Can you hear him?  Okay.  Good.				false

		275						LN		11		14		false		            14   Thank you.				false

		276						LN		11		15		false		            15            MS. SOLOMON:  Leah Solomon with the ACC Center for				false

		277						LN		11		16		false		            16   polyurethane's industry.  It's my understanding that the OSHA				false

		278						LN		11		17		false		            17   NEP is not voluntary.  It is a mandatory national emphasis				false

		279						LN		11		18		false		            18   program that simply beefs up enforcement around a certain				false

		280						LN		11		19		false		            19   chemistry, and they've chosen isocyanates as their chemistry.				false

		281						LN		11		20		false		            20   It's a three-year short term burst of enforcement activity				false

		282						LN		11		21		false		            21   around isocyanate.  It is not voluntary.  It has nothing to				false

		283						LN		11		22		false		            22   do with the voluntary activities that the industry and the				false

		284						LN		11		23		false		            23   federal agencies have been undergoing.				false

		285						LN		11		24		false		            24            Everyone should comply with the law.  Everyone.  The				false

		286						LN		11		25		false		            25   national emphasis program at the federal level goes down to				false

		287						PG		12		0		false		page 12				false

		288						LN		12		1		false		             1   be to the level of one employee.  I took a look at your				false

		289						LN		12		2		false		             2   national emphasis program from California, and I believe that				false

		290						LN		12		3		false		             3   you are required to be no less stringent on the federal				false

		291						LN		12		4		false		             4   level, so the same should apply here in California.  It is a				false

		292						LN		12		5		false		             5   temporary program.  They can extend it if they wish.				false

		293						LN		12		6		false		             6            MR. SCHUMACHER:  So you're talking about Cal OSHA?				false

		294						LN		12		7		false		             7   Cal OSHA is the California program.				false

		295						LN		12		8		false		             8            MS. SOLOMON:  I'm sorry?				false

		296						LN		12		9		false		             9            MR. SCHUMACHER:  Cal OSHA is the California program.				false

		297						LN		12		10		false		            10            MS. SOLOMON:  Yes.  I understand that.  That's also				false

		298						LN		12		11		false		            11   not voluntary.  That is a mandatory program.				false

		299						LN		12		12		false		            12            MR. PALMER:  So hypothetically, I want to purchase a				false

		300						LN		12		13		false		            13   kit off of the Internet, me personally or an individual.  I				false

		301						LN		12		14		false		            14   can order one, so you're saying the NEP provisions apply to				false

		302						LN		12		15		false		            15   me?				false

		303						LN		12		16		false		            16            MS. SOLOMON:  You're not a workplace.  That's for				false

		304						LN		12		17		false		            17   workplace exposure.  That's a separate issue.				false

		305						LN		12		18		false		            18            MR. PALMER:  So that's my question.  So the NEP				false

		306						LN		12		19		false		            19   doesn't apply to an individual who wants to purchase one of				false

		307						LN		12		20		false		            20   these?				false

		308						LN		12		21		false		            21            MS. SOLOMON:   No.  It's not the workplace.				false

		309						LN		12		22		false		            22            MR. PALMER:  So, again, it only applies to what is				false

		310						LN		12		23		false		            23   defined as the workplace?				false

		311						LN		12		24		false		            24            MS. SOLOMON:  Yes.  That was the point I was				false

		312						LN		12		25		false		            25   addressing.  NEP that's at the federal level is not				false

		313						PG		13		0		false		page 13				false

		314						LN		13		1		false		             1   voluntary.  We are focused on workplace exposure.				false

		315						LN		13		2		false		             2            MR. PALMER:  So do-it-yourself for a person is not				false

		316						LN		13		3		false		             3   subject to NEP or OSHA?				false

		317						LN		13		4		false		             4            MS. SOLOMON:  No, it is not.  Those products are all				false

		318						LN		13		5		false		             5   labeled in compliance with the federal substances act.  The				false

		319						LN		13		6		false		             6   person who is depicted in your slides -- I would never show				false

		320						LN		13		7		false		             7   that slide.				false

		321						LN		13		8		false		             8            MR. PALMER:  Understood.				false

		322						LN		13		9		false		             9            MS. SOLOMON:  You're going to post that on your				false

		323						LN		13		10		false		            10   website, people are going to see it, and they are going to				false

		324						LN		13		11		false		            11   think "Oh, California thinks this is the way it's okay to				false

		325						LN		13		12		false		            12   apply foam."  I would urge you to clean up that slide.  Do				false

		326						LN		13		13		false		            13   not show that.  The same with the poster.  The poster here				false

		327						LN		13		14		false		            14   shows somebody applying foam without wearing proper gloves.				false

		328						LN		13		15		false		            15   I mean, that's a labeled -- that's a requirement on the				false

		329						LN		13		16		false		            16   label.  You must wear gloves, goggles and cover your skin.				false

		330						LN		13		17		false		            17   We never depict the "not-to-do's" in our slides.				false

		331						LN		13		18		false		            18            MR. PALMER:  Good point and thank you.  But I just				false

		332						LN		13		19		false		            19   want to clarify that part of our concern is not about the				false

		333						LN		13		20		false		            20   workplace as subject to OSHA.  It's about the general public				false

		334						LN		13		21		false		            21   can go purchase a system kit and do it yourself and right,				false

		335						LN		13		22		false		            22   wrong, or otherwise use that in their own home without the				false

		336						LN		13		23		false		            23   requirements of the law that apply under OSHA.				false

		337						LN		13		24		false		            24            JOHN:  That's fine.  But why not do public service				false

		338						LN		13		25		false		            25   announcements and tell people if you use these products, you				false

		339						PG		14		0		false		page 14				false

		340						LN		14		1		false		             1   should be following all the safety rules of the label?  Why				false

		341						LN		14		2		false		             2   do we have to go to an extent -- basically, industries will				false

		342						LN		14		3		false		             3   be regulating what (inaudible).  By the way my name is John				false

		343						LN		14		4		false		             4   with the BASF corporation.   The question I have is, what are				false

		344						LN		14		5		false		             5   the emerging non-polyurethane foam technologies, the ones				false

		345						LN		14		6		false		             6   that have better insulating and energy saving benefits?				false

		346						LN		14		7		false		             7            MR. PALMER:  Well, we don't really know.  You can				false

		347						LN		14		8		false		             8   talk to Darren here in the room from (inaudible) who says				false

		348						LN		14		9		false		             9   they have something.  We stated in our profile that we				false

		349						LN		14		10		false		            10   weren't aware of the liable alternative.  I think that part				false

		350						LN		14		11		false		            11   of the construct of this framework, if you will, is to ask				false

		351						LN		14		12		false		            12   the green chemistry question, which is if you look at the				false

		352						LN		14		13		false		            13   twelve principles of green chemistry, are there chemistry				false

		353						LN		14		14		false		            14   applications that can make that process safer.				false

		354						LN		14		15		false		            15            And that's a question we're asking that we aren't				false

		355						LN		14		16		false		            16   predetermining there is an answer to.  There are some folks				false

		356						LN		14		17		false		            17   out there who say that they have alternatives, and again we				false

		357						LN		14		18		false		            18   know they're not widely used, but that's the question we're				false

		358						LN		14		19		false		            19   asking.				false

		359						LN		14		20		false		            20            MR. SCHUMACHER:  Before we get back to you, we had a				false

		360						LN		14		21		false		            21   bunch of hands go up a minute ago, and we haven't gotten to				false

		361						LN		14		22		false		            22   all of you.  So whose hands were up a few minutes ago?				false

		362						LN		14		23		false		            23            MR. BEASLY:  Mike Beasly with the Boeing Company.				false

		363						LN		14		24		false		            24   I'd like to take a step back and get clarification on the				false

		364						LN		14		25		false		            25   scope of the listing.  The presentation dealt with buildings,				false

		365						PG		15		0		false		page 15				false

		366						LN		15		1		false		             1   but we used the material in space craft and airplanes, so are				false

		367						LN		15		2		false		             2   those materials included in the listing, or are you just				false

		368						LN		15		3		false		             3   talking about the do-it-yourself construction-type				false

		369						LN		15		4		false		             4   activities?				false

		370						LN		15		5		false		             5            MR. PALMER:  Thank you.  The scope of the current				false

		371						LN		15		6		false		             6   listing is very broad and includes someone who would actually				false

		372						LN		15		7		false		             7   apply a spray foam system, and we define it for insulation,				false

		373						LN		15		8		false		             8   roofing, and I'm not sure -- I'd have to look at the				false

		374						LN		15		9		false		             9   language --				false

		375						LN		15		10		false		            10            MR. BEASLY:  "Filling and sealing," I think.				false

		376						LN		15		11		false		            11            MR. PALMER:  Filling and sealing.  So this is				false

		377						LN		15		12		false		            12   exactly the kind of information we'd like to hear, which is				false

		378						LN		15		13		false		            13   if you read that and apply it to your industry and process,				false

		379						LN		15		14		false		            14   if you think you're covered or not, or is it not clear, and				false

		380						LN		15		15		false		            15   if so, we want to know your preference so we can refine that.				false

		381						LN		15		16		false		            16   We haven't determined that (inaudible) should be in or out.				false

		382						LN		15		17		false		            17   Our focus was on the use for insulation in homes and for				false

		383						LN		15		18		false		            18   roofing systems, but I think it's important because the				false

		384						LN		15		19		false		            19   law -- the regulation ultimately will be (inaudible), so in				false

		385						LN		15		20		false		            20   fact it's written in a manner that captures other aspects				false

		386						LN		15		21		false		            21   inadvertently, otherwise we have to understand that so we can				false

		387						LN		15		22		false		            22   clarify that without saying whether we can extend it or not.				false

		388						LN		15		23		false		            23            MR. SCHUMACHER:  Does that help you, sir?				false

		389						LN		15		24		false		            24            MR. BEASLEY:  I'd like to talk you some more.				false

		390						LN		15		25		false		            25            MR. PALMER:  Yes.  I think it would be a great				false

		391						PG		16		0		false		page 16				false

		392						LN		16		1		false		             1   example (inaudible) how do you use SPF and how we may look at				false

		393						LN		16		2		false		             2   the way we crafted that (inaudible).				false

		394						LN		16		3		false		             3            MR. DUNCAN:  Rick Duncan.  Technical Director for				false

		395						LN		16		4		false		             4   the polyurethane (inaudible).  Just a couple of quick				false

		396						LN		16		5		false		             5   comments about the presentation.  I did note that there was				false

		397						LN		16		6		false		             6   one slide that mentioned a connection between skin exposure				false

		398						LN		16		7		false		             7   and the occurrence of occupational asthma.  The industry				false

		399						LN		16		8		false		             8   provided some data that shows there is no relationship				false

		400						LN		16		9		false		             9   between skin contact with the chemical and occupational				false

		401						LN		16		10		false		            10   asthma, so I'd like to get that corrected.  Hopefully, that				false

		402						LN		16		11		false		            11   will eventually be corrected in the product profile.				false

		403						LN		16		12		false		            12            Also there was a mention of roofing application.				false

		404						LN		16		13		false		            13   There was a photograph shown without personal protective				false

		405						LN		16		14		false		            14   equipment.  I think at the first workshop we did point out				false

		406						LN		16		15		false		            15   that that was not an application of spray foam roofing				false

		407						LN		16		16		false		            16   chemicals.  It was actually an application of a roof color,				false

		408						LN		16		17		false		            17   which may or may not require PPE, so I wanted to clarify				false

		409						LN		16		18		false		            18   that.  But I think that's why it was removed.				false

		410						LN		16		19		false		            19            I guess the main point that I have today is I did				false

		411						LN		16		20		false		            20   notice the updated product profile that is online.  There's a				false

		412						LN		16		21		false		            21   disclaimer now on Page 2, and one of the -- the point -- the				false

		413						LN		16		22		false		            22   third point of the disclaimer it says "By proposing our				false

		414						LN		16		23		false		            23   product spray foam on this list" -- this product priority				false

		415						LN		16		24		false		            24   list -- "it was done so because there was potential to cause				false

		416						LN		16		25		false		            25   or contribute significant and widespread adverse impacts from				false

		417						PG		17		0		false		page 17				false

		418						LN		17		1		false		             1   the chemicals.				false

		419						LN		17		2		false		             2            Do you -- can you help provide a definition or a				false

		420						LN		17		3		false		             3   quantification or a threshold for what qualifies a chemical				false

		421						LN		17		4		false		             4   to have significant or widespread adverse impacts?  Is there				false

		422						LN		17		5		false		             5   any measurement?				false

		423						LN		17		6		false		             6            MR. PALMER:  There's not a threshold number or a				false

		424						LN		17		7		false		             7   narrative criteria that provides instruction or				false

		425						LN		17		8		false		             8   responsibility to say what that means, but it's not like, you				false

		426						LN		17		9		false		             9   know, number of deaths -- the criteria, we said that it				false

		427						LN		17		10		false		            10   doesn't have to be one of those STs.  It doesn't have to be				false

		428						LN		17		11		false		            11   the most, worst, least.  So there's a lot of latitude there,				false

		429						LN		17		12		false		            12   and I think that we've heard a lot of information and we're				false

		430						LN		17		13		false		            13   looking at it, but it is challenging because there is some				false

		431						LN		17		14		false		            14   discretion involved.				false

		432						LN		17		15		false		            15            MR. DUNCAN:  I think we'll certainly need to narrow				false

		433						LN		17		16		false		            16   that down before we get to the alternatives assessment.				false

		434						LN		17		17		false		            17   We'll need to have quite a big number or limit of what you're				false

		435						LN		17		18		false		            18   looking for so we can compare --				false

		436						LN		17		19		false		            19            MR. PALMER:  Well, I think that when you look at the				false

		437						LN		17		20		false		            20   AA requirements, that there are points in there where you do				false

		438						LN		17		21		false		            21   have to do some quantification or some methodologies to do				false

		439						LN		17		22		false		            22   that.  But that I would suggest is different than the process				false

		440						LN		17		23		false		            23   in terms of deciding what is going to be in the process for				false

		441						LN		17		24		false		            24   the listing as opposed to comparing.  And, again, I suggest				false

		442						LN		17		25		false		            25   that's going to be challenging for folks because a lot of				false

		443						PG		18		0		false		page 18				false

		444						LN		18		1		false		             1   that is going to come down to how do you feel with day gaps.				false

		445						LN		18		2		false		             2   How do you feel with comparing relevant data and then making				false

		446						LN		18		3		false		             3   some judgment calls as to what's not only relevant but how				false

		447						LN		18		4		false		             4   important it is.				false

		448						LN		18		5		false		             5            MR. DUNCAN:  I think where I'm getting at with this				false

		449						LN		18		6		false		             6   is that there was some data presented that wasn't included in				false

		450						LN		18		7		false		             7   your initial profile.  It was work that was done by the CDC				false

		451						LN		18		8		false		             8   on looking at a workplace as, and they ranked workplace as				false

		452						LN		18		9		false		             9   (inaudible).  Isocyanate base exposure is actually eighth on				false

		453						LN		18		10		false		            10   the list.  There were many other types of asthmagens that				false

		454						LN		18		11		false		            11   were right ahead of it.  But what we did find in that data --				false

		455						LN		18		12		false		            12   and it wasn't referenced in the profile -- is that data				false

		456						LN		18		13		false		            13   consisted of information from several states, including				false

		457						LN		18		14		false		            14   California.  And based on that paper we showed you from '93				false

		458						LN		18		15		false		            15   to 2000, there were eight incidents of isocyanate exposure				false

		459						LN		18		16		false		            16   work-related asthma.				false

		460						LN		18		17		false		            17            One of our members actually contacted the California				false

		461						LN		18		18		false		            18   Department of Public Health and got an update on that list.				false

		462						LN		18		19		false		            19   It's now 10.  So from 1993 to the present, there are 10				false

		463						LN		18		20		false		            20   incidents.  Seven of those were related to use of isocyanates				false

		464						LN		18		21		false		            21   in factory operations.  Out of the three remaining, one was				false

		465						LN		18		22		false		            22   reported by a carpenter, one by a janitor, and one by an				false

		466						LN		18		23		false		            23   unidentified worker, so none of them were directly attributed				false

		467						LN		18		24		false		            24   to the application of spray polyurethane foam.  So I guess my				false

		468						LN		18		25		false		            25   question is, since we have no real data to show that there is				false
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		470						LN		19		1		false		             1   a link between the use of spray foam in the concerns that you				false

		471						LN		19		2		false		             2   have, is that the threshold?  Does the threshold end there?				false

		472						LN		19		3		false		             3            MR. PALMER:  The threshold is not having to show				false

		473						LN		19		4		false		             4   that there's a direct cause or link including one specific				false

		474						LN		19		5		false		             5   chemical and reported data in the top eight, ten, five,				false

		475						LN		19		6		false		             6   whatever.  The standard is potential for harm and for				false

		476						LN		19		7		false		             7   significance.  I think the issue itself is shown that high				false

		477						LN		19		8		false		             8   pressure application of spray foam that workers in the				false

		478						LN		19		9		false		             9   breathing zone are continuously (inaudible).  That's shows to				false

		479						LN		19		10		false		            10   me the potential for exposure.  So I think we can argue				false

		480						LN		19		11		false		            11   whether that's significant enough or relative to some other				false

		481						LN		19		12		false		            12   product or chemical.  That should be where we're focusing,				false

		482						LN		19		13		false		            13   but I don't think you will find that there's a numerical or				false

		483						LN		19		14		false		            14   quantitative requirement.				false

		484						LN		19		15		false		            15            MR. DUNCAN:  And I guess -- and finally one final				false

		485						LN		19		16		false		            16   comment.  I do appreciate the fact now that you've eliminated				false

		486						LN		19		17		false		            17   TDI and HDI in the presentations that we see, but I guess the				false

		487						LN		19		18		false		            18   point is that many of the hazard traits that are listed in he				false

		488						LN		19		19		false		            19   product profile are all based on TDI and HDI, and I think if				false

		489						LN		19		20		false		            20   you actually go word by word and eliminate all references to				false

		490						LN		19		21		false		            21   TDI and HDI, the document becomes twenty some pages down to				false

		491						LN		19		22		false		            22   like five.				false

		492						LN		19		23		false		            23            And being that you recognize that it doesn't apply				false

		493						LN		19		24		false		            24   now, we still feel that the current form of the product				false

		494						LN		19		25		false		            25   profile is very damaging to the industry -- continues to be				false
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		496						LN		20		1		false		             1   damaging.  We would still like to request to have that				false

		497						LN		20		2		false		             2   updated as soon as possible.  We don't really want to wait				false

		498						LN		20		3		false		             3   for the alternatives.  If you know you've acknowledged that				false

		499						LN		20		4		false		             4   TDI and HDI are not part of the study, they need to be				false

		500						LN		20		5		false		             5   removed as soon as possible.  Immediately in fact.  Hopefully				false

		501						LN		20		6		false		             6   we will hear from some other contractors that are here				false

		502						LN		20		7		false		             7   today.				false

		503						LN		20		8		false		             8            MR. PALMER:  Let me just summarize a few points.				false

		504						LN		20		9		false		             9   One on the slides.  You pointed out that there were some				false

		505						LN		20		10		false		            10   slides you feel are an inappropriate depiction of what goes				false

		506						LN		20		11		false		            11   on out there.  Understood.  Thank you.  Also wanted to point				false

		507						LN		20		12		false		            12   out that we are evaluating the information on skin exposures.				false

		508						LN		20		13		false		            13   Thank you.				false

		509						LN		20		14		false		            14            I would say on MDI, we did say we're not considering				false

		510						LN		20		15		false		            15   coatings in the roofing system which makes TDI and HDI				false

		511						LN		20		16		false		            16   eliminated.  That said, that snap shot in the profile, as you				false

		512						LN		20		17		false		            17   know, there's a lot more data on TDI than there is on MDI for				false

		513						LN		20		18		false		            18   certain applications that TDI often uses as a surrogate  in				false

		514						LN		20		19		false		            19   some sense for isocyanate.  That said, we're finding				false

		515						LN		20		20		false		            20   additional information currently on MDI, and that will be				false

		516						LN		20		21		false		            21   wrapped into it, so it's working both ways.  We're				false

		517						LN		20		22		false		            22   eliminating stuff, but we're also finding (inaudible).				false

		518						LN		20		23		false		            23            So ultimately that along with your concerns about				false

		519						LN		20		24		false		            24   the profile which we attempted to couch that to say what it				false

		520						LN		20		25		false		            25   is and what it is isn't, I would encourage folks to share				false

		521						PG		21		0		false		page 21				false

		522						LN		21		1		false		             1   that with folks and to point that out, and ultimately before				false

		523						LN		21		2		false		             2   we go to final rule making proposed package, we will				false

		524						LN		21		3		false		             3   repackage if you will our material and say this is what we're				false

		525						LN		21		4		false		             4   proposing.				false

		526						LN		21		5		false		             5            MR. SCHUMACHER:  Let's get the other side of the				false

		527						LN		21		6		false		             6   room involved.  Yes, sir?				false

		528						LN		21		7		false		             7            MR. MINGATE:  Bruce Mingate representing SPFA.  It				false

		529						LN		21		8		false		             8   sounds like what I heard there is you're not going to change				false

		530						LN		21		9		false		             9   the product profile and you're not going to remove the TDI				false

		531						LN		21		10		false		            10   and HDI references out of the PBP.  You're going to wait all				false

		532						LN		21		11		false		            11   the way to the end of this process is what I just heard.				false

		533						LN		21		12		false		            12            MR. PALMER:  Not necessarily.  Again, we've been				false

		534						LN		21		13		false		            13   given a lot of information.  We're processing that				false

		535						LN		21		14		false		            14   information.  We wanted to avoid a rolling profile because				false

		536						LN		21		15		false		            15   that was a snap shot of March 13.  We've updated the				false

		537						LN		21		16		false		            16   regulatory concept and we did highlight in there that we are				false

		538						LN		21		17		false		            17   not including coatings and roofing systems.  Granted there's				false

		539						LN		21		18		false		            18   a lot of information there, it may not be as easily packaged				false

		540						LN		21		19		false		            19   for consumers, and we'll take that, but people have asked us				false

		541						LN		21		20		false		            20   to pull that profile down.				false

		542						LN		21		21		false		            21            We don't plan on doing that right now.  We are				false

		543						LN		21		22		false		            22   trying to add information.  It's out there already.  We are				false

		544						LN		21		23		false		            23   trying to attempt to show people that the purpose of that				false

		545						LN		21		24		false		            24   profile was not to take any of the products and say that				false

		546						LN		21		25		false		            25   people shouldn't use them, that another alternative might be				false

		547						PG		22		0		false		page 22				false

		548						LN		22		1		false		             1   better.  People do that maybe inappropriately.				false

		549						LN		22		2		false		             2            So I would suggest that if there's other things we				false

		550						LN		22		3		false		             3   can put in there, we're going to be looking at those.  If				false

		551						LN		22		4		false		             4   there's things that the industry or people can do to point				false

		552						LN		22		5		false		             5   specifically in your efforts to what we have done, great.				false

		553						LN		22		6		false		             6   And also we will look back at the frequently asked questions				false

		554						LN		22		7		false		             7   and the facts sheets, which we weren't paying as much				false

		555						LN		22		8		false		             8   attention to.  We're trying to (inaudible).				false

		556						LN		22		9		false		             9            MR. MINGATE:  So, again, what I'm hearing is you're				false

		557						LN		22		10		false		            10   not going to pull TDI and HDI out because it's inconvenient				false

		558						LN		22		11		false		            11   for you is what I really heard.				false

		559						LN		22		12		false		            12            MR. PALMER:  We already said we'd pull TDI out in				false

		560						LN		22		13		false		            13   the regulatory concept lining.  We said that we are focusing				false

		561						LN		22		14		false		            14   on MDI and roofing systems.  The definition originally				false

		562						LN		22		15		false		            15   included that.  That's not in our agenda, so --				false

		563						LN		22		16		false		            16            MR. MINGATE:  So my thought --				false

		564						LN		22		17		false		            17            MR. PALMER:  If we need to expand that, we'll look				false

		565						LN		22		18		false		            18   back at it again, but I'm not sure what you mean by saying				false

		566						LN		22		19		false		            19   we're not looking at TDI.  We've already said that.				false

		567						LN		22		20		false		            20            MR. SCHUMACHER:  So I think what you're saying is				false

		568						LN		22		21		false		            21   you want the profile to be changed?				false

		569						LN		22		22		false		            22            MR. MINGATE:  I want the profile to be accurate, and				false

		570						LN		22		23		false		            23   for it to be accurate, it needs to be changed; right?  Saying				false

		571						LN		22		24		false		            24   it's out there isn't -- that's not an answer.  You're to				false

		572						LN		22		25		false		            25   provide accurate information in this dialog, and what you've				false

		573						PG		23		0		false		page 23				false

		574						LN		23		1		false		             1   done is you've provided misinformation.  When you've decided				false

		575						LN		23		2		false		             2   to say we're not going to look at it, you're still leaving				false

		576						LN		23		3		false		             3   the requisite documents sitting there for the public to see.				false

		577						LN		23		4		false		             4   So I understand it may be inconvenient, it may add work, and				false

		578						LN		23		5		false		             5   it may take some people away from some other things for a day				false

		579						LN		23		6		false		             6   or so, but it's not that difficult to pull a document down --				false

		580						LN		23		7		false		             7            MR. PALMER:  Understood.				false

		581						LN		23		8		false		             8            MR. MINGATE:  -- and get that information correct.				false

		582						LN		23		9		false		             9   Because, again, as I said in the other room, it continues to				false

		583						LN		23		10		false		            10   be a multiplier with a negative impact on the industry, and				false

		584						LN		23		11		false		            11   while you've done what I perceive to be a very little amount				false

		585						LN		23		12		false		            12   of mitigation in an effort to address this concern, it's not				false

		586						LN		23		13		false		            13   nearly enough with the prejudice that's been placed on the				false

		587						LN		23		14		false		            14   market place.  And I think the only way you can do it is to				false

		588						LN		23		15		false		            15   take that document down, remove the irrelevant references at				false

		589						LN		23		16		false		            16   this point, and be very clear that you're not recommending				false

		590						LN		23		17		false		            17   alternatives, that this product is legal, it is available,				false

		591						LN		23		18		false		            18   and it is an ethical product.				false

		592						LN		23		19		false		            19            MR. PALMER:  Understood.				false

		593						LN		23		20		false		            20            MR. MINGATE:  I think it's very clear, and I don't				false

		594						LN		23		21		false		            21   think that's a big ask to have accurate information.				false

		595						LN		23		22		false		            22            MR. PALMER:  You don't think the materials on Page 2				false

		596						LN		23		23		false		            23   are accurate?				false

		597						LN		23		24		false		            24            MR. MINGATE:  Not even close.  It's not even close.				false

		598						LN		23		25		false		            25            MR. PALMER:  Point understood.  Thank you.				false

		599						PG		24		0		false		page 24				false

		600						LN		24		1		false		             1            MR. HOLLISTER:  Karl, this is --				false

		601						LN		24		2		false		             2            MR. SCHUMACHER:  Wait a minute.  Wait a minute.  We				false

		602						LN		24		3		false		             3   have a lot of people who want to talk, and we want to get one				false

		603						LN		24		4		false		             4   at a time so everybody has a chance to speak.  You know, this				false

		604						LN		24		5		false		             5   gentleman has been waiting patiently here, so I'll have him				false

		605						LN		24		6		false		             6   go first and then we'll get back to you.				false

		606						LN		24		7		false		             7            MR. MONIKER:  Don Moniker.  I'm with MCI				false

		607						LN		24		8		false		             8   Polyurethane, supplier of spray foam.  I heard a couple of				false

		608						LN		24		9		false		             9   references to purchasing the material kits from granger or				false

		609						LN		24		10		false		            10   air conditioning supply houses.  We supply kits of foam in				false

		610						LN		24		11		false		            11   minimum 1000 lbs., 55 gallon drum quantities, as do the other				false

		611						LN		24		12		false		            12   suppliers in this room, and before we develop a relationship				false

		612						LN		24		13		false		            13   with a licensed insulation or roofing contractor, we work				false

		613						LN		24		14		false		            14   with them maybe a two-day program on safety hazardous				false

		614						LN		24		15		false		            15   communications, and how to handle the product properly.				false

		615						LN		24		16		false		            16            And I'm not a box manufacturer, but I assume most of				false

		616						LN		24		17		false		            17   those box kits that are sold are going to have someone making				false

		617						LN		24		18		false		            18   a repair or an HBAC guy who would use the insulated duck.  In				false

		618						LN		24		19		false		            19   the forty plus years I've been in the industry, I've never				false

		619						LN		24		20		false		            20   heard of a residential product being done by a homeowner with				false

		620						LN		24		21		false		            21   a box kit.  It would be way too costly.  It would be much				false

		621						LN		24		22		false		            22   easier, simpler, and higher quality to hire a licensed				false

		622						LN		24		23		false		            23   contractor.				false

		623						LN		24		24		false		            24            So I just wanted to make a distinction.  Probably				false

		624						LN		24		25		false		            25   the box kits have giant labels all over them about wearing				false

		625						PG		25		0		false		page 25				false

		626						LN		25		1		false		             1   personal protective equipment, gloves, and no skin showing				false

		627						LN		25		2		false		             2   and things like that.  I assume they do that.  I do not have				false

		628						LN		25		3		false		             3   direct knowledge.  Rick probably does.  But I just wanted to				false

		629						LN		25		4		false		             4   make a distinction to suppliers that are selling				false

		630						LN		25		5		false		             5   commercially.  We would go out and work with our people so				false

		631						LN		25		6		false		             6   they are safe and they are using the proper equipment.				false

		632						LN		25		7		false		             7            MR. PALMER:  Thank you.  We've got a lot				false

		633						LN		25		8		false		             8   of information from the industry usually regarding high				false

		634						LN		25		9		false		             9   pressure/low pressure kits.  So part of the challenge we have				false

		635						LN		25		10		false		            10   is if we pull that string and if you could go on the Internet				false

		636						LN		25		11		false		            11   and buy one of these box kits, it would be helpful and we				false

		637						LN		25		12		false		            12   would be glad to get suggestions on how we can get				false

		638						LN		25		13		false		            13   information, whether it's talking to the people that sell				false

		639						LN		25		14		false		            14   those, and who are you selling these to, and if it's only to				false

		640						LN		25		15		false		            15   licensed contractors, that's helpful.  But again, the absence				false

		641						LN		25		16		false		            16   of information is hard for us to deal with.  So I appreciate				false

		642						LN		25		17		false		            17   your help.				false

		643						LN		25		18		false		            18            MR. ORTH:  My Name is Lyle Oath.  I'm the owner of				false

		644						LN		25		19		false		            19   Common Sense Solutions DBA Cool-Roof Systems.  I'm a spray				false

		645						LN		25		20		false		            20   foam contractor that's been in the spray foam industry for				false

		646						LN		25		21		false		            21   well over 25 years specifically in the state of California.				false

		647						LN		25		22		false		            22   This is what I do; this is what I love.  And I find it				false

		648						LN		25		23		false		            23   interesting to hear some of the comments that are being made				false

		649						LN		25		24		false		            24   here, particularly your interpretation of the rules.				false

		650						LN		25		25		false		            25            A couple of them that stick out in the mind are when				false

		651						PG		26		0		false		page 26				false

		652						LN		26		1		false		             1   we're looking at this, one of your concerns is about the				false

		653						LN		26		2		false		             2   residential or the do-it-yourself market.  Well, it's a very				false

		654						LN		26		3		false		             3   small percentage of the market in comparison to the amount of				false

		655						LN		26		4		false		             4   volume that we do.  The amount of volume that my crew and				false

		656						LN		26		5		false		             5   myself spray on an annualized basis would probably equate to				false

		657						LN		26		6		false		             6   the entire -- just me as one contractor would probably cover				false

		658						LN		26		7		false		             7   the entire amount of the canned foam market for the whole				false

		659						LN		26		8		false		             8   state of California.				false

		660						LN		26		9		false		             9            My guys are trained on programs much like				false

		661						LN		26		10		false		            10   Don Moniker was discussing, and part of the programs that				false

		662						LN		26		11		false		            11   Rick has alluded to in the spray foam industry.  We				false

		663						LN		26		12		false		            12   participate in a professional certification program.  We have				false

		664						LN		26		13		false		            13   our mandated respiratory requirements for personal protection				false

		665						LN		26		14		false		            14   equipment and all the safety things and we push on it every				false

		666						LN		26		15		false		            15   single day.				false

		667						LN		26		16		false		            16            I, myself, as quite a few of you guys know, I'm the				false

		668						LN		26		17		false		            17   poster child for not doing it right.  My first 12 years in				false

		669						LN		26		18		false		            18   the spray foam industry, I was on top of a roof wearing a				false

		670						LN		26		19		false		            19   pair of tennis shoes, a pair of Levy shorts, a tank top				false

		671						LN		26		20		false		            20   smoking a cigarette and spraying foam.  I didn't start				false

		672						LN		26		21		false		            21   wearing a respirator and mask until -- 1999 was the first				false

		673						LN		26		22		false		            22   time I ever wore a spray mask, and that was 11 years after I				false

		674						LN		26		23		false		            23   got into the business.				false

		675						LN		26		24		false		            24            So does spray foam have some exposure issues?  Yes.				false

		676						LN		26		25		false		            25   Are there people that are super sensitive?  Yes.  But there's				false

		677						PG		27		0		false		page 27				false

		678						LN		27		1		false		             1   also people who are super sensitive to other materials out				false

		679						LN		27		2		false		             2   there that far exceed the amount of exposure they will ever				false

		680						LN		27		3		false		             3   see in spray foam.  Spray foam -- the exposure is limited to				false

		681						LN		27		4		false		             4   a very small amount of time, from the time you pull that				false

		682						LN		27		5		false		             5   trigger, spray the material on to the surface that you're				false

		683						LN		27		6		false		             6   spraying it onto, let go of the trigger, and then you're				false

		684						LN		27		7		false		             7   literally seconds to minutes away from being a cured product.				false

		685						LN		27		8		false		             8   Because isocyanate when it's sprayed out into the ambient				false

		686						LN		27		9		false		             9   air, it's going to react with the moisture either in the				false

		687						LN		27		10		false		            10   resin or with the moisture that's in the air, one of the two.				false

		688						LN		27		11		false		            11            So your exposure period is a very short period of				false

		689						LN		27		12		false		            12   time.  The industry has come a long way.  I was chairman of				false

		690						LN		27		13		false		            13   the committee for about 3 years with SPFA, and after I left,				false

		691						LN		27		14		false		            14   we've gone in and developed a professional certification				false

		692						LN		27		15		false		            15   program which is awesome.  I mean, it really is the next				false

		693						LN		27		16		false		            16   level of taking the trade or the craftsmanship to a new level				false

		694						LN		27		17		false		            17   of professionalism.  It's a great program.  I fully -- even				false

		695						LN		27		18		false		            18   though I've been a pain in the butt about it, I fully endorse				false

		696						LN		27		19		false		            19   the program and think that if California wants to do				false

		697						LN		27		20		false		            20   something for the spray industry to minimize exposure risk,				false

		698						LN		27		21		false		            21   then they should think about sponsoring the program so that				false

		699						LN		27		22		false		            22   every applicator could go through that complete process				false

		700						LN		27		23		false		            23   because it is an extremely well thought out, well put				false

		701						LN		27		24		false		            24   together training program/certification program.				false

		702						LN		27		25		false		            25            I want you to know that you guys have decimated my				false

		703						PG		28		0		false		page 28				false

		704						LN		28		1		false		             1   business.  On average we generate about 15-18 leads per month				false

		705						LN		28		2		false		             2   for insulation projects, and we've literally had jobs cancel				false

		706						LN		28		3		false		             3   because of the DTSC website and the information regarding				false

		707						LN		28		4		false		             4   foam at your website.  We also have a core of steady clients				false

		708						LN		28		5		false		             5   that are keeping us busy, but not as busy as we'd like.  But				false

		709						LN		28		6		false		             6   there is a direct impact in the actions you guys have already				false

		710						LN		28		7		false		             7   taken in regards to the favorability of foam in the market				false

		711						LN		28		8		false		             8   place.				false

		712						LN		28		9		false		             9            There's nothing that matches the performance of foam				false

		713						LN		28		10		false		            10   in the market right now.  If you take a look at some very				false

		714						LN		28		11		false		            11   basic -- I guess, well, quantity savings I guess would be a				false

		715						LN		28		12		false		            12   way to say it.  We did a short study a few years ago to				false

		716						LN		28		13		false		            13   figure out how many tons, metric tons of carbon dioxide or				false

		717						LN		28		14		false		            14   CO2 we've reduced emissions on through energy savings.  Our				false

		718						LN		28		15		false		            15   company alone in just the projects that I've been involved				false

		719						LN		28		16		false		            16   in, we've reduced the emission of over 15,000 metric tons of				false

		720						LN		28		17		false		            17   carbon dioxide a year by installing spray foam.  And we				false

		721						LN		28		18		false		            18   didn't come anywhere close to using that much spray foam to				false

		722						LN		28		19		false		            19   do it.				false

		723						LN		28		20		false		            20            So the exposure that you're concerned about -- and I				false

		724						LN		28		21		false		            21   consider them very valid concerns -- the ratio of exposure is				false

		725						LN		28		22		false		            22   so minute that enhancing the professionalism of the industry,				false

		726						LN		28		23		false		            23   possibly finding an alternative system for the do-it-yourself				false

		727						LN		28		24		false		            24   market or look at other options for that, I think you've got				false

		728						LN		28		25		false		            25   a good idea.  But I want you to know we're doing far more				false

		729						PG		29		0		false		page 29				false

		730						LN		29		1		false		             1   good than we're ever going to have the risk.  You have a				false

		731						LN		29		2		false		             2   bigger risk of driving down the freeway and smelling the				false

		732						LN		29		3		false		             3   exhaust fumes of the 47,000 other cars on the road with you				false

		733						LN		29		4		false		             4   than you ever do of becoming sensitized.				false

		734						LN		29		5		false		             5            MR. PALMER:  Thank you.  I do have a general				false

		735						LN		29		6		false		             6   question and one of the questions was about the market.  You				false

		736						LN		29		7		false		             7   know, I would love to have some information or strategies for				false

		737						LN		29		8		false		             8   how to better assess the (inaudible).  And that may not be				false

		738						LN		29		9		false		             9   within your purview or you might have some suggestions.				false

		739						LN		29		10		false		            10            MR. ORTH:  Actually, I do on that one because there				false

		740						LN		29		11		false		            11   are times we utilize those mini kits, as what they're				false

		741						LN		29		12		false		            12   commonly referred to.  We utilize them for doing repairs,				false

		742						LN		29		13		false		            13   service calls, and that sort of stuff.  My crews, my				false

		743						LN		29		14		false		            14   employees, and myself all utilize the same thing.  I happen				false

		744						LN		29		15		false		            15   to use a power air supply -- or air respirator versus the				false

		745						LN		29		16		false		            16   guys that just use the standard respirator, and that's				false

		746						LN		29		17		false		            17   because of the smoking, not because of the foam.  42 years				false

		747						LN		29		18		false		            18   was just too much.				false

		748						LN		29		19		false		            19            We see residential applications of it here and				false

		749						LN		29		20		false		            20   there, but again like Don mentioned, the cost of using a mini				false

		750						LN		29		21		false		            21   kit to do any type of substantial project is just cost				false

		751						LN		29		22		false		            22   prohibiting.  I mean, when you're looking at something that				false

		752						LN		29		23		false		            23   is going to be -- material cost is going to be 4, 5, 6, to				false

		753						LN		29		24		false		            24   even 10 times higher than if you hire a licensed contractor				false

		754						LN		29		25		false		            25   to do it, then it just doesn't make sense.				false
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		756						LN		30		1		false		             1            If you look at your board foot cost -- a board foot				false

		757						LN		30		2		false		             2   cost on a home installed product can be as high as, $2, $3,				false

		758						LN		30		3		false		             3   $4 a square foot.  Well, sometimes you could get the whole				false

		759						LN		30		4		false		             4   thing installed for far less than that, you know, have a				false

		760						LN		30		5		false		             5   contractor person install it for you.   But if you're doing				false

		761						LN		30		6		false		             6   little tiny things like doing it around doors and window jams				false

		762						LN		30		7		false		             7   and stuff like that, then obviously you're not going to have				false

		763						LN		30		8		false		             8   a contractor for that.  It just doesn't make sense.				false

		764						LN		30		9		false		             9            MR. SCHUMACHER:  Okay.  Yes, sir?				false

		765						LN		30		10		false		            10            MR. HOLLISTER:  I apologize for my excitement there.				false

		766						LN		30		11		false		            11   The reason for my excitement though is that I did just want				false

		767						LN		30		12		false		            12   to kind of add on.				false

		768						LN		30		13		false		            13            Mark Hollister.  We are also concerned with the idea				false

		769						LN		30		14		false		            14   that that document -- the priority document remains on the				false

		770						LN		30		15		false		            15   Internet with misinformation that can be misquoted and				false

		771						LN		30		16		false		            16   misinterpreted by people who may either have good intentions				false

		772						LN		30		17		false		            17   or bad intentions toward the industry.  I think as long as				false

		773						LN		30		18		false		            18   that document is out there, it leaves a weapon, if you will,				false

		774						LN		30		19		false		            19   in someone's hands who wants to misuse this information.				false

		775						LN		30		20		false		            20            I would go along with adding to that, I guess, as we				false

		776						LN		30		21		false		            21   go forward with other priority products in the future, that				false

		777						LN		30		22		false		            22   if these documents are created before they are made public, I				false

		778						LN		30		23		false		            23   would suggest that some kind of an external advisory				false

		779						LN		30		24		false		            24   committee that's made up of some of the knowledgeable people				false

		780						LN		30		25		false		            25   within any industry that's regulated have an opportunity to				false
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		782						LN		31		1		false		             1   review those type of documents in the future so that we would				false

		783						LN		31		2		false		             2   avoid a situation like this.				false

		784						LN		31		3		false		             3            MR. PALMER:  Thank you.  Just so you know, one of				false

		785						LN		31		4		false		             4   our concern challenges in moving forward through your work				false

		786						LN		31		5		false		             5   plan is there's a little bit of a chicken and the egg thing.				false

		787						LN		31		6		false		             6   If you want to start having a discussion about is this an				false

		788						LN		31		7		false		             7   appropriate product to look at, is that discussion alone bad?				false

		789						LN		31		8		false		             8   We have limitations of what we can do with public				false

		790						LN		31		9		false		             9   information.				false

		791						LN		31		10		false		            10            So the work plan is predominant about categories,				false

		792						LN		31		11		false		            11   but, you know, once you start talking about a category, it's				false

		793						LN		31		12		false		            12   still -- we appreciate that the impact that this has had and				false

		794						LN		31		13		false		            13   that there wasn't a dialog with the specific entries				false

		795						LN		31		14		false		            14   beforehand, but we still have a concern that how you do that				false

		796						LN		31		15		false		            15   is important and does not necessarily deal with				false

		797						LN		31		16		false		            16   (unintelligible).  Just having a conversation is going to be				false

		798						LN		31		17		false		            17   perceived by some as a negative.  And, again, we're				false

		799						LN		31		18		false		            18   learning.				false

		800						LN		31		19		false		            19            MR. HOLLISTER:  Well, a conversation is one thing,				false

		801						LN		31		20		false		            20   but wrong information -- I mean, it's one thing to share				false

		802						LN		31		21		false		            21   negative information and it's another if it's wrong				false

		803						LN		31		22		false		            22   information.				false

		804						LN		31		23		false		            23            MR. FINE:  Mitch Fine with Armstrong.  First, I want				false

		805						LN		31		24		false		            24   to thank DTSC for holding these workshops, and I also want to				false

		806						LN		31		25		false		            25   thank all those within DTSC who I know are working hard for				false
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		808						LN		32		1		false		             1   the public interest.  I have two questions and I would like				false

		809						LN		32		2		false		             2   to direct them both on the record to DTSCs legal counsel.				false

		810						LN		32		3		false		             3            On DTSCs fact sheet it states "Diisocyanates and				false

		811						LN		32		4		false		             4   unreacted SPF systems have been identified as a leading cause				false

		812						LN		32		5		false		             5   of occupational asthma."  The California Department of Public				false

		813						LN		32		6		false		             6   Health surveillance data, which is the state entity charged				false

		814						LN		32		7		false		             7   with collecting and collating this information, has confirmed				false

		815						LN		32		8		false		             8   that out of 974,000 cases of occupational asthma, there has				false

		816						LN		32		9		false		             9   never been a single case of occupational asthma attributed to				false

		817						LN		32		10		false		            10   SPF in California ever.				false

		818						LN		32		11		false		            11            Given this fact published by the CDPH, which a court				false

		819						LN		32		12		false		            12   would take judicial notice of, on what basis does DTSC				false

		820						LN		32		13		false		            13   continue to justify its publication of this material				false

		821						LN		32		14		false		            14   misstatement?				false

		822						LN		32		15		false		            15            And I have a follow-up question.				false

		823						LN		32		16		false		            16            MS. GOLDMAN:  Lynn Goldman with DTSC.  We've taken				false

		824						LN		32		17		false		            17   the information that you've given us.  We're going to review				false

		825						LN		32		18		false		            18   the fact sheet and the FAQs, and I don't really have anything				false

		826						LN		32		19		false		            19   else to say on that.				false

		827						LN		32		20		false		            20            MR. FINE:  Okay.  Just a follow-up question, if you				false

		828						LN		32		21		false		            21   don't mind.				false

		829						LN		32		22		false		            22            MR. SCHUMACHER:  Yeah.  Go ahead.				false

		830						LN		32		23		false		            23            MR. FINE:  On the fact sheet, even though DTSC				false

		831						LN		32		24		false		            24   claims it is not predetermining an outcome, it published				false

		832						LN		32		25		false		            25   "consider using non-SPF products."  Given this warning				false
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		834						LN		33		1		false		             1   coupled with the misstatement that I just referenced				false

		835						LN		33		2		false		             2   regarding SPF and occupational asthma, might not a court				false

		836						LN		33		3		false		             3   conclude there has been irreparable harm to the SPF industry?				false

		837						LN		33		4		false		             4            Therefore, I once again call upon DTSC on the record				false

		838						LN		33		5		false		             5   to give us a time certain when all material misstatements and				false

		839						LN		33		6		false		             6   the fact sheet and the PPP will be corrected.  And barring				false

		840						LN		33		7		false		             7   this, should not our industry conclude that nothing short of				false

		841						LN		33		8		false		             8   an injunction will be required to restrain DTSC from engaging				false

		842						LN		33		9		false		             9   in this continuing, ongoing, irreparable injury.				false

		843						LN		33		10		false		            10            MS. GOLDMAN:  I'm not going to speculate what a				false

		844						LN		33		11		false		            11   court would determine on these facts.  And, again, we're				false

		845						LN		33		12		false		            12   taking the information you provided into consideration, and				false

		846						LN		33		13		false		            13   we will address the fact sheets.				false

		847						LN		33		14		false		            14            MR. PALMER:  And let me just add, not from the legal				false

		848						LN		33		15		false		            15   standpoint, but, yeah, we're taking these seriously.  We				false

		849						LN		33		16		false		            16   understand the comments that are being made.  We're going to				false

		850						LN		33		17		false		            17   have some time now to look at all the information we've been				false

		851						LN		33		18		false		            18   given and figure out how best to refine our message to				false

		852						LN		33		19		false		            19   clarify our regulatory concept and to try to get it accurate.				false

		853						LN		33		20		false		            20            It's not our intent to irreparably harm anyone.				false

		854						LN		33		21		false		            21   It's not our intent to have misinformation, and we've heard				false

		855						LN		33		22		false		            22   you loud and clear.  I can't give you a specific time frame,				false

		856						LN		33		23		false		            23   and I can't give you a specific what that outcome will look				false

		857						LN		33		24		false		            24   like, but I am committed to trying to --				false

		858						LN		33		25		false		            25            MR. FINE:  And I understand that.  And there's a				false

		859						PG		34		0		false		page 34				false

		860						LN		34		1		false		             1   concept in law, Karl, regarding intent.  We intend the				false

		861						LN		34		2		false		             2   natural consequences of our actions.  So what I think you've				false

		862						LN		34		3		false		             3   heard today and also from me is that these misstatements in				false

		863						LN		34		4		false		             4   terms of the significance and the widespread impact of				false

		864						LN		34		5		false		             5   isocyanates is a term misstatement, and Dr. Guo has				false

		865						LN		34		6		false		             6   recognized that and has taken that down from the				false

		866						LN		34		7		false		             7   presentation, yet it remains on the fact sheet.				false

		867						LN		34		8		false		             8            Apart from the PPP.  The PPP I understand has a				false

		868						LN		34		9		false		             9   disclaimer now on the front of it, and I thank you very much				false

		869						LN		34		10		false		            10   for that.  But still when someone reads a fact sheet, that				false

		870						LN		34		11		false		            11   raises it to a higher level, and I think the misstatements of				false

		871						LN		34		12		false		            12   fact on that should require something a little bit more				false

		872						LN		34		13		false		            13   immediate.				false

		873						LN		34		14		false		            14            And again, I appreciate the comment from legal				false

		874						LN		34		15		false		            15   counsel.  Our industry has no desire to engage the judicial				false

		875						LN		34		16		false		            16   branch in this process, but what we're hearing is "We'll do				false

		876						LN		34		17		false		            17   it," but every day the harm continues.  So again, we really				false

		877						LN		34		18		false		            18   call on you to look at this and with all due speed, try to				false

		878						LN		34		19		false		            19   correct these statements.				false

		879						LN		34		20		false		            20            MR. SCHUMACHER:  So if I'm hearing you correctly,				false

		880						LN		34		21		false		            21   you're concerned about the fact sheet and the FAQs as well as				false

		881						LN		34		22		false		            22   the profile.  Is that correct?				false

		882						LN		34		23		false		            23            MR. FINE:  Well, the PPP right now -- and I				false

		883						LN		34		24		false		            24   appreciate that -- Karl has said there is now a disclaimer on				false

		884						LN		34		25		false		            25   that, and that it's a snap shot as of March 23rd of the				false
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		886						LN		35		1		false		             1   thinking of the department at that time.  However,				false

		887						LN		35		2		false		             2   consecutively with the publication of the PPP on your website				false

		888						LN		35		3		false		             3   is a fact sheet, and that fact sheet then says that				false

		889						LN		35		4		false		             4   diisocyanates are the leading cause of occupational asthma.				false

		890						LN		35		5		false		             5   That statement is not supported by the California Department				false

		891						LN		35		6		false		             6   of Public Health, and therefore I ask that that be corrected.				false

		892						LN		35		7		false		             7            Also you have said numerous times -- and I've been				false

		893						LN		35		8		false		             8   to every workshop and every hearing -- that we're at the				false

		894						LN		35		9		false		             9   beginning of the process, and that the DTSC has not made any				false

		895						LN		35		10		false		            10   judgments or predetermined an outcome; yet on that same fact				false

		896						LN		35		11		false		            11   sheet it says "consider using alternatives," and that is the				false

		897						LN		35		12		false		            12   damaging irreparable statement coupled with the statement				false

		898						LN		35		13		false		            13   about isocyanate as the leading cause.  Thank you.				false

		899						LN		35		14		false		            14            MR. PALMER:  Another question on my part that I				false

		900						LN		35		15		false		            15   would ask folks is that the intent of the FAQs and the fact				false

		901						LN		35		16		false		            16   sheet is to provide information and perspective for people				false

		902						LN		35		17		false		            17   who are looking at it and why and what does it mean.  So I				false

		903						LN		35		18		false		            18   would suggest that if you feel that your community is				false

		904						LN		35		19		false		            19   (inaudible) consumers have questions that aren't answered or				false

		905						LN		35		20		false		            20   are misled, then tell us what that question is and what you				false

		906						LN		35		21		false		            21   think the answer is, or the things we should consider doing,				false

		907						LN		35		22		false		            22   because, again, that was done early on and we have greater				false

		908						LN		35		23		false		            23   perspective now.  But, again, the intent is not a regulatory				false

		909						LN		35		24		false		            24   one.  It's to help people understand what we're doing.				false

		910						LN		35		25		false		            25            MR. FINE:  Is it your intent to recommend to people,				false

		911						PG		36		0		false		page 36				false

		912						LN		36		1		false		             1   as you sit here today, that they use alternatives to SPF?				false

		913						LN		36		2		false		             2            MR. PALMER:  No.				false

		914						LN		36		3		false		             3            MR. FINE:  Should it then remain on the factual				false

		915						LN		36		4		false		             4   sheet?				false

		916						LN		36		5		false		             5            MR. PALMER:  I'm going to personally look at that.				false

		917						LN		36		6		false		             6            MR. FINE:  Thank you.				false

		918						LN		36		7		false		             7            MR. PALMER:  But I think, again, it was done in				false

		919						LN		36		8		false		             8   anticipation of people saying what are our options, what are				false

		920						LN		36		9		false		             9   we talking about here.				false

		921						LN		36		10		false		            10            MR. FINE:  Karl, I'm not -- again, I understand this				false

		922						LN		36		11		false		            11   is the beginning of the process, and I'm not being critical				false

		923						LN		36		12		false		            12   of what was done in March.				false

		924						LN		36		13		false		            13            MR. PALMER:  You're talking about moving forward.				false

		925						LN		36		14		false		            14            MR. FINE:  How do we get this right so we can work				false

		926						LN		36		15		false		            15   together and not antagonistically?				false

		927						LN		36		16		false		            16            MR. PALMER:  Understood.  Thank you.				false

		928						LN		36		17		false		            17            MR. FINE:  And that's all.				false

		929						LN		36		18		false		            18            MR. SCHUMACHER:  Okay.  Thank you.  Yes, sir?				false

		930						LN		36		19		false		            19            MR. SCHAFFER:  (Inaudible) Schaffer with O'Ryan's				false

		931						LN		36		20		false		            20   corporation.  I work in the spray foam urethane division.  I				false

		932						LN		36		21		false		            21   think that the statement has already been made, but the				false

		933						LN		36		22		false		            22   concern is that, yes, we've learned through this process a				false

		934						LN		36		23		false		            23   fair amount of information about the fact that we're really				false

		935						LN		36		24		false		            24   (inaudible) and we understand more what you're trying to do				false

		936						LN		36		25		false		            25   with the industry.  But with the timing of the statement				false
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		938						LN		37		1		false		             1   improvement, it's like we'll get around to that in October,				false

		939						LN		37		2		false		             2   and what we're hearing clearly is the impact is there whether				false

		940						LN		37		3		false		             3   it was your intent or not.  The impact is there and it				false

		941						LN		37		4		false		             4   continues to be there and therefore it needs to be changed				false

		942						LN		37		5		false		             5   earlier.				false

		943						LN		37		6		false		             6            And I think the seconds kind of follow on was that				false

		944						LN		37		7		false		             7   you indicated several times today that you're looking at this				false

		945						LN		37		8		false		             8   is the first time we're going to learn some things for this				false

		946						LN		37		9		false		             9   and clearly for whatever item number 4, 5, 6, 7, I think more				false

		947						LN		37		10		false		            10   consideration needs to be done up front about what you might				false

		948						LN		37		11		false		            11   be doing to an industry before putting those statements out				false

		949						LN		37		12		false		            12   there that later have to be retracted.				false

		950						LN		37		13		false		            13            I think there's an assumption of a little bit more				false

		951						LN		37		14		false		            14   sophistication from everybody that is looking at these pages,				false

		952						LN		37		15		false		            15   but they'll look at five different places on the page and				false

		953						LN		37		16		false		            16   find out what's been modified and changed.  And they look at				false

		954						LN		37		17		false		            17   the bad stuff, and clearly somebody made a statement about				false

		955						LN		37		18		false		            18   the fact that folks are using this.  I mean, there's people				false

		956						LN		37		19		false		            19   in the insulation industry that doesn't have anything to do				false

		957						LN		37		20		false		            20   with spray foam out there that are referring people to your				false

		958						LN		37		21		false		            21   page with credibility to why you shouldn't be using spray				false

		959						LN		37		22		false		            22   foam.  It's not your intent, but it's happening and that's				false

		960						LN		37		23		false		            23   why we feel so strongly about the fact that it's got to get				false

		961						LN		37		24		false		            24   fixed.				false

		962						LN		37		25		false		            25            MR. PALMER:  Thank you.  And let me just say, I				false
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		964						LN		38		1		false		             1   think we've received the message loud and clear.  You want				false

		965						LN		38		2		false		             2   changes, you want accuracy and timeliness is important.				false

		966						LN		38		3		false		             3   Understood.  So if there's other aspects or concerns, I'd				false

		967						LN		38		4		false		             4   like to hear them, but if you're just reiterating what other				false

		968						LN		38		5		false		             5   people said, that's fine if you want to do that, but I would				false

		969						LN		38		6		false		             6   encourage people who have a different perspective or concern				false

		970						LN		38		7		false		             7   to highlight that because we've heard that one pretty clear.				false

		971						LN		38		8		false		             8            MR. SCHUMACHER:  And just to reiterate what Karl				false

		972						LN		38		9		false		             9   just said, we'd like to hear about market information.  We'd				false

		973						LN		38		10		false		            10   like to hear about the chemicals concern and if we need to				false

		974						LN		38		11		false		            11   change that in any way.  We'd like to hear about some other				false

		975						LN		38		12		false		            12   aspects of this whole area.  Okay.  Moving on.  Yes, in the				false

		976						LN		38		13		false		            13   back.				false

		977						LN		38		14		false		            14            MR. WILL:  (Name: inaudible) with General Coatings.				false

		978						LN		38		15		false		            15   Again, my continuation of discussion from earlier with regard				false

		979						LN		38		16		false		            16   to hazard trade -- and thank you Dr. Guo on your				false

		980						LN		38		17		false		            17   presentation.  You mentioned mixed isomers up there on the				false

		981						LN		38		18		false		            18   MDI.  Have you clarified that MDI used in spray polyurethane				false

		982						LN		38		19		false		            19   foam is considered polymer MDI of which a portion of it is				false

		983						LN		38		20		false		            20   monomers of 2-4 and 4-4 content, and other parts are large				false

		984						LN		38		21		false		            21   molecule (inaudible) 3-4-5-6 benzene compounds as opposed to				false

		985						LN		38		22		false		            22   being trimmer isocyanate and understanding that each of these				false

		986						LN		38		23		false		            23   different isocyanates, whether the position is in the 2-4 or				false

		987						LN		38		24		false		            24   4-4 may also have different hazard traits and may be greatly				false

		988						LN		38		25		false		            25   reduced versus an individual monomorize that may be listed up				false

		989						PG		39		0		false		page 39				false

		990						LN		39		1		false		             1   there versus 4-4, for instance.				false

		991						LN		39		2		false		             2            And also wanted to have a hazard discussion with				false

		992						LN		39		3		false		             3   regard to prepalmers and the use of reacting isocyanate with				false

		993						LN		39		4		false		             4   polyo or mean groups such that they form urethanes or				false

		994						LN		39		5		false		             5   prepolymers as a way of reducing the amount of free monomer				false

		995						LN		39		6		false		             6   that can be aerosol (inaudible).  I also want to have a				false

		996						LN		39		7		false		             7   discussion with you with regard to the definition of spray,				false

		997						LN		39		8		false		             8   because now it's pretty clear that you have to say that it's				false

		998						LN		39		9		false		             9   a spray or aerosol and then provide a mechanism of				false

		999						LN		39		10		false		            10   understanding of what that definition is, because if I say				false

		1000						LN		39		11		false		            11   the process is now a froth, then that doesn't meet your				false

		1001						LN		39		12		false		            12   definition.				false

		1002						LN		39		13		false		            13            I'm not a person that mixes words, but I do want to				false

		1003						LN		39		14		false		            14   understand the clarity of which direction you're going so				false

		1004						LN		39		15		false		            15   when we look at our product and process and how they're				false

		1005						LN		39		16		false		            16   mechanically applied, they can do so honestly in this				false

		1006						LN		39		17		false		            17   industry.				false

		1007						LN		39		18		false		            18            MR. PALMER:  So before I let Dennis talk about that				false

		1008						LN		39		19		false		            19   -- I'm not a chemist so he's better prepared to deal with				false

		1009						LN		39		20		false		            20   that -- the concept I think we capture by definition the				false

		1010						LN		39		21		false		            21   chemical and Dennis can address that.  What I wanted to get				false

		1011						LN		39		22		false		            22   to was your question, which I think is looking more towards				false

		1012						LN		39		23		false		            23   an alternative analysis perspective, which is how might we				false

		1013						LN		39		24		false		            24   reformulate to make it a different form which might have a				false

		1014						LN		39		25		false		            25   lower hazard, and I think that's exactly what we're talking				false

		1015						PG		40		0		false		page 40				false

		1016						LN		40		1		false		             1   about in the AA process.				false

		1017						LN		40		2		false		             2            So, for example, it might be that you could create				false

		1018						LN		40		3		false		             3   the system that would have more prepolomerized content, thus				false

		1019						LN		40		4		false		             4   reducing potential exposure from free isocyanates because of				false

		1020						LN		40		5		false		             5   the form that its in.  That's exactly the type of				false

		1021						LN		40		6		false		             6   recommendation you might make in going through the				false

		1022						LN		40		7		false		             7   alternatives analysis process to show that you're reducing				false

		1023						LN		40		8		false		             8   hazards.				false

		1024						LN		40		9		false		             9            And not without weighing the benefits or cost of				false

		1025						LN		40		10		false		            10   that, but that is the intent.  It's not to say "Oh, you've				false

		1026						LN		40		11		false		            11   got to come up with a new chemistry."  It's not to say that				false

		1027						LN		40		12		false		            12   necessarily.  It's not to say that there's a plug-n-play				false

		1028						LN		40		13		false		            13   chemical instead of the isocyanate.  It's just look at the				false

		1029						LN		40		14		false		            14   needs of the product, its aspects, the process, and where are				false

		1030						LN		40		15		false		            15   there opportunities to make it safer.  That's green chemistry				false

		1031						LN		40		16		false		            16   thinking.  And that's consistent with --				false

		1032						LN		40		17		false		            17            MR. UNKNOWN:  Well, thank you.  But from my				false

		1033						LN		40		18		false		            18   perspective, it then means you have to define what you're				false

		1034						LN		40		19		false		            19   doing in one component, with regard to whether that's a bead				false

		1035						LN		40		20		false		            20   or an aerosol, and if that product also contains prepolymers				false

		1036						LN		40		21		false		            21   and their low NCL content.  You have to define that also				false

		1037						LN		40		22		false		            22   because that may already be a greatly reduced standard that				false

		1038						LN		40		23		false		            23   exists for which high pressure may strive towards.  But if				false

		1039						LN		40		24		false		            24   you've already said that's unacceptable, then you've limited				false

		1040						LN		40		25		false		            25   our options without knowledge of the chemistry.				false

		1041						PG		41		0		false		page 41				false

		1042						LN		41		1		false		             1            MR. PALMER:  That's an excellent point.  That's part				false

		1043						LN		41		2		false		             2   of the importance of why we're having this discussion, so				false

		1044						LN		41		3		false		             3   that when we define in regulation what is captured, it's				false

		1045						LN		41		4		false		             4   going to be important for us to make those distinctions				false

		1046						LN		41		5		false		             5   between -- or to eliminate one if we don't think it's a				false

		1047						LN		41		6		false		             6   problem.  We have those options, that's why we're having this				false

		1048						LN		41		7		false		             7   discussion.				false

		1049						LN		41		8		false		             8            Theoretically we might say that the one component				false

		1050						LN		41		9		false		             9   approach having a prepolymerized thing is a great way to				false

		1051						LN		41		10		false		            10   reduce potential hazard.  We might eliminate that				false

		1052						LN		41		11		false		            11   theoretically from the scope, and then we're looking at high				false

		1053						LN		41		12		false		            12   pressure/low pressure applications that maybe there's an				false

		1054						LN		41		13		false		            13   alternative.  I don't know, but your point is well taken.				false

		1055						LN		41		14		false		            14            MR. SCHUMACHER:  Did you want to add anything?				false

		1056						LN		41		15		false		            15            MR. PALMER:  Did you want to add anything, Dennis,				false

		1057						LN		41		16		false		            16   in terms of the chemistry?				false

		1058						LN		41		17		false		            17            MR. GUO:  No.  I'm fine.  We are limited to what				false

		1059						LN		41		18		false		            18   kind of -- about 69 diisocyanates.  We are limited to the				false

		1060						LN		41		19		false		            19   ones that are shown on the list.  I agree that prepolymerized				false

		1061						LN		41		20		false		            20   -- you're not generating the aerosols and particularly and				false

		1062						LN		41		21		false		            21   the vapors that contain high levels of the COC's we're				false

		1063						LN		41		22		false		            22   talking about.  I think it's a reduced risk --				false

		1064						LN		41		23		false		            23            MR. UNKNOWN:  Is it a reduced risk because of				false

		1065						LN		41		24		false		            24   exposure, or is there a reduced hazard trait.  That's really				false

		1066						LN		41		25		false		            25   what I'm trying to have you explain to me because I use the				false

		1067						PG		42		0		false		page 42				false

		1068						LN		42		1		false		             1   reduced hazard trait because the component is different.				false

		1069						LN		42		2		false		             2            MR. GUO:  Well, if your product does not contain the				false

		1070						LN		42		3		false		             3   specific MDI's in your product, like some of the cans they				false

		1071						LN		42		4		false		             4   don't put the specific MDI's and unintelligible.  That				false

		1072						LN		42		5		false		             5   product -- we're not referring to that product as a priority				false

		1073						LN		42		6		false		             6   product.  And in our profile I remember I made a specific				false

		1074						LN		42		7		false		             7   statement that the new alternative is to (unintelligible) In				false

		1075						LN		42		8		false		             8   fact I need to find the statement that means we're				false

		1076						LN		42		9		false		             9   recognizing there's a benefit use of the material and				false

		1077						LN		42		10		false		            10   (unintelligible) leaving like one percent of residual after				false

		1078						LN		42		11		false		            11   diisocyanates.  It's a better product than the fifty percent.				false

		1079						LN		42		12		false		            12            There's one point made by either Bayer or				false

		1080						LN		42		13		false		            13   (unintelligible).  They're trying to say if it is reduced a				false

		1081						LN		42		14		false		            14   better way, in my mind when we're writing the profile, that				false

		1082						LN		42		15		false		            15   is not.  The reason is that a worker, even though curing time				false

		1083						LN		42		16		false		            16   is fifteen minutes or five minutes.  But the person is				false

		1084						LN		42		17		false		            17   spraying that for a four-hour shift and you're constantly				false

		1085						LN		42		18		false		            18   exposed yourself if you're not wearing proper protection, and				false

		1086						LN		42		19		false		            19   you're constantly exposed yourself in that environment filled				false

		1087						LN		42		20		false		            20   with aerosols and (unintelligible), there's a chance for				false

		1088						LN		42		21		false		            21   exposure even though the curing time is reduced.				false

		1089						LN		42		22		false		            22            MR. PALMER:  And I might add, if we look at both of				false

		1090						LN		42		23		false		            23   those and in the case of changing the chemistry, if the				false

		1091						LN		42		24		false		            24   inherent physical chemical properties of that chemical, let's				false

		1092						LN		42		25		false		            25   say has a lower grade pressure, that's potentially reducing				false

		1093						PG		43		0		false		page 43				false

		1094						LN		43		1		false		             1   the hazard because you're less likely to get an exposure.  At				false

		1095						LN		43		2		false		             2   the same time -- there's a spectrum there.				false

		1096						LN		43		3		false		             3            So it doesn't matter in some sense ultimately				false

		1097						LN		43		4		false		             4   whether you're reducing the hazard or the exposure path,				false

		1098						LN		43		5		false		             5   those are all considered in the framework, so the end point				false

		1099						LN		43		6		false		             6   is the product safer.				false

		1100						LN		43		7		false		             7            UNKNOWN:  So the outcome is reducing risk, not				false

		1101						LN		43		8		false		             8   necessarily -- because I keep understanding the DTSC process				false

		1102						LN		43		9		false		             9   as trying to find alternatives or reductions for the compound				false

		1103						LN		43		10		false		            10   name, which would then be determining the hazardous trait and				false

		1104						LN		43		11		false		            11   reduction rather than exposure, meaning personal protective				false

		1105						LN		43		12		false		            12   gear, controls, et cetera that you're trying to have us focus				false

		1106						LN		43		13		false		            13   the efforts on and thereby (inaudible) then we have to have a				false

		1107						LN		43		14		false		            14   lot more definition and also I need a hierarchy.				false

		1108						LN		43		15		false		            15            I keep saying the same thing.  I've got to				false

		1109						LN		43		16		false		            16   understand -- there's got to be a level of asthmagen that				false

		1110						LN		43		17		false		            17   this is 10, this is 8, this is 3 for me to be able to				false

		1111						LN		43		18		false		            18   understand what's the best path because it follows the				false

		1112						LN		43		19		false		            19   regulatory guidance that you're wanting me to observe.				false

		1113						LN		43		20		false		            20            MR. PALMER:  And I think that's going to depend on				false

		1114						LN		43		21		false		            21   the specifics of your scenario.  There isn't a ranking.				false

		1115						LN		43		22		false		            22   There isn't a calculator that would put you through a risk				false

		1116						LN		43		23		false		            23   assessment process that said now you have a lower risk				false

		1117						LN		43		24		false		            24   assessment number.  It's a combination of those things.  And				false

		1118						LN		43		25		false		            25   the bias if anything in the process to the hazardous size is				false

		1119						PG		44		0		false		page 44				false

		1120						LN		44		1		false		             1   that we're first focusing on the chemicals and their hazard				false

		1121						LN		44		2		false		             2   traits.  But we're still factoring in risk because we're				false

		1122						LN		44		3		false		             3   still saying exposure is the key component of this.				false

		1123						LN		44		4		false		             4            UNKNOWN:  For instance, in the EPA document in 2011				false

		1124						LN		44		5		false		             5   on MDI there's a discussion in there in the science guide				false

		1125						LN		44		6		false		             6   regard to molecule size and how the larger the molecule, the				false

		1126						LN		44		7		false		             7   more difficult for that to then be inhalation and thereby and				false

		1127						LN		44		8		false		             8   then get to the possible route for (inaudible).				false

		1128						LN		44		9		false		             9            So if you reduced monomers that were of a smaller				false

		1129						LN		44		10		false		            10   size i.e. TDI, for instance, being a single benzene				false

		1130						LN		44		11		false		            11   (inaudible).  Ultimately those molecules cannot then reach				false

		1131						LN		44		12		false		            12   the pathway to sensitization because of molecule size.				false

		1132						LN		44		13		false		            13            MR. PALMER:  So there's your criteria.				false

		1133						LN		44		14		false		            14            UNKNOWN:  That's what I'm trying understand.				false

		1134						LN		44		15		false		            15            MR. PALMER:  That's what -- rather than specifically				false

		1135						LN		44		16		false		            16   saying that molecule size is a criteria, we're saying you				false

		1136						LN		44		17		false		            17   need to look at the hazard traits and then you could provide				false

		1137						LN		44		18		false		            18   that data and say your rationalization and thought process is				false

		1138						LN		44		19		false		            19   such because we're now using a chemical that is much bigger				false

		1139						LN		44		20		false		            20   and less likely to cause pose a threat, that we're reducing				false

		1140						LN		44		21		false		            21   the risk by reducing the hazard characteristics of that				false

		1141						LN		44		22		false		            22   chemical.				false

		1142						LN		44		23		false		            23            UNKNOWN:  Thank you very much.				false

		1143						LN		44		24		false		            24            MR. SCHUMACHER:  Okay.  Yes, sir?				false

		1144						LN		44		25		false		            25            MR. MONIKER:  You know, just listing that some of				false

		1145						PG		45		0		false		page 45				false

		1146						LN		45		1		false		             1   the chemistry part of it, I think of the solder in Iraq that				false

		1147						LN		45		2		false		             2   doesn't wear body armor or a helmet, he's kind of stupid.				false

		1148						LN		45		3		false		             3   The same thing goes for PPE and the spray foam if you don't				false

		1149						LN		45		4		false		             4   cover up and wear the proper respirator, you're stupid.  The				false

		1150						LN		45		5		false		             5   same thing goes when you're driving a car.  We put our seat				false

		1151						LN		45		6		false		             6   belts on.				false

		1152						LN		45		7		false		             7            So that's about as simple as I think you can get it.				false

		1153						LN		45		8		false		             8   I'm not sure from a chemical standpoint whether the product				false

		1154						LN		45		9		false		             9   ever can be changed with the molecule size or whatever, but				false

		1155						LN		45		10		false		            10   we have the tools now to make everyone safe and nobody's				false

		1156						LN		45		11		false		            11   going to get sensitized and the numbers -- whatever happened				false

		1157						LN		45		12		false		            12   to Mitch -- that he gave were rather startling to me, that				false

		1158						LN		45		13		false		            13   there aren't more problems like that, but we have the tools				false

		1159						LN		45		14		false		            14   and the products to spray the products without anyone getting				false

		1160						LN		45		15		false		            15   affected.				false

		1161						LN		45		16		false		            16            MR. PALMER:  A couple of things.  One to use your				false

		1162						LN		45		17		false		            17   metaphor, the auto industry has done a lot to minimize				false

		1163						LN		45		18		false		            18   potential risks of people driving cars that are not required				false

		1164						LN		45		19		false		            19   for them to do anything.  You've got to put your seat belt				false

		1165						LN		45		20		false		            20   on, right, but there are other safety factors that are built				false

		1166						LN		45		21		false		            21   into the automobile so you can be as stupid a driver as				false

		1167						LN		45		22		false		            22   possible and you're still safer.  That's some of what we're				false

		1168						LN		45		23		false		            23   talking about.  Not with withstanding the numbers that Mitch				false

		1169						LN		45		24		false		            24   gave.				false

		1170						LN		45		25		false		            25            We do know that occupational occurrences of are				false

		1171						PG		46		0		false		page 46				false

		1172						LN		46		1		false		             1   impact are under reported.  So there's a question there.  But				false

		1173						LN		46		2		false		             2   I'm just saying part of this framework is you still rely				false

		1174						LN		46		3		false		             3   heavily on people doing the right thing, having the right				false

		1175						LN		46		4		false		             4   training, using the right PPE.  If in fact you could reduce				false

		1176						LN		46		5		false		             5   the potential risk then by reducing the hazard -- in fact				false

		1177						LN		46		6		false		             6   they may not need as high a level of PPE training.  You might				false

		1178						LN		46		7		false		             7   in the long run have a product that works and have lower				false

		1179						LN		46		8		false		             8   overhead costs and training costs to do the mitigation				false

		1180						LN		46		9		false		             9   measures that you do.				false

		1181						LN		46		10		false		            10            MR. MONIKER:  I come from the same school as Lyle,				false

		1182						LN		46		11		false		            11   and PPE in the old days used to be a T-shirt over your head				false

		1183						LN		46		12		false		            12   and a hat, and those weren't good days, but I'll tell you				false

		1184						LN		46		13		false		            13   what, with the stuff that contractors buy today, you go home				false

		1185						LN		46		14		false		            14   and feel a hell of a lot better at the end of an 8 or 10-hour				false

		1186						LN		46		15		false		            15   workday, and I applaud that kind of equipment and enforce				false

		1187						LN		46		16		false		            16   that they wear it all the time, and I even wear it now.				false

		1188						LN		46		17		false		            17            MR. PALMER:  Right.  Thank you.				false

		1189						LN		46		18		false		            18            MR. SCHUMACHER:  We have heard from a number of				false

		1190						LN		46		19		false		            19   people here.  Now is your time to step forward and say what				false

		1191						LN		46		20		false		            20   you want to say, because I can go to some of the old				false

		1192						LN		46		21		false		            21   (inaudible) and that's fine, but I see a number of faces here				false

		1193						LN		46		22		false		            22   in the room that we haven't heard anything from today, and				false

		1194						LN		46		23		false		            23   now is your time to step forward.				false

		1195						LN		46		24		false		            24            MR. ORTH:  My name is Lyle Orth with Common Sense				false

		1196						LN		46		25		false		            25   Solutions DBA Cool-Roof Systems.  I'm a spray foam contractor				false

		1197						PG		47		0		false		page 47				false

		1198						LN		47		1		false		             1   in California.  One of the things that Karl just mentioned				false

		1199						LN		47		2		false		             2   was that, you know, he says we know that incidents of asthma				false

		1200						LN		47		3		false		             3   are under reported.  No.  We assume that they're under				false

		1201						LN		47		4		false		             4   reported.  We don't have hard evidence that they're under				false

		1202						LN		47		5		false		             5   reported, otherwise it would be on that report that Mitch was				false

		1203						LN		47		6		false		             6   referring to.				false

		1204						LN		47		7		false		             7            There's always a risk of exposure for all kinds of				false

		1205						LN		47		8		false		             8   things regardless of what the product is, regardless of what				false

		1206						LN		47		9		false		             9   engineering or mechanical method we come up with to mitigate				false

		1207						LN		47		10		false		            10   the risk exposure.  But if people don't do them, you can't				false

		1208						LN		47		11		false		            11   stop people from doing stupid things.  We've been born that				false

		1209						LN		47		12		false		            12   way and each one of us at some point in our life will do some				false

		1210						LN		47		13		false		            13   something stupid.  None of us will admit it in public, but in				false

		1211						LN		47		14		false		            14   private we can.  So you're never going to be able to				false

		1212						LN		47		15		false		            15   legislate stupidity.  It just doesn't work that way.				false

		1213						LN		47		16		false		            16            The other thing is California has come a long way in				false

		1214						LN		47		17		false		            17   a lot of their steps.  The California energy commission is				false

		1215						LN		47		18		false		            18   part of the title 24 program clearly states that the guy				false

		1216						LN		47		19		false		            19   spraying the foam has to be approved by the manufacturer.				false

		1217						LN		47		20		false		            20   But is there anybody other than the manufacturers who enforce				false

		1218						LN		47		21		false		            21   this?  There's one state agency.  There isn't one individual.				false

		1219						LN		47		22		false		            22   There isn't -- well, actually the HERS raiders, I guess, are				false

		1220						LN		47		23		false		            23   starting to do that now.				false

		1221						LN		47		24		false		            24            MR. PALMER:  I'm sorry.  Who?				false

		1222						LN		47		25		false		            25            MR. ORTH:  The HERS raiders, Home Energy Rating				false

		1223						PG		48		0		false		page 48				false

		1224						LN		48		1		false		             1   Systems inspectors are actually starting to verify that the				false

		1225						LN		48		2		false		             2   applicators are properly trained and approved by the				false

		1226						LN		48		3		false		             3   manufacturer.  And as such, that means they're following the				false

		1227						LN		48		4		false		             4   safety procedures.  They're following the PPE requirements.				false

		1228						LN		48		5		false		             5   They're following the OSHA guidelines because you definitely				false

		1229						LN		48		6		false		             6   -- like Don says, you feel better when you go home at the end				false

		1230						LN		48		7		false		             7   of the day nowadays.  You were worn out before, but it is an				false

		1231						LN		48		8		false		             8   easier task at this point in time because we have better				false

		1232						LN		48		9		false		             9   protection for the body.				false

		1233						LN		48		10		false		            10            But we can't -- it seems like we're trying to cover				false

		1234						LN		48		11		false		            11   every single potential risk or minute opportunity for				false

		1235						LN		48		12		false		            12   exposure out there, and it's just -- are we chasing the				false

		1236						LN		48		13		false		            13   pennies and throwing away thousands of dollars in the				false

		1237						LN		48		14		false		            14   process?  I mean, where's our return investment in time and				false

		1238						LN		48		15		false		            15   effort and regulatory requirements?  What are we getting back				false

		1239						LN		48		16		false		            16   for it?  Are we reducing the exposure to the installers?  Are				false

		1240						LN		48		17		false		            17   we reducing the risk to the homeowners?				false

		1241						LN		48		18		false		            18            As Mitch stated also, we have -- the spray foam				false

		1242						LN		48		19		false		            19   industry as a whole has seen a sudden and abrupt drop off				false

		1243						LN		48		20		false		            20   themselves in the revenue and work in of California.  I've				false

		1244						LN		48		21		false		            21   lost several jobs specifically because -- just like				false

		1245						LN		48		22		false		            22   Mr. Schaffer was saying, or I don't know if it was him or				false

		1246						LN		48		23		false		            23   somebody else, but referring people like homeowners and				false

		1247						LN		48		24		false		            24   builders to your website with misinformation on it.				false

		1248						LN		48		25		false		            25            We have a safe product.  We have a product when				false

		1249						PG		49		0		false		page 49				false

		1250						LN		49		1		false		             1   properly installed and followed procedures, it's a great				false

		1251						LN		49		2		false		             2   product.  But it seems like we are being -- the whole				false

		1252						LN		49		3		false		             3   industry is being drawn because of a few cases with a few				false

		1253						LN		49		4		false		             4   individuals that don't play with the program right.				false

		1254						LN		49		5		false		             5            And not necessarily ones in California because I				false

		1255						LN		49		6		false		             6   don't think you see too many cases of extreme responses to				false

		1256						LN		49		7		false		             7   isocyanates.  They're not even in the state of California.				false

		1257						LN		49		8		false		             8   So as a state that tends to regulate and have more				false

		1258						LN		49		9		false		             9   requirements than other states do for the workers and the				false

		1259						LN		49		10		false		            10   industry, I think we're much safer here, but are we going too				false

		1260						LN		49		11		false		            11   far on this one?  How much safer do you need to be?				false

		1261						LN		49		12		false		            12            MR. PALMER:  Thank you for your perspective.				false

		1262						LN		49		13		false		            13            MR. WILL:  (Name inaudible)  with General Coatings				false

		1263						LN		49		14		false		            14   again.  The question is regarding subset of sensitive				false

		1264						LN		49		15		false		            15   population in trying to understand how one addresses if the				false

		1265						LN		49		16		false		            16   potential for exposure -- the widespread part of the				false

		1266						LN		49		17		false		            17   potential exposure is limited and almost nonexistent to that				false

		1267						LN		49		18		false		            18   subset population.  How does one address that in as far as				false

		1268						LN		49		19		false		            19   from a standpoint of, you know, there's no babies on a roof				false

		1269						LN		49		20		false		            20   for instance.  There's no --				false

		1270						LN		49		21		false		            21            MR. PALMER:  Well, we consider workers a sensitive				false

		1271						LN		49		22		false		            22   subpopulation based on long term potential exposure to the				false

		1272						LN		49		23		false		            23   chemical concern.				false

		1273						LN		49		24		false		            24            MR. WILL:  I see.  Okay.  And what other subsets do				false

		1274						LN		49		25		false		            25   you consider for spray foam?				false

		1275						PG		50		0		false		page 50				false

		1276						LN		50		1		false		             1            MR. PALMER:  That's a primary one for people that				false

		1277						LN		50		2		false		             2   are applying the product.  It's the worker or you know				false

		1278						LN		50		3		false		             3   whomever is spraying.				false

		1279						LN		50		4		false		             4            MR. WILL:  I see.				false

		1280						LN		50		5		false		             5            MR. PALMER:  As opposed to -- now, if one of those				false

		1281						LN		50		6		false		             6   workers happens to be a pregnant woman, okay.  But generally				false

		1282						LN		50		7		false		             7   speaking, we're saying it's the workers that are the primary				false

		1283						LN		50		8		false		             8   concern.				false

		1284						LN		50		9		false		             9            MR. WILL:  So you're not defining someone who, if				false

		1285						LN		50		10		false		            10   we're spraying a roof in San Francisco, you're not talking				false

		1286						LN		50		11		false		            11   about someone walking down the street that's three blocks				false

		1287						LN		50		12		false		            12   away?				false

		1288						LN		50		13		false		            13            MR. PALMER:  No.				false

		1289						LN		50		14		false		            14            MR. WILL:  Okay.				false

		1290						LN		50		15		false		            15            MR. PALMER:  I can try to set that for some of the				false

		1291						LN		50		16		false		            16   other products we're looking at.  The foam padded sleeping				false

		1292						LN		50		17		false		            17   products, our primary concern there is children because				false

		1293						LN		50		18		false		            18   they're sleeping and they're resting on products.  How long a				false

		1294						LN		50		19		false		            19   period of time does it contain carcinogens that we know get				false

		1295						LN		50		20		false		            20   into the dust and into their bodies?  It's not much more				false

		1296						LN		50		21		false		            21   complicated.				false

		1297						LN		50		22		false		            22            MR. SCHUMACHER:  Does that help you, sir?				false

		1298						LN		50		23		false		            23            MR. WILL:  Yes, it does.  Thank you.				false

		1299						LN		50		24		false		            24            MR. SCHUMACHER:  Anyone over here at this point?				false

		1300						LN		50		25		false		            25            MR. FINE:  Mitch Fine with Armstrong.  Karl, I was				false

		1301						PG		51		0		false		page 51				false

		1302						LN		51		1		false		             1   just following up.  I thought we were on the same page and				false

		1303						LN		51		2		false		             2   then I heard you say the data is under reported, and I knew				false

		1304						LN		51		3		false		             3   you might say that because when I did have my conversation				false

		1305						LN		51		4		false		             4   with CDPH, they also said the same thing when I said out of				false

		1306						LN		51		5		false		             5   974,000 cases.				false

		1307						LN		51		6		false		             6            But in your documentation, you say "the leading				false

		1308						LN		51		7		false		             7   attributing cause," so now I think what you're saying is it's				false

		1309						LN		51		8		false		             8   a leading unattributed cause.				false

		1310						LN		51		9		false		             9            MR. PALMER:  I'm not making a statement like that.				false

		1311						LN		51		10		false		            10            MR. FINE:  Because the statement out there is				false

		1312						LN		51		11		false		            11   leading attributed cause, and I think Dr. Guo would agree				false

		1313						LN		51		12		false		            12   with that because he made that point --				false

		1314						LN		51		13		false		            13            MR. PALMER:  I'm not arguing your point, Mitch.  I'm				false

		1315						LN		51		14		false		            14   just highlighting that when you're looking at data, that				false

		1316						LN		51		15		false		            15   pretty much what you look at is within a certain scope,				false

		1317						LN		51		16		false		            16   framework or whatever.  That doesn't mean the absence of data				false

		1318						LN		51		17		false		            17   isn't real.				false

		1319						LN		51		18		false		            18            MR. FINE:  And, Karl, I knew that the department				false

		1320						LN		51		19		false		            19   wants to go there, which is why I was prepared to address				false

		1321						LN		51		20		false		            20   that issue today.  I brought a NIOSH report, which again for				false

		1322						LN		51		21		false		            21   the record it's the NIOSH respiratory disease research				false

		1323						LN		51		22		false		            22   program, prevent and reduce isocyanate asthma.				false

		1324						LN		51		23		false		            23            So basically they talk about everything that has				false

		1325						LN		51		24		false		            24   gone on since 2003, 2006, in terms of really trying to get				false

		1326						LN		51		25		false		            25   out there and educate people as to isocyanate asthma.  For				false

		1327						PG		52		0		false		page 52				false

		1328						LN		52		1		false		             1   example, in our own state, California, there's the censor				false

		1329						LN		52		2		false		             2   program which actually has funded California along with four				false

		1330						LN		52		3		false		             3   other states to collate and collect the data with respect to				false

		1331						LN		52		4		false		             4   isocyanate asthma, and there have been NIOSH reports, there's				false

		1332						LN		52		5		false		             5   been an MOU of understanding between the SCC, and NIOSH and				false

		1333						LN		52		6		false		             6   EPA regarding isocyanate.				false

		1334						LN		52		7		false		             7            There's been a lot of work to really get to it				false

		1335						LN		52		8		false		             8   because as vashor and vashor says, which is on the first page				false

		1336						LN		52		9		false		             9   of Dr. Guo's publication, it says "the intriguing question is				false

		1337						LN		52		10		false		            10   why aren't we seeing more isocyanate asthma?"  It's an				false

		1338						LN		52		11		false		            11   intriguing question.  And what we have here from NIOSH, it				false

		1339						LN		52		12		false		            12   basically says -- and I'll read this into the record.  "Based				false

		1340						LN		52		13		false		            13   on our efforts to date, especially with the MOU The American				false

		1341						LN		52		14		false		            14   Chemistry Council, diiosocyanates panel, we believe that all				false

		1342						LN		52		15		false		            15   U.S. manufacturers of diisocyanates and many users are aware				false

		1343						LN		52		16		false		            16   of the health effects of exposure to these agents, and				false

		1344						LN		52		17		false		            17   measures to mitigate.				false

		1345						LN		52		18		false		            18            And so in California we spend a billion dollars a				false

		1346						LN		52		19		false		            19   year on asthma.  We have 35,000 hospitalizations and we have				false

		1347						LN		52		20		false		            20   415 deaths, and we also have a phone follow-up survey asking				false

		1348						LN		52		21		false		            21   people about their asthma.  When people die or when people go				false

		1349						LN		52		22		false		            22   into hospitals, we're collecting a lot of data, and since				false

		1350						LN		52		23		false		            23   2006 -- since 2006 to the present, there has not been one				false

		1351						LN		52		24		false		            24   documented case of isocyanate asthma in California.				false

		1352						LN		52		25		false		            25            So that is an intriguing question.  Under reported,				false

		1353						PG		53		0		false		page 53				false

		1354						LN		53		1		false		             1   where's the data?  You can't just -- you have to have the				false

		1355						LN		53		2		false		             2   regulation requirements of reliable scientific information.				false

		1356						LN		53		3		false		             3   You can't just say it's my opinion or our opinion, so please				false

		1357						LN		53		4		false		             4   give it to us or please remove these statements.  There's no				false

		1358						LN		53		5		false		             5   justification.				false

		1359						LN		53		6		false		             6            MR. PALMER:  Thank you, Mitch.				false

		1360						LN		53		7		false		             7            MR. SCHUMACHER:  We have another five minutes, so at				false

		1361						LN		53		8		false		             8   this point we'd like to do our usual wrap up statement unless				false

		1362						LN		53		9		false		             9   someone is burning to contribute on more thing, but I don't				false

		1363						LN		53		10		false		            10   see that.  Okay.  Closing statement.				false

		1364						LN		53		11		false		            11            MR. PALMER:  One, I want to thank the folks who have				false

		1365						LN		53		12		false		            12   been here from day one in Sacramento and beyond, and everyone				false

		1366						LN		53		13		false		            13   who submitted written comments, documentation.  I want to				false

		1367						LN		53		14		false		            14   thank everyone here, even if you haven't participated.  We've				false

		1368						LN		53		15		false		            15   learned a lot in the last month and a half, and it's -- my				false

		1369						LN		53		16		false		            16   commitment is that we're going to evaluate all that data and				false

		1370						LN		53		17		false		            17   take what your concerns are very seriously, and move to the				false

		1371						LN		53		18		false		            18   next step which is to refine what we know.  Refine our baby				false

		1372						LN		53		19		false		            19   bird concept and move forward.				false

		1373						LN		53		20		false		            20            And the key things I've heard here and before is				false

		1374						LN		53		21		false		            21   concerns about the profile, concerns about accuracy, concerns				false

		1375						LN		53		22		false		            22   about timeliness and how we communicate the changes we've				false

		1376						LN		53		23		false		            23   made and the fact sheets and the FAQs, and navigating our web				false

		1377						LN		53		24		false		            24   page so that people who point to it or go there understand				false

		1378						LN		53		25		false		            25   what we're doing.  People that use our documents go through				false

		1379						PG		54		0		false		page 54				false

		1380						LN		54		1		false		             1   our agency and see what's current and maybe relevant.  And				false

		1381						LN		54		2		false		             2   we've been provided a lot of information that we're in the				false

		1382						LN		54		3		false		             3   process of going through.  So thank you very much.				false

		1383						LN		54		4		false		             4            I also want to highlight -- we're going to be				false

		1384						LN		54		5		false		             5   talking about your work plan.  We'd love participation in				false

		1385						LN		54		6		false		             6   that if you're interested.  But also I think when we move				false

		1386						LN		54		7		false		             7   towards rule making, it will be important that you look at				false

		1387						LN		54		8		false		             8   all the documents that we've put forth.  And just to				false

		1388						LN		54		9		false		             9   highlight with a little more detail what that is, there will				false

		1389						LN		54		10		false		            10   be regulatory texts which will really define what's in,				false

		1390						LN		54		11		false		            11   what's out.				false

		1391						LN		54		12		false		            12            So those of you, whether you're from Boeing and you				false

		1392						LN		54		13		false		            13   want to know -- you need to look at the text and from your				false

		1393						LN		54		14		false		            14   perspective what does that mean.  If it's not clear, that's				false

		1394						LN		54		15		false		            15   when we need your time and suggest (inaudible).				false

		1395						LN		54		16		false		            16            Additionally, we will be putting out what's called				false

		1396						LN		54		17		false		            17   Statement of Reasons, and what that document does is go				false

		1397						LN		54		18		false		            18   through section by section and try to explain our thinking of				false

		1398						LN		54		19		false		            19   what that is, because often times the regulatory text is				false

		1399						LN		54		20		false		            20   often very legal and specific, but sometimes you get a				false

		1400						LN		54		21		false		            21   narrative.  When you're looking at that don't just read the				false

		1401						LN		54		22		false		            22   text. (Inaudible).  And then additionally (inaudible).				false

		1402						LN		54		23		false		            23            So I also want to take a moment to again thank our				false

		1403						LN		54		24		false		            24   court reporter for helping us capture all of this.  Our				false

		1404						LN		54		25		false		            25   public participation staff who -- their mission just so you				false

		1405						PG		55		0		false		page 55				false

		1406						LN		55		1		false		             1   know, comes from our clean-up program and their mission is				false

		1407						LN		55		2		false		             2   not to be an advocate for the department, but be an advocate				false

		1408						LN		55		3		false		             3   for the process to ensure that we hear what you're saying,				false

		1409						LN		55		4		false		             4   and that we get to all the stakeholders that have a say here,				false

		1410						LN		55		5		false		             5   and I want to thank Nathan Schumacher for helping us with				false

		1411						LN		55		6		false		             6   that.  He's been very helpful.				false

		1412						LN		55		7		false		             7            And I want to encourage you to -- from what you				false

		1413						LN		55		8		false		             8   heard today and in the last several weeks, you know, please				false

		1414						LN		55		9		false		             9   do send us a comment or question.  If you haven't, please pay				false

		1415						LN		55		10		false		            10   attention to what we're doing.  And we do appreciate all your				false

		1416						LN		55		11		false		            11   help.  We want to get it right.  So thank you for coming.				false

		1417						LN		55		12		false		            12   Thank you for your continued engagement, and we look forward				false

		1418						LN		55		13		false		            13   to it.				false

		1419						LN		55		14		false		            14            MR. SCHUMACHER:  And you still have until the end of				false

		1420						LN		55		15		false		            15   June -- June 30th to send in any additional information,				false

		1421						LN		55		16		false		            16   comments, questions whatever.  So feel free to do that, all				false

		1422						LN		55		17		false		            17   of you.  Thank you all for coming in today.				false

		1423						LN		55		18		false		            18				false

		1424						LN		55		19		false		            19				false

		1425						LN		55		20		false		            20				false

		1426						LN		55		21		false		            21				false

		1427						LN		55		22		false		            22				false

		1428						LN		55		23		false		            23				false

		1429						LN		55		24		false		            24				false

		1430						LN		55		25		false		            25				false



		Index		MediaGroup		ID		FullPath		Duration		Offset











                                                                            1





             1            



             2            



             3            



             4            



             5            



             6            



             7            



             8            



             9            California Environmental Protection Agency



            10               Department of Toxic Substance Control



            11                     Priority Product Profile



            12                 Spray Polyurethan Foam Systems  



            13                Containing Unreacted Diisocyanates



            14                          Dr. Dennis Guo



            15                            Karl Palmer



            16                         Nathan Schumacher



            17                           June 4, 2014            



            18            



            19            



            20            



            21   Reported By:



            22   Tatiana Alvarado



            23   CSR #13769



            24            



            25            











�





                                                                            2





             1            MR. GUO:  Good morning.  My name is Dennis Guo.  I'm 



             2   a research scientist with the safety consumer products 



             3   branch.  Karl Palmer is the branch chief.  My presentation 



             4   today is spray polyurethane foam systems containing unreacted 



             5   diisocyanates.  This is the last workshop station for this 



             6   profile and the objective of this presentation is to 



             7   communicate, like Karl said, listen and learn and we'd like 



             8   to gather information and your feedback.  These are the 



             9   topics for today and these topics never changed for all three 



            10   workshops.  



            11            In DTSCs original priority product profile, we 



            12   defined the priority product as spray polyurethane foam 



            13   systems containing unreacted diisocyanates.  Two phrases:  



            14   spray and unreacted diisocyanates.  That means the product 



            15   has to be sprayed or used for spraying and that means the 



            16   product not used for spray is not included, and also that the 



            17   product must contain unreacted diisocyanates -- specific 



            18   diisocyanates.  This product will be used for insulation, 



            19   roofing, and filling and sealing.  We provided two GPC codes 



            20   in our original profile, and we understand that some 



            21   manufacturers may not use those or put it on their products, 



            22   but those products will be included.  



            23            The product may be in drums or low pressure systems 



            24   or boxes or cylinders and also the one component can.  During 



            25   the past two break out sessions, we heard comments about the 
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             1   foam and one of the feedbacks is that it is not for spraying 



             2   and it's (unintelligible) and I think it's a good comment.  



             3   We are listening and we are learning and also we understand 



             4   that the levels of the concentrations of the actual 



             5   diisocyanates are lower -- much lower and some of the MSDS is 



             6   (unintelligible) don't put the specific -- don't have the 



             7   specific MDS on it.  So it's included, but it's a product we 



             8   can discuss.  



             9            So to clarify one of the comments we received is 



            10   that our definition is not clear.  The original definition we 



            11   did not change, but we tried to make it clearer.  The 



            12   priority product only includes those for spraying and 



            13   contains unreacted diisocyanates, and they must be used for 



            14   roofing, insulation, and filling of gaps and voids.  If the 



            15   product is not put under pressure and involves spraying 



            16   (unintelligible).  



            17            We know that there are other spraying products you 



            18   have to spray, but we did not put it in the profile for some 



            19   good reason and it's not included.  And also cured once the 



            20   foams used in place become rigid, and those materials are not 



            21   included.  



            22            In Karl's presentation, he put it like two 



            23   principles full select in this product and then full spray 



            24   polyurethane foam products when we were doing research, and 



            25   the process involves pressure, and for high pressure systems 
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             1   it involves heat, and then during the process vapors, 



             2   aerosols (unintelligible), because fifty percent of the 



             3   products contain unreacted diisocyanates.  For a period of 



             4   time after mixing and application the foam contains unreacted 



             5   diisocyanates.  And these vapors, aerosols are inhaled or a 



             6   person touches the product or contact with a person's mucus 



             7   membrane and there's exposure.  



             8            And the specific MDI diisocyanates we included in 



             9   the profile, they're considered by the department a COC, 



            10   chemicals of concern.  That's one of the principle 



            11   (unintelligible) and also exposure to the specific 



            12   diisocyanates in the profile may harm people.  That's a 



            13   rational -- a general rationale.  The chemicals of concerns 



            14   are MDIs because we have a specific list for this initial 



            15   product selection and we are limited to what MDIs can 



            16   include, so these are the two MDI groups of a specific 



            17   (unintelligible).  By law we can't even include anything 



            18   else.  



            19            In the original profile, some of you attended the 



            20   previous workshops, the first workshop we included TDI and 



            21   HDI.  We heard from this group and from particularly the 



            22   America Chemistry Council and some contractors that the roof 



            23   coatings is a different product, and then our original 



            24   definition when we were trying to define systems, we included 



            25   the coatings as part of the system, and the coatings some 
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             1   coatings contain TDI and HDI, but the feedback we received 



             2   was probably four or five, some say eight types of coatings, 



             3   and then there's a choice in the option, so the -- it's not 



             4   instinctual, so we narrowed our definition to exclude the 



             5   coatings.



             6            Scientific evidence shows that exposure to MDI 



             7   through the respiration system, mucus members including eyes 



             8   and skin could sensitize people, some people, like sensitive 



             9   people which can lead to occupational asthma, and other 



            10   conditions.  When a person, like a worker, who uses the 



            11   product.  When they start demonstrating symptoms of 



            12   sensitization, they must be removed from that job.  If they 



            13   continue to remain in that position in that job, then they 



            14   may suffer severe asthma attacks.  



            15            Even under low levels of -- I mean, exposure to very 



            16   low levels, that is one of the considerations we included the 



            17   low level one component can, and for that product, a lot of 



            18   people don't even wear gloves, and then for sensitive people, 



            19   if they had prior exposure, then lower levels could trigger 



            20   asthma attacks.  And also, if the person remains on the job, 



            21   then they may suffer permanent lung damage and then possible 



            22   death.  There are documented cases of death for exposure to 



            23   MDIs.  



            24            Another factor we considered is the foam materials 



            25   sold in large quantity materials and they are popular and 
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             1   being actively promoted, and they are widely recognized for 



             2   energy savings and benefits.  That is because they're used so 



             3   much exposure is more likely compared to lower volume 



             4   products.  This slide is presented to us by SPF, Dr. Duncan 



             5   (unintelligible), he's here today.  This just demonstrates 



             6   how -- why do we use these products and under roof you do the 



             7   entire roof with it, so they are everywhere and their uses 



             8   can be -- it's going to be more widely used.  



             9            As I said, the concern is when you have a product 



            10   that is so widely used in such big quantities, and then when 



            11   the products are under pressure, you'll have vapors, 



            12   aerosols, and in particular especially the systems under high 



            13   pressure.  And then the industry has recommendations and then 



            14   large companies the contractors mandate use of respirators 



            15   and personal protective equipment, but the homeowner and some 



            16   small contractor, they may not be as protected.  



            17            They may not use as much protection and also a 



            18   homeowner can purchase a system online or from stores that 



            19   didn't do an entire roof themselves, and also they can use it 



            20   in their own home when they're doing remodeling.  The concern 



            21   is when they do not follow -- when they do not understand the 



            22   risks, and they don't use proper protection, and then it's a 



            23   concern.  



            24            The department is particularly concerned about small 



            25   independent contractors.  The regulations are designed for 
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             1   contractors or companies, but the small contractor.  Like a 



             2   small contractor will drive a van on the road and set only 



             3   one or two or three -- very few workers.  They may not follow 



             4   those safety guidelines or manufacturers recommendations.  



             5   Some of them may not even fully be aware of the risks.  They 



             6   may not get a license to use this material or purchase this 



             7   material often by the industry, they do not have enough 



             8   training.  They may not use or use very little personal 



             9   protective equipment.  They may not use engineering controls.  



            10            I understand there is a comment from this workshop 



            11   that there's a national emphasis program for diisocyanates.  



            12   We are informed by -- we know the programs through EPA and we 



            13   know the program and after the first workshop, Karl and I 



            14   contacted our own hygienist and then California -- that 



            15   emphasis program that applies to California, as far as we 



            16   know, it's a three-year program.  It's only for three years.  



            17   The very reason that those diisocyanates are put under 



            18   national emphasis program is they have no risks.  It's a 



            19   temporary program and the comment that we've received, even a 



            20   one-person company has to follow -- is put under that 



            21   program.  I believe that program put companies with less than 



            22   10 employees in that emphasis program, but it's voluntary.  



            23   It's not a mandatory program, it's a temporary program.  



            24            Like in Karl's presentation, the alternative 



            25   analysis is the next step and then this -- the original 
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             1   product profile is not an alternative analysis.  I just wish 



             2   to point it out that we listed some materials in our profile, 



             3   and that is not an endorsement.  We don't compare them.  We 



             4   also received the feedback from the last workshop that did 



             5   not include all the alternative materials and technologies 



             6   that are emerging.  



             7            When the profile is in writing, we can't include 



             8   materials that's like nine months out.  They're not a 



             9   available yet, but we are aware that there are things 



            10   developing and technologies, and we are here to learn and to 



            11   listen, but we have not evaluated its merit and the 



            12   validities of those materials or technologies.  Marketing 



            13   information is an area that we are -- we want to learn.  We 



            14   learned from the technical workshop about five or six large 



            15   companies in the business of manufacturing the chemicals, and 



            16   the system houses distribute them as one major 



            17   (unintelligible).  Other than the number of contractors we 



            18   got online, we don't have a lot of marketing information.  So 



            19   this is an area we are interested in learning and to learn 



            20   about the industry.  



            21            Most of you -- many of you provided us with your 



            22   comments through this workshop, and I understand some of you 



            23   are planning to submit written comments.  Just to remind you 



            24   that please submit those comments by June 30.  That concludes 



            25   my presentation.  Thank you very much.  
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             1            MR. PALMER:  Thank you, Dennis.  Essentially, we can 



             2   open this up now for questions, comments, clarifications.  



             3   We'll start over here.  



             4            MR. SINAROA:  Thanks Karl.  I have a question about 



             5   the slide where -- 



             6            COURT REPORTER:  Excuse me.  Can you please state 



             7   your name and spell it for the record.  Thank you.



             8            MR. SINAROA:  I'm glad to state my name and my 



             9   affiliation.  My name is Paul Sinaroa and I'm with 



            10   (inaudible).  I have a question about the slide where there 



            11   is an installer who has no protective equipment -- personal 



            12   protective equipment.  So is it the department's 



            13   understanding that that scenario depicted in the illustration 



            14   is lawful?  



            15            MR. PALMER:  "Is lawful"?



            16            MR. SINAROA:  Is lawful under current law.  And      



            17   No. 2, do you actually have information that that's 



            18   occurring, and what is that information?



            19            MR. PALMER:  Let me answer the first part which is, 



            20   "is that lawful."  I think it depends because certainly if 



            21   you are subject to OSHA's requirement and depending on what 



            22   that is, I'm not sure it does.  



            23            MR. SINAROA:  "Depending on what that is."  What do 



            24   you mean? 



            25            MR. PALMER:  I was thinking who it is.  So if you're 
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             1   subject to OSHA requirements, that probably wouldn't be 



             2   lawful because as we know, if you're using a high pressure 



             3   foam, you're typically operating above the PDL and you 



             4   wouldn't be required to use appropriate personal protective 



             5   equipment (inaudible), so no that wouldn't be lawful.  



             6            If you're a homeowner, if you ordered a kit off of 



             7   the Internet, it might be lawful.  How the NEPD program 



             8   applies, I'm not sure.  Again, I saw this hand go up.  We 



             9   were told by the industry that essentially -- and I'm 



            10   paraphrasing -- that the NEP makes it the same for everyone 



            11   regardless of number of employees and whatnot.  



            12            That's not my understanding from our RIHs, but 



            13   again, I was just pointing out it's a temporary program, as 



            14   altered components, but again we'd like more information on 



            15   that.  That's the first part of your question.  The second 



            16   part of your question was -- 



            17            MR. SINAORA:  Is that happening to your knowledge? 



            18   Is there information that what you show here is actually 



            19   happening, and if so, can you share that with us?  



            20            MR. GUO:  You know, in the last workshop, I 



            21   presented a picture and (unintelligible) to be removed.  The 



            22   product was just the illustration.  So that is happening.  



            23   And also the reason -- the first workshop or the second 



            24   workshop, we understand that not everyone is licensed by the 



            25   contractors, and then we don't know if the precise license 
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             1   rate among the applicator and a lot of people don't really 



             2   use a lot of protection.  



             3            MR. PALMER:  I think that surely we wouldn't want to 



             4   portray -- we recognize that the industry and the contractors 



             5   go to great lengths to train their personnel with appropriate 



             6   EPE set standards, training folks in practice and in the 



             7   desire that we want people to comply with the law, 



             8   understand, and appreciate it.  We have some information that 



             9   some people have been exposed through inappropriate 



            10   application.  So to the extent I wouldn't suggest that that 



            11   is the typical application.



            12            MR. SCHUMACHER:  Just a process question.  Can 



            13   people over here hear Karl?  Can you hear him?  Okay.  Good.  



            14   Thank you. 



            15            MS. SOLOMON:  Leah Solomon with the ACC Center for 



            16   polyurethane's industry.  It's my understanding that the OSHA 



            17   NEP is not voluntary.  It is a mandatory national emphasis 



            18   program that simply beefs up enforcement around a certain 



            19   chemistry, and they've chosen isocyanates as their chemistry.  



            20   It's a three-year short term burst of enforcement activity 



            21   around isocyanate.  It is not voluntary.  It has nothing to 



            22   do with the voluntary activities that the industry and the 



            23   federal agencies have been undergoing.  



            24            Everyone should comply with the law.  Everyone.  The 



            25   national emphasis program at the federal level goes down to 
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             1   be to the level of one employee.  I took a look at your 



             2   national emphasis program from California, and I believe that 



             3   you are required to be no less stringent on the federal 



             4   level, so the same should apply here in California.  It is a 



             5   temporary program.  They can extend it if they wish. 



             6            MR. SCHUMACHER:  So you're talking about Cal OSHA?  



             7   Cal OSHA is the California program.  



             8            MS. SOLOMON:  I'm sorry?



             9            MR. SCHUMACHER:  Cal OSHA is the California program.



            10            MS. SOLOMON:  Yes.  I understand that.  That's also 



            11   not voluntary.  That is a mandatory program.



            12            MR. PALMER:  So hypothetically, I want to purchase a 



            13   kit off of the Internet, me personally or an individual.  I 



            14   can order one, so you're saying the NEP provisions apply to 



            15   me?  



            16            MS. SOLOMON:  You're not a workplace.  That's for  



            17   workplace exposure.  That's a separate issue.



            18            MR. PALMER:  So that's my question.  So the NEP 



            19   doesn't apply to an individual who wants to purchase one of 



            20   these?  



            21            MS. SOLOMON:   No.  It's not the workplace.  



            22            MR. PALMER:  So, again, it only applies to what is 



            23   defined as the workplace?  



            24            MS. SOLOMON:  Yes.  That was the point I was 



            25   addressing.  NEP that's at the federal level is not 
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             1   voluntary.  We are focused on workplace exposure.



             2            MR. PALMER:  So do-it-yourself for a person is not 



             3   subject to NEP or OSHA?  



             4            MS. SOLOMON:  No, it is not.  Those products are all 



             5   labeled in compliance with the federal substances act.  The 



             6   person who is depicted in your slides -- I would never show 



             7   that slide.  



             8            MR. PALMER:  Understood. 



             9            MS. SOLOMON:  You're going to post that on your 



            10   website, people are going to see it, and they are going to 



            11   think "Oh, California thinks this is the way it's okay to 



            12   apply foam."  I would urge you to clean up that slide.  Do 



            13   not show that.  The same with the poster.  The poster here 



            14   shows somebody applying foam without wearing proper gloves.  



            15   I mean, that's a labeled -- that's a requirement on the 



            16   label.  You must wear gloves, goggles and cover your skin.  



            17   We never depict the "not-to-do's" in our slides.  



            18            MR. PALMER:  Good point and thank you.  But I just 



            19   want to clarify that part of our concern is not about the 



            20   workplace as subject to OSHA.  It's about the general public 



            21   can go purchase a system kit and do it yourself and right, 



            22   wrong, or otherwise use that in their own home without the 



            23   requirements of the law that apply under OSHA.  



            24            JOHN:  That's fine.  But why not do public service 



            25   announcements and tell people if you use these products, you 
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             1   should be following all the safety rules of the label?  Why 



             2   do we have to go to an extent -- basically, industries will 



             3   be regulating what (inaudible).  By the way my name is John 



             4   with the BASF corporation.   The question I have is, what are 



             5   the emerging non-polyurethane foam technologies, the ones 



             6   that have better insulating and energy saving benefits? 



             7            MR. PALMER:  Well, we don't really know.  You can 



             8   talk to Darren here in the room from (inaudible) who says 



             9   they have something.  We stated in our profile that we 



            10   weren't aware of the liable alternative.  I think that part 



            11   of the construct of this framework, if you will, is to ask 



            12   the green chemistry question, which is if you look at the 



            13   twelve principles of green chemistry, are there chemistry 



            14   applications that can make that process safer.  



            15            And that's a question we're asking that we aren't 



            16   predetermining there is an answer to.  There are some folks 



            17   out there who say that they have alternatives, and again we 



            18   know they're not widely used, but that's the question we're 



            19   asking.  



            20            MR. SCHUMACHER:  Before we get back to you, we had a 



            21   bunch of hands go up a minute ago, and we haven't gotten to 



            22   all of you.  So whose hands were up a few minutes ago?



            23            MR. BEASLY:  Mike Beasly with the Boeing Company.  



            24   I'd like to take a step back and get clarification on the 



            25   scope of the listing.  The presentation dealt with buildings, 
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             1   but we used the material in space craft and airplanes, so are 



             2   those materials included in the listing, or are you just 



             3   talking about the do-it-yourself construction-type 



             4   activities?  



             5            MR. PALMER:  Thank you.  The scope of the current 



             6   listing is very broad and includes someone who would actually 



             7   apply a spray foam system, and we define it for insulation, 



             8   roofing, and I'm not sure -- I'd have to look at the  



             9   language -- 



            10            MR. BEASLY:  "Filling and sealing," I think.  



            11            MR. PALMER:  Filling and sealing.  So this is 



            12   exactly the kind of information we'd like to hear, which is 



            13   if you read that and apply it to your industry and process, 



            14   if you think you're covered or not, or is it not clear, and 



            15   if so, we want to know your preference so we can refine that.  



            16   We haven't determined that (inaudible) should be in or out. 



            17   Our focus was on the use for insulation in homes and for 



            18   roofing systems, but I think it's important because the 



            19   law -- the regulation ultimately will be (inaudible), so in 



            20   fact it's written in a manner that captures other aspects 



            21   inadvertently, otherwise we have to understand that so we can 



            22   clarify that without saying whether we can extend it or not. 



            23            MR. SCHUMACHER:  Does that help you, sir?



            24            MR. BEASLEY:  I'd like to talk you some more.  



            25            MR. PALMER:  Yes.  I think it would be a great 
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             1   example (inaudible) how do you use SPF and how we may look at 



             2   the way we crafted that (inaudible).



             3            MR. DUNCAN:  Rick Duncan.  Technical Director for 



             4   the polyurethane (inaudible).  Just a couple of quick 



             5   comments about the presentation.  I did note that there was 



             6   one slide that mentioned a connection between skin exposure 



             7   and the occurrence of occupational asthma.  The industry 



             8   provided some data that shows there is no relationship 



             9   between skin contact with the chemical and occupational 



            10   asthma, so I'd like to get that corrected.  Hopefully, that 



            11   will eventually be corrected in the product profile.  



            12            Also there was a mention of roofing application.  



            13   There was a photograph shown without personal protective 



            14   equipment.  I think at the first workshop we did point out 



            15   that that was not an application of spray foam roofing 



            16   chemicals.  It was actually an application of a roof color, 



            17   which may or may not require PPE, so I wanted to clarify 



            18   that.  But I think that's why it was removed.  



            19            I guess the main point that I have today is I did 



            20   notice the updated product profile that is online.  There's a 



            21   disclaimer now on Page 2, and one of the -- the point -- the 



            22   third point of the disclaimer it says "By proposing our 



            23   product spray foam on this list" -- this product priority 



            24   list -- "it was done so because there was potential to cause 



            25   or contribute significant and widespread adverse impacts from 
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             1   the chemicals.  



             2            Do you -- can you help provide a definition or a 



             3   quantification or a threshold for what qualifies a chemical 



             4   to have significant or widespread adverse impacts?  Is there 



             5   any measurement?  



             6            MR. PALMER:  There's not a threshold number or a 



             7   narrative criteria that provides instruction or 



             8   responsibility to say what that means, but it's not like, you 



             9   know, number of deaths -- the criteria, we said that it 



            10   doesn't have to be one of those STs.  It doesn't have to be 



            11   the most, worst, least.  So there's a lot of latitude there, 



            12   and I think that we've heard a lot of information and we're 



            13   looking at it, but it is challenging because there is some 



            14   discretion involved.     



            15            MR. DUNCAN:  I think we'll certainly need to narrow 



            16   that down before we get to the alternatives assessment.  



            17   We'll need to have quite a big number or limit of what you're 



            18   looking for so we can compare --



            19            MR. PALMER:  Well, I think that when you look at the 



            20   AA requirements, that there are points in there where you do 



            21   have to do some quantification or some methodologies to do 



            22   that.  But that I would suggest is different than the process 



            23   in terms of deciding what is going to be in the process for 



            24   the listing as opposed to comparing.  And, again, I suggest 



            25   that's going to be challenging for folks because a lot of 
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             1   that is going to come down to how do you feel with day gaps.  



             2   How do you feel with comparing relevant data and then making 



             3   some judgment calls as to what's not only relevant but how 



             4   important it is.



             5            MR. DUNCAN:  I think where I'm getting at with this 



             6   is that there was some data presented that wasn't included in 



             7   your initial profile.  It was work that was done by the CDC 



             8   on looking at a workplace as, and they ranked workplace as 



             9   (inaudible).  Isocyanate base exposure is actually eighth on 



            10   the list.  There were many other types of asthmagens that 



            11   were right ahead of it.  But what we did find in that data -- 



            12   and it wasn't referenced in the profile -- is that data 



            13   consisted of information from several states, including 



            14   California.  And based on that paper we showed you from '93 



            15   to 2000, there were eight incidents of isocyanate exposure 



            16   work-related asthma.  



            17            One of our members actually contacted the California 



            18   Department of Public Health and got an update on that list. 



            19   It's now 10.  So from 1993 to the present, there are 10 



            20   incidents.  Seven of those were related to use of isocyanates 



            21   in factory operations.  Out of the three remaining, one was 



            22   reported by a carpenter, one by a janitor, and one by an 



            23   unidentified worker, so none of them were directly attributed 



            24   to the application of spray polyurethane foam.  So I guess my 



            25   question is, since we have no real data to show that there is 
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             1   a link between the use of spray foam in the concerns that you 



             2   have, is that the threshold?  Does the threshold end there?  



             3            MR. PALMER:  The threshold is not having to show 



             4   that there's a direct cause or link including one specific 



             5   chemical and reported data in the top eight, ten, five, 



             6   whatever.  The standard is potential for harm and for 



             7   significance.  I think the issue itself is shown that high 



             8   pressure application of spray foam that workers in the 



             9   breathing zone are continuously (inaudible).  That's shows to 



            10   me the potential for exposure.  So I think we can argue 



            11   whether that's significant enough or relative to some other 



            12   product or chemical.  That should be where we're focusing, 



            13   but I don't think you will find that there's a numerical or 



            14   quantitative requirement.  



            15            MR. DUNCAN:  And I guess -- and finally one final 



            16   comment.  I do appreciate the fact now that you've eliminated 



            17   TDI and HDI in the presentations that we see, but I guess the 



            18   point is that many of the hazard traits that are listed in he 



            19   product profile are all based on TDI and HDI, and I think if 



            20   you actually go word by word and eliminate all references to 



            21   TDI and HDI, the document becomes twenty some pages down to 



            22   like five. 



            23            And being that you recognize that it doesn't apply 



            24   now, we still feel that the current form of the product 



            25   profile is very damaging to the industry -- continues to be 
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             1   damaging.  We would still like to request to have that 



             2   updated as soon as possible.  We don't really want to wait 



             3   for the alternatives.  If you know you've acknowledged that 



             4   TDI and HDI are not part of the study, they need to be 



             5   removed as soon as possible.  Immediately in fact.  Hopefully 



             6   we will hear from some other contractors that are here 



             7   today.  



             8            MR. PALMER:  Let me just summarize a few points.  



             9   One on the slides.  You pointed out that there were some 



            10   slides you feel are an inappropriate depiction of what goes 



            11   on out there.  Understood.  Thank you.  Also wanted to point 



            12   out that we are evaluating the information on skin exposures. 



            13   Thank you.  



            14            I would say on MDI, we did say we're not considering 



            15   coatings in the roofing system which makes TDI and HDI 



            16   eliminated.  That said, that snap shot in the profile, as you 



            17   know, there's a lot more data on TDI than there is on MDI for 



            18   certain applications that TDI often uses as a surrogate  in 



            19   some sense for isocyanate.  That said, we're finding 



            20   additional information currently on MDI, and that will be 



            21   wrapped into it, so it's working both ways.  We're 



            22   eliminating stuff, but we're also finding (inaudible).  



            23            So ultimately that along with your concerns about 



            24   the profile which we attempted to couch that to say what it 



            25   is and what it is isn't, I would encourage folks to share 
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             1   that with folks and to point that out, and ultimately before 



             2   we go to final rule making proposed package, we will 



             3   repackage if you will our material and say this is what we're 



             4   proposing.



             5            MR. SCHUMACHER:  Let's get the other side of the 



             6   room involved.  Yes, sir?



             7            MR. MINGATE:  Bruce Mingate representing SPFA.  It 



             8   sounds like what I heard there is you're not going to change 



             9   the product profile and you're not going to remove the TDI 



            10   and HDI references out of the PBP.  You're going to wait all 



            11   the way to the end of this process is what I just heard.



            12            MR. PALMER:  Not necessarily.  Again, we've been 



            13   given a lot of information.  We're processing that 



            14   information.  We wanted to avoid a rolling profile because 



            15   that was a snap shot of March 13.  We've updated the 



            16   regulatory concept and we did highlight in there that we are 



            17   not including coatings and roofing systems.  Granted there's 



            18   a lot of information there, it may not be as easily packaged 



            19   for consumers, and we'll take that, but people have asked us 



            20   to pull that profile down.  



            21            We don't plan on doing that right now.  We are 



            22   trying to add information.  It's out there already.  We are 



            23   trying to attempt to show people that the purpose of that 



            24   profile was not to take any of the products and say that 



            25   people shouldn't use them, that another alternative might be 
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             1   better.  People do that maybe inappropriately.  



             2            So I would suggest that if there's other things we 



             3   can put in there, we're going to be looking at those.  If 



             4   there's things that the industry or people can do to point 



             5   specifically in your efforts to what we have done, great.  



             6   And also we will look back at the frequently asked questions 



             7   and the facts sheets, which we weren't paying as much 



             8   attention to.  We're trying to (inaudible). 



             9            MR. MINGATE:  So, again, what I'm hearing is you're 



            10   not going to pull TDI and HDI out because it's inconvenient 



            11   for you is what I really heard.  



            12            MR. PALMER:  We already said we'd pull TDI out in 



            13   the regulatory concept lining.  We said that we are focusing 



            14   on MDI and roofing systems.  The definition originally 



            15   included that.  That's not in our agenda, so -- 



            16            MR. MINGATE:  So my thought --



            17            MR. PALMER:  If we need to expand that, we'll look 



            18   back at it again, but I'm not sure what you mean by saying 



            19   we're not looking at TDI.  We've already said that.  



            20            MR. SCHUMACHER:  So I think what you're saying is 



            21   you want the profile to be changed?  



            22            MR. MINGATE:  I want the profile to be accurate, and 



            23   for it to be accurate, it needs to be changed; right?  Saying 



            24   it's out there isn't -- that's not an answer.  You're to 



            25   provide accurate information in this dialog, and what you've 
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             1   done is you've provided misinformation.  When you've decided 



             2   to say we're not going to look at it, you're still leaving 



             3   the requisite documents sitting there for the public to see.  



             4   So I understand it may be inconvenient, it may add work, and 



             5   it may take some people away from some other things for a day 



             6   or so, but it's not that difficult to pull a document down -- 



             7            MR. PALMER:  Understood.



             8            MR. MINGATE:  -- and get that information correct.  



             9   Because, again, as I said in the other room, it continues to 



            10   be a multiplier with a negative impact on the industry, and 



            11   while you've done what I perceive to be a very little amount 



            12   of mitigation in an effort to address this concern, it's not 



            13   nearly enough with the prejudice that's been placed on the 



            14   market place.  And I think the only way you can do it is to 



            15   take that document down, remove the irrelevant references at 



            16   this point, and be very clear that you're not recommending 



            17   alternatives, that this product is legal, it is available, 



            18   and it is an ethical product.  



            19            MR. PALMER:  Understood.



            20            MR. MINGATE:  I think it's very clear, and I don't 



            21   think that's a big ask to have accurate information.  



            22            MR. PALMER:  You don't think the materials on Page 2 



            23   are accurate?



            24            MR. MINGATE:  Not even close.  It's not even close.



            25            MR. PALMER:  Point understood.  Thank you.  
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             1            MR. HOLLISTER:  Karl, this is --



             2            MR. SCHUMACHER:  Wait a minute.  Wait a minute.  We 



             3   have a lot of people who want to talk, and we want to get one 



             4   at a time so everybody has a chance to speak.  You know, this 



             5   gentleman has been waiting patiently here, so I'll have him 



             6   go first and then we'll get back to you.



             7            MR. MONIKER:  Don Moniker.  I'm with MCI 



             8   Polyurethane, supplier of spray foam.  I heard a couple of 



             9   references to purchasing the material kits from granger or 



            10   air conditioning supply houses.  We supply kits of foam in 



            11   minimum 1000 lbs., 55 gallon drum quantities, as do the other 



            12   suppliers in this room, and before we develop a relationship 



            13   with a licensed insulation or roofing contractor, we work 



            14   with them maybe a two-day program on safety hazardous 



            15   communications, and how to handle the product properly.  



            16            And I'm not a box manufacturer, but I assume most of 



            17   those box kits that are sold are going to have someone making 



            18   a repair or an HBAC guy who would use the insulated duck.  In 



            19   the forty plus years I've been in the industry, I've never 



            20   heard of a residential product being done by a homeowner with 



            21   a box kit.  It would be way too costly.  It would be much 



            22   easier, simpler, and higher quality to hire a licensed 



            23   contractor. 



            24            So I just wanted to make a distinction.  Probably 



            25   the box kits have giant labels all over them about wearing 
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             1   personal protective equipment, gloves, and no skin showing 



             2   and things like that.  I assume they do that.  I do not have 



             3   direct knowledge.  Rick probably does.  But I just wanted to 



             4   make a distinction to suppliers that are selling 



             5   commercially.  We would go out and work with our people so 



             6   they are safe and they are using the proper equipment.  



             7            MR. PALMER:  Thank you.  We've got a lot 



             8   of information from the industry usually regarding high 



             9   pressure/low pressure kits.  So part of the challenge we have 



            10   is if we pull that string and if you could go on the Internet 



            11   and buy one of these box kits, it would be helpful and we 



            12   would be glad to get suggestions on how we can get 



            13   information, whether it's talking to the people that sell 



            14   those, and who are you selling these to, and if it's only to 



            15   licensed contractors, that's helpful.  But again, the absence 



            16   of information is hard for us to deal with.  So I appreciate 



            17   your help. 



            18            MR. ORTH:  My Name is Lyle Oath.  I'm the owner of  



            19   Common Sense Solutions DBA Cool-Roof Systems.  I'm a spray 



            20   foam contractor that's been in the spray foam industry for 



            21   well over 25 years specifically in the state of California.  



            22   This is what I do; this is what I love.  And I find it 



            23   interesting to hear some of the comments that are being made 



            24   here, particularly your interpretation of the rules.  



            25            A couple of them that stick out in the mind are when 
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             1   we're looking at this, one of your concerns is about the 



             2   residential or the do-it-yourself market.  Well, it's a very 



             3   small percentage of the market in comparison to the amount of 



             4   volume that we do.  The amount of volume that my crew and 



             5   myself spray on an annualized basis would probably equate to 



             6   the entire -- just me as one contractor would probably cover 



             7   the entire amount of the canned foam market for the whole 



             8   state of California.  



             9            My guys are trained on programs much like                



            10   Don Moniker was discussing, and part of the programs that 



            11   Rick has alluded to in the spray foam industry.  We 



            12   participate in a professional certification program.  We have 



            13   our mandated respiratory requirements for personal protection 



            14   equipment and all the safety things and we push on it every 



            15   single day.  



            16            I, myself, as quite a few of you guys know, I'm the 



            17   poster child for not doing it right.  My first 12 years in 



            18   the spray foam industry, I was on top of a roof wearing a 



            19   pair of tennis shoes, a pair of Levy shorts, a tank top 



            20   smoking a cigarette and spraying foam.  I didn't start 



            21   wearing a respirator and mask until -- 1999 was the first 



            22   time I ever wore a spray mask, and that was 11 years after I 



            23   got into the business.  



            24            So does spray foam have some exposure issues?  Yes.  



            25   Are there people that are super sensitive?  Yes.  But there's 
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             1   also people who are super sensitive to other materials out 



             2   there that far exceed the amount of exposure they will ever 



             3   see in spray foam.  Spray foam -- the exposure is limited to 



             4   a very small amount of time, from the time you pull that 



             5   trigger, spray the material on to the surface that you're 



             6   spraying it onto, let go of the trigger, and then you're 



             7   literally seconds to minutes away from being a cured product.  



             8   Because isocyanate when it's sprayed out into the ambient 



             9   air, it's going to react with the moisture either in the 



            10   resin or with the moisture that's in the air, one of the two.  



            11            So your exposure period is a very short period of 



            12   time.  The industry has come a long way.  I was chairman of 



            13   the committee for about 3 years with SPFA, and after I left, 



            14   we've gone in and developed a professional certification 



            15   program which is awesome.  I mean, it really is the next 



            16   level of taking the trade or the craftsmanship to a new level 



            17   of professionalism.  It's a great program.  I fully -- even 



            18   though I've been a pain in the butt about it, I fully endorse 



            19   the program and think that if California wants to do 



            20   something for the spray industry to minimize exposure risk, 



            21   then they should think about sponsoring the program so that 



            22   every applicator could go through that complete process 



            23   because it is an extremely well thought out, well put 



            24   together training program/certification program.  



            25            I want you to know that you guys have decimated my 
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             1   business.  On average we generate about 15-18 leads per month 



             2   for insulation projects, and we've literally had jobs cancel 



             3   because of the DTSC website and the information regarding 



             4   foam at your website.  We also have a core of steady clients 



             5   that are keeping us busy, but not as busy as we'd like.  But 



             6   there is a direct impact in the actions you guys have already 



             7   taken in regards to the favorability of foam in the market 



             8   place.  



             9            There's nothing that matches the performance of foam 



            10   in the market right now.  If you take a look at some very 



            11   basic -- I guess, well, quantity savings I guess would be a 



            12   way to say it.  We did a short study a few years ago to 



            13   figure out how many tons, metric tons of carbon dioxide or 



            14   CO2 we've reduced emissions on through energy savings.  Our 



            15   company alone in just the projects that I've been involved 



            16   in, we've reduced the emission of over 15,000 metric tons of 



            17   carbon dioxide a year by installing spray foam.  And we 



            18   didn't come anywhere close to using that much spray foam to 



            19   do it.  



            20            So the exposure that you're concerned about -- and I 



            21   consider them very valid concerns -- the ratio of exposure is 



            22   so minute that enhancing the professionalism of the industry, 



            23   possibly finding an alternative system for the do-it-yourself 



            24   market or look at other options for that, I think you've got 



            25   a good idea.  But I want you to know we're doing far more 
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             1   good than we're ever going to have the risk.  You have a 



             2   bigger risk of driving down the freeway and smelling the 



             3   exhaust fumes of the 47,000 other cars on the road with you 



             4   than you ever do of becoming sensitized.



             5            MR. PALMER:  Thank you.  I do have a general 



             6   question and one of the questions was about the market.  You 



             7   know, I would love to have some information or strategies for 



             8   how to better assess the (inaudible).  And that may not be 



             9   within your purview or you might have some suggestions.  



            10            MR. ORTH:  Actually, I do on that one because there 



            11   are times we utilize those mini kits, as what they're 



            12   commonly referred to.  We utilize them for doing repairs, 



            13   service calls, and that sort of stuff.  My crews, my 



            14   employees, and myself all utilize the same thing.  I happen 



            15   to use a power air supply -- or air respirator versus the 



            16   guys that just use the standard respirator, and that's 



            17   because of the smoking, not because of the foam.  42 years 



            18   was just too much.  



            19            We see residential applications of it here and 



            20   there, but again like Don mentioned, the cost of using a mini 



            21   kit to do any type of substantial project is just cost 



            22   prohibiting.  I mean, when you're looking at something that 



            23   is going to be -- material cost is going to be 4, 5, 6, to 



            24   even 10 times higher than if you hire a licensed contractor 



            25   to do it, then it just doesn't make sense.  
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             1            If you look at your board foot cost -- a board foot 



             2   cost on a home installed product can be as high as, $2, $3, 



             3   $4 a square foot.  Well, sometimes you could get the whole 



             4   thing installed for far less than that, you know, have a 



             5   contractor person install it for you.   But if you're doing 



             6   little tiny things like doing it around doors and window jams 



             7   and stuff like that, then obviously you're not going to have 



             8   a contractor for that.  It just doesn't make sense.



             9            MR. SCHUMACHER:  Okay.  Yes, sir?  



            10            MR. HOLLISTER:  I apologize for my excitement there.  



            11   The reason for my excitement though is that I did just want 



            12   to kind of add on.  



            13            Mark Hollister.  We are also concerned with the idea 



            14   that that document -- the priority document remains on the 



            15   Internet with misinformation that can be misquoted and 



            16   misinterpreted by people who may either have good intentions 



            17   or bad intentions toward the industry.  I think as long as 



            18   that document is out there, it leaves a weapon, if you will, 



            19   in someone's hands who wants to misuse this information.  



            20            I would go along with adding to that, I guess, as we 



            21   go forward with other priority products in the future, that 



            22   if these documents are created before they are made public, I 



            23   would suggest that some kind of an external advisory 



            24   committee that's made up of some of the knowledgeable people 



            25   within any industry that's regulated have an opportunity to 
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             1   review those type of documents in the future so that we would 



             2   avoid a situation like this. 



             3            MR. PALMER:  Thank you.  Just so you know, one of 



             4   our concern challenges in moving forward through your work 



             5   plan is there's a little bit of a chicken and the egg thing.  



             6   If you want to start having a discussion about is this an 



             7   appropriate product to look at, is that discussion alone bad?  



             8   We have limitations of what we can do with public 



             9   information.  



            10            So the work plan is predominant about categories, 



            11   but, you know, once you start talking about a category, it's 



            12   still -- we appreciate that the impact that this has had and 



            13   that there wasn't a dialog with the specific entries 



            14   beforehand, but we still have a concern that how you do that 



            15   is important and does not necessarily deal with 



            16   (unintelligible).  Just having a conversation is going to be 



            17   perceived by some as a negative.  And, again, we're 



            18   learning.  



            19            MR. HOLLISTER:  Well, a conversation is one thing, 



            20   but wrong information -- I mean, it's one thing to share 



            21   negative information and it's another if it's wrong 



            22   information.  



            23            MR. FINE:  Mitch Fine with Armstrong.  First, I want 



            24   to thank DTSC for holding these workshops, and I also want to 



            25   thank all those within DTSC who I know are working hard for 
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             1   the public interest.  I have two questions and I would like 



             2   to direct them both on the record to DTSCs legal counsel. 



             3            On DTSCs fact sheet it states "Diisocyanates and 



             4   unreacted SPF systems have been identified as a leading cause 



             5   of occupational asthma."  The California Department of Public 



             6   Health surveillance data, which is the state entity charged 



             7   with collecting and collating this information, has confirmed 



             8   that out of 974,000 cases of occupational asthma, there has 



             9   never been a single case of occupational asthma attributed to 



            10   SPF in California ever.  



            11            Given this fact published by the CDPH, which a court 



            12   would take judicial notice of, on what basis does DTSC 



            13   continue to justify its publication of this material 



            14   misstatement? 



            15            And I have a follow-up question.  



            16            MS. GOLDMAN:  Lynn Goldman with DTSC.  We've taken 



            17   the information that you've given us.  We're going to review 



            18   the fact sheet and the FAQs, and I don't really have anything 



            19   else to say on that.  



            20            MR. FINE:  Okay.  Just a follow-up question, if you 



            21   don't mind.



            22            MR. SCHUMACHER:  Yeah.  Go ahead.



            23            MR. FINE:  On the fact sheet, even though DTSC 



            24   claims it is not predetermining an outcome, it published 



            25   "consider using non-SPF products."  Given this warning 
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             1   coupled with the misstatement that I just referenced 



             2   regarding SPF and occupational asthma, might not a court 



             3   conclude there has been irreparable harm to the SPF industry?  



             4            Therefore, I once again call upon DTSC on the record 



             5   to give us a time certain when all material misstatements and 



             6   the fact sheet and the PPP will be corrected.  And barring 



             7   this, should not our industry conclude that nothing short of 



             8   an injunction will be required to restrain DTSC from engaging 



             9   in this continuing, ongoing, irreparable injury.  



            10            MS. GOLDMAN:  I'm not going to speculate what a 



            11   court would determine on these facts.  And, again, we're 



            12   taking the information you provided into consideration, and 



            13   we will address the fact sheets.



            14            MR. PALMER:  And let me just add, not from the legal 



            15   standpoint, but, yeah, we're taking these seriously.  We 



            16   understand the comments that are being made.  We're going to 



            17   have some time now to look at all the information we've been 



            18   given and figure out how best to refine our message to 



            19   clarify our regulatory concept and to try to get it accurate.  



            20            It's not our intent to irreparably harm anyone.  



            21   It's not our intent to have misinformation, and we've heard 



            22   you loud and clear.  I can't give you a specific time frame, 



            23   and I can't give you a specific what that outcome will look 



            24   like, but I am committed to trying to --



            25            MR. FINE:  And I understand that.  And there's a 
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             1   concept in law, Karl, regarding intent.  We intend the 



             2   natural consequences of our actions.  So what I think you've 



             3   heard today and also from me is that these misstatements in 



             4   terms of the significance and the widespread impact of 



             5   isocyanates is a term misstatement, and Dr. Guo has 



             6   recognized that and has taken that down from the 



             7   presentation, yet it remains on the fact sheet. 



             8            Apart from the PPP.  The PPP I understand has a 



             9   disclaimer now on the front of it, and I thank you very much 



            10   for that.  But still when someone reads a fact sheet, that 



            11   raises it to a higher level, and I think the misstatements of 



            12   fact on that should require something a little bit more 



            13   immediate.  



            14            And again, I appreciate the comment from legal 



            15   counsel.  Our industry has no desire to engage the judicial 



            16   branch in this process, but what we're hearing is "We'll do 



            17   it," but every day the harm continues.  So again, we really 



            18   call on you to look at this and with all due speed, try to 



            19   correct these statements.



            20            MR. SCHUMACHER:  So if I'm hearing you correctly, 



            21   you're concerned about the fact sheet and the FAQs as well as 



            22   the profile.  Is that correct?  



            23            MR. FINE:  Well, the PPP right now -- and I 



            24   appreciate that -- Karl has said there is now a disclaimer on 



            25   that, and that it's a snap shot as of March 23rd of the 











�





                                                                           35





             1   thinking of the department at that time.  However, 



             2   consecutively with the publication of the PPP on your website 



             3   is a fact sheet, and that fact sheet then says that 



             4   diisocyanates are the leading cause of occupational asthma.  



             5   That statement is not supported by the California Department 



             6   of Public Health, and therefore I ask that that be corrected.  



             7            Also you have said numerous times -- and I've been 



             8   to every workshop and every hearing -- that we're at the 



             9   beginning of the process, and that the DTSC has not made any 



            10   judgments or predetermined an outcome; yet on that same fact 



            11   sheet it says "consider using alternatives," and that is the 



            12   damaging irreparable statement coupled with the statement 



            13   about isocyanate as the leading cause.  Thank you.  



            14            MR. PALMER:  Another question on my part that I 



            15   would ask folks is that the intent of the FAQs and the fact 



            16   sheet is to provide information and perspective for people 



            17   who are looking at it and why and what does it mean.  So I 



            18   would suggest that if you feel that your community is 



            19   (inaudible) consumers have questions that aren't answered or 



            20   are misled, then tell us what that question is and what you 



            21   think the answer is, or the things we should consider doing, 



            22   because, again, that was done early on and we have greater 



            23   perspective now.  But, again, the intent is not a regulatory 



            24   one.  It's to help people understand what we're doing.  



            25            MR. FINE:  Is it your intent to recommend to people, 
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             1   as you sit here today, that they use alternatives to SPF?  



             2            MR. PALMER:  No.  



             3            MR. FINE:  Should it then remain on the factual 



             4   sheet?  



             5            MR. PALMER:  I'm going to personally look at that.



             6            MR. FINE:  Thank you.



             7            MR. PALMER:  But I think, again, it was done in 



             8   anticipation of people saying what are our options, what are 



             9   we talking about here.



            10            MR. FINE:  Karl, I'm not -- again, I understand this 



            11   is the beginning of the process, and I'm not being critical 



            12   of what was done in March.  



            13            MR. PALMER:  You're talking about moving forward.  



            14            MR. FINE:  How do we get this right so we can work 



            15   together and not antagonistically?  



            16            MR. PALMER:  Understood.  Thank you.  



            17            MR. FINE:  And that's all.



            18            MR. SCHUMACHER:  Okay.  Thank you.  Yes, sir?  



            19            MR. SCHAFFER:  (Inaudible) Schaffer with O'Ryan's 



            20   corporation.  I work in the spray foam urethane division.  I 



            21   think that the statement has already been made, but the 



            22   concern is that, yes, we've learned through this process a 



            23   fair amount of information about the fact that we're really 



            24   (inaudible) and we understand more what you're trying to do 



            25   with the industry.  But with the timing of the statement 
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             1   improvement, it's like we'll get around to that in October, 



             2   and what we're hearing clearly is the impact is there whether 



             3   it was your intent or not.  The impact is there and it 



             4   continues to be there and therefore it needs to be changed 



             5   earlier.  



             6            And I think the seconds kind of follow on was that 



             7   you indicated several times today that you're looking at this 



             8   is the first time we're going to learn some things for this 



             9   and clearly for whatever item number 4, 5, 6, 7, I think more 



            10   consideration needs to be done up front about what you might 



            11   be doing to an industry before putting those statements out 



            12   there that later have to be retracted.  



            13            I think there's an assumption of a little bit more 



            14   sophistication from everybody that is looking at these pages, 



            15   but they'll look at five different places on the page and 



            16   find out what's been modified and changed.  And they look at 



            17   the bad stuff, and clearly somebody made a statement about 



            18   the fact that folks are using this.  I mean, there's people 



            19   in the insulation industry that doesn't have anything to do 



            20   with spray foam out there that are referring people to your 



            21   page with credibility to why you shouldn't be using spray 



            22   foam.  It's not your intent, but it's happening and that's 



            23   why we feel so strongly about the fact that it's got to get 



            24   fixed.  



            25            MR. PALMER:  Thank you.  And let me just say, I 
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             1   think we've received the message loud and clear.  You want 



             2   changes, you want accuracy and timeliness is important.  



             3   Understood.  So if there's other aspects or concerns, I'd 



             4   like to hear them, but if you're just reiterating what other 



             5   people said, that's fine if you want to do that, but I would 



             6   encourage people who have a different perspective or concern 



             7   to highlight that because we've heard that one pretty clear.  



             8            MR. SCHUMACHER:  And just to reiterate what Karl 



             9   just said, we'd like to hear about market information.  We'd 



            10   like to hear about the chemicals concern and if we need to 



            11   change that in any way.  We'd like to hear about some other 



            12   aspects of this whole area.  Okay.  Moving on.  Yes, in the 



            13   back.  



            14            MR. WILL:  (Name: inaudible) with General Coatings.  



            15   Again, my continuation of discussion from earlier with regard 



            16   to hazard trade -- and thank you Dr. Guo on your 



            17   presentation.  You mentioned mixed isomers up there on the 



            18   MDI.  Have you clarified that MDI used in spray polyurethane 



            19   foam is considered polymer MDI of which a portion of it is 



            20   monomers of 2-4 and 4-4 content, and other parts are large 



            21   molecule (inaudible) 3-4-5-6 benzene compounds as opposed to 



            22   being trimmer isocyanate and understanding that each of these 



            23   different isocyanates, whether the position is in the 2-4 or 



            24   4-4 may also have different hazard traits and may be greatly 



            25   reduced versus an individual monomorize that may be listed up 
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             1   there versus 4-4, for instance.  



             2            And also wanted to have a hazard discussion with 



             3   regard to prepalmers and the use of reacting isocyanate with 



             4   polyo or mean groups such that they form urethanes or 



             5   prepolymers as a way of reducing the amount of free monomer 



             6   that can be aerosol (inaudible).  I also want to have a 



             7   discussion with you with regard to the definition of spray, 



             8   because now it's pretty clear that you have to say that it's 



             9   a spray or aerosol and then provide a mechanism of 



            10   understanding of what that definition is, because if I say 



            11   the process is now a froth, then that doesn't meet your 



            12   definition.  



            13            I'm not a person that mixes words, but I do want to 



            14   understand the clarity of which direction you're going so 



            15   when we look at our product and process and how they're 



            16   mechanically applied, they can do so honestly in this 



            17   industry. 



            18            MR. PALMER:  So before I let Dennis talk about that 



            19   -- I'm not a chemist so he's better prepared to deal with 



            20   that -- the concept I think we capture by definition the 



            21   chemical and Dennis can address that.  What I wanted to get 



            22   to was your question, which I think is looking more towards 



            23   an alternative analysis perspective, which is how might we 



            24   reformulate to make it a different form which might have a 



            25   lower hazard, and I think that's exactly what we're talking 
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             1   about in the AA process.  



             2            So, for example, it might be that you could create 



             3   the system that would have more prepolomerized content, thus 



             4   reducing potential exposure from free isocyanates because of 



             5   the form that its in.  That's exactly the type of 



             6   recommendation you might make in going through the 



             7   alternatives analysis process to show that you're reducing 



             8   hazards. 



             9            And not without weighing the benefits or cost of 



            10   that, but that is the intent.  It's not to say "Oh, you've 



            11   got to come up with a new chemistry."  It's not to say that 



            12   necessarily.  It's not to say that there's a plug-n-play 



            13   chemical instead of the isocyanate.  It's just look at the 



            14   needs of the product, its aspects, the process, and where are 



            15   there opportunities to make it safer.  That's green chemistry 



            16   thinking.  And that's consistent with -- 



            17            MR. UNKNOWN:  Well, thank you.  But from my 



            18   perspective, it then means you have to define what you're 



            19   doing in one component, with regard to whether that's a bead 



            20   or an aerosol, and if that product also contains prepolymers 



            21   and their low NCL content.  You have to define that also 



            22   because that may already be a greatly reduced standard that 



            23   exists for which high pressure may strive towards.  But if 



            24   you've already said that's unacceptable, then you've limited 



            25   our options without knowledge of the chemistry.
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             1            MR. PALMER:  That's an excellent point.  That's part 



             2   of the importance of why we're having this discussion, so 



             3   that when we define in regulation what is captured, it's 



             4   going to be important for us to make those distinctions 



             5   between -- or to eliminate one if we don't think it's a 



             6   problem.  We have those options, that's why we're having this 



             7   discussion.



             8            Theoretically we might say that the one component 



             9   approach having a prepolymerized thing is a great way to 



            10   reduce potential hazard.  We might eliminate that 



            11   theoretically from the scope, and then we're looking at high 



            12   pressure/low pressure applications that maybe there's an 



            13   alternative.  I don't know, but your point is well taken.  



            14            MR. SCHUMACHER:  Did you want to add anything?



            15            MR. PALMER:  Did you want to add anything, Dennis, 



            16   in terms of the chemistry?



            17            MR. GUO:  No.  I'm fine.  We are limited to what 



            18   kind of -- about 69 diisocyanates.  We are limited to the 



            19   ones that are shown on the list.  I agree that prepolymerized 



            20   -- you're not generating the aerosols and particularly and 



            21   the vapors that contain high levels of the COC's we're 



            22   talking about.  I think it's a reduced risk --



            23            MR. UNKNOWN:  Is it a reduced risk because of 



            24   exposure, or is there a reduced hazard trait.  That's really 



            25   what I'm trying to have you explain to me because I use the 
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             1   reduced hazard trait because the component is different.



             2            MR. GUO:  Well, if your product does not contain the 



             3   specific MDI's in your product, like some of the cans they 



             4   don't put the specific MDI's and unintelligible.  That 



             5   product -- we're not referring to that product as a priority 



             6   product.  And in our profile I remember I made a specific 



             7   statement that the new alternative is to (unintelligible) In 



             8   fact I need to find the statement that means we're 



             9   recognizing there's a benefit use of the material and 



            10   (unintelligible) leaving like one percent of residual after 



            11   diisocyanates.  It's a better product than the fifty percent.  



            12            There's one point made by either Bayer or 



            13   (unintelligible).  They're trying to say if it is reduced a 



            14   better way, in my mind when we're writing the profile, that 



            15   is not.  The reason is that a worker, even though curing time 



            16   is fifteen minutes or five minutes.  But the person is 



            17   spraying that for a four-hour shift and you're constantly 



            18   exposed yourself if you're not wearing proper protection, and 



            19   you're constantly exposed yourself in that environment filled 



            20   with aerosols and (unintelligible), there's a chance for 



            21   exposure even though the curing time is reduced.  



            22            MR. PALMER:  And I might add, if we look at both of 



            23   those and in the case of changing the chemistry, if the 



            24   inherent physical chemical properties of that chemical, let's 



            25   say has a lower grade pressure, that's potentially reducing 
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             1   the hazard because you're less likely to get an exposure.  At 



             2   the same time -- there's a spectrum there.  



             3            So it doesn't matter in some sense ultimately 



             4   whether you're reducing the hazard or the exposure path, 



             5   those are all considered in the framework, so the end point 



             6   is the product safer.



             7            UNKNOWN:  So the outcome is reducing risk, not 



             8   necessarily -- because I keep understanding the DTSC process 



             9   as trying to find alternatives or reductions for the compound 



            10   name, which would then be determining the hazardous trait and 



            11   reduction rather than exposure, meaning personal protective 



            12   gear, controls, et cetera that you're trying to have us focus 



            13   the efforts on and thereby (inaudible) then we have to have a 



            14   lot more definition and also I need a hierarchy.  



            15            I keep saying the same thing.  I've got to 



            16   understand -- there's got to be a level of asthmagen that 



            17   this is 10, this is 8, this is 3 for me to be able to 



            18   understand what's the best path because it follows the 



            19   regulatory guidance that you're wanting me to observe.  



            20            MR. PALMER:  And I think that's going to depend on 



            21   the specifics of your scenario.  There isn't a ranking.  



            22   There isn't a calculator that would put you through a risk 



            23   assessment process that said now you have a lower risk 



            24   assessment number.  It's a combination of those things.  And 



            25   the bias if anything in the process to the hazardous size is 
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             1   that we're first focusing on the chemicals and their hazard 



             2   traits.  But we're still factoring in risk because we're 



             3   still saying exposure is the key component of this.  



             4            UNKNOWN:  For instance, in the EPA document in 2011 



             5   on MDI there's a discussion in there in the science guide 



             6   regard to molecule size and how the larger the molecule, the  



             7   more difficult for that to then be inhalation and thereby and 



             8   then get to the possible route for (inaudible).



             9            So if you reduced monomers that were of a smaller 



            10   size i.e. TDI, for instance, being a single benzene 



            11   (inaudible).  Ultimately those molecules cannot then reach 



            12   the pathway to sensitization because of molecule size.



            13            MR. PALMER:  So there's your criteria.  



            14            UNKNOWN:  That's what I'm trying understand.



            15            MR. PALMER:  That's what -- rather than specifically 



            16   saying that molecule size is a criteria, we're saying you 



            17   need to look at the hazard traits and then you could provide 



            18   that data and say your rationalization and thought process is 



            19   such because we're now using a chemical that is much bigger 



            20   and less likely to cause pose a threat, that we're reducing 



            21   the risk by reducing the hazard characteristics of that 



            22   chemical.



            23            UNKNOWN:  Thank you very much.  



            24            MR. SCHUMACHER:  Okay.  Yes, sir?  



            25            MR. MONIKER:  You know, just listing that some of 
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             1   the chemistry part of it, I think of the solder in Iraq that 



             2   doesn't wear body armor or a helmet, he's kind of stupid.  



             3   The same thing goes for PPE and the spray foam if you don't 



             4   cover up and wear the proper respirator, you're stupid.  The 



             5   same thing goes when you're driving a car.  We put our seat 



             6   belts on.  



             7            So that's about as simple as I think you can get it.  



             8   I'm not sure from a chemical standpoint whether the product 



             9   ever can be changed with the molecule size or whatever, but 



            10   we have the tools now to make everyone safe and nobody's 



            11   going to get sensitized and the numbers -- whatever happened 



            12   to Mitch -- that he gave were rather startling to me, that 



            13   there aren't more problems like that, but we have the tools 



            14   and the products to spray the products without anyone getting 



            15   affected. 



            16            MR. PALMER:  A couple of things.  One to use your 



            17   metaphor, the auto industry has done a lot to minimize 



            18   potential risks of people driving cars that are not required 



            19   for them to do anything.  You've got to put your seat belt 



            20   on, right, but there are other safety factors that are built 



            21   into the automobile so you can be as stupid a driver as 



            22   possible and you're still safer.  That's some of what we're 



            23   talking about.  Not with withstanding the numbers that Mitch 



            24   gave.  



            25            We do know that occupational occurrences of are 
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             1   impact are under reported.  So there's a question there.  But 



             2   I'm just saying part of this framework is you still rely 



             3   heavily on people doing the right thing, having the right 



             4   training, using the right PPE.  If in fact you could reduce 



             5   the potential risk then by reducing the hazard -- in fact 



             6   they may not need as high a level of PPE training.  You might 



             7   in the long run have a product that works and have lower 



             8   overhead costs and training costs to do the mitigation 



             9   measures that you do.  



            10            MR. MONIKER:  I come from the same school as Lyle, 



            11   and PPE in the old days used to be a T-shirt over your head 



            12   and a hat, and those weren't good days, but I'll tell you 



            13   what, with the stuff that contractors buy today, you go home 



            14   and feel a hell of a lot better at the end of an 8 or 10-hour 



            15   workday, and I applaud that kind of equipment and enforce 



            16   that they wear it all the time, and I even wear it now.  



            17            MR. PALMER:  Right.  Thank you.  



            18            MR. SCHUMACHER:  We have heard from a number of 



            19   people here.  Now is your time to step forward and say what 



            20   you want to say, because I can go to some of the old 



            21   (inaudible) and that's fine, but I see a number of faces here 



            22   in the room that we haven't heard anything from today, and 



            23   now is your time to step forward.  



            24            MR. ORTH:  My name is Lyle Orth with Common Sense 



            25   Solutions DBA Cool-Roof Systems.  I'm a spray foam contractor 
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             1   in California.  One of the things that Karl just mentioned 



             2   was that, you know, he says we know that incidents of asthma 



             3   are under reported.  No.  We assume that they're under 



             4   reported.  We don't have hard evidence that they're under 



             5   reported, otherwise it would be on that report that Mitch was 



             6   referring to.  



             7            There's always a risk of exposure for all kinds of 



             8   things regardless of what the product is, regardless of what 



             9   engineering or mechanical method we come up with to mitigate 



            10   the risk exposure.  But if people don't do them, you can't 



            11   stop people from doing stupid things.  We've been born that 



            12   way and each one of us at some point in our life will do some 



            13   something stupid.  None of us will admit it in public, but in 



            14   private we can.  So you're never going to be able to 



            15   legislate stupidity.  It just doesn't work that way.



            16            The other thing is California has come a long way in 



            17   a lot of their steps.  The California energy commission is 



            18   part of the title 24 program clearly states that the guy 



            19   spraying the foam has to be approved by the manufacturer.  



            20   But is there anybody other than the manufacturers who enforce 



            21   this?  There's one state agency.  There isn't one individual.  



            22   There isn't -- well, actually the HERS raiders, I guess, are 



            23   starting to do that now.  



            24            MR. PALMER:  I'm sorry.  Who?  



            25            MR. ORTH:  The HERS raiders, Home Energy Rating 
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             1   Systems inspectors are actually starting to verify that the 



             2   applicators are properly trained and approved by the 



             3   manufacturer.  And as such, that means they're following the 



             4   safety procedures.  They're following the PPE requirements.  



             5   They're following the OSHA guidelines because you definitely 



             6   -- like Don says, you feel better when you go home at the end 



             7   of the day nowadays.  You were worn out before, but it is an 



             8   easier task at this point in time because we have better 



             9   protection for the body.  



            10            But we can't -- it seems like we're trying to cover 



            11   every single potential risk or minute opportunity for 



            12   exposure out there, and it's just -- are we chasing the 



            13   pennies and throwing away thousands of dollars in the 



            14   process?  I mean, where's our return investment in time and 



            15   effort and regulatory requirements?  What are we getting back 



            16   for it?  Are we reducing the exposure to the installers?  Are 



            17   we reducing the risk to the homeowners?  



            18            As Mitch stated also, we have -- the spray foam 



            19   industry as a whole has seen a sudden and abrupt drop off 



            20   themselves in the revenue and work in of California.  I've 



            21   lost several jobs specifically because -- just like 



            22   Mr. Schaffer was saying, or I don't know if it was him or 



            23   somebody else, but referring people like homeowners and 



            24   builders to your website with misinformation on it.



            25            We have a safe product.  We have a product when 
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             1   properly installed and followed procedures, it's a great 



             2   product.  But it seems like we are being -- the whole 



             3   industry is being drawn because of a few cases with a few 



             4   individuals that don't play with the program right.  



             5            And not necessarily ones in California because I 



             6   don't think you see too many cases of extreme responses to 



             7   isocyanates.  They're not even in the state of California.  



             8   So as a state that tends to regulate and have more 



             9   requirements than other states do for the workers and the 



            10   industry, I think we're much safer here, but are we going too 



            11   far on this one?  How much safer do you need to be?  



            12            MR. PALMER:  Thank you for your perspective.



            13            MR. WILL:  (Name inaudible)  with General Coatings 



            14   again.  The question is regarding subset of sensitive 



            15   population in trying to understand how one addresses if the 



            16   potential for exposure -- the widespread part of the 



            17   potential exposure is limited and almost nonexistent to that 



            18   subset population.  How does one address that in as far as 



            19   from a standpoint of, you know, there's no babies on a roof 



            20   for instance.  There's no --



            21            MR. PALMER:  Well, we consider workers a sensitive 



            22   subpopulation based on long term potential exposure to the 



            23   chemical concern.  



            24            MR. WILL:  I see.  Okay.  And what other subsets do 



            25   you consider for spray foam?  
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             1            MR. PALMER:  That's a primary one for people that 



             2   are applying the product.  It's the worker or you know 



             3   whomever is spraying.  



             4            MR. WILL:  I see.



             5            MR. PALMER:  As opposed to -- now, if one of those 



             6   workers happens to be a pregnant woman, okay.  But generally 



             7   speaking, we're saying it's the workers that are the primary 



             8   concern.  



             9            MR. WILL:  So you're not defining someone who, if 



            10   we're spraying a roof in San Francisco, you're not talking 



            11   about someone walking down the street that's three blocks 



            12   away? 



            13            MR. PALMER:  No.  



            14            MR. WILL:  Okay.  



            15            MR. PALMER:  I can try to set that for some of the 



            16   other products we're looking at.  The foam padded sleeping 



            17   products, our primary concern there is children because 



            18   they're sleeping and they're resting on products.  How long a 



            19   period of time does it contain carcinogens that we know get 



            20   into the dust and into their bodies?  It's not much more 



            21   complicated.  



            22            MR. SCHUMACHER:  Does that help you, sir?  



            23            MR. WILL:  Yes, it does.  Thank you.



            24            MR. SCHUMACHER:  Anyone over here at this point?



            25            MR. FINE:  Mitch Fine with Armstrong.  Karl, I was 
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             1   just following up.  I thought we were on the same page and 



             2   then I heard you say the data is under reported, and I knew 



             3   you might say that because when I did have my conversation 



             4   with CDPH, they also said the same thing when I said out of 



             5   974,000 cases.  



             6            But in your documentation, you say "the leading 



             7   attributing cause," so now I think what you're saying is it's 



             8   a leading unattributed cause.  



             9            MR. PALMER:  I'm not making a statement like that.  



            10            MR. FINE:  Because the statement out there is  



            11   leading attributed cause, and I think Dr. Guo would agree 



            12   with that because he made that point --



            13            MR. PALMER:  I'm not arguing your point, Mitch.  I'm 



            14   just highlighting that when you're looking at data, that 



            15   pretty much what you look at is within a certain scope, 



            16   framework or whatever.  That doesn't mean the absence of data 



            17   isn't real.  



            18            MR. FINE:  And, Karl, I knew that the department 



            19   wants to go there, which is why I was prepared to address 



            20   that issue today.  I brought a NIOSH report, which again for 



            21   the record it's the NIOSH respiratory disease research 



            22   program, prevent and reduce isocyanate asthma.  



            23            So basically they talk about everything that has 



            24   gone on since 2003, 2006, in terms of really trying to get 



            25   out there and educate people as to isocyanate asthma.  For 
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             1   example, in our own state, California, there's the censor 



             2   program which actually has funded California along with four 



             3   other states to collate and collect the data with respect to 



             4   isocyanate asthma, and there have been NIOSH reports, there's 



             5   been an MOU of understanding between the SCC, and NIOSH and 



             6   EPA regarding isocyanate.  



             7            There's been a lot of work to really get to it 



             8   because as vashor and vashor says, which is on the first page 



             9   of Dr. Guo's publication, it says "the intriguing question is 



            10   why aren't we seeing more isocyanate asthma?"  It's an 



            11   intriguing question.  And what we have here from NIOSH, it 



            12   basically says -- and I'll read this into the record.  "Based 



            13   on our efforts to date, especially with the MOU The American 



            14   Chemistry Council, diiosocyanates panel, we believe that all 



            15   U.S. manufacturers of diisocyanates and many users are aware 



            16   of the health effects of exposure to these agents, and 



            17   measures to mitigate.  



            18            And so in California we spend a billion dollars a 



            19   year on asthma.  We have 35,000 hospitalizations and we have 



            20   415 deaths, and we also have a phone follow-up survey asking 



            21   people about their asthma.  When people die or when people go 



            22   into hospitals, we're collecting a lot of data, and since 



            23   2006 -- since 2006 to the present, there has not been one 



            24   documented case of isocyanate asthma in California.  



            25            So that is an intriguing question.  Under reported, 
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             1   where's the data?  You can't just -- you have to have the 



             2   regulation requirements of reliable scientific information.  



             3   You can't just say it's my opinion or our opinion, so please 



             4   give it to us or please remove these statements.  There's no 



             5   justification.  



             6            MR. PALMER:  Thank you, Mitch.  



             7            MR. SCHUMACHER:  We have another five minutes, so at 



             8   this point we'd like to do our usual wrap up statement unless 



             9   someone is burning to contribute on more thing, but I don't 



            10   see that.  Okay.  Closing statement.  



            11            MR. PALMER:  One, I want to thank the folks who have 



            12   been here from day one in Sacramento and beyond, and everyone 



            13   who submitted written comments, documentation.  I want to 



            14   thank everyone here, even if you haven't participated.  We've 



            15   learned a lot in the last month and a half, and it's -- my 



            16   commitment is that we're going to evaluate all that data and 



            17   take what your concerns are very seriously, and move to the 



            18   next step which is to refine what we know.  Refine our baby 



            19   bird concept and move forward.  



            20            And the key things I've heard here and before is 



            21   concerns about the profile, concerns about accuracy, concerns 



            22   about timeliness and how we communicate the changes we've 



            23   made and the fact sheets and the FAQs, and navigating our web 



            24   page so that people who point to it or go there understand 



            25   what we're doing.  People that use our documents go through 
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             1   our agency and see what's current and maybe relevant.  And 



             2   we've been provided a lot of information that we're in the 



             3   process of going through.  So thank you very much.  



             4            I also want to highlight -- we're going to be 



             5   talking about your work plan.  We'd love participation in 



             6   that if you're interested.  But also I think when we move 



             7   towards rule making, it will be important that you look at 



             8   all the documents that we've put forth.  And just to 



             9   highlight with a little more detail what that is, there will 



            10   be regulatory texts which will really define what's in, 



            11   what's out.  



            12            So those of you, whether you're from Boeing and you 



            13   want to know -- you need to look at the text and from your 



            14   perspective what does that mean.  If it's not clear, that's 



            15   when we need your time and suggest (inaudible).



            16            Additionally, we will be putting out what's called 



            17   Statement of Reasons, and what that document does is go 



            18   through section by section and try to explain our thinking of 



            19   what that is, because often times the regulatory text is 



            20   often very legal and specific, but sometimes you get a 



            21   narrative.  When you're looking at that don't just read the 



            22   text. (Inaudible).  And then additionally (inaudible).



            23            So I also want to take a moment to again thank our 



            24   court reporter for helping us capture all of this.  Our 



            25   public participation staff who -- their mission just so you 
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             1   know, comes from our clean-up program and their mission is 



             2   not to be an advocate for the department, but be an advocate 



             3   for the process to ensure that we hear what you're saying, 



             4   and that we get to all the stakeholders that have a say here, 



             5   and I want to thank Nathan Schumacher for helping us with 



             6   that.  He's been very helpful.  



             7            And I want to encourage you to -- from what you 



             8   heard today and in the last several weeks, you know, please 



             9   do send us a comment or question.  If you haven't, please pay 



            10   attention to what we're doing.  And we do appreciate all your 



            11   help.  We want to get it right.  So thank you for coming.  



            12   Thank you for your continued engagement, and we look forward 



            13   to it.  



            14            MR. SCHUMACHER:  And you still have until the end of 



            15   June -- June 30th to send in any additional information, 



            16   comments, questions whatever.  So feel free to do that, all 



            17   of you.  Thank you all for coming in today.
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