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IN nIB UNITED STATES DISTRICT COURT

10

11

.

12 CALIFORNIA DEPARTMENT OF TOXIC
SUBSTANCES CONTROL,

13 CONSENT DECREE
BETWEEN CALIFORNIA
DEPARTMENT OF TOXIC
SUBSTANCES CONTROL
AND SETTLING
DEFENDAl\TTS AND
SETTLING FEDERAL
AGENCY

Plaintiff,
14

v.
15

AERVOE INDUSTRIES, INC., D.A. STUART
COMPANY, FORD MOTOR COMPANY,
GENERAL MILLS, INC., GOLDEN GATE
PETROLEUM, K-M INDUSTRIES HOLDING
COMPANY, INC., PENNZOIL-QUAKER STATE
COMPANY, SALZ LEATHERS, INC.,
SUNSWEET GROWERS INC., TEXTRON INC.,
and the UNITED STATES NAVY,

16

17

18

19

20 Defendants.

21

22

1.

INTRODUCTION

23 On MONTH, DAY, 2003, the California Department of Toxic Substances Control

24 ("DTSC") filed a Complaint seeking reimbursement of responses costs pursuant to the provisions

25 of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980

26 ("CERCLA") 42 U.S.C. sections 9601 et seq. against the following defendants: Aervoe

27 Industries, Inc., D.A. Stuart Company, Ford Motor Company, General Mills, Inc., Golden Gate

28 Petroleum, K-M Industries Holding Company, Inc., Pennzoil-QuakerState Company, Salz
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Leathers, Inc., Sunsweet Growers Inc., Textron Inc., (together referred to as "Settling

Defendants") and the United States Navy ("Settling Federal Agency"). The Settling Defendants

include the following affiliates: Applied Tinting Systems, Inc., a California Colporation, Aervoe

Pacific Company, a California Corporation, Aerv.oe Pacific Company, a Nevada Corporation,

Pacific Aerosol, hlc., a California corporation, AervoeChemical Company, a California

Corporation and each of the Settling Defendants' and listed affiliates' respective corporate

successors and assigns. The Settling Defendants and Settling Federal Agency now settle their

alleged liability on the teffils set forth below.

2. COMPLAINT

2.1 The Complaint in this case seeks, among other things, recovery of response costs

incurred or to be incurred by DTSC for response actions taken at or in connection with the

release or threatened release of hazardous substances at the Site.

3. PARTIES BOUND

3.1. This Consent Decree is binding upon DTSC, Settling Defendants and Settling

legal status including, but not 1in1ited to, any transfer of assets or real or personal property, shall

in no way alter the status or responsibilities of Settling Defendants and Settling Federal Agency

under this Consent Decree.

4. JURISDICTION

4.1 DTSC, Settling Defendants, and Settling Federal Agency agree that the United

and 9613(b) and personal jurisdiction over Settling Defendants and Settling Federal Agency.

Consent Decree Between DTSC and Settling Defendants And Settling Federal Agency
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final and non-appealable, or any appeal therefrom has been conclusively resolved by a final and

shall be liable to DTSC for a total payment of$359,OSO and Settling Federal Agency shall be

liable for a total payment of$140,950 to DTSC. Settling Defendants shall make this payment

its payment as soon as reasonably practicable after the Effective Date, but in no event later than

120 days after the Effective Date.

7.2 Settling Defendants shall pay the amount set forth in paragraph 7.1 for Settling

Defendants by cashier's check made out to the California Department of Toxic Substances

Federal Agency shall pay the amount set forth in paragraph 7.1 for Settling Federal Agency by

check made out to the California Department of Toxic Substances Control and identified with the

docket number of this case and "Site No. 200061." Payment shall be mailed to:

Department of Toxic Substances Control
Cashier, Accounting Offi~e
1001 I Street, 2151 Floor
P.O. Box 806
Sacramento, CA 95812-0806

Rose B. Fua, Deputy Attorney General
Office of the Attornel General
1515 Clay Street, 20 Floor
P.O. Box 70550
Oakland, CA 94612-0550

7.3 The parties to this Consent Decree recognize and acknowledge that the payment

obligations of Settling Federal Agency under this Consent Decree can only be paid from

appropriated funds legally available for such purpose. Nothing in this Consent Decree shall be

interpreted or construed as a commitment or requirement that Settling Federal Agency obligate or

pay funds in contravention of the Anti-Deficiency Act, 31 V.S.C. § 1341, or any other applicable

provision of law.

This Consent Decree is contingent and dependent on all of its terms being7.4.
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3

Department of Toxic Substances Control
Cashiert Accounting Office
1001 I Streett 21 It Floor

P.O. Box 806
Sacramento, CA 95812-0806

4 c. At the time of each payment, Settling Defendants shall also send notice that

such payment has been made to DTSC and the California Attorney General's Office. Such

notice shall reference the Site name, and Site Code 200061.

7 d. Penalties shall accrue as provided in this Paragraph regardless of whether

only be paid upon demand. All penalties shall begin to accrue on the day after payment is due

10 and shall continue to accrue through the date of payment. Nothing herein shall prevent the

11 simultaneous accrual of separate penalties for separate violations of this Consent Decree.

12 8.3. IfDTSC brings an action to enforce this Consent Decree, and DiSC prevails in

such action, Settling Defendants against whom the enforcement action is brought shall reimburse

14 DTSC for all costs of such action, including but not limited to costs of attorney time. If DTSC

brings an action to enforce this Consent Decree, and DTSC prevails in such action, Settling

16 Federal Agency against whom the enforcement action is brought shall reimburse DTSC for all

I 

costs of such action, including but not limited to costs of attorney time to the extent not

18 otherwise prohibited by law.

19 8.4. Payments made under this Section shall be in addition to any other remedies or

I sanctions available to DTSC by virtue of Settling Defendants' and Settling Federal Agency's

21 failure to comply with the requirements of this Consent Decree.

22 8.5. The obligations of Settling Defendants to pay amounts owed DTSC under this

Consent Decree are joint and several. In the event of the failure of anyone or more Settling

24 Defendants to make the payments required under this Consent Decree, the remaining Settling

25 Defendants shall be responsible for such payments.

26 8.6. Notwithstanding any other provision of this Section, DTSC may, in its

27 wueviewable discretion, waive payment of any portion of the stipulated penalties that have

28 accrued pursuant to this Consent Decree. Payment of stipulated penalties shall not -excuse

Consent Decree Between DTSC and Settling Defendants And Settling Federal Agency
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Settling Defendants or Settling Federal Agency from payment as required by Section 7.1.

9. COVENANT NOT TO SUE

9.1 Except as specifically provided in Paragraph 11, DTSC -covenants not to sue or to

take any other further civil or administrative action (collectively "Covenant Not to Sue") against

(1) the Settling Defendants and/or the Settling Federal Agency, and

(2) any of its predecessors, successors or assigns, or any of its owners, directors,

officers, shareholders, employees and agents

for any and all civil liability to DTSC for reimbursement of all or any portion of the .costs of

and Recovery Act, 42 U.S.C. § 6973, the Hazardous Waste Control Law, California Health &

Safety Code §§ 25100 et seq., the Carpenter-Presley-Tanner Hazardous Substance Account Act,

California Health & Safety Code §§ 25300 et seq., or common law with regard to releases or

threatened releases of hazardous substances in, at, about or from the Site, whether such response

other party, including any party which in the future may fully or partially settle its liability for the

Site with DTSC, or anyone else, whether or not a party to this action. This Covenant Not to Sue

extends only to the Settling Defendants and the Settling Federal Agency, any of their

Settling Defendants is conditioned upon the satisfactory performance by each of the Settling

Defendants shall take effect upon receipt by DTSC of the entire amount required from Settling

Defendants pursuant to Paragraph 7.1 of this Consent Decree and any amount due from Settling

Settling Federal Agency is conditioned upon the satisfactory perfonnance by the Settling Federal

Agency of its obligations under this Consent Decree. The Covenant Not to Sue the Settling
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1 Settling Federal Agency pursuant to Paragraph 7.1 of this Consent Decree and any amount due

2 from Settling Federal Agency under .Paragraph 8.1 of this Consent Decree.

3 9.2. The Settling Defendants and the Settling Federal Agency covenant not to sue, and

4 agree not to assert any claims or causes of action against DTSC, or its contractors or employees,

5 with respect to the Site or this Consent Decree, including but not limited to any direct or indirect

claim for reimbursement of response costs, or any claim arising out of response actions at or in

7 connection with the Site.

8 9.3. Settling Defendants and Settling Federal Agency agree not to assert any claims

I 

and to waive all claims or causes of action that they may have for all matters relating to the Site,

including for contributiont against any person that has entered into a final CERCLA § 122(g) de

11 minimis settlement with DTSC and EP A with respect to the Site as of the effective date of this

Consent Decree. This waiver shall not apply with respect to any defense, claim, or cause of

action that a Settling Defendant or Settling Federal Agency may have against any person if such

person asserts a claim or cause of action relating to the Site against such Settling Defendant or

15 Settling Federal Agency. In addition, this waiver shall not apply in the event that the DTSC

16 brings a claim or cause of action against Settling Defendants or Settling Federal Agency relating

17 to liability for injury to, destruction of, or loss of natural resources, and/or for the costs of any

18 natural resource damage assessments.

19 10. RETENTION OF RECORDS

20 10.1 Each Settling Defendant hereby certifies individually that, to the best of its

knowledge and belief, after thorough inquiry, it has not, since notification of potential liability by

the United States or DTSC or the filing of suit against it regarding the Site, altered, mutilated,

23 discarded, destroyed or otherwise disposed of any records, infonnation, or reports relating to its

24 potential liability regarding the Site which are the sole record of factual information, except as

25 such documents are destroyed or altered in the ordinary course of Settling Defendants' business

26 and in compliance with State and federal law, and have not been destroyed for an improper

27 purpose. Each Settling Defendant represents that the information provided to EP A in response to

EPA's requests for infonnation pursuant to Sections 104(e) and 122(e) ofCERCLA, 42 V.S.C.

Consent Decree Between DTSC and Settling Defendants And Settling Federal Agency
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1 §§ 9604(e) and 9622(e), and Section 3007 ofRCRA, 42 U.S.C. § 6927 was believed to be

2 complete as of the time they were submitted.

3 10.2 The United States acknowledges that the Settling Federal Agency (1) is subject to

4 all applicable Federal record retention laws, regulations, and policies; and (2) has fully complied

5 with any and all BPA requests for infonnation pursuant to Section 104 (e) and 122 {e) of

I CERCLA, 42 V.S.C. 9604(e) and 9622(e), and Section 3007 ofRCRA, 42 V.S.C. 6927.

7

11.

DTSC's RESERVATION OF RIGHTS

8 11.1. The Covenant Not to Sue set forth in Paragraph 9 above does not pertain to the

I 

following matters, which DTSC reserves, and this Consent Decree is without prejudice to all

rights and claims ofDTSC against Settling Defendants and Settling Federal Agency with respect

to the following:11

12 (a) failure of the Settling Defendants and Settling Federal Agency to meet the
requirements of this Consent Decree;

13
(b) damage to natural resources, as defined in Section 101(6) ofCERCLA, 42 V.S.C.

section 9601(6), including all costs incurred by any natural resources trustees;14

(c) criminal liability;15

(d)16 liability~ based upon Settling Defendants' and Settling Federal Agency ownership
or operation of the Site, or upon Settling Defendants' and Settling Federal
Agency's transportation, treatment, storage, or disposal, or the arrangement for the
transportation, treatment, storage, or disposal, of a hazardous substance or a solid
waste at or in connection with the Site, after signature of this Consent Decree by
Settling Defendants and Settling Federal Agency.

17

18

19
(e) liability arising from the past, present, or future disposal, release or threat of

release of a hazardous substance, pollutant, or contaminant other than at the Site.201

11.2.21 Except as expressly provided in the Consent Decree, nothing in the Consent

I Decree is intended nor shall it be construed to preclude DTSC from exercising its authority under

any law, statute or regulation. Furthermore, nothing in the Consent Decree is intended, nor shall

it be construed, to preclude any other state agency, department, board or entity or any federal

entity from exercising its authority under any law. statute or regulation.25

Notwithstanding any other provision in the Consent Decree, DTSC reserves the11.3.26

right to institute proceedings in this action or in a new action seeking to compel the Settling27

i Defendants and Settling Federal Agency to perform additional response work for releases of
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1 hazardous substances at or from the Site and/or seeking reimbursement ofDTSC's response

costs, if:2

3 (a)

4

conditions previously wlknown to DTSC are discovered at the Site and
these conditions indicate that (1) a hazardous substance has been or is
being released at the Site or there is a threat of such release into the
environment and (2) the response perfonned at the Site is not protective of
human health and the environment or;5

6
(b) infonnation is received after the Consent Decree is entered that indicates,

and DTSC detennines, tllat the response perfonned at the Site is not
protective of human health and the environment.

7

8
(c) For purposes of this Paragraph 11.3 the infonnation and the conditions

known to DTSC regarding the Site shall include all infonnation, data and
other conditions, including, but not limited to, EP A's administrative
record, known to DTSC at the time of lodging of the Consent Decree.

9

10

11 However, DTSC's right to institute additional proceedings against Settling Defendants and

12 Settling Federal Agency shall be limited to compelling the performance of work to fully respond

13 to the newly discovered conditions or infonnation or for seeking cost recovery for response costs

14 associated with the newly discovered conditions or infornlation.

15 12. CONTRIBUTION PROTECTION

16 12. Except as provided in Paragraph 9.3 (De minimis waiver), nothing in this Consent

17 Decree shall be construed to create any rights in, or grant any cause of action to, any person not a

18 party to this Consent Decree. Each of the parties to this Consent Decree expressly reserves all

I 

rights (including, but not limited to, any right to contribution, indemnification and/or

20 reimbursement), defenses, claims, remedies, demands, and causes of action which each party

21 may have with respect to any matter, transaction, or occurrence relating in any way to the Site

22 against any person not a party hereto.

23 12.2 By this Consent Decree, Settling Defendants and Settling Federal Agency have

24 resolved their liability to DTSC in a judicially approved settlement and shall not be liable for

25 contribution actions or claims as provided by Section 113(f)(2) ofCERCLA, 42 V.S.C.

26 §9613(t)(2) for Matters Addressed. "Matters Addressed" in this Consent Decree are all response

27 actions taken or to be taken and all response costs incurred or to be incurred, at or in connection

28 with the Site, by DTSC or any other person. The Settling Defendants and Settling Federal

Case No. CIV xxx:xxxConsent Decree Between DTSC and Settling Defendants And Settling Federal Agency

11>



1 Agency are entitled, as of the date of entry of this Consent Decree, to protection from

contribution actions and claims as provided by CERCLA section 113(£)(2),42 U.S.C. section

9613(t)(2), The "Matters Addressed" in this Consent Decree do not include those response costs

or response actions as to which DTSC has reserved its rights under this Consent Decree (except

Settling Defendants and Settling Federal Agency coming within the scope of such reservations.

7 12.3. The protection provided to Settling Defendants in Paragraph 12.2 is conditioned

8 upon receipt by DTSC of all the payments required of Settling Defendants by this Consent

! 

Decree. The protection provided to Settling Federal Agency in Paragraph 12.2 is conditioned

i upon receipt by DTSC of all the payments required of Settling Federal Agency by this Consent

Decree.11

12 12.4. In any subsequent administrative or judicial proceeding initiated by DTSC for

13 injunctive relief, recovery of response costs, or other relief relating to the Site, Settling

! 

Defendants and Settling Federal Agency shall not assert, and may not maintain, any defense or

claim based upon the principles of waiver, resjudicata, collateral estoppel, issue preclusion,

16 claim-splitting, or other defenses based upon any contention that the claims raised by DTSC in

the subsequent proceeding were or should have been brought in the instant case; provided,

I 

however, that nothing in this Paragraph affects the ability of Settling Defendants and Settling

19 Federal Agency to maintain that the claims brought by DTSC in the subsequent proceeding fall

within the Covenant by DTSC set forth in Section 9, or are barred for some other reason other

21 than that the claims raised by DTSC in the subsequent proceeding were or should have been

22 brought in the instant case.

23 13. NO WAIVER OF RIGHT TO ENFORCE

24 The failure of DTSC to enforce any provision of this Consent Decree shall in no way be

25 deemed a waiver of such provision, or in any way affect the validity of this Consent Decree. The

failure ofDTSC to enforce any such provision shall not preclude it from later enforcing the same

27 or any other provision of this Consent Decree.

2,8
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MODIFICATION OF CONSENT DECREE14.

This Consent Decree may be modified upon written approval of the parties hereto

and with the consent of the Court.

APPLICATION OF CON~ENT DECREE15.

This Consent Decree shall apply to and be binding upon DTSC and the Settling

successors or assigns of any of them and on the Settling Federal Agency and its successor

AUTHORITY TO ENTER16.

Each signatory to this Consent Decree certifies that he or she is fully authorized16.1

by the party he or she represents to enter into this agreement, to execute it on behalf of the party

Each Settling Defendant and the Settling Federal Agency hereby agrees not to16.2.

Decree, unless DTSC has notified Settling Defendants and Settling Federal Agency in writing

Each Settling Defendant and the Settling Federal Agency shall identify, on the16.3.

in that manner and to waive the formal service requirements set forth in Rule 4 of the Federal

Rules of Civil Procedure and any applicable local rules of this Court, including but not limited to,

service of a summons. The parties agree that Settling Defendants and Settling Federal Agency

declines to enter this Consent Decree.

INTEGRATION17.
This Consent Decree constitutes the entire agreement between the parties and may

not be amended or supplemented except as provided for in the Consent Decree.
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RETENTION OF JURISDICTION18.1

The Court shall retain jurisdiction of this matter until the requirements of this

Consent Decree have been fully satisfied.3

ATTORNEYS' FEES AND COSTS19.4

As to each other, each party to this Consent Decree shall bear its own costs,

attorneys' fees, expert witness fees and all other costs of litigation. This paragraph shall have no

effect on DTSC's or the Settling Defendants' and Settling Federal Agency's right to recover7

these fees or costs from any other party.

EXECUTION OF DECREE20.
This Consent Decree may be executed in two or more counterparts, each of which

shall be deemed an original, but all of which together shall constitute one and the same11

instrument.

NOTICES AND SUBMISSIONS21.1"
_t

Whenever, under the tenns of this Consent Decree, notice is required to be given or ali~

document is required to be sent by one party to another, it shall be directed to the individual

addresses specified, for DTSC in Paragraph 23 below, and, as to each Settling Defendant and the16

Settling Federal Agency, to the individual specified by each Settling Defendant and the Settling17

Federal Agency as the agent authorized to accept service pursuant to Section 23, unless those18

individuals or their successors give notice of a change to the other parties in writing. Written

notice as specified herein shall constitute complete satisfaction of any written notice requirement20

of the Consent Decree with respect to DTSC, the Settling Federal Agency, and Settling21

Defendants, respectively.22

22. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT23

22.1. This Consent Decree shall be lodged with the Court for a period of not less than 3024

days for public notice and comment. DTSC reserves the right to withdraw or withhold its

consent if the comments regarding the Consent Decree disclose facts or considerations which26

indicate that this Consent Decree is inappropriate, improper, or inadequate. Settling Defendants

and Settling Federal Agency consent to the entry of this Consent Decree without further notice.
2~8
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23. APPROVALSOFPARTIE~

THE UNDERSIGNED PARTIES enter into this Consent Decree. in the matter of

Drum Superfund Site, by their duly authorized representative as follows:

FOR mE PLAINTIFf:
,

11

CALIFORNIA DEPARTMENT OF
TOXIC SUBSTANCES CONTROL

By:

Site Mitigation Program
Department of Toxic Substances Control

Barbara Cook

21
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P 003/003 f-S22T-TZO+41-S~7~3000From-"STOEL RIVES LI" ~~ OFFitE12:44pm.
1

12-03-03

1. For Settling Defendant AERVOE ~USTRIES, mc. on behalf of itself and the

following affiliates, APPLIED TINTmG SYSTEMS, mc., a California

Corporation, AER VOE PACIFIC CaMP ANY, a California Corporation.

AERVOE PACIFIC COMPANY, a Nevada Corporation, P A~IFIC AEROSOL,

INC., a California corporation, AERVOE CHEMICAL COMPANY, a California

corporation ..-

~ ~ Q A.. /ff~~~g&=~~::'~30':;z-

P~:~?r.&:::~~::~~~~:::: t-Its:

Nam~:' ~ d 3: hti:6'1frl1f::A./
~

Title:

,?JtJb ---"' ~ -
Address: :1 ! / cJlI ~ ..,,)L; ~ 7i. .7/7

.;fi:;IJ f tIJf/ t I> C/; J OIJ q 'If d If
21
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2. For Settling Defendant D.A. STUART COMPANY (f/k/a STUART~

IRONSIDES, INC.) on behalf of itself and the following afflliate, FAR BEST

CORPORATION

By:
.' <;;;;.~.:.~~ -.~~ -.

--~ C) p o,:..-~ -r--( O.A/ jIts:

Name:

t/,'c e /r e..s /' J~nl-Title:

iJ. /f :;/"0'-/ 1'o7"",o7vAddress:
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1 6. For Settling Defendant K-M INDUSTRIES HOLDING COI\.fP ANY t INC. on

21 behalf of itself and the following affiliates, KELLY-MOORE P AmT

3 COI\1P ANY, INC., P ACO TEXTURES CORPORATION and CHEM-GUARD

4 PRODUCTS. INC.

5

By: ~~J )J~t~
7~ .:..J ~+ r u

6 Dated:

7

81 Its:

9

10 II Agent Authorized to Accept Service on Behalf of Above-signed Party:

11.

121

13

ou'-('S (~f:. ~Du.IJ~~L-1~~ Title:

151

BAR.~ ~rF"'; .L~(J)'~ ~ fRlfPP l~
aJE. 111 fte.;t-:'£TJ S/£.U R~ :iff lAJf.p
Sl.l (r£ z, ,co
~AIJ Fe/fJJQ:..tS[Q ~. C;c(/o~~/'(7.s-

J

1~51 Address:

171

181

191

201

21

22

23

24

251

261

271

281

I
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For Settling D;efendant SALZ LEATHERS, INC. on behalf of itself and the

8.

following affiliate, A.K. SALZ CO.

By:

C.E.O.Its:

Ma_~~~~et R. DollbaumName:

AttorneyTitle:

Address: Folger Levin & Kahn LLP
27S-Battery Street, :l3rd F.l.oor
San Francisco, CA 94111
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10.1 For Settling Defendant TEXTRON INC. on behalf of itself and the following

21 affiliates, SPENCER-KELLOGG, a division of TEXTRON INC., KELLY-

3

,~ I

.5 II Dated:

6

PICKERING CHEMICAL CORPORATION

B y: -" fL L.,q~~f~ ( e.- TL qJ Q Iq

Its: A r-j: s-Tq A" 6fWe tq( (0 v iJl-el-

81

911 Agent Authorized to Accept Service on Behalf of Above-signed Party:

101

Name: -LQuJ~&(~ hq. ~ (q -' Gft.11

121

~

13

14

Title: klj;;! Q/\;T 6EIlr?Pal (b1.>l1[B(

/exlrO.4 T\ACoJ 40 \)JesT ~/"lfel' ft~f'e7;
Address: Is"'F"(oot, ~ro\ildp'1(r, K::;::-O2<fOr

IS]

161

17

1.8~

1.91

201

21

22

23

24

:25!

261

27

281
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.1 11. ....
For Settling Federal Agency the DEP AR ~NT OF ~ NAVY.

By:

Attorney for the Department of the Navy

Accept Service o~ Behalf of Above-signed Party:

Name: Chi~f, Enviro~ental Defense Section Att: H. Michael SeIill.er
Environment and Natural Resources Division

U.S. Department of Justice'

Title:

Address:~.O. ~x 23986, Washin~ton~ DC 20026-3~8§

AS TO FORM:

Bll.,L LOCKYER
Attorney General of the State ofCalifomia
THEODORA BERGER
Senior Assistant Attorney Gei1~
ROSE B. FUA
Deputy Attorney General

21
.By: ~ -,,-,,; ---

ROSE B. FUA .
Deputy Attorney General
Attorneys for Plaintiff
Department ofToxlc Substances Control

Case No. CN XXXXXX
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H.Michael Semler
Environment and Natural Resources Division

u.s. Department of Justice
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Attorney for Aervoe Pjcip~o/..nc.
r/!lt/t.U14uh Pv-















.

U.S. DEPARTMENT OF JUSTICE

~,~.

-.'
~I By:

~~

«'
_I

6

7

24. FINAL JUDGMENT

24.1 Upon approval and entry of this Consent Decree by the Court, this Consent

911 between DTSC and the Settling Federal Agency. The Court finds that there is no just reason for

1() II delay and therefore enters this judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

11

1~~ \I IT IS SO ORDERED:

1~~
Dated:

1'~ I UNITED STATES DISTRICT COURT

1..
.)

1() J

171

1 ~~ I

19\

201

21

22

231

24

25

26

2,7
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MICHAEL SEMLER
Attorney for Department of the Justice




