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Department Of Toxic Substances Control 
ATTN: Pennit Appeals Officer 
8800 Cal Center Drive 
Sacramento, CA 95826-3200 
email: appeals@dtsc.ca.gov 
email: rizgar.ghazi@dtsc.ca.gov 

May 27, 2014 

RE: Filter Recycling Services, Inc., (FRS) CAD982444481 

The undersigned, Wade Riddering, as a person who did file comments on the Draft Modified Permit of 
Filter Recycling Services, Inc. does hereby request a review of the Final Modified Pennit decision, pursuant to 
California Code of Regulations, Title 22, section 66271.18. 
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The undersigned, Deborah Perlman, on behalf of Filter Recycling Services, Inc., as a person who did file 
comments on the Draft Modified Pennit of Filter Recycling Services, Inc. does hereby request a review of the 
Final Modified Permit Decision, pursuant to California Code of Regulations, Title 22, section 66271.18. 

This Petition is submitted for review ofDTSC's Final Pennit Decision dated April 21, 2014, issued six 
years after Filter Recycling Services' ("FRS") initial permit modification request submitted in February of 
2008. 

I. Introduction to Filter Recycling Services 

Filter Recycling Services, Inc., is a long experienced, highly reputable company in the hazardous waste 
disposal industry, in operation at its current location since early 1990, and prior to the July 17, 1991, 
establishment of the California Environmental Protection Agency or of the Department of Toxic Substances 
Control ("DTSC"). 

The Company has worked Witll the State of California in drafting regulation for used oil filter recycling, 
keeping an estimated 10 million gallons a year of oil out of landfills. It was the innovator of curb side 
collection of household hazardous substances. The Company was instrumental in encouraging the recycling of 
aerosol cans, by educating the DTSC on federal waste minimization standards, and encouraging California to 
follow the same. It was the first California company pennitted to recycle household appliances (for example, 
those with refrigeration freon), computer boards, and electronics. The Company conducted the pilot study and 
program on behalf of the California Integrated Waste Management Board in 17 Southern California cities for 
door-to-door used oil recycling. 

Filter Recycling is the largest disposal facility in the surrounding Soufuern California area. It is a 
necessary operating facility for government and manufacturing disposal. For example, it has been awarded the 
sole source vendor contract for the U.S. Military's oily scrap, shredding of drnms and containers. In fact, it is 
the only pennitted shredder for decontamination and destrnction of various manufacturing by-products, such as 
oil scrap metal and plastic. Without Filter Recycling, such hazardous waste might well otherwise end up in a 
landfill, be cavalierly disposed of, or at minimum be the cause of environmental detriment and expense by way 
ofincreased transportation to another TSDF much farfuer away fi'om the generator's location. 



Filter Recycling Services was started in the early 1990's, prior to the creation of Department of Toxic 
Substances Control, and received its operating permit at a time when the Agency was in its nascence. Filter 
Recycling's founder Jon Bennett worked closely with DTSC staff on the wording of its operational pennit to 
broadly encompass all recycling and servicing activities which Filter was already undertaking. With few 
facilities operating at the time to provide much needed recycling and transfer services, it was and continues to 
be in the best interests of the State of California for Filter Recycling to provide these services. 
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Currently, Filter Recycling operates pursuant to a Series A, Standardized Pennit, issued by the 
Department of Toxic Substances Control ("DTSC"), on or about October 23,2006, effective January 21,2002. 
Filter Recycling is permitted to receive wastes that are not fully regulated as hazardous wastes under the federal 
Resource Conservation and Recovery Act (RCRA), which are exempted or excluded from federal facility 
requirements, and that are regulated as hazardous wastes in California. (See, Series A, Standardized Permit). 
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II. General Statement of Reasons for Review 

Review is warranted for the reasons stated below: 

(A) 

(B) 

(C) 

Filter Recycling Services' initially requested just 5 minor items for permit modification in 
February of 2008. 1 As DTSC acknowledged, request was revised by letter of April 10, 2008, to 
remove restriction on aerosol can storage. 2 Instead of simple grant of those 5 minor items, 
DTSC unilaterally inserted various unwarranted conditions, apparently with intent to punitively 
restrict FRS' ability to operate a needed recycling facility, and thereby violating DTSC stated 
mission purpose of protecting human health and the environment, by hampering FRS in its 
recycling efforts. This is an abuse of Departmental discretion, and rectifying this abuse 
constitutes an important policy consideration. 

On FRS' simple 5 modification request, acknowledged by DTSC as at most, Class 2 Pennit 
Modification, DTSC delayed pennit modification processing for 6 years, in effort to force FRS 
to resolve outstanding clerical violations for far more than they were worth, and far more than 
paid by other generators, transporters, and operators of storage, treatment, transfer, and disposal 
facilities, in unequal and inconsistent exercise of DTSC enforcement authority, in violation of 
Health & Safety Code §25l80(d). This is an abuse of Departmental discretion, and rectifying 
this abuse constitutes an important policy consideration. 

DTSC erroneously contends that it was not obligated to act on FRS' pennit modification 
February 24,2008 pennit modification request until August 16, 20103 First, FRS disagrees that 
its February 24, 2008 application was in any manner incomplete or deficient, and/or those 
deficiencies were addressed by way of April 10, 2008 Revised Pennit Modification Letter 
Application, which corrected deficiencies, if any. 

Exhibit 1 February 24, 2008 letter. 
Exhibit 2 DTSC Memorandum specifically at Bates 10851, 10857 and 10861. 
See, DTSC Response to Comments 1-2 through 1-7. 
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(D) 

(E) 

(F) 

(0) 

(H) 

(1) 

(J) 

(K) 

3 

DTSC erroneously contends that it was not obligated to act on FRS' pennit modification 
February 24, 2008 permit modification request until August 16,20104 DTSC's position is 
erroneous and/or in bad faith. Had DTSC followed its stated mandate as set forth in its "Bill of 
Rights for Permit Applicants" which require an initial completeness review and timely 
completeness detennination, any application deficiencies could and should have been addressed 
by DTSC in 2008. DTSC argument is illogical in that DTSC seemingly contends that it is not 
obligated to advise as to completeness of an Applicant, until it is complete. DTSC has 
acknowledged that the Exhibit I 2008 letter application constituted a pennit modification request 
by acceptance offees on that date.s Moreover, to the extent that DTSC contends that it need not 
act until after August 16, 2010 when it claims that FRS completed the requirements in section 
66270.42(b)6, that Regulation mandates that DTSC thereupon act. DTSC has failed to offer 
adequate explanation as to why the simple modification was held up for the next three years, and 
confirming FRS allegation that it was to illegally provide DTSC Enforcement with additional 
bargaining power in its disparate levying of penalties for clerical violations against FRS. 

The conditions appealed from, irrespective of the intent behind their insertion, have the 
consequence of actually hampering FRS' ability to efficient process hazardous materials, to 
recycle, and to protect its workers. 

Some ofthe conditions were inseJied unilaterally by DTSC following receipt of public comment, 
and therefore FRS has been denied right to public comment on certain specified conditions. 

The Conditions inserted by DTSC into the pennit are in contradiction of FRS' existing Waste 
Analysis Plan. 

The Conditions inserted by DTSC into the pennit are in contradiction of, or require conduct far 
in excess of DTSC' s own regulations, and often in contradiction of simple conmlon sense, and in 
some instances have been admitted by DTSC assigned pennit writer/project manager as 
completely unnecessary to the protection of human health and the environment. 

The Conditions inserted by DTSC into the pennit unfairly restrict FRS operations, or require 
costly measures from FRS that are not required of other regulated facilities, and thereby establish 
that such conditions are unwarranted. 

The Conditions inserted by DTSC into the permit unfairly restrict FRS operations, or require 
costly measures from FRS that are not required of other regulated facilities, and will result in 
reducing FRS' ability to compete with iliose facilities. 

The pennit modification as issued contains punitive conditions desigued to hamper FRS' 
operations and/or create more expense for FRS, that were inserted at the sole insistence of ilie 
Enforcement Division ofDTSC, while at the same time Enforcement has sought from FRS 

See, DTSC Response to Comments 1-2 through 1-7. 
Exhibit 3 
See, DTSC Response to Comment 1-10. 



substantial sums in penalties for highly disputed alleged clerical violations by FRS, all in 
violation of FRS' rights.7 

(L) The Conditions appealed from are based a finding offact or conclusion oflaw which is clearly 
erroneous, and/or improper exercise of Department's discretion, and/or reflects an important 
public policy consideration. 

III. Special Conditions Subject of Appeal. 

I. Special Condition #14 on Page 10 of71 of the Final Modified Permit. 
Raised by Riddering Comments to Draft Permit Comment 1-18. 
Raised by FRS Comments to Draft Permit; Comment 5-3. 

This condition was commented upon, but the some language within this condition is newly inserted by 
DTSC, after the receipt of Public Comments and close of Public Comment Period, and therefore without prior 
opportunity for objection to be stated. 

The Draft Permit released for Public Comment stated: 

"All ignitable and reactive wastes shall be stored in the designated Ignitable Waste Storage Areas 
(IWSA) within Unit #8" #9, and #11 as identified in the Facility Plot Plan (Attachment I, Figure 
I). The IWSA shall be delineated with a 6" red painted border." 

The newly revised special condition in the Final Modified Permit states: 

"Except when moving to or from the IWSA, all containers (including transport vehicles) holding 
ignitable or reactive wastes shall be located entirely within the designated IWSA, as identified in 
the Facility Plot Plan (Attachment I, Figure 2), pursuant to California Code of Regulations, 
section 66264.176. The IWSA shall be delineated with a 6" red painted border." 
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The change in special condition suggests a new condition that trucks holding ignitable or reactive waste 
be in the IWSA even when simply unloading a container for transport to the IWSA, and is based upon an 
erroneous conclusion oflaw. The application of CCR Title 22 §66264.176 refers to the management of 
containers at a permitted facility, stating, "Containers holding ignitable or reactive waste shall be located at 
least IS meters (50 feet) from the facility's property line." This Regulation should be read consistently Witll 
H&S Code §25200.19(c)(I), iliat allows for the unloading and loading activities for the incidental period of time 
that is necessary to safety and effectively move waste from the transport vehicle to the authorized unit or from 
the authorized unit to the transport vehicle. The Code states in pertinent part: "The hazardous waste shall be 
moved directly between the authorized unit and tile transport vehicle and shall not be held for any time off the 
transport vehicle outside of the authorized unit, except for that incidental period of time that is necessary to 
safely and effictively move the waste from the transport vehicle to the authorized unit or from the authorized 
unit to the transport vehicle." (Emphasis added). 

DTSC has. erroneously failed to read the Regulation and Code section together, and in a manner in 
which they are consistent. In doing so, it becomes clear that ignitable or reactive waste should be located within 

7 Exhibit 4 Los Angeles Superior Court Case No. BC 496757 



the IWSA, except for the incidental period of time necessary to safely and effectively move the waste from the 
transport vehicle to the authorized unit or from the authorized unit to the transport vehicle. 
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The requirement is unduly burdensome on the facility. Even with the best planning, given the vagaries 
of traffic congestion in the region, it may occur that there is not sufficient room for an additional truck in the 
IWSA, when one arrives with a shipment of ignitable or reactive waste. As a practical matter, the facility needs 
to be able to unload the truck and place the containers of ignitable or reactive waste within the IWSA, rather 
than keep a truck waiting until such time as there is sufficient space for it within the IWSA. 

DTSC's Response demonstrates that the condition is based upon a finding offact or conclusion oflaw 
that is clearly erroneous. In responding to Riddering's Public Comment, Comment 1-18, DTSC concurs that it 
is only the "storage" of ignitable or reactive waste, and not the incidental period of time necessary to safely and 
e±Iectively move the waste from the transport vehicle (including the unloading and loading) that must be within 
the IWSA, that is its concern. DTSC states: "DTSC developed this condition to ensure all ignitable wastes are 
stored in the IWSA in compliance with regulatory requirements." (Emphasis Added). FRS agrees with DTSC 
stated purpose of ensuring that' all ignitable wastes are stored within the IWSA, and believes that this purpose is 
effectuated by maintaining the condition, but deleting the parenthetical language: "(including transport 
vehicles)". 

2. Special Condition #1 on page 14 of71 of the Final Modified permit. 

Raised by Riddering Comments to Draft Permit Comment 1-23; 
Raised by FRS Comment 5-12; Comment 6-5; Comment 7-10 

The Special Condition states: 
"The Permitte shall ensure that all containers to be processed are to be emptied to the extent 
practicable before processing." 

FRS Commented at 5-12 that: 

"This condition is deleted because it is a waste of time. The machine separates the waste, so 
there is no need for hand emptying. There is no legitimate reason for this restriction. This was 
not required in the 2010 Draft Permit." 

By 2010 draft permit, FRS is referencing a 2010 version of the permit as modified, which was 
transmitted to FRS by DTSC as the permit which it intended to take to Public Comment as ofthat date, 
and before the Permitting Department transmitted it to Enforcement, who then revised and inserted their 
own, onerous restrictions. 

Riddering Commented at 1-23 that: 

"Why are these limitations being placed on FRS? These special conditions did not exist 
in the original pennit, and they were not a part of the permit modification." 
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This condition is based upon a finding offact that is clearly erroneous. DTSC Response at 1-23 
indicates that that "DTSC does not consider this condition to be a limit as it requires the containers to be 
emptied to the extent 'practicable' which is consistent with FRS's operating practices." In fact, DTSC is 
incorrect that emptying is consistent with FRS operating practices. In FRS' submittal of Redlined Draft Permit, 
FRS corrected the misconception of its practices that it routinely emptied containers before shredding them by 
redlining and deleting the proposed language "The containers are emptied or only have a residual amount of 
material in them." (See, FRS Redlined Draft Permit at page 13 of 69). DTSC acknowledged that this language 
was inconsistent with FRS practice by agreeing to, and deleting, that language in the Final Modified Permit, 
which now omits that language. (See, Final Permit Modification at 13 of7l). 

This condition is based upon an additional finding of fact that is clearly erroneous. DTSC states that the 
intended purpose of the condition was to "prevent splashing of hazardous waste liquids during the shredder 
operation." (See, Response to Comment 5-12). However, as a practical matter, the requirement of pre
emptying the containers increases the likelihood of splashing during the pre-emptying process. The machine is 
designed to, and historically has routinely been used, to shred containers containing liquids. In the course of so 
doing, it avoids the need for human contact as part ofthe process. While there is no splashing as a result of the 
machine shredding process, assuming for the sake of discussion that there were any, such splashing would not 
be on a human in the emptying process. Conversely, hand emptying of containers containing liquids increases 
the likelihood of splashing. 

FRS proposes that the condition be deleted entirely, or alternatively be restated as follows: "The 
Pernlittee shall ensure that all containers over 5 gallons to be processed are emptied to the extent practicable 
before processing." 

3. Special Condition #18 on Page 11 of71 of the Final Modified permit 
Raised by Riddering Comments to Draft Permit Comment 1-16; 
Raised by FRS Comments to Draft Permit 5-6 

This Special Condition states that "The Permittee shall not treat, as defined in H&SC section 25123.5 and 
CCR section 66260.10, used oil and oily wastewaters. Prohibited treatment for these wastes include, but are not 
limited to, gravity separation of Used Oil (WS-A), Waste Oil (WE-B) and Oily Water (WE-C) or 
blending/mixing of different weights of these waste streams for recycling purposes." 

This special condition is based upon a finding of fact or conclusion oflaw that is clearly erroneous. The 
condition as worded is contradictory and inconsistent with H&S Code §25123.5 and CCR Title 22 §66260.10 as 
phase separation, sieving, and/or filtering, as long as heat or chemicals are not used in the process, are 
specifically defined as not being treatment. Gravity separation is a type of phase separation. See, 22 CCR 
66450.1 1 (a)(2)(C). Therefore, gravity separation is excluded from definition of "treatment" under the 
Regulations. 

Further, this Special Condition is inconsistent with the activity description of Unit #9 on Page 30 of7l that 
states "The liquid wastes will pass through a filter and after gravity separation ....... ". 



By CEQA Initial Study in regard to FRS' Pennit Renewal Application, the study detennined that there is 
"No Impact" of any nature, from "Addition of gravity separation of oily waters in the pennitted roll-off 
containers Unit#6, to remove solids and remove water layer from waste oil with no treatment." 8 

FRS clearly cannot stop gravity, nor gravity separation from occurring. FRS is being disparately treated 
because it is the only TSDF in California that is prohibited from conducting gravity separation. Therefore, it is 
an important policy consideration that this condition be deleted. 

This special condition should be deleted, or alternatively, the second sentence, which defines treatment 
inconsistently with the Regulation which should be deleted. 

4. Special Condition #15 on page 10 of71 of the Final Modified pennit. 

Raised by Riddering Comments to Draft Pennit 1-14; 
Raised by FRS Comments to Draft Pennit 5-4. 

This Special Condition states: 

"The Pennittee is authorized to receive, transfer, store or treat only the hazardous wastestreams 
specified in Table 1 ofthis Pennit. A wastestream must meet the conditions specified in Table 1 
that are applicable to that wastestream to be authorized. The wastestream must meet the 
applicable common name, waste codes (US EPA and/or California Waste Code) and be 
consistent with the description of waste, (referred to as "Description of Waste" in Table I) to be 
authorized." 

DTSC has responded by stating in pertinent part that "Table 1 does not eliminate authorized waste 
streams." 

Incorporated herein are the remarks in Par. 5, below, which reflect the Table 1 waste streams. 

5. Table 1 on Pages 46-51 of71 of the Final Modified pennit. 
Comments to Draft pennit; Comment 1-14 
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In discussions with pennitting and enforcement it is still apparent that though pennitting does not intend for 
Table 1 to be a limiting list or waste streams, but a list of examples; enforcement does still view this list as 
narrow and limiting. 

To clarify Table 1 to reflect more examples of the categories of common names the following changes to 
T bl 1 d BOLD]' d t d ltd d d d't]' dd't' a e are propose me ou are eee wor S, an re I a ICS are a lIOns. 

'T'.1.1.1 n '_.L _ " •.... ____ T"I. - - -:--<-: - ,. 

Waste Commo U.S. California Waste DescriQtion of Waste 
Stream n EPA Code(s) 
" .. ~ 

8 [Exhibit 5 CEQA Initial Study, At Bate Stamp 008669] 
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A Used Oil None 22 1,261 ,6 12 On specification recyc lable o il PCB <2 ppm , 

B WastcOil Exempt 221 ,222, 223, OITspeci fi cat ion waste oi l 
[ 26 1,612 > I 000 ppm halogens PCB 
0 • • 0 

C Oily None 22 1, 222,223, ~water mixtu res with varied amounts of 
[ Water 23 1, 232,241 , settling solids alUl mayor IIlll)' 1I0t be 
3 123, 133,134, COlllilllliltllled witll varyillg/me/iolls of 
] 135,342,343, IIydl'oCfll'bolls. 

451,53 1,54 1, 
- - . .. -

D Oily None 22 1, 222,223, gil esntllfRinated debris including personal 
[ Debris 232,241,343, protect ive equipment, rags, meta l and rubber 
4 352,55 1,57 1, hoses, plasti c, wood, pads, socks, booms, socks, 
] 581,59 1, 61 2, clothi ng, paper and cardboard. ,.1(1)' or may 1101 

6 13 he cOII/(III,illIIled wilh YllI,),illg /rtlctiolls of 
")'til'ocarboll!i. 

E Oil Exernp 612 CBIlt8RliRIlted aerosol cans contain ing oil related 
[ Aer t products and residues,. 
5 050 DOOI I Universal Waste 
1 , r. .. _ .••.• 

F SpCIlI Oi l Exempt 18 1,223,3 11, Spent aerosol cans previously contain ing oil 
[ Aerosol 513 rel ated products, Un iversa l Waste 
6 Cans , 

G Used None 221,223,352, Oil fi lters from intemal combustion engines and& 
[ Oil 6 12 cquipmcnt oilfiltering. Gasoline ami (liesel ftlel 
7 Filters filters may be inclueleel ill this waste stream per , ,- -_. , .. .. -, 

H Oil None 352,223,513, QUy coil taminated conta iners constructed of steel, 
[ Contaminate 6 12 plastic and cardboard consisting of sizes from quart 
8 d Contai ners to 110 gallon capacity, Mayor may 1I0t be 
] continuillate(l with J'(lrying fractious of ~ ':I ~ rovc.r~ 

I Hydrocarbon None 223, 26 1,32 1, Soi ls contaminated with s9iesel al1s sii mrJ'illg 
[ Contaminate 322,352,52 1, filc/ions ofhJ'elrocarbolls amllor CA me/als. 
9 d Soil 61 1,612 
] (nMon 

J Oi l None 221 , 223, 352, C leanup of diesel sHaler eil spill s with granu lated 
[ Contaminate 612 o rganic and inorganic absorbent materia ls IIU1Y or 
I d may 1I0t be cOlltmllit",/eel ",ith mryillg fractions 

K[II] Solid Grease None 223,352,331, Spen t, surp lus and aged lubricat ing grease 

L[1 2] Liquid None 221,223, 331 , Spent, surp lus and aged lubri cating grease 
-

M[13] Solidified None 22 1,222, 223, Absorbents added to tank bottom petro leum 
Petro leum 24 1,252,343, residuals to solidify crude, di esel, hydrocarbons 
Tank 352,57 1 and o il/waleI' sediments 
Residuals 
(non-
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2A[14] Paint Debris None 352,291,612 Brushes, personal protective equipment, paint, 
hoses, rags, drop cloths, rollers, wipes, trays, 
masking tape, visqueen, wood, cardboard, and 
other paint related debris with dry solid paint or 
paint stained 

2B[15] Paint Filters None 352,291,461, Spent foam, cloth, cardboard, paper, plastic cartridge 
612 tilters, fiber membrane filters 

2C[16] Paint None 352,512,513, Empty paint containers (steel, cardboard, plastic, 
Contaminate 612 fiber) with solidified paint waste residue 
d Containers 

2D[17] Paints (latcx None 291,461,612 Used and/orunused latex paint (solid, liquid or 
based) sludge) waste in steel, cardboard, plastic or fiber 

containers 

2E[18] Paints (oil None 461,612,211, Used andlor unused oil based paint (solid, liquid or 
based) 213,214 sludge) waste in steel, cardboard, plastic or fiber 

containers 

2F[19] Paint Exemp 612 CentaminateEl unuseEl aerosol cans containing paint 
Aerosol t related products and residuals, Universal Waste 
Cans DOOI! 

rl_. ______ 

20[20] Spent Paint None 513 Spent aerosol cans containing paint related 
Aerosol Cans products and residuals, Universal Waste 

3A[21] Resin None 271,272,352, Ysed and spent seliElifieEl Feaeted resin waste 
612 material 

3B[22] Glues None 281,352,612 Used or unused water based liquid sludge or solid 
glues in glass, steel, plastic containers 

3C[23] Soaps None 141,331,343, Spent or surplus liquid or sludge detergent and 

3D[24] Soaps ( None 141,181,331, Spent or surplus solid detergent and soaps, 

3E[25] Oil None 352,612 Removed or unused solid roofing asphalt or asphalt 
Contaminat composite waste material or excavated solid asphalt 
ed Asphalt road base debris 
Debris 

3F[26] Sand and None 181,352 Surfacecieaningresidues from painted, oily, rust 
Bead coated surfaces, non ReRA used sand or bead 
Blasting blasting waste residue from metal parts 
Residue 
(non-
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3G[27] Machining None 171, 172, 181, Non- RCRA metal shavings, Illming. paris or 
Grinding 223,352 waste residue from metal machine grinding 
Residue operations, te- includcs steel and/or other non 
(non- RCRA metal palts (metal and&-grit) 
RCRA) 

3H[28] Metal None 352 Non- RCRA used poli shing rags, polishing and 
Polishing bufling wheels debris and polish material residue 
Debris waste from surface cleaning of painted rust coated 
(non - anodized surfaces 
RCRA) 

31[29] Metal None 352 Wax, dust, granular waste 
Polishing 

3J[30] Clarifier None 135, 181,222, Non-RCRA clarifier tank bottom sludge and solids 
Sludge 223,241,252, from industrial, commercial, automoti ve and waste 
(non- 321,352,41 1, water trcatmcntsolutiol1s 
RCRA) 421,431,44 1, 

471,491 ,521 

3K[3 1] Clarifier None 222,223,24 1, Non- ReRA clarifier tank bottom solid filter cake 
Filter Cake 252,352, 18 1, from industria l, commercial, automotive and waste 
CnNon- 411,421,43 1, water treatment systems 
RCRA) 44 1, 471 

3L[32] Anti-freeze None 133,134,135, Spent propylene and ethylene glycol waste 
343,612 solutions 

3M[33] Inks(iiquid) None 343,331 Non- RCRA used or unused water based liquid waste 
inks in plastic, glass or metal containers 

3N[34] Inks(solid) None 352 Non- RCRA used or unused water based solid waste 
inks in plastic, glass or metal containers 

30[35] Asbestos None 151 ,6 12 Triple bagged asbestos and asbestos containing 
waste 

3P[36] Other Spent None 162, 612 End-of-li fe and off- specification catalyst 

3Q[37A] Water/Gasol Exempt 133, 134, 135, Non-RCRA ignitable water contaminated with 
ine DOOI 612 gasoline, must be received ti'om CESQG and 
(ignitable) HHW 

(nnn-RrR A) generators. 

3Q[37B] Water/Gasol None 133,134,135, Non-RCRA non-ignitable water contaminated 
inc (noll- 612 with gasoline 
ignitable) 

(non-RCRA) 

3R[38] Pharmaceuti None 311 ,612 OfT-specification, outdated, defective 



3S[39] Treated None 614,6 12 Olf·spccification, used 

4A[40] all None 22 1 Waste oil mixtures with 
Specification > 1 000 ppm halogens 

4B-2[41] Specification None 221 Waste oi l mixtures with 

4CI[42] WasteWater None 223, 133, 134, Non- RCRA waste water eelihuniH9led ~~ ittt eil 

4C2[43] Oily Water None 223, 133, 134, Non- RCRA waste water contaminated with eH 

4E[45] Paint Sludge Excl11 461 Paint sludge from emptying containers generated 
pt by FRS received from HHW andCESQG's. 
0001 

4F[46] Oil None 352 Contaminated solids 
Contaminate 

4G[47] Paint None 352 Paint contaminated solids 
contaminate 

4H[48] Carbon Fi lters 0001 352 Filters from depressurizing aerosol cans generated by 
FRS 

41[49] Aerosol Oil 0001 223 Liquid residues from puncturing oil aerosol cans 
Residue generated by FRS. 

4J[50] Aerosol 0001 343 Liquid residues from puncturing paint aerosol cans 
Paint generated by FRS. 

4K[51] Lab Pack Any 343, 212, 213, Small containers of non· treatable waste from 
6 12, 2 11 households orCESQG's 

5 Water/Gasolill Exem 133, 134, 135, Waste stream 52 -ls-t&will be shipped offsite and is 
2 e pt 612 generated from consolidating only waste stream 37 ~ 

0001 (Non- RCRA ignitable water/gasoline). 

5 Recovered Exempt 133,134, 135, Waste Stream 53 is generated by consolidating the 
3 Gasoline 0001 612 residual liquids result ing from the processing of 

excluded recyclable fuel filters and pump nozzles. 
This waste wi ll be sh ipped offsite. 

6. Special Condition #2 on page 9 of71 of the Final Modified Permit 
Special Condition # 12 on page 31 of7 1 of the Final Modified Pennit 
Raised by Riddering Comments to Draft Permit 1-13; Comment 1-29; 

1 1 



Raised by FRS Comments to Draft Pennit 5-2 and Comment 5-30; 
Comment 7-6. 

Special Condition #2 states: 

"Hazardous waste shaH not be land disposed at the Facility, whether temporarily or 
permanently." 

Special Condition #12 on page 31 of71 states: 

"Any solid hazardous waste in this Unit must be in containers. All solid hazardous waste 
transfer shall occur directly from one container into another container. Dump trucks are 
containers. No solid waste transfer shall occur if visible emissions or clouds of dust are created 
that are likely to leave this Unit during the transfer of the waste." 

Transfer from one container to another container, that is, e.g. from drum to drum or roll off bin to 
roll off bin, does not allow for inspection in between. The very benefit to California is in the inspection 
allowing extraction of recyclable material from the other material. This condition places a barrier on the 
benefit, and makes it difficult to impossible to detennine contents that may be buried within, as well as 
contradicting FRS' W AP, which requires it to inspect incoming waste. 

DTSC interpretations to prevent open inspection and sorting are based upon a clearly 
erroroneous finding of fact and/or conclusion oflaw. DTSC Response to Comments state: 
"uncontainerized solid waste unloaded or placed on the ground or on a concrete or asphalt slab would be 
a waste pile, and thus land disposal. Special Condition 12 on page 30 of 69 of the Draft Modified 
Pennit was included to clarify that solid hazardous waste may not be unloaded or placed directly on the 
ground (or concrete/asphalt slab) for any period of time in Unit #9. Special Condition 12 requires that 
all solid hazardous waste transfer occur directly from one container into another container to make 
certain that no land disposal takes place." See, Response to Public Comments 1-29. 

DTSC misinterprets the definition of "waste pile" to conclude that unloading uncontainerized 
solid waste onto a "concrete or asphalt slab" within a fully regulated unit would automatically be a 
"waste pile". The Regulations define "waste pile" as: "any noncontainerized accumulation of solid, 
nonflowing hazardous waste that is used for treatment or storage and that is not [in 1 a containment 
building." 22 CCR section 66260.10. Containment buildings are subject to rigorous design standards. 
22 CCR section 66264.1101. 

FRS' 180 W. Monte building qualifies as a containment building pursuant to CCR 66260.10 and 
its engineered, benned, covered, security fenced, sprinklered, paved containment units qualify as 
containment buildings as well. FRS' concern is with its ability to unload bulk solids within a paved, 
benned, fully contained and regulated unit for the purpose of sorting, with the objective of recycling. 
There is no factual basis to prohibit FRS from doing so, nor any legal premise requiring prohibition of 
this activity. DTSC mis-interprets the law, imposing Condition # 12 with apparent purpose of restricting 
FRS ability to do so. 
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Over ten years ago, DTSC Enforcement addressed the issue of waste piles, and instructed FRS 
that solid waste could be offloaded onto its permitted units for the incidental time necessary to inspect, 
sort, separate and reload, and that this was not, in fact, a "waste pile". This interpretation is consistent 
with CCR 66260.10 and with Health & Safety Code section 25200.19. H&S section 25200.19(a) 
provides that "A hazardous waste facility ... may conduct bulk, packaged, or containerized hazardous 
waste unloading operations in accordance with the requirements of this section" subject to exception not 
applicable herein. H&S section 25200.l9( d) defines "unloading" as "activities associated with the 
receipt of bulk, packaged, or containerized hazardous waste ... " H&S 25200.19 requires that such 
"unloading of bulk hazardous waste shall be conducted ... with a containment system capable of 
collecting and containing leaks and spills that may reasonably be anticipated to occur during loading and 
unloading operations until the leaked or spilled material is removed ... " 

This is exactly the containment system developed and used by FRS, in its fully engineered, 
bermed, covered, security fenced, sprinklered, paved containment units. 

Even assuming for the purpose of discussion that it were a waste pile, there is no factual nor 
legal basis to prohibit FRS from inspecting and sorting incoming material, to determine if it complies 
with the manifest, is material that FRS is authorized to accept, and to sort recyclables, all of which 
would are desirable objectives. While FRS vehemently disputes that the incidental time necessary to 
unload, during which the material is inspected, constitutes "storage" the Regulations provide that TSDFs 
that do store or treat hazardous waste in piles - and that is inside or under a structure providing 
protection from precipitation - is not subject to further regulation regarding lining requirements. 22 
CCR 66264.250(c). FRS' fully enclosed unit meets or exceeds these requirements. 

DTSC argument is legally incolTect because it is internally inconsistent, and inconsistent with 
regulation. DTSC states that "any facility that engages in any land disposal activity is ineligible for a 
standardized permit." (Response to Comment 1-29, citing H&S section 2520l.6(g». Ifmaintaining a 
waste pile is automatically "land disposal" as DTSC also maintains, then no TSDF could ever have a 
pile, or be permitted to have a pile, under any circumstance, pursuant to H&S 25201.6(g). Yet, 22 CCR 
66264.250, provides the requirements for a TSDF to store or treat piles. Thus, it is apparent that 
neither the legislature, nor California EPA in promulgating the Regulations, intended a waste pile, or 
pile, to be automatically deemed a "land disposal" activity. 

To be "land disposed," the material would in this circumstance need to be placed in or on the 
bare ground ("land") which is not the case. 

This COlTect conclusion of FRS is supported by CCR Title 22 §22260.10, which defines "Land 
Disposal" as follows: 

'''Land disposal' means placement in or on the land, except in a cOlTective action management 
unit, and includes, but is not limited to, placement in a landfill, surface impoundment, waste pile, 
injection well, land treatment facility, salt dome formation, salt bed formation, underground mine 
or cave, or placement in a concrete vault or bU11lcer intended for disposal purposes." 
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Although not defined by Regulation, common meaning of the tenn "land" as in "placement in or 
on the land" by Merriam Webster is the "solid part of the surface of the Earth: an area of ground". FRS 
is not, and never has, proposed to unload onto the bare ground. 

The definition of "Land disposal method" sheds further clarity on the meaning of "Land 
Disposal". Land Disposal Method is defined as; a) disposing of hazardous waste, b) treatment of 
hazardous waste, c) storage of hazardous waste for longer than one year. Disposal and treatment are also 
defined in §66260.1 O. FRS does not dispose of hazardous waste, nor treat hazardous waste, nor does it 
store hazardous waste for longer than one year. 

FRS requests that Special Condition #12 be clarified to add the italicized language, stating: 

"All solid hazardous waste transfer shall occur directly from one container into another 
container, or into a containment unit. " 

FRS's concern is that it continue to employ the procedures in accordance with its WAP in sorting 
and inspecting the bulk solids for incompatible materials, and those materials that are inconsistent with 
the generator profile or the FRS pennit, and that it do so by sorting and inspecting bulk solids within a 
fully engineered, benned, covered, security fenced, sprinklered, paved, regulated unit. 

The sorting process also allows for the removal of recyclables from the waste stream. This allows FRS to 
comply with, and allows FRS to assist its customers and government agencies to comply with AB939. 

DTSC pennit writer [project manger] Waqar Ahmad9 concurred in deposition testimony that there is no 
concern for human health or the environment by allowing FRS to unload bulk solid hazardous waste directly 
into a paved, benned, enclosed, regulated unit: 
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Q: ... What concern, if any, is presented by unloading out of a container solid hazardous waste onto 
a fully paved benned enclosed regulated unit?" 

A: The way you are packing the statement, it is already taken care ofthat no dust would be 
generated, nothing would be coming out and there's no chance of any vapors, as you already 
taking into consideration all the impact coming into the atmosphere. Under this situation, I 
would not have any concern. " 10 

Of course, Mr. Ahmad's concern regarding impact into the atmosphere is addressed by the rest of the 
Special Condition itself, which requires that, "No solid waste transfer shall occur if visible emissions or clouds 
of dust are created that are likely to leave this Unit during the transfer ofthe waste." 

Moreover, Mr. Ahmad confirmed that it is not a violation of FRS' existing pennit, nor California law, for it 
to unload solid hazardous waste not in containers and to offload them in the receiving area for inspection, 
stating: 

9 In Response to Comments, Comment 1-8, DTSC acknowledges that Mr. Ahmad was assigned as the pennit 
writer [project manager] and would be reviewing the Class 2 pennit modification request. 
10 Deposition ofWaqar Ahmad v. II p. 272 Ins 17- 273 Ins 5, lodged herewith. 



Q: ... "if FRS receives solid hazardous waste that are not in containers and offloads them in the 
receiving shipping area for inspection, would that activity description cause them to be in 
violation?" 

A: I would say that it has to be unloaded in a regulated unit. ll
• 
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Mr. Ahmad further confirmed that the Permit as drafted does not prohibit unloading bulk solids directly 
into Unit 9.12 

IV. Policy Considerations Arising From nTSC Utilizing Conditions Punitively. 

Waqar Ahmad was assigned by DTSC as the permit writer for the Filter Recycling permit writer/project 
manager on its penuit modification application. 13 On March 12, 2009, Mr. Ahmad sent an email informing 
Filter that State personnel furloughs, as well as changes in the Department, had created chaos for the State. 14 

On April 10, 2009, Waqar Ahmad further stated that he had not reviewed Filter Recycling permit modification 
application. In August 2009, Mr. Ahmad emailed further acknowledgment of March 2009, receipt of Filter 
Recycling application 15. DTSC did essentially nothing with the permit modification from 2008 through 2009. 

By advisement ofWaqar Alunad, Filter Recycling noticed and then held public meeting regarding the 
permit modification on July 14, 2010. The only persons in attendance at the public meeting were 
representatives of Filter Recycling and of the DTSC. No one objected to, or otherwise raised comment 
regarding the issuing of Filter Recycling' permit modification. 

On September 16, 2010, Mr. Ahmad emailed that DTSC planned to hold a public comment period on 
the draft permit on October 13, 2010. The September 16th email also contained the Fact Sheet for public 
commentl6

. Eighteen minutes later, Mr. Ahmad emailed to DTSC enforcement Filter Recycling's Fact Sheet 
for the permit modification 17. 

In an October 4,2010 email.Mr. Ahmad stated that he planned to issue a technical review completeness 
determination on October 11, 201018

• Mr. Ahmad attached to the October 4,2011 email to Filter Recycling the 
Draft Penuit, Initial Study, CEQA negative declaration, Public Notice, and Fact Sheet - all of the documents 
necessary to issuance of final permit modification 19. His email also stated, however an absence of State budget 
to proceed, but that Public Participation Specialist, Jeanne Matsumoto, may contact Filter Recycling to do the 
public mailing for the public comment period for the DTSC. Notably, DTSC now contends that it did not need 

11 Deposition ofWaqar Ahmad v. II p. 3161ns 15-22, lodged herewith. 
12 Deposition ofWaqar Ahmad v. II pg 3161n9- pg. 3191n. 6, lodged herewith. 
13 In Response to Comments, Comment 1-8, DTSC acknowledges that Mr. Ahmad was assigned as the penuit 
writer [project manager] and would be reviewing the Class 2 permit modification request. 
14 Exhibit 6 
IS Exhibit 7 
16 Exhibit 8 
17 Exhibit 9 
18 Exhibit 10 
19 Exhibits 11-13 



to issue a technical completeness determination because it is not required for a permit modification. See, 
Response to Public Comments 1-5. 

Mr. Ahmad was on vacation October-November 2010. In his absence, Filter Recycling contacted Ms. 
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Matsumoto for information on the public comment period. She stated that she would check with Alfred Wong. 
She never responded to Filter Recycling request. 

A January 21, 2011 email from Mr. Ahmad stated that the project was being reviewed by the DTSC 
legal staff (enforcement), and that he could not do anything until their review was complete20

. Other than Mr. 
Alunad's October 4th email including all necessary documents attached, once DTSC enforcement received the 
September 16, 2010 email from Mr. Ahmad, the process came to a dead stop. 

The DTSC Envirostor web site shows that the Final Part A and Part B permit modification were 
received by the DTSC on April 13,2011 21

• This April 13,2011, submission was not a new application, but 
simply a re-packaging of previously filed documents at DTSC request, and containing some minor tweaks that 
were requested by DTSC, but were unnecessary to the permit modification. Mr. Alunad emai1ed on May 24, 
2011, stating that he was still awaiting comments from enforcement and legal review of the permit 
modification. 

Since then, DTSC internal documents reveal that FRS' permit modification application came to a dead 
stop because Enforcement sought to finalize its enforcement case, ie. assess penalty violations and demand 
payment, even though the both the penalties and the amounts are highly disputed. Mr. A1unad emailed his 
superiors on September 8, 2011, complaining that 

"It has 3 years for this Class 2 Permit mod. [It could qualify for an award]. Enforcement folks 
have not finalized their case with Filter Recycling Services. So, they have not finished their 
project." ..... There is a limit to how much we can/or should delay the project." 22. 

It has now taken 3 more years - to 2014, and the filing by Filter Recycling Services of a Petition for Writ 
of Mandate2l demanding that DTSC take action, before Final Permit Modification has issued. Yet, contained 
within that Final Permit Modification are the above conditions, on their face punitive rather than practical, and 
contained within the Permit simply because Filter Recycling has disputed, rather than capitulating, to 
Enforcement demands. It is an important policy consideration that conditions contained within a pennit have a 
legitimate purpose of protecting human health and the environment, rather than being imposed to punitively 
hamper operations in effort to force capitulation to disputed penalty assessments. 

For the foregoing reasons, FRS and Wade Riddering request that the Permit be further modified as 
provided herein. 

20 Exhibit 14 
2L Exhibit 15 
22 Exhibit 16 
23 Exhibit 17 Petition for Writ was filed December 5, 2012 San Bemardino Superior Court Case No. CIVDS 1212458 
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Secretary for 

Environmental Protection 

TO: 

FROM: 

VIA: 

DATE: 

SUBJECT: 

Department of Toxic Substances Control 

Maureen F. Gorsen, Direclor 
8800 Cal Center Drive 

Sacramento, California 95826-3200 

MEMORANDUM 

Operating Facilities Team 
Attn: Waqar Ahmad, P.E. 

Ryan Batty 
RCRA Corrective Action Unit 
Legacy Landfill and RCRA Corrective Action Office 

Rizgar Ghazi, PE., Unit Chief 
RCRA Corrective Action Unit 
Legacy Landfill and RCRA Corrective Action Office 

July 25, 2008 

Arnold Schwarzenegger 
Governor 

CLASSIFICATION OF PROPOSED PERMIT MODIFICATIONS FOR THE 
FILTER RECYCLING SERVICES, INC. FACILITY, RIALTO, CALIFORNIA 
EPA 10 NO CAD 982 444 481 

DOCUMENT REVIEWED 

Response to Deficiencies of Proposed Permit Modifications for the Filter Recycling 
Services, Inc. Facility, Rialto, California, EPA 10 NO CAD 982 444 481, dated 
April 10, 2008. 

INTRODUCTION 

The RCRA Corrective Action Unit (RCAU) has reviewed the above referenced 
document and has the following comments and recommendations. If you have any 
questions or comments regarding this memorandum, please contact Ryan Batty on 
(916) 255-6699 or Rizgar Ghazi on (916) 255-6665. 

Background 
Filter Recycling Services (FRS) is located in Rialto in the greater Los Angeles area. 
FRS has a Series A Standardized Permit (Permit) that was issued on 
December 17,2001, has an effective date of October 23,2006, and an expiration date 

® Printed on R.ecycled Paper 
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of January 21, 2012. FRS is permitted to treat and store hazardous waste and the 
facility has historically serviced the used oil industry. 

On February 24, 2008, FRS submitted a letter detailing five (5) proposed modifications 
to the FRS Permit, requesting DTSC to rule on the classification of the modifications. 
DTSC responded to FRS in a letter dated March 10,2008, requesting additional 
information on the modifications prior to making a ruling. FRS submitted a second letter 
on April 10, 2008, with additional information on the proposed modifications. 

ANALYSIS 

General Comment 
The April 10, 2008, letter makes repeated reference to California Code of Regulations, 
title 22 (22 CCR), Chapter 20, Article 4, Appendix I as the basis for the proposed permit 
modification classifications. The referenced appendix applies only to full (RCRA 
equivalent) permits. The classification of a modification to a standardized permit will be 
equal or lower than the classification of an equivalent modification to a full permit. The 
recommended permit modification classification contained in this memorandum is based 
on 22 CCR, section 66270.42.5, "Permit Modification for Non-RCRA Activities". 

Proposed Modification One - Addition of Hazardous Waste Codes 
Inclusion of some additional waste codes in our existing permit, without any increase in 
volume, andlor capacity. Appendix I section F1c of Chapter 20 lists this as a class l' 
modification. 

The waste codes to be considered for inclusion in our permit are: 123 unspecified 
alkalin~ solution, 151 asbestos containing waste, 162 other spent catalyst, 171 metal 
sludge, 213 hydrocarbons solvents, 214 unspecified solvent mixture, 252 other still 
bottom waste, 261 polychlorinated biphenyls, 271 organic monomer waste, 272 
polymeric resin waste, 311 pharmaceutical waste, 321 sewage sludge, 322 biological 
waste and other sewage sludge, 342 organic liquids with metals, 411 alum and gypsum 
sludge, 421 lime sludge, 431 phosphate sludge, 441 sulfur sludge, 471 paper 
sludge/pulp, 511 empty pesticide containers 30 gal/ons or more, 531 chemical toilet 
waste, 521 drilling mud, 541 photochemicals / photoprocessing waste, 551 laboratory 
VIlaste chemicals, 571 fly ash, bottom ash and retort ash, 581 gas scrubber waste, 591 
baghouse waste, 613 auto shredder waste. 

The applicable units in our permit that these would be added to are S1 and S2. 

Recommendation on Classification of Proposed Modification One 
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The addition of 28 waste codes to the Permit represents an operational change. The 
RCAU recommends classifying the change as a Class 2 Permit modification consistent 
with 22 CCR 66270.42.5 (d)(1). 

The current FRS Permit contains 25 waste codes consisting of 23 California waste 
codes and two (2) Federal exempt waste codes. The addition of 28 waste codes to the 
Permit will allow FRS to store the majority of the California non-restricted wastes. The 
addition of all the proposed waste codes to the Permit may introduce waste 
compatibility concerns or lead to a large and complex waste analysis plan (WAP). FRS 
should review the need for inclusion of all 28 waste codes when developing the revised 
Part B Permit Application (permit modification application). 

Proposed Modification Two - Addition of the Solidification Treatment Process 
Addition of the process of solidification to our permit. As you know, to solidify liquids is 
considered as an environmental/y friendly and viable waste handling process. The 
combining of permitted compatible liquid wastes with solid wastes for the purpose of 
creating a stabilized material acceptable for beneficial reuse as Alternative Daily Cover. 
Appendix I section F1c of chapter 20 lists this as a class 1* modification. 

Upon further review of Health and Safety Code section 29179.2(e) [sic] we find the 
following: 

"Treatment" does not include any of the fol/owing, to the extent that one or more of the 
following are the only methods with are used: 

(1) Solidification of hazardous waste by the addition of absorbent material that 
produces a change only in the physical character of the waste, without a 
corresponding change in the chemical character of the waste. 

Thwefore the addition of this process should be a minor permit modification. 

This process will take place at the consolidation area 8 at the west wall which is an 
existing wal/ approximately 8 inches thick and 10 feet high, see attachment 1. 
This process will take place by creating a bermed area with soil like solids. Then adding 
liquids into this area by dumping drums with a forklift and drum rotator; vacuum truck 
emptying; vacuum truck waShout; roll-off bin washout, emptying a washout trough, or 
similar activities. 

Equipment typically used during this process will include: . 
1) bucket loaders 
2) forklifts for moving and emptying of drummed waste 
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3) roll-off truck for dumping of roll-off bins and washout of roll-off bins both 
directly into solidification area and into drums or wash out trough 

4) vacuum trucks for dumping of sludges and washout of vacuum trucks and 
roll-off bins both directly into solidification area and into drums or wash out 
trough. 

The capacity of this process is approximately 20 tons per hour maximum. 

This process is intended to solidify liquid wastes to create a stabilized material for 
beneficial reuse as Alternate Daily Cover (ADC) or disposal at pennitted facilities. 

The Waste Analysis Plan (WAP) may need to be modified to include the proper 
procedures and protocols associated with adding this process. 

Recommendation on Classification of Proposed Modification Two 
In its March 10, 2008 letter to FRS, DTSC indicated that it lacked the information 
necessary to fully evaluate FRS Proposed Modification Two and requested additional 
information. In response, FRS provided the above copied response; however, FRS did 
not provide all of the information requested by DTSC. Of the information requested, 
FRS failed to provide information on the actual wastes to be combined and the 
ha;:ardous characteristic(s) subject to treatment. However, based on the limited 
information provided, the RCAU offers the following analysis of the proposed 
modification. 

The removal and consolidation of wastes without use of a container as described by 
the proposed modification would be considered a land disposal activity that is not 
eligible for a standardized permit pursuant to Health and Safety Code (HSC) 25201.6 
(g)(1) . The RCAD recommends that FRS either: (1) provide the additional information 
requested and demonstrate that proposed modification is eligible for a standardized 
permit, or (2) abandon the proposed modification. 

Proposed Modification Three - Minor Permit Corrections/Additions: 
Part 1 
We request for addition of drums and containers (PaIt2-Special conditions), addition of 
cubic yard boxes no more than two (2) high, addition of liquid totes no more than two (2) 
high, without any increase in volume, andlor capacity. Appendix / section A 1 of Chapter 
20 lists this as a class 1 modification. 

The cubic yard boxes can contain any of the soil wastes listed in our permit and can 
contain liquids in smaller multiple containers within the box as a commodity pack andlor 
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as a lab pack. Documentation from the manufacturer of the stack-ability of these cubic 
yard boxes is shown in attachment 3. 

Similarly the totes can contain any liquids that are listed in our permit. Documentation 
from the manufacturer of the stack-ability of these totes is shown in attachment 4. 

Recommendation on Classification of Part 1 Proposed Modification Three 
The permit condition in question presently reads as follows: 

The Permittee shall not stack 5-gallon containers more than five (5) containers 
high, 20 gallon containers more than three (3) high, 30 gallon containers more 
than three (3) containers high and 55-ga/on drums more than two (2) drums high 
within the Waste Storage (Interior) (S1) unit, the waste storage (Exterior) (S2) 
unit and the Waste Storage (Interior Area to) (S3) unit. All other container shall 
not be stacked. 

RCAU understands that FRS proposes to modify the language to read as follows: 

The Permittee shall not stack 5-gallon containers more than five (5) containers 
high, 20 gallon containers more than three (3) high, 30 gallon containers more 
than three (3) containers high, 55-galon drums more than two (2) drums high, 
cubic yard boxes no more than two (2) high and liquid totes no more than two (2) 
high within the Waste Storage (Interior) (S t) unit, the waste storage (Exterior) 
(S2) unit and the Waste Storage (Interior Area 10) (S3) unit. All other container 
shall not be stacked. 

(Emphasis added) 

Information from the manufacturer of the cubic yard boxes and totes confirms that the 
containers are designed to be stacked at least two (2) high when full. 

The modification to container storage practices is an operational change that has the 
potential to introduce safety considerations associated with storing waste at elevation. 
Also, the modification is similar to the Class 2 permit modification described in 
Appendix I, F (Containers) 6. The RCAU recommends classifying the change as a 
Class 2 Permit modification consistent with 22 CCR 66270.42.5 (d)(1). 

Proposed Modification Three - Part 2 
To correct wording within the permit of tank to container where appropriate ... Appendix I 
section A 1 of Chapter 20 lists this as a class 1 modification. 
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To re-designate treatment unit T6 listed in our permit to storage, as treatment in this unit 
is not allowed per special condition18 listed in our finalized Permit. 

To clarify the designation in our permit that unit T6 (to be listed as a storage unit) is a 
container. As shown in section 6.10 and 6.12 of our permit application this unit is 
portable. Section 66260.10 of CCR Title 22 shows the following definition: 
"Container'means and device that is open or closed, and portable in which a material 
can be stored, handled, treated, transported, recycled or disposed of. 

Recommendation on Classification of Part 2 of Proposed Modification Three 
The reclassification of treatment unit Tank 6 as a storage container is an informational 
change that will not impact the daily operation of the facility. The RCAU recommends 
classifying the change as a Class 1 Pemrit modification consistent with 
22 CCR 66270.42.5 (b)(5). 

Despite the fact that the unit is movable FRS should limit the storage unit to a fixed 
location and continue to use the wheel blocks. 

Proposed Modification Three - Part 3 
To clarify in the permit Part 2 Special Conditions 16 to read "The permittee shall not 
treat aerosol cans with unreadable or no labels." 

Recommendation on Classification of Part 3 of ProposEld Modification Three 
The permit condition in question presently reads as follows: 

The Permittee shall not accept for storage or treatment of aerosol can with 
. unreadable labels or no labels. 

RCAU understands that FRS proposes to modify the language to read as follows: 

The PermitteI;J shall not treat aerosol cans with unreadable labels or no labels. 

HSC section 25201.16, which became effective on January 1, 2002, after the current 
FRS Pemritwas issued, reclassified non-empty, waste, aerosol cans as universal 
waste. FRS, acting as an off-site hazardous waste facility, is entitled to store universal 
waste. The change, removing limitations on the storage of universal waste strea.ms, will 
not have a meaningful impact on operation of the facility. The RCAU recommends 
classifying the change as a Class 1 Permit modification consistent with 22 CCR 
66270.42.5 (b)(5). 
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Special storage requirements may apply to aerosol cans with unknown contents. For 
example, HSC 25201.16 (g). requires universal waste handlers to accumulate aerosol 
cans in accumulation containers, and accumulate the cans in a manner that is sorted by 
type and compatibility of contents. FRS should consider HSC 25201.16 when 
developing the permit modification application. 

Proposed Modification Three - Part 4 
To clarify in the permit Pari 2 Special Conditions 16 to read "The permittee shalf not 
treat aerosol cans containing chlorofluorocatbons or pesticides." 

Recommendation on Classification of Part 4 of Proposed Modification Three 
The Permit condition in question presently reads as follows: 

The Permittee shalf not accept for storage or treatment aerosol cans containing 
chlorofluorocarbon or pesticides. 

RCAU understands that FRS proposes to modify the language to read as follows: 

The Permittee shall not treat aerosol cans containing chlorofluorocarbon or 
pesticides. 

As indicated above, non-empty, waste, aerosol cans were reclassified as universal 
waste after the FRS permit was issued. The change, removing limitations on the 
storage of universal waste streams, will not have a significant impact on operation of the 
facility. The RCAU recommends classifying the change as a Class 1 Permit modification 
consistent with 22 CCR 66270.42.5 (b)(5). 

Proposed Modification Four - Increase of Facility Area 
Increase of existing container unit «25%), south of S2, measuring 57 feet x 84.62 feet. 
Appendix I section F1b of Chapter 20 lists this as a class 2 modification. This will better 
serve truck off loading, truck-to-truck transfer (proposed modification five), and 
consolidation of solids into roll-off bins and end dump trucks. 

1. The marked up site plan indicating this area and traffic flow is included 
as attachment 1. 

2. The facility boundaries on the facility plot plan are 149.12 feet x 129.96 
feet which is 19,379.63 square feel. Twenty-five percent of this total is 
4,844.90 square feet. The proposed increase of 57 feet x 84.62 feet 
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totals 4,823.34 square feet. Hence, the increase in the bermed area will 
not constitute any increase of more than 25% of the present area. 

3. Land ownership of the proposed increase is identical to the land 
ownership of the existing permitted facili/y. 

4. All properties in control of Filter Recycling Services on Monte Avenue are 
fenced. Security is maintained byemployees and security cameras 
during business hours and a security guard and security cameras during 
all off hours 2417. 

5. We concur with the Department's understanding that the proposed 
modification will require relocation of three roll-off bins depicted on the 
facility plot plan. These changes can be seen in the draft plot plan in 
attachment 2. 

Recommendation on Classification of Proposed Modification Four 
The analogy made with the permit modification described in Appendix I, section F 
"Containers", 1. "Modification or addition of container units", b., fails to consider the 
distinction between facility container storage capacity and total facility area. However, 
the proposal to increase the facility area by < 25 % to accommodate a different truck 
loading/unloading configuration can be generally described as an operational change. 
The RCAU recommends classifying the change as a Class 2 Perma modification 
consistent with 22 CCR 66270.42.5 (d)(1). 

FRS should include language in the permit modification application providing controls 
on the.duration that laden truck may remain in the truck loading/un-Ioading area. 
Stationary trucks in the truck loading/un-loading area should not be used as additional 
facility storage capacity. 

The RCAU could not locate a record indicating that a Phase I Environmental 
Assessment has been completed for the property proposed for the expansion. 
Therefore, in accordance with HSC 25201.6, subdivision (i), FRS should submit a 
Phase I Environmental Assessment with the permit modification application for the 
parcel encompassing the proposed expansion. 

Proposed Modification Five - Truck to Truck Transfer 
Truck to truck transfer of the permitted wastes in the current requirements. Appendix I 
section F6 of Chapter 20 lists this as a class 2 modification. It is requested that O(1r 
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permit be modified to allow for bulk truck to truck transfer activity, within our facility 
boundaries. 

1. The wastes to be transferred are non-RCRA liquids including: waste oil,· 
used oil; oily waler; liquid grease; latex paints; resin; glue; soaps; 
adhesives; liquid ink; waste water; sludges. 

Waste codes of liquids can include: 

123 unspecified alkaline solution, 133 aqueous solutions with 10% or more total organic 
residues, 134 aqueous solution with <10% total organic residues, 135 unspecified 
aqueous solution, 141 off-specification, aged, or surplus inorganics, 213 hydrocarbons 
solvents, 214 unspecified solvent mixture, 221 waste oil and mixed oil, 222 oil/water 
separation sludge, 223 unspecified oil-containing waste, 271 organic monomer waste, 
272 polymeric resin waste, 281 adhesives, 291 latex waste, 311 pharmaceutical waste, 
321 sewage sludge, 331 off-specification, aged, or surplus organiCS, 343 unspecified 
organic liquid mixture, 411 alum and gypsum sludge, 421 lime sludge, 431 phosphate 
sludge, 441 sulfur sludge, 451 degreasing sludge, 461 paint sludge, 471 paper 
sludge/pulp, 491 unspecified sludge waste, 521 drilling mud, 541 photo chemicals I 
photoprocessing waste, 551 laboratory waste chemicals, 561 detergent and soap, 612 
household waste. 

Recommendation on Classification of Proposed Modification Five 
The addition of truck to truck transfer to the Permit represents an operational change. 
The RCAU recommends classifying the change as a Class 2 Permit modification 
consistent with 22 CCR 66270.42.5 (d)(1). 

The narrative of wastes (bullet "1.") to be transferred was not consistent with the listed 
waste codes. For example, 311 (pharmaceutical waste), 541 (photochemicals / 
photoprocessing waste), and 551 (laboratory waste chemicals) are not consistent with 
the narrative. If the narrative belter describes the wastes FRS wish authorization to 
transfer then it is likely the list of waste codes can be reduced. Also, waste code 343 
(unspecified organic liquid mixture) was listed twice in the April 10, 2008 leiter. 

FRS should note that many of the waste streams may not be generated in sufficient 
quantity to necessitate truck to truck transfer, and should consider whether these waste 
codes should be listed on the proposed modification. 

DTSC-FRSSUB-I0859 
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FRS should limit trucks conducting truck to truck transfer to dedicated transfer bays as 
opposed to allowing transfer from any location depicted on Attachment 2 to the April 10, 
2008", letter. 

CONCLUDING COMMENTS 

The classification recommendations contained in this memorandum are based on the 
limited information provided and should not be viewed as approval of the proposed 
modifications to the Permit. DTSC will reserve judgment on the merits of the proposed 
modifications until after review of the permit modification application is complete. Also, 
in accordance with 22 CCR 66270.42 (b)(6)(A)3., and after completion of the 60-day 
public comment period, DTSC may determine that the modification request shall follow 
the procedures in section 66270.42(c) for Class 3 modifications. 

Right of Appeal 
Pursuant to HSC section 25200.15, subdivision (d), FRS may petition DTSC to lower 
the classification of any Class 2 or Class 3 permit modification to a Class 1 or Class l' 
permit modification. 

Permit Modification Fee 
The activity fee for a Series A Standardized Permit is $34,345. The fee for a Class 3 
Permit modification is 40% of the activity fee per unit impacted up to a maximum of 80% . 
of the activity fee. The fee for a Class 2 Permit modification is 20% of the activity fee per 
unit impacted up to a maximum of 40% of the activity fee. If FRS proceeds with all of the 
proposed Permit modifications, as classified in this leiter and excluding proposed 
modification two (2), then the processing fee will be 40% of the activity fee or $13,738. 
Alternatively, FRS can opt to enter into a cost reimbursernent agreernent with DTSC in 
accordance with HSC section 25205.7, subdivision (a). 

Also, if DTSC determines that a California Environmental Quality Act (CEQA) Initial 
Study and Negative Declaration are required to enact the modification then cost 
reimbursement will occur under a cost reimbursement agreement. CEQA cost 
reimbursement is in addition to the permit modification fee. 

Permit Modification Application 
The reqUirements for implementing a permit modification are found in 22 CCR sections 
66270.42 and 66270.42.5. The revised facility closure cost estimate, prepared in 
accordance with 22 CCR sections 66270.42 (b)(1)(D), 66270.14 (b)(15) and 66264.142 
should reflect the recent discussions with the DTSC on the closure cost estimate for the 
existing facility, in addition to any changes warranted by the permit modifications. 

DTSC-FRSSUB-I0860 



Operating Facilities Team 
July 25, 2008 
Page 11 

REFERENCES 

[1] FRS Permit modification letter dated February 24, 2008 

[2] DTSC Response letter dated March 10, 2008 

[3] Revised FRS Permit modification letter dated April 10, 2008 

[4] FRS Standardized Permit issued December 17, 2001 

[5] California Code of Regulations, Title 22 

[6] California 'Health and Safety Code 

DTSC-FRSSUB-I0861 



EXHIBIT 3 



Case Screens Page lof2 

_Pe_rmit A .. c.t.iVity· .. (.B_e_ta) _ .. __ .. _@ .. @.b.· ... ···· ~~L-__________ :EN~V~I~R~O~ST~O~R~H~6~M~Ell!M~A~N~AG~E£P~R~O~JE~·C~T~S~I~R~E£PO~R~TS~IS~E~A~R~C~H~llL~O~G~O~U~T 
FILTER· R.ECYCLING SERVICES INC (CAD982444481) . (MAP) PERMIT MAINTENANCE LEAD: WAQAR AHMAD 
180 WMONTE AVE PERMIT MAINTENANCE SUPERVISOR: BEVERLY RIKALA 
RIALTO, CA 92316 
-SAN BERNARDINO COUNTY PUBLIC PROFILE REPORT 
SITE CODEIS1: 400463 

LAST MODIFIED BY, Waqar Ahmad (8/27/2009) 

80E-826 REV.6 (8-04) STATE BOARD OF EQUALIZATION 

HAZARDOUS SUBSTANCES FEE TRANSMITTAL 
-(Department' of Toxic Substances Ctinlrol) 

EXCISE TAXES AND FEES DIVISION 

APPLICATION DATE 

2/24/2008 

RESPONSIBLE ENTITy FOR FEE 

Filter Recycling Service 

DBA _, _________ ,_ 

Filter Recycling ServIces 

MAILING ADDREsS 

180 Wagt MOllte Avenue 

SITE-ADDRESS 

180 West Monte Avenue 

TRANSMITTAL DATE 

8127/2009 

SITE NAME 

2008 

TRANSMITTAL NO. 

PE:RMITNO. 

BOEACCQUNT NO. 

CONTACT PERSON 

Wade Riddetlng 

g}!Y 

Rialto 

CA/EPA 10 NO. 

CA09S244481 

TELEPHONE 
(909) 8,73-4142 

STATE 

CA 

Ca:lendllJ Year 

Fiscal Year' 

ZIP CODE 
92316 

DIRECTIONS: USING THE CHECK BOXES,_ SELECT-THE TYPE OF ACTIVITY, FACILITY-SIZE, AND FACILITY TYPE,FROM_THE CHOICES 
BELOW. 

TYPE OF ACTIVITY 

L1 Renewal,-With Changes 

D Mod Class 2 • 1 or Less Units 

~ Mod Chiss':;! - 2'orMore_Units 

EJ Mod 'Class:3 ___ 1 otLess Units 

o Mod Class' 3,· 2 or More. units 

[J PC R"eweiPC - With Ch.ng'" 

[J NeW-Operating Permit 

EJ Renewal,~ No CIi~:ln'ges 

[J PC Mod Class 2 -1 or Less Units 

8J PC Mod Class 2·2 or More Units 

D PC Mod Clasff3 -1 or less-Units 

[J PC Mod Class'3 ~ 2 or More Units 

New Fiost-Closure' Permit 

W PC RenEiWal PC - No Changes 

D New P'O:st-Closore Order-in Lieu of Permit 

~ACILITY SIZE 

Large 

Medium 

(Amount of liazardii'us waste during any:1 ,mol1th or remaitiing-afli:1r clOSUre) 

Manages -1 ,000 tons ,or more 

Manages more than 1 ;000 pounds to.lessthan1 ,000 tons 

https :l/www.hwmpenvirostor.dtsc.ca.govl screens/menu. asp?gl ob al jd=CAD982444481 & 1.. . 8/27/2009 

DTSC-FRS-007975 



Case Screens 

If] Small Manages less than 1,OOO-pounds 

FACILITY TYPE 

[J Disposal 

EI Siorci."gerrrealment 

EJ Transportable-Treatment Unit 

[J Incinerator 

~ Standardized Series A 

[] Standardized Series B-

E] Standardized Series' C 

Standardized Series C - smalrQuanlily 

o PostcJosure 

Page 2 of2 

FEES DUE 

$0 EJ No Fee - Entered inia Cost Recovery Agree'rilen! EJ Waive Fee 

NOTE TO DTSC REGION: 
Do not accept payment at this'time. The Board of 
Equalization will Issue a billing(s) to the resptinsible 
party shown above and payment will be due-at that tline. 

ROUTE COMPLETED TRANSMITTAL TO HQ FEES UNIT 
Fees Unit will distribute as follows: 

Original + '1'-'-- Board of Equalizaflon -(BOE)_~,Billirig: Unit 
Copy To~-

Bot Audit Unit 
DTSC- State Regulatory Program 
Orjginato~ 

PREPARED BY 

IWaqar-Ahmad 

OFFICE 

!DTSC - Pemrilting' ~ Berkeley 

TELEPHONE NUMBER 

!(510) 540-3932 

DATE RECEIVED 

FOR em: 
USE'ONLY 

RECEIVED BY 

CONTACT ENVIROSTOR-HEI-P 

https:/ /www.hwmpenvirostor.dtsc.ca.gov/ screens/menu. asp? gl db at jd~CAD982444481 &1. .. 8/27/2009 
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BOE-S25 REV.S (8-04) 
HAZARDOUS SUBSTANCES FEE TRANSMITTAL 
(Departrnent6f Toxic Substances Control) 

BOE 

STATE BOARD OF EQUALIZATION 

EXCISE TAXES AND FEES DIVISION 

2008 Calenda-r Year 
____ I Fiscal Year 

DIRECTIONS: USING THE CHECK-BOXES; SELECT THE TYPE OF ACTIVITY, FACILITY SIZE1 AND FACILITY TYPE-FROM THE CHOICES BELOW. 

TYPE: OF ACTIVITY 

o NeW FlERMIT 
o ISO FACILITY 
o RENEWAL:, no changes 
o RENEWAL: change same as mod 
o CLASS II (2) MOD: 1 or less units 
o CLASS II (2)' MOD: 2 or more units 
o CLASS III (3) MOD: 1 a-r less units' 
o CLASS-lit (3) MOD: 2 or more units 

FlAcllI'TY SIZE (Amount of hazard bus-waste-during any 1 rrionth 
or remaining afler clcsure) 

[2] 
D 
D 

LARGE 
MEDIUM 
SMALL 

FACILITY TYPE 

o Disposal 
D Storagemealment 

Manages 1 ,000 tei'ris' or more 
Manages more than 1,000 pounds to_l8'ss' Ihan-1 ,000 tons 
Manages less than l,OOO pounds 

o Transportable Treatment Unit 
o Incinerator 
Q Standardized Series A 
o Standardized Series B 
o Standardized Series C 
o Standardized Series'C--' Small Quantity 
o Postolosure 

FEES DUE 

$17,780 

Original + 1 -- Board of Equalization (BOE) - Billing Unit 
Copy To -- BOE Audit-Unit 

DTSC' State Regulatory Program 

DTSC-FRS-007978 
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KAMALA D. HARRIS 
. AttorileYGeneraf of California 

BRIAN W. HEMBACHER 
; .. -

Supervising Oeputy Attorney General 
SARAH E. MORRlSON (State Bar No. 143459) 
CATHERlNEM. WIEMAN (State BarNo. 222384) 
Deputy Attorneys General 

300 South Spring Street, SUite 1702 
Los Al1geles, CA 90013 
Telephone: (213) 897-2608 
Ff)X: (213) 897-2802 . 
E-mail: Catherine.Wieman@doj.ca.gov 

Attorneys/or the People a/the State a/California, . 
ex rei. the Department a/Toxic Substances Control 

ExemPt from Filing Fees pursuant to 
G6veriini.ent Cbd.nlectibh 6103 

CONFORMED COpy 
ORIGINAL FILED 

SlJPERIOR couro' O~ CALIFORNIA 
COUNTY OF),{jfi i\NG f,LE..<; . 

DEC 05 l01Z 
John A. CIru=~Bxc{)ntive OfflC¢);/Cler,k 

BY *-\\" ,.1"_ "lliputy 
Isll,avlia C!lambeT~ . 

SUPERlOR COtIRT OF THE STATE OF CALIFORNIA 

COUNTY'OF LOS A.NGELES 

-_ .. _------
. PEOPLE OF THE STATE OF CAUFORNIA, Case No. 

ex re!. the Department of To ric Substances 
Control, . 

v. 

Plaintiff,. COMPLAINT FOR CIVIL PENALTIES 
AND INJUNCTIVE RELIEF 

FILTER RECYCLING SERVICBS,lNC., a 
California Corp.oration; JON 1. BENNETT, 
JR., an Individual; and DOES I thTough.IO, 
inclusive, 

Defendants. 

., 
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1 The People of the State of California, ex re1. the Department of Toxic Substances Control 
"'.- ,. -,. '"' ." ... " .......... . : .... , .. " 

2 . ("the Department"), alleges as follows: 

STATEMENT OF THE CASE· 

1. The Department seeks civil penalties from and injunctive relief against Filter 

5 Recycling Services, Inc. ("FRS") and Jon 1. Bennett, Jr. ("Bennett") for past and continuing 

6 violations of the California Hazardous Waste Control Law, Chapter 6.5 of Division 20 of the 

7 California Health and Safety Code, sections 25100 et seq. ("HWCL") and the implementing 

8 regulations, California Code .ofRegrdatio·ns, Title 22,.Cbapter 30, Division 4. 

9 PLAINTIFF 

10 2. The Department is a public agency ofthe State of California organized and 

11 existing under and pursuant to sections 58000 et seq. ofthe'H~alth and Safety Code. The 

12 Department is the state agency responsible for tbe administration of the HWCL. 

13 3. Pursuantto sections 25181 and 25182 of the California Health and Safety Code, 

14 the Attorney General of the State of California is authorized, at the request of the Department, to 

15 commence an action in the name of the People for civil penalties and injunctive relief under the 

16 HWCL. The Department bas asked the AttOrney Generaito apply to dus Court for an injunction 

17 . enjoining FRS, Bennett, and any and all other defendants named herein from continuing 

18 violations of the HWCL. 

19 DEFE@ANTS 

20 Defendant FRS is; and at all times relevant here was, a California corporation with 

21 its headqua11ers in Rialto, California. FRS owns and operates a haZardous waste management 

22 facility located at 180 W. Monte Avenue in Rialto, California·(the "Facility"). the Facility is a 

23 hazardous waste management facility pursuant to California Health and Safety. Code section 

24 25117,1. 

25 5. Defendant Bennett is, and at all times relevant.here was, an. individual who is an 
26 owner and/or operator of FRS. The Department is infonned and believes that Bennett is, and at 

27 all times relevant here was, the president of FRS. 

28 
1. 
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6. The Department is informed and believes and thereol) alleges that Bmmett is 
''',-.- ...... -"-". ... .. .. -, ........ , ... ,' ... -,. ... - , ... ". --' , ..... -. ..... .- -, . 

responsible for the overall operations of FRS; that Bennett controls ihe hazardous waste 

mru',agement decisions afFRS, that Be~ett is aware ofthe hazardous waste ma~agement 

activities at FRS, that Bennett took actions that caused some or all of the violations alleged herein, 

and that Bennett's authority, control, and actions at FRS are such that Bennett could have taken 

action to prevent all of the violations alleged herein .. 

7. FRS and Bennett are "persons," as defined at c:aliforma'Health & Safety Code 

section 25118, and "owners" andlor "operators," as defnied at California Code of Regulations, 

title 22, section 66260.1.0. 

8. The Departrn~nt is ignorant of the true names of tlie defendants sued .herein as 

Does 1·10. When the. names of these defendants have been Mcertained, theDepartrnent will seek 

leave to amend this complaint to substitute the true name of each Doe defendant in place ofthe 

fictitious name. 

9. When reference is made. in this complaint to any act of any Defendant, such 

. allegation shall mean that each Defendant. or employees or representatives of such Defendant, did 

, or authorized such acts or recldessly failed to adequately or properly supervise, control, or direct 

their employees or representatives while engaged in the management, direction, operation, or 

control of the affairs of defendant and did so while ading within the course and scope of their 

employment.or agency. 

JURISDICTION AND VENUE 

10. Tins court has jurisdiction pursuant to California.Constitution, Article 6, secti.on 

10, and California Health and Safety Code section 25181 (a). Venue is proper in this comi 

pUrsuant to California Health and Safety Code section 25183. The principal office of FRS is in 

Rlalto, California, in San Bernardino County. Los Angeles County is the county ill which the 

Attorney General has an office nearest to the county in which the principal office of FRS is 

located. 

2 
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1 

2 11. 

STATUTORY At"ID REGULATORY BACKGROUND 
""---,. -.'.--- .-.--,. ~-'-' .. "- .. -.- --... "" "--"."'-' 

The State of Califom:ia 'haS enacted a comprehensive, "cradle to grave" statutory 

3 and regulatory framework fOF the generation, handling, treatment, transport, and disposal of 

4' hazardous wastes, The framework contained in the HWCL and its implementing regulations, 
, ' 

5 which are found at California Cod,e ofRegulalions, thie 22, sections 66260.1 et seq., specifies 

6 requirements for the registration, tracking, storage, treatment, and disposal of hazardous waste to 
7 protect thepubJic and the envi~omnent fi'om the risks posed by the improper management or' 

8 hazardous w~stes. 

9 12. ,The HWCL is the California analog of the, federal Resource Conservation and 

10 Recovery Act, 42 U.S.C. sections 6901 et seq. ("RCRA").Pursuant to state and federal law, the ' 

11 Department administers the mVCL in lieu of federal administration of RCRA i~ California. (See 

12 Health and Saf. Code § 25101(d).) 

13 ' 13:' The HWCL provides thatan owner or operator ofa hazardo)1s waste management 

14 facility may not "accept, treat, store, or dispose of a hazardous waste at theJacility, area, or site, 

. 15 unl~ss the ~wner or ,operator holds a hazardous waste facilities perrillt or other grant of 

16 authorization from the Department to use and operate the facility, area, or site .... " (See Health 

17 & Saf. Code § 25201(a).) 

18 14, 1n California, the Department has authority to issue permits to h~ardous waste 

19 management facilities. (See Health & Saf. Code' § 25200.) 

20 15. The HWCL authorizes the Court to issue civilpenalties under two distinct and 

21 alternative provisions. Section 25189 of the Health and Safety Code createsJiability for any 

22 negligent ~r intentional violation of the HWCL Section 25189.2 is a strict liability provision, 

23 which creates liability for any violation ofthe HWCL. A person may neit be held liable for civil 

24 penalties imposed tmder section 25189 and section 25189.2 for the same act. (Health and Saf. 

25 Code § 25 1 89.2(d).) 

26 16. Sections 25181 and 25184 of the HWCL a~thorize and direct the Court to eI1Join 

27 any ongoing or potential violation of the HWCL. 

28 
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17. Section 251.81 of the Health and Safety Code authorizes the Court to grant "a 

permanent 01' temporary illjilnction, restraining order, or other order" when the Attorney General, 

at the request of the Department, applies for an order enjoining violations of the HWCL or of any 

rule or requirement issued thereunder, and the Department shows that the person against whom 

the order is sought has engaged in, is engaged in,· or is abont to engage in any acts or practices' 

which constitute or will constitute a vi'olation of any such p:ovision, 

18.' Health and Safety Code section 25184 provides that in civil actions brought 

pmsnaut to the HWCL in which an injunction or temporary restraining·order is sought:. 

it shall not be necessary to allege or prove at any stage of the proceeding that 
irreparable damage will occm should the temporary restraining order, preliminary 
injunction, or permanent injunction not be issued; or that the remedy at law is . 
inadequate, and the temporary restraining order, preliminary injunction, or 
pennanent injunction shall issue without snch allegations and without Strch proof. 

FACTUAL BACKGROUND 

PERlviIITlNG HISTORY 

19. On or about October 23, 2006, the Department issued FRS a Series A Standardized 

Permit, effective January 21, 2002 (the "FRS Permit" or "Facility'Permit").· 

20. Under the Facility Permit, FRS is authorized by the Department t.o accept and 

manage a variety ofnon-RCRA. hazardous wastes at the Facility, including used automobile oil 

filters, empty aerosol cans, and certain liquid and solid non-RCRA wastes, as well as certain other. 

RCRA-exempt wastes .. 

21. Special Condition 15 ofthe Facility Permit states that FRS "is only authorized to 

tranSfer, stOl'e or treat the hazardous wastestreams requiring a pel'mit and specified by common 

name in Part III ofthis Pennit, which have been manifested under the Califomia Waste Code' 

specified for that wastestrearn in Part III of this Permit." . The Facility Permit further states that 

"any'transfer, storage, and treatment of hazardous wastes not specifically authorized in Part IT or 

not listed in Part III of this Standardized Pennit is strictly prohibited," (Fadlity Permit, Part 1, 

section 6(b).) 

4 . 

COMPLAINT FOR CIVIL PENALTIES·AND INJUNCTIVE RELIEF 



2 

3 

4 

5 

'6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

i 24 

I 25 , , 

26 

.27 

28 

22. On January 21, 2012, the Facility Pennit expired. FRS is authorized to continue to 

operate under its Facilij:y Permit pending the Department's decision on FRS' pennit renewal 

. application, which was submitted to the Department in July 2011. (Health & sat.· Code § . 

25200(c)(1)(B).) 

ENFORCEMENT HISTORY 

23. On February 16, 2001, the Department flIed a complaint against fRS, Bennett, and 

other defendants in San Bernardino County Superior Court (Case No. SCVSS 74779). That 

complaint sought civil penalties frOIl). and injunctive relief against FRS, Bennett, and other' 

defendants for violations of the HWCL. 

24. OnSeptember 13,2004, the Department, FRS, Bennett, and other defendants 

entered· into a settlement to resolve that litigation' in its entirety. The settlement was incorporated 

into a Stipulation for Settlement and Entry of Judgment executed by the .parties (the 

"Stipulation"), which establishes compliance conditions prohibitiJig FRS and Bennett from 

engaging in activities in violation of the HWCL, including: the receipt for storage or treatment of 

any hazardous waste regulated as ignitable waste by the U.S. EPA; the disposaf of RCRA-

regulated hazardous waste; the combination of any incompatible-wastes or of any reactive waste 

with any other hazardous wastes; ?11dthe failure to accurately characterize waste at the Facility. 

25. . The Court entered the Judgment Pursuant to the Stipulation on October 24,2004. 

26. On September 20, 21, and 24, 2007,the Department conducted a Complaint 

lnvestigatioll at.the Facility ("2007 Investigation"). Based on the 2007 Investigation, the 

Department cited FRS for numerous viqlations of the HWCL and implementing regulations, 

inCluding but not limited to: 'conducting tank trailer to tank trailer transfer and st~rage of 

hazardous waste witho~t the requisite pennit or authorization from the Department; falsification 

and/or misrepresentation of the J;1acility'soperating records; and failure to maintain adequate 

operating records. On January.23, 2009, the Department issued a detailed Inspection Report and 

Summary of Violations to FRS and Bennett. 

27. On December 10,2010, the Department issued an Administrative Enforcement 

. Order against FRS and BeImett ("2010 Enforcement Order"); citing the violations from the 2007 

5 
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"Investigation and assessing p~nal.t~es: (Docket HWCA 2009-1956.) In early 2011, the·parties 

2 waived the 90-day hearing requirement on the 2010 Enforcement Order. 

3 28. On June 29-30 and Jnly,I-2; 2009, the Department COllducted a'Complii'lnce' 

4 'Evaluation Inspection at the Facility ("2009 Inspection"). Based OJime 2009 Inspection, the 

5 Department cited FRS for additional viQlations of the HWCL and the implementing regulations. 

6 .29. On September 28-29 'and October 5, 2009,the Department conducted a Follow-Up 

7 Inspection althe Facility ("2009 FollowcUp Inspection") and cited FRS for additional ~iolations 

8' of the HWCL and the implementing regulations, as well as the Stipulation. 

9 30. On April 9-11, 16-17, 19-20, and 23, 2012, the Department conducted a further 

10 Follow-Up Inspection at the Facility (2012 Inspection"). Based on the 2012 Inspection, the 

11 Departmellt cited FRS for additional violations'ofthe HWCL and me implementing regulations,' 

'12 as well as the Stipulation. In addition, the Department cited FRS on the basis that many of the 

13 violations' first noted during the 2009 Inspection and/or the 2009 Follow-Up Inspection Were 

14 'ongoing. 

15 ',31. To date, some of the violations 8;1 the FRS Facility are continuirig. The 

16' Department has determined that unless eljjoined and restrained by this Court, the Defendants will 

17. continue to engage in acts and practices violating the HWCL and the implementing regulations, 

18 as well as the Stipulation. 

19 32. The Departmenthas requested that the Attomey General apply to the Superior 

20 Court for an injunction enjoining the Defendants from continuing these violations. 

21. ,FIRST CAUSE~,OF ACTION 

22 (HWCL - Unauthorized Handling and Storage of Hazardo~s Wa~te Streams) 

23 (Health & S~f~ty Code §§ 25202(a) & 25201.6; Cal. Code Regs., tit. 22, § 66270.30) 

24 (Against All Defendants) 

25 33. Paragraphs 1 through 32 are realleged as if fully set forth herein. , 

26 34. TIle ow~er and/or operator of a haZardous waste management facility is prohibited 

27 from handling wastes not .specified in the hazardous waste pelruit or handling wastes in a manner 

28 'not specified in the permit: (Health & Saf. Code § 25200(a); Cal. Code Regs., tit. 22, § 66270.30.) 

6' 
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I 
i 
[ 
I 

I 
I 

i 

I 
I 

I 
I 
I 

I 
I 
I , 

I 
I 
I 

I 
I 
I 

1 35. The Facility Permit authorizes FRS to accept only non-RCRA or RCRA -exempt 
.. ,." ,.- - .. ,...... ,_... . ... " . ". ' .. 

2 wastes. (Health and Saf, Code §'2520L6,) 

3 36, Special Condition 15 of the Facility Permit states that FRS "is only authorized to 

4 transfer, store or treat the hazardous wastestreams requiring a permit and ,specified by 00nU11011 

5' name in Part III Dfthis Permit, which have been manifested under the California Waste Code 

6 specifled for that wastestrearn in Part III of this Permit." The Facility Permit further states that' 

"any transfer, storage, and treatment ,of hazardous wastes not specificaUyauthorized in Palt,U, or 

not listed in Part TIl of this Standardized Pennit is strictlypr,ohibited," (Facility Permit, Prot I, 

7 

8 

9 

10 

11 

12 

13 

14 , 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

section 6(b).) 

37. The Depiu:tmcnt is informed and believes and thereon alleges that, on numerous 

occasions beginning on or before Septem:ber 2007 and continuing to the present, Defendants 

transferred, handled and/or stored hazardous waste streams at the Facility in violation oHile 

Facility Permit, including, but not limited to: 

(a) RCRA hazardous waste; 

(b) Hazardous waste consisting cifwater cbntaminated with gasoline; 

(c) Hazardous waste consisting of water contaminated with' benzene; 

. (d)., Solid corrosive hazardous waste; 

( e) Hazardous waste consisting of pesticides; and/or 

(f), Hazardous waste consisting of pharmaceutical wastes. 

38. The Dep?rtment further is informed and believes iliat, on various occasions, 

,'between 2007 and the present, Defendants handled hazardous wastes in violation of the Facility 

Pemiit in that Defendants routinely emptied,bulk containers of solid hazal'd6uswastes directly 

onto the ground in the Facility's receiving area prior to transferring these wastes into another bulk 
" , 

container for shipment off'site, 

39. Defendants haye violated and continue to vioiate sections 25202(a) and 25201.6 of 

the HWCLand its implementing regulations in thai FRS has accepted, and continues to accept, 

handle, and store hazardous waste streams not authorized in the Facility l,'ermit and/or in a 

'marmer not authorized by the Facility,Permit. 
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2 
, 
.J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SECOND CAUSE OF ACTION 
.... "'.~- ....... - .. , .. ,.-.... """. 

(HWCL· Unauthorized Storage of Hazardous Waste) 

(Health & Saf.Code §§ 25201 & 25202(a); CaL Code Regs, Tit. 22, §§ 66270.30 & 

66264.176) 

(Against All Defendants) 

40. Paragraphs 1 through 39 are realleged as if fully set forth herein. 

\ 

, 
41. An ownerandlor·operator of a hazardous waste management facility is prohibited I 

. . I 

from storing hazardous waste in locations not authorized by the HWCL or the facility's hazardous, 

waste pennit. (See Health & Saf. Code § 25201(a).) 

42. The FRS Permit specifies the boundaries of the permitted Facility. (SeeFacility 

Pennit, Part I, P8J:agraph 2.) FRS is authorized to sto~e hazardous waste only within the . 

pennitted boundary of the Facility, and certain waste streams can only be stored in designated· 

areas of the Facility. (See Facility Pennit, Part I, Paragraph 2; see ·also Health & Saf. Code §§ 

25201, 25202(a); Cal. Code Regs., tit .22, § 6627030.) 
, . : 

43. An owner andlor operator of a hazardous waste management facility is required to 

ensure that containers holding ignitable .or reactive w.aste are located at least 50 feet from the 

facility's property line. (See Cal.. Code Regs., tit. 22, § 66264.176.) 

44. The Department is informed and believes and thereon alleges that on various 

occasions between September 2007 and the present, Defendants stored hazardous waste.in tan]( 

trailers~t locations outside the boundaries of the Facility and in areas not authorized by the 

I. Facility Pennit. . 

45. The Department ilso is informed and b.elieves and thereon alleges that on various 

occasions between September 2007 and the present, Defendants stored ignitable hazardolts waste 

in tanI< trailers at locations outside of the, authorized ignitable waste storage area, and within 50 

feet ofthe Facility properl)' line. 

46. The Department further is infOlmed and believes and thereqn alleges that on . 

numerous occasions in October 2008, Defend4l1ts stored hazardous· waste consisting of water with 

benzene in unauthorized areas of the Facility. 
. 8 

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF 



1 47. ' The Department also is informed and believes and thereon alleges that, beginning 
•••• "' ," - -" •• --. -. • •••• - '" •• ••• "n •••••• ,,".,. ••• " •• ". 

2 in approximately September 2007 and continuing through approximately March 2008, 

3 Defendants stored oily .. water hazardous waste in an unauthorized location at the Facility. 

4 48. Defendants have violated and continue to violate sections 25201 & 25202(a) of the 

5 HWCL and its implementing r~gulations in that Defendants stored hazardous waste and ignitable 

6 hazardous waste in 'unauthorized areas both within and outside the bounds .of the Facility. ' 

7 THIRD CAUSE OF ACTION 

8 . (HWCL .. False Statements and/or Representations in Operating Records) 

9 (Health & Safety Code §§ 2520i(a),25189(a) & 25189.2(a); Cal. Code Regs., tit. 22, §§ 

10 66270.30,66264.70 et seq.) 

11 (Against All Defendants) 

12 , 49. Paragraphs 1 through 48 are realleged as iffully set forth herein. 

13 ' 50. The HWCL prohibits a person frem maldng a false statement or representation in a 

14 facility's operating records, (Heal,th and Saf. ,Code §§ 25189(a), 25189.2(a).) "Operating 

15 'records"'inclildes, but is not limit,d to, hazardous \iVaste manifests, load acc'eptance sheets, and 

16 generator prefile statements. (Cal. Code Regs., tit. 22, §§ 66264.70 et seq.) 

17 

18 

19 

20
1 

21 

22 

51. The Department is informed and believes and thereen alleges that at various times 

~etween'2007 and the present, Defendants made false statements i)1ld/or representations in FRS' 

, operating recerds, including, but not limited to: 

, (a) hazardous waste generator profiles stating that loads ofRCM hazardous, 

waste were excluded from regulation under RCRA; and 

(b) , inbound a!,d outbound hazardous waste manifests stating that leads .of 

23 RCRA hazardous waste were excluded fro~ regulation under RCRA. (Cal. Code J~egs., tit. 22, § 

24 '66264.71.) 

25 , 52. Defendants have violated and continue to violate sections 25202(a), 25189(a) and 

26 25189.2(a) of the HWCL and its implernimting regulations in' that Defendants made false 

, 27 statements andlor representations in FRS' operating records. 

28 

9 
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I 

I 
I 

i 

1 FOURTH CAUSE OF ACTION 

2 (HWCL -Inadequate Testing of Incoming Hazardous Wastes and/or Failure to Comply 

3 

4 

5 

6 

7 

8 

with Waste Analysis Plan) 

(Health & Safety Code § 25202(a); Cal. Code Regs., tit. 22, §§ 66264.13 & 66270:30(a)) 

(Against AlI Defendants) 

53. Paragraphs 1 through 52 are realleged as if fully set forth herein. 

54. The owner ·and/or operator of a haza.rdous 'waste management facility is required to 

"inspect and, (fnecessary, analyze" each incoming shipment of hazardous waste. (Cal. Code 

9 Regs., tit 22, § 66264.13). 

10 55. The Facility Permit includes a Waste Analysis Plan ("WAP"), which describes the 

11 methods, protocol, and analysis used by. FRS to accept, treat, and recover waste material at the 

12 Facility. The W AP also provides that generator profiles must be updated at least El1mualiy, and 

13 must correctly identify the proper shipping name of the waste to be shipped to FRS. 

14 56. The Department is informed and believes and thereon alleges that on numerous 

15 occasions beginning on or before September 2007 El11d continuing to the pJ;esent, Defendants did 

16 not adequately inspect andlor analyze incoming shipments of hazardous waste, including but not 

17 limited. to the failure to properly analyze saniples of hazardous waste consisting or water 

18 contaminated with gasoline for pH, sediments, organics, and f1ashpoint. 

19 57. The Department also is informed and believes and thereon alleges that on 

20 numerous occasions beginning on or before September 2007 and continuing to the present, 

21 Defendants did.not ensure·ihat)laz?1·dous waste eO\lsisting of water contaminated with gasoline 

22 was properly manifested, note any discrepancies, and reject such waste or attempt to resolve such 

. 23 discrepancies with the generator or transporter; as required by theHWCL and its implementing 

24 regulations and the W AI!. 

25 58.. The Department.is informed and believes that on numerous occasions betWeen 

26 2007 and the present,. Defendants have failed to ensure that the profiles submitted by hazardous 

27 waste generators sending waste to FRS are updated at least annually and are correct. The 

28 Depaliment further is informed and believes that Defendants have, on numerous occasions 
10 
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1 .. between 2007 and the present, approved generator profiles with improper or incorrect prope~· 

2 shipping names. 

59. . DefendBnts have violated and continue to violate section 25202 of the HWCL and 

its implementing regulations, as well as the WAF, in that Defendants did not adeqnately inspect· 

and analyze incoming shipments of hazardous waste, did not ensure th~t the hazardous waste. they· 

received matched the waste as described all the generator profiles approved by FRS, and did not 

ensure that they generator, profiles approved by FRS are updated anpually and are correct. 

FIFTH CAUSE OF ACTION 

(HWCL - Failure to Prepare Hazardous Waste. Manifests) 

(Health & Sai. Code §§ 25202(aj,25160(b)(1) &' 25189.2; 

Cal. Code Regs., tit. 22, §§ 66262.11, 66262.20(a), 66262.23(a), 66264.71(c), & 66270.30) 

(Against All Defendants) 

60. Paragraphs·j through 59 are realleged a's iffully set forth herein, 

61. The HWCL provides that any person generating hazardous waste that is 

transported, or submitted for transportation, for offsite handling, treatment, storage, disposal, or 

any combination thereof, IS required to complete a manifest prior to the time the waste,is 

fransported;or offered for'tl'ansportation. (Health & Saf. Code § 25160(b)(1'); Cal. Code Regs., tit. 

22, § 66262.20(a).) 

62. A manifest must contain information about the generator and transporter of a 

hazardous waste, as well as the proper shipping name, hazard class or division, identification 

, number, and packing group 6fthe waste itself and the number and type of containers shipped, 

(Cal. Code Regs., tit. 22, Ch. 12, App. 1.) 

63. The Department is informed and believes and thereon alleges that, begiDl1ing in or 

about September 2007 and continning to the present, Def~ndants failed to properly prepare 

manifests for loads ofRCRA hazardous waste shipped from the Facility,. including describil1g 

characteristically ignitable RCRA hazardous waste liquids as non-RCRA hazardous waste liquids 

and describing hazardous waste containing nickel as non-hazardous waste'. 

11 
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I 

I 
I 

1 64. Defendants have violated and continue to violate sections 25202(a), 25160(b)(l), 

2 ' and 25189.2 of the HWCL and its implementing regulations, including but not limjted to , 

3 Califomia Code of Regulations, title 22, sections 66260.11, 66262.20,66262.23, 66274.71(c), 

, 4 and 66270.30, in that Defendants failed to prepare haza~dous waste manifests for hazardous waste 

,5 loads shipped from the Facility. 

6 SIXTH CAUSE OF ACTION 

7 (HWCL" Failure to File Complete Biennial Reports) 

8 (Health & Saf. Code § 25202(a); Cal. Code Regs., tit. 22, §§ 66262.41(b) & 66270.30) 

9 (Against All Defend'ants) 

10 

11 

65. 

66. 

Paragraphs 1 through 64 ,are realhiged as if fully set forth herein. 

C~ifornia Code of Regulations, title 22, section 66262.41 requires a hazardous 

12 waste management facility to submit a Biennial Report to the Department. The Biennial RepOlt 

,13 shall include the mune, address, and identification number of each off"site transfer, treatment, ' 

l.4 storage, or disposal facility to which waste was'shipped; the name and identification number of 
" . 

15 each transporter used; a description of, EP A.hazardous waste number, California hazardous waste· 

16 category number, DOT bazard class, and quantity of waste shipped to an off"site transfer, 

17 treatment,. storage, or disposal facility; a description of the efforts undertaken during the year to 

18 reduce the volume and toxicity of waste generated; and a description of the changes-in volume 

19 and toxicity of waste actually achieved during the year in comparison to previous years. (Cal. 

20 Code Regs., tit. 22, § 66262.41(b).) 

21 67. The Department is informed and believes and thereon alleges that the Hazardous . 

22 Waste Biennial Reports submitted by FRS to the Department for the calendar years 2007 and 

23 2009 did not include the.California State Hazardous Waste Numbers (state,waste codes); and as a 

24 resuit, they were incomplete. To date, Defendants have not provided c.omplete Bielmial RepOlts 

25 to the Department. 

26 68. Defendants have violated and continue to violate the HWCL and its implementing 

27 regulations by failing to submit complete Bierinial Reports to the Department. 

28 
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SEVENTH CAUSE OF ACTION 

(HWCL - Failure to File Un'Manifested Waste Report) 

(Health & Saf. Code § 2S202(a); Cal. Code Regs., tit. 22, §§ 66270.30(a), 66264.76(a» 

(Against All Defendants) 

69. . Paragraphs 1 through 68 are real1eged as iffully set fOlth herein. 

70. The owner and/or operator of a hazardous waste management facility that accepts 

hazardous waste for treatment, storage, or disposal without an accompanying manifest is required 

to p~eparc and submit to the Department an un-manifested waste report. (See Cal. Code Regs., tit. 

22, § 66264.76.) 

71. The Departlp.ent is informed and l;>elieves and thereon alleges that, at various times 

between September 2007 and the present, Defendants.failed to prepare and submit un-manifested 

waste'reports for hazardous waste received at the Facility without manifests. 

72. Defend8.lltS have violated and continue to violate the HWCL arId its implementing 

regulations, including but not'limited to California Code of Regulations, title 22, section 

66274.76, in that FRS has failed to sul)rnit 1m-manifested waste reports to the Department. 

EIGHTH CAUSE OF ACTION 

(HWCL , Failure to Send Signed Manifests to Generator) 

(Health & Saf. Code§ 25202(a); Cal. Code Regs., tit. 22, §§66264.71(a)(2)(D) & 66270.30) 

(Against All Defendants) 

73. Paragraphs 1 thro\1gh 72 are realleged as if fully set forth herein. 

74. The owner and/or operator of a hazardous waste management facility that receives 

a hazardous waste shipment accompanied by a manifest is required to sign and date the manifest, 

note any discrepancies in the manifest, immediately provide one copy of the manifest to the 

transporter, send copies oftlle manifest to the generator witllin30 days, retain a copy oftlle 

manifest at the facility, and submit a copy of each manifest to the Department. (See Cal. Code 

Regs., tit. 22, § 66264.71.) . 

75. The Department is informed and believes ·and thereon alleges that on numerous 

occasions between September 2007. and the present, Defendants failed to' provide signed copies of 
13' 
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I, hazardous waste manifests to the generators within 30 days of receiving hazardous waste 

2 shipments. 

3 76,' Defendants have violated and continue to violate the HWCL and its implementing 

4 regulations, induding but not limited to Califonlia Code. of Regulations, title 22, section 

5 66264:71, U:l that Defendants failed to send signed copies of hazardous waste manifests to the 

6 generators, 

7 

8 

. NINTH CAUSE OF ACTION 

(HWCL - Use of Unregistered 'Transporter) , 

9 (Health & Baf. Code §§ 25202(a) & 25163; Cal. Code Regs., tit. 22, § 66270.30) , 

10 (Against All Defendants) 

11 77. Paragraphs I through 76 are realleged as iffully set forth herein. 

12 78. "The HWCL provides that it is lliliawful for a person to transfer custody of a 

13 hazardous waste to a transporter who does not have a registration issued by the Department. 

'14 (Health & Saf. Code § 25163.) 

15 79. The Department is informed and believes that, at various times between September 

16 20.07 and the present, FRS transferred custody of a hazardouswa&te to a tr'll1sporter that did not, 
, , , 

I 

, 17 hold a v~lid registration issued'by the Department. .. By way of example only, the Department is I. 

18 informed and believes that between approximately January 2010 and August 2011, FRS used a 

19 transpOlter, A~G Enterprises, EPA ID # CALOD0336075, whose registration expired on 

20 September 3D, 200.9, to transport at least 35ship~errts ofnon-ReRA Ha~ardoUll Wast~ Solid 

21 (Soil) ,roder profile C355 to an out of state ff\cility, the South Yuma County Landfill in Arizona. 

22 80. Defendants have viol1tted and 'continue to violate the HWCL and its implementing 

23 regulations in that FRS has transferre,d custody of hazardous waste to. an unregistered transporter 

24 for shipment off site. 

25 III 

'26 //1 

27 III 

28 
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I 

I 
I 

I 

I , 

1 TENTH CAUSE OF ACTION 

2 (lfWCL- Failure to Miuimize the Release of Hazardous Waste or Hazardous Waste 

3 Coustituents) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

(Health & Saf. Code § 25202(a); Cal. Code Regs., tit. 22, §§ 66270.30 & 66264.31) 

(Against All Defendants) 

81. Paragraphs 1 through 80· me realleged as if fully set forth herein. 

82. The ovmer an.d/or operator of a hazardous waste.management facilit)' is required to 

operate the facility in such a msnner as to minimize the possibilitY of a release of hazardous waste 

or hazardous waste constituents to air, soil, or surface water. (Cal. Code Regs., tit. 22, § 

66264.3l.) . 

83. As noted in Paragraph38, above, the Department is infoInled and believes that, on 

various occasions between 2007 and the present, Defendants routinely emptied bulle containers of 

solid haza)'dous wastes; including but.not limited to roll"offbins and end dump trailers, directly 

·onto the ground in the Facility's receiving area prior to transferring these wastes into another bulk 

container.for shipment off-site. 

84. The Department further is informed and believes that Defendants failed.to take 

precautions to minimize the' possibility of a·release of hazardous waste or hazardous waste 

18 constituents to air, soil, or surface water when it engaged in this activity. 

19 85. Defendants have violated imd continue to violate the HWCL and its implementing . . 

20. regulations, including but not limited to California Code of Regulations, title 22, section 

21· 66264.31, in that Defendants failed to minimize the possibility of a release of hazardous waste 

. 22 and hazardous waste constituents to air, soil, or surface water when it emptied bull' containers of 

23- solid hazardous wastes onto the grOlUld in the Fa9ility's receiving a)'ea .. 

24 ELEVENTH CAUSE OF ACTION 

25 (Failure to Comply with Judgment & Stipulati.~n for Entry of .Judgment) 

26 (Against All Defendants) 

27 86. .Paragraphs 1 through 8.5 are realleged as if fully set forth herein .. 

28 
15 
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1 87. . Health and Safety Code section 25188 authorizes civil penalties for violations of .1 .. 

2 an order issued pursuant to the HWCL. 

3 88. As described in Paragraph 23 above, ihe Department filed a civil complaint against 

.4 . FRS and Bennett, among other defendants, on February 16, 2001. On September 13;2004, the 

5 Department, FRS, and Bennett, among other parties, entered into the -Stipulation to resolve the 

6' claims in that action. The Court entered Judgment pursuant to the.Stipulation On October 27, 

7 2004. 

8 89, The Judgment specifically·states: "it is'hereby ordered that .. , Defendants shall 

9 comply with the proviSions of Section 7 of the Stipulation." 

10 90. Section 7 of the Stipulation establishes numerous "Compliance Conditiqns," and 

11 states that defendants "shall comply with each 'ofthe following provisions," 

12 91.' The Department is informed and believes and thereon alleges that, at llUmerous 

13 times between September2007 and the present, FRS and Bennett have violated the CompHance 

14 Conditions set forth in Section 7 of the S1ipulation, including but not limited to as follows: i . 
I 

.15 Cal Section 7;1 of the Stipulation states:. "FRS shall comply with the Califurnia 

16' Code of Regulations and' With all provisions of its September 27, 1997 waste analysis plan or any 

17 authorized revision of that plan." As noted in Paragraphs 53 through 59 above, the Department is 

18 informed and believes that FRS has violated the Facility's W AP on various occasions between 

19 September 2007 and the j:m;sent. 

20 (b) Section 7.2.1 states: "FRS shall not engage in any activities for which the 

21 United States Environmental Protedon Agency, pursuant to 42 U.S.C. Section 6925, reguires the 

22 owner or operator to obtain a pennit for treatment, storage, or disposal of hazardous waste." As 

23 alleged in Paragraphs 33 wough 39 abo~e, the Department is informed and believes that FRS has 

24 accepted ReRA hazardous waste at the Facility, in violation of the Stipulation, the HWCL and its 

25 in1p1ernenting regulations, and the Facility Pennit. 

26 92, Defendants have violated and continue to violate·the Stipulation and the Judgment 

27 by their actions between 2007 and the present, in violation of section 25188 of the HWCL and its 

28 implementing regulations. 
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I , 
I 

I 
I 
I 

I , 
I 
I 

1 REQUEST :FQR RELIEF. 

2 . The Department requests that the Court grant relief as follows: 

3 1. Enter judgment that FRS, Bennett, and Does 1-10 have violated fue HWCL as 

4 described in the First through Eleventh Causes of Action; 

5 

6 

7 

8 

9 

10 

2. Bnter judgment that FRS, Bennett, and Does 1-10 are liabk for civil penalties for 

those violations as authorized by Health and Safety Code section 25189 or, in the alternative, by 

Health and Safety Code section 25189.2, according to proof; 

3. Enter jUdgment that FRS, Bennett, and Does i-IO are liahle for civil penalties for 

those violations as authorized by Health and Safety Code section 25188, according to proof; 

4. Enter temporary restrainIng orders, preliminary injlmctions, permanent 

11· injunctions, at other orders reqillring FRS, Bennett, and Does I-IOta comply with the applicable 

12 permits, the HWCL, anc1Jor the regulations adopted thereunder; 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

5. 

6. 

Grant the Department its costs of suit herein; and . . 

Grant such other and further relief as the Court deems just and proper. 

Dated: December 5, 2012 Respectfully Submitted, 

LA2012507649 
51194392.00c 
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• California Environmental Quality Act 

• 

• 

CEQA 

Filter Recycling Services, Inc. 

CAD982444481 

Standardized Permit 

Original Renewal application date: July 11, 2012 

Updated application transmittal date: October 29,2012 

DTSC-FRS-008661 



• 

• 

• 

State of California - California Environmental Protection Agency Department of Toxic Substances Control 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 
INITIAL STUDY 

The Department of Toxic Substances Control (DTSC) has completed the following document for this 
project in accordance with the California Environmental Quality Act (CEQA) [Pub. Resources Code, div. 
13, § 21000 et seq] and accompanying Guidelines [Cal. Code Regs., tit. 14, § 15000 et seq]. 

PROJECT TITLE: Filter Recycling Services Inc. CALSTARS CODING: 

PROJECT ADDRESS: 180 W. Monte CITY: Rialto COUNTY: San Bernardino 
Avenue 

PROJECT SPONSOR: Filter Recycling CONTACT: Mr. Wade PHONE: (909) 873-4141 
Services Inc. Riddering 

APPROVAL ACTION UNDER CONSIDERATION BY DTSC: 

D Initial Permit Issuance IZI Permit Renewal 
Plan 
D Removal Action Workplan D Remedial Action Plan 
Regulations 
D Other (specify): 

STATUTORY AUTHORITY: 

D Permit Modification D 

D Interim Removal D 

IZI California H&SC, Chap. 6.5 D California H&SC, Chap. 6.8 D Other (specify): 

DTSC PROGRAMI ADDRESS: Office of CONTACT: Mr. Waqar PHONE: (510) 540-3932 
Permitting Berkeley, 700 Heinz Avenue, Ahmad 
Suite 200, Berkeley, CA 94710 

Closure 

PROJECT DESCRIPTION: The Department of Toxic Substances Control (DTSC) is considering 
approval of a Standardized Permit Renewal. Approval of the Permit renewal by DTSC is pursuant to the 
Section 25200 (a) of the California Health and Safety Code, and Title 22, Cal.Code Regs., section 4.5 
governing tanks, containers and other facility and operation standards. This permit renewal will make the 
following changes to the current series A Standardized Permit: 

• Addition of Treatment-unit #8-solldlfication of hard to handle, non-solid, waste streams for the 
purpose of passing the paint filter test for safe transportation and disposal, meeting the land 
disposal criteria 

• Addition of a self-contained container washing machine in Unit #7 
• Addition of Treatment Unit #9-Automatic Aerosol Can Puncturing system punctures, drains and 

separates liquid and vapor waste for recovery. Liquid waste is consolidated into a drum for 
proper disposal. VOC vapors flow through an activated carbon bed. The compacted aerosol is 
ejected into a drum for processing through Unit #1 

• Re-number the storage units; unit #8 becomes unit #10; unit #9 becomes unit #11; unit #10 
becomes unit #12; unit #11 becomes unit #13 

• Addition of storage unit #14 - This area is directly south of Unit #13 consisting of an area 
approximately 84' x 64', 5408 sq. ft. This area is used for the loading and off-loading of wastes 
to be received at FRS and being shipped from FRS. This will take place by transport vehicles 
being parked in this area. Containers will be loaded and off-loaded using forklifts and drum
grabbers, pallets or by hand truck and lift gates. Solid debris bins and end-dump trailers will be 
stored and loaded using forklifts, by dumping/pouring, and by bucket type loaders. T,mk vehicle 
and container washout activities will take place In this area with all washout material contained 
and collected for disposal at off-site facilities. Tank vehicles can be connected for truck-to-truck 
transfer activities. Tank vehicles can be used for container consolidation for disDosal at off-site 
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facilities. Solid debris roll-off containers may be off~oaded and re-Ioaded in this area. 
• Addition of gravity separation of oily waters in the permitted roll-off containers Unit #6, to remove 

solids and remove water layer from waste oil with no treatment. 

• FRS is located at 180 West Monte Avenue, in a planned industrial area, the Agua Mansa 
Industrial Corridor, zoned "H-IND", Heavy Industrial. The facility has been in operation at its 
present location for twenty-one years. Additionally, the Agua Mansa Redevelopment Area 
includes a Hazardous Waste Overlay Zone. The Rialto Planning Commission approved FRS' 
operation within the Hazardous Waste Overlay Zone of the Industrial Corridor In 1990. FRS 
received approval of its Series A Standardized Permit on January 21, 2001. 
Under the permit, the wastes that are treated include empty containers, aerosol cans, paper, 
rags, oil filters, etc are contaminated with oily wastes or paint wastes. Most of these wastes are 
low-risk to handle. All treatment, storage and handling activities at the facility are conducted 
Indoors in an enclosed building, with the exception of the hazardous waste that is stored in the 
covered, bermed outdoor storage area. Facility security is maintained by a six-foot-hlgh chain
link fence Access is controlled by a roll-open gate across the driveway from West Monte 
Avenue. Partially within FRS' building, and continuing under part of the covered areas where 
wastes are stored, Is an area designated as the Ignitable Waste Storage Area (IWSA). Within 
this area are kept those wastes that are classified as ignitable, and the aerosol can puncturing 
units are operated only within this area. As required by regulations, the IWSA is greater than 50 
feet from the property line. Accepted liquid wastes ,are either stored and shIpped to an 
authorized hazardous waste facility, or combined with similar liquids and shipped to an 
authorized hazardous waste facility. Solid wastes are 1) stored and shipped to an authorized 
hazardous waste facility; 2) combined with similar solid wastes and shipped to an authorized 
hazardous waste facility; or 3) treated through shredding and separating equipment and the 
different separated wastes are shipped to either an authorized hazardous waste facility or a 
nonhazardous waste management faclilly. All waste management areas are underlain by an 
impervious base and are bermed. 

DTSC 1324 (0810912007) 2 

DTSC-FRS-008663 



• 
State of California - California Environmental Protection Agency 
Page 3 of 31 

ENVIRONMENTAL IMPACT ANALYSIS: 

11. Aesthetics 

Project Activities Likely to Create an Impact: None. 

Department of Toxic Substances Control 
Filter Recycling Services Inc., Rialto. California 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue in an area 
40ned "H-IND" Heavy Industrial, within the Agua Mansa Redevelopment Area. Except for the storage of 
hazardous wastes on the covered south-side patio area of the facility, all activities are conducted in an 
enclosed building. The facility has operated from this location for twenty years. These activities are not 
visible from outside of the enclosed building where the treatment process takes place, and are not open 
to public view. There are outdoor lights at the facility that are operated at night, however, there are no 
new sources of substantial light or glare that would adversely affect day or nighttime views in the area as 
a result of the proposed activities. 
All of the work activities at FRS, with the exception of the drum storage on the covered patio on the south 
side of the building, are conducted inside the existing building. The area around the facility is either 
vacant lots or industrial buildings not normally viewed by the general public. There is no Impact on any 
public vista or view, scenic resources, trees, rock outcroppingsand historic buildings within any state 
scenic highway. Waste management practices, safe operating procedures, contingency plans and 
employee training requirements help ensure safe conditions and no release to the environment. The new 
storage area unit #10 will he covered by a canopy that matches the eXisting canopy, not normally viewed 
by the general public The project area will also be used for off-loading of transport vehicles, which will 
reduce the number of vehicles on Monte Avenue waiting off-loading; therefore no further analysis is 
deemed necessary. 

Analysis as to whether or not project activities would: 

a. Have a substantial adverse effect on a scenic vista. 

• Impact Analysis: None. 

• 

Conclusion: 
D Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
D Less Than Significant Impact 
181 No Impact 

b. Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings and 
historic buildings within a state scenic highway. 

Impact Analysis: None. 

Conclusion: 
D Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
D Less Than Significant Impact 
181 No Impact 

c. Substantially degrade the existing visual character or quality of the site and its surroundings. 

Impact Analysis: None. 

Conclusion: 
D Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
D Less Than Significant Impact 
181 No Impact 
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d. Create a new source of sUbstantial light of glare that would adversely affect day or nighttime views in 
the area. 

• Impact Analysis: None. 

• 

• 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
[8J No Impact 

References Used: 

- Operation Plan 

12. Agriculturlll Resol,lrces 

Project Activities Likely to Create an Impact: None 

Description of Baseline Environmental Conditions: No agricultural activity occurs within or adjacent to 
FRS site. Waste management activities at FRS will not ccnvert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance, as identified by the FMMP to non'agricultural uses. TIJesurrounding 
area is primarily an industrial area. There are no Williamson Act Lands as shown on the Department of 
Conservation San Bernardino County Williamson Act Lands Map showing lands enrolled in the 
Williamson Act and Farmland Security Zones. The project Involves the approval of a Class 2 permit 
modification to a current series A Standardized permit. No farmland of any type exists on or within the 
project area. The project area is zoned "H-IND" Heavy Industrial. The permit modification activities will 
not interfere with any existing land zoning with no potential to remove any farmland from active production 
or otherwise adversely affect or contribute tocumulalive Impacts on farmland. Therefore no further 
analysis is deemed necessary. 

Analysis as to whether or not project activities would: 

a. Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland) as 
shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the 
California Resources Agency, to non-agricultural use. 

Impact Analysis: None. 

Concl u sion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[8J No Impact 

b. Conflict with existing zoning or agriculture use, or Williamson Act contract. 

Impact Analysis: None. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[8J No Impact 

c. Involve other changes in the existing environment which, due to their location or nature, could result 
in conversion of Farmland, to non-agricultural uses. 
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Impact Analysis: None. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[g) No Impact 

References Used: 

Department of Toxic Substances Control 
Filter Recycling Services Inc., Rialto, California 

- California Department of Conservation. 2008. Farmland Mapping and Monitoring Program, 
(Eastern] Kern County Important Farmland, Rural Land Edition, 
WQIiftI1consrv .C'i!lQ~'Q~ b!dJrs>!FivIMPLi29i!"Q911/ker® ea'llJlfl!), accessed 2011. 

I 3. Air Quality 

Project Activities Likely to Create an Impact: Project Activities 1 through 7 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue, in a 
planned Industrial area, the Agua Mansa Industrial Corridor, zoned "H-IND", Heavy Industrial. The facility 
has been In operation at Its present location for twenty years. The area has hot summers and mild winters 
During the fall and winter months, the area Is subject to moderate to strong Santa Ana windS that may 
exceed 40 miles per hour Ozone concentrations and particulate matter at times exceed air quality 
standards; the South Coast Air Basin is designated as a non-attalnment area. The Environmental Impact 
Report that was prepared for the Agua Mansa Industrial Corridor Project analyzed the potential Impacts to 
the air for the entire development project, and concluded that, while the development of the Industrial 
Corridor would result In incremental decreases In air quality, applicable federal and state emissions 
standards will not be exceeded. The plan for the Industrial Corridor was found to be consistent with the 
South Coast Air Quality Management District's Air Quality Management Plan; the plan for the Industrial 
Corridor was approved by the City of Rialto Planning Commission on June 14, 1988 Additionally, the 
Agua Mansa Redevelopment Area includes a Hazardous Waste Overlay Zone, so the Agua Mansa 
Industrial Corridor Air Quality Study analysis specifically addressed the potential for impacts from 
hazardous waste management facilities within the Industrial Corridor. The Planning Commission 
approved FRS' operation within the Hazardous Waste Overlay Zone of the Industrial Corridor in 1990. 
Smoking and any other sources of flame, spark or ignition are prohibited in the ignitable waste storage 
area. The vapors from the punctured cans are filtered by a coalescing cartridge and an activated carbon 
filter to minimize emissions. Currently, FRS changes the cartridge and the filter according to the 
manufacturer's instruction (based on the life expectancy for the volume treated). One of the special 
conditions in the Standardized Permit requires that FRS also operate a Lower Explosive Limit (LEL) 
meter to monitor concentrations of ignitable gasses whenever the aerosol can puncturing units are being 
operated, and change the cartridge and filter whenever carbon break-through is discovered. Under the 
permit, the Westes that are treated Include empty containers, aerosol cans, paper, rags, oil filters, etc are 
contaminated With oily wastes or paint wastes. Most of these wastes are low-risk to handle. The only 
portions of the wastes that have any significant hazard potential are some of the aerosol cans, as the 
propellant or the active ingredients may be flammable and are under pressure, and may therefore be 
ignitable. To reduce this hazard, FRS installed the three aerosol can puncturing units (one Is used for ally 
wastes; the other for paint wastes, the third can handle both) so that the aerosol cans would be 
completely empty and depressurized before the cans were put into the shredder/separator unit. The 
aerosol can puncturing units drain any contents of the can directly Into a steel drum and filter any 
gaseous releases. The people that operate the puncturing units are each trained to be sure that the unit is 
electrically grounded and that the filler is properly installed prior to using the puncturing unit. One of the 
special conditions in FRS' permit requires FRS to measure for any flammable aerosol compound 
emissions within three feet of the unit with a continuously operating LEL meter. If elevated levels of 
vapors are detected, the LEL meter will activate an alarm, and the operator will immediately place a new 
filter cartridge in the puncturing unit. All the storage and treatment (puncturing) of ignitable wastes are 
conducted only within the Ignitable waste storage area, which at least 50 feet from any of the property 
lines; in addition, FRS's building Is primarily surrounded by empty lots or its own parking lot, so there are 
few nearby people at potential risk. The facility is located within the South Coast Air Quality Management 
District (SCAQMD). Pursuant to the SCAQMD's Rule 219, the storage and transfer equipment used by 
FRS is exempt from the requirement for an air quality parmit. 
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• a. Conflict with or obstruct implementation of the applicable air quality plan. 

• 

• 

Impact Analysis: This project will not result in any significant air emissions that would be malodorous or 
pollute the air. All waste treatment activities are conducted indoors, and the primary potential sources of 
releases to the air (the aerosol can puncturing units) have filtration systems that control volatile organic 
compounds. Unit #13 and the addition of Unit #14 allows for multiple trucks to be staged for off-loading. 
This will reduce the number of trucks requiring parking on Monte Avenue; reduce the number of times 
that trucks are moved reducing emissions. Truck to Truck transfer of bulk liquid waste will reduce the 
number of times waste is handled, and with that reduce the running time of the pumping eqUipment and 
truck Idling reducing emissions. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
121 No Impact 

b. Violate any air quality standard or contribute substantially to an existing or projected air quality 
violation. 

Impact Analysis: None. See Baseline Description 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
121 No Impact 

c. Result in cumulatively considerable net increase of any criteria pollutant for which the project region is 
non-attainment under an applicable federal or state ambient air quality standard (including releasing 
emissions which exceed quantitative thresholds for ozone precursors). 

Impact Analysis: None. See Baseline Description 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
121 No Impact 

d. Expose sensitive receptors to substantial pollutant concentrations. 

Impact Analysis: None. Thfl Site is zoned for industrial use and is bordered by 180 West Monte Avenue 
In an area zoned "H-IND" Heavy Industrial, within the Agua Mansa Redevelopment Area. The area 
around the facility is either vacant lots or industrial buildings not normally viewed by the general public. 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
121 No 1m pact 

e. Create objectionable odors affecting a substantial number of people. 

Impact Analysis: None. No objectionable odors are antiCipated during the proposed activities. The 
contaminants of concern at the project site are not associated with strong objectionable odors. All of 
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the work activities at FRS, with the exception of the drum storage on the covered patio on the south 
side of the building, are conducted inside the existing building, The area around the facility is either 
vacant lots or industrial buildings not normally viewed by the general public, Additionally, there are no 
sensitive receptors located in close proximity to the proposed project area, and the implementation of 
the project controls Identified above, will ensure that project activities will not creale objectionable 
odors that would affect a substantial number of people, Therefore, the proposed project would have 
no impact. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
t8l No Impact 

f, Result in human exposure to Naturally Occurring Asbestos (see also Geology and Soils, f.), 

Impact Analysis: None. There is no indication that naturally occurring asbestos, commonly associated 
with serpentine soils, are present at the site. The State of California Department of Conservation 
Geological Map Survey website was consulted on May 6, 2011, to determine whether any geologic 
formation areas that contain ultramafic rocks, long associated with Naturally OCCUrring of Asbestos 
(NOA) are in proximity to the project area. The California Air Resources' website was also consulted 
in order to determine the likelihood for the presence of NOA. Based on the websites identification of 
known locations, in each instance it was determined that there are no NOA formations or 
outcroppings located near the project area. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
t8l No Impact 

References Used: 

- Standardized Permit Application, Filter Recycling Services, July 12, 2011 
- www.conservation.ca.gov/toxics/asbestos/asbestos.html 

I 4. Biological Resources 

Project Activities Likely to Create an Impact: Project Activities 1 through 7 

• Addition of Treatment unit #8-solidification of hard to handle, non-solid, waste streams for the 
purpose of passing the paint filter test for safe transportation and disposal, meeting the land 
disposal criteria 

• Addition of a self-contained container washing machine in Unit #7 
• Addition of Treatment Unit #9-Automatic Aerosol Can Puncturing system punctures, drains and 

separates liquid and vapor waste for recovery. Liquid waste Is consolidated Into a drum for proper 
disposal. vac vapors flow through an activated carbon bed. The compacted aerosol Is ejected 
into a drum for processing through Unit #1 

• Re-number the storage units; unit #8 becomes unit #1 0; unit #9 becomes unit #11; unit #1 0 
becomes unit #12; unit #11 becomes unit #13 . 

• Addition of storage unit #14 - This area is directly south of Unit #13 consisting of an area 
approximately 84' x 64', 5408 sq. ft. This area is used for the loading and off-loading of wastes to 
be received at FRS and being shipped from FRS. This will take place by transport vehicles being 
parked in this area. Containers will be loaded and off~oaded using forklifts and drum-grabbers, 
pallets or by hand truck and lift gates. Solid debris bins and end-dump trailers will be stored and 
loaded using forklifts, by dumping/pouring, and by bucket type loaders. Tank vehicle and 
container washout activities will take place in this area with all washout material contained and 
collected for disposal at off-site facilities. Tank vehicles can be connected for truck-to-truck 
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transfer activities. Tank vehicles can be used for container consolidation for disposal at off-site 
facilities. Solid debris roll-off containers may be off-loaded and re-Ioaded in this area. 

• Addition of gravity separation of oily waters in the permitted roll-off containers Unit #6, to remove 
solids and remove water layer from waste oil with no treatment. 

Description of Baseline Environmental Conditions: This area Is not known habitat for any plant 
endangered species and has limited value as a plant habitat. The landscaping around the building is 
limited to small patches of grass and bushes. There are no habitats such as wetlands, riparian woods, 
etc, adjacent to or in the immediate vicinity of the facility. The Rialto area is very dry, sandy high desert. 
The closest habitat amenable to many species is the Santa Ana RiVer corridor about 1.5 miles southeast 
of the facility. In the more-general Rialto area, a search of Department of Fish and Game's Natural 
Diversity Database was conducted for the Riverside East and Riverside West Quadrangles. This search 
Identified eight plant species or habitats and thirteen animal species or habitat that are endangered, 
threatened, proposed as endangered, or listed as a species of concern. The closest (the Santa Ana 
Sucker) is about two miles away in the Santa Ana River drainage near the City of Rialto Sewage 
Treatment Plant. None of the identified species or habitats is In the viCinity of the facility. With the arid 
nature of the area and the surrounding industrial development, there is little amenable habitat. 

Analysis as to whether or not project activities would: 

a, Have a substantial adverse effect, either directly or through habitat modifications, on any species 
identified as a candidate, sensitive, or special status. species in local or regional plans, policies, or 
regulations, or by the California Department ofFish and Game orU;S. Fish and Wildlife. Service. 

Impact Analysis: The project area has been substantiallY disturbed and there are no biological 
resources present. A Department of Fish & Game CNDDS Rare find survey report was conducted 
and reviewed for the Alameda quadrant on September 9, 2010. No known species exist in the project 
area and are presumed extirpated. 
The activities proposed would take place completely within the Facility boundary. The Facility Is 
completely utilized with no existing suitable natural habitat within the Facility. The existing facility 
does not impact any natur .. 1 habitat, sensitiv", or otherwise. Industrial practices and regulations 
require the processing of waste to be contained within the Facility. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless. Mitigated o Less Than Significant Impact 
I3l No Impact 

b. Have a substantial adverse effect on any riparian habitat or other sensitive natural community 
identified in local or regional plans, policies, regulations, or by the California Department of Fish and 
Game or U.S. Fish and Wlfdlife Service. 

Impact Analysis; The facility has been in operation at its present location for twenty-one years, and 
will continue to operate as.lihas in the past. This project will not result in physical change to any plant 
life or plant habitat. The treatment activities at the site are conducted indoors in an existing bUilding, 
and the outdoor storage area Is covered to prevent rainfall from collecting around the storage drums. 
There is no runoff from the secondary containment. The facility does not discharge effluent, and a 
POTW permit is not required. Airborne emissions and releases are inconsequential as previously 
discussed In the impact analysis for air. Because of the precautions taken in the operation of the 
facility, none of the activities at FRS are expected to have any effects on native or nonnative plants, 
plant communities, listed or protected plants or habitats, or the ecological communities in which these 
plants reside. Management practices, the facUity's health and safety plan, safe operating procedures 
and an Inspection program in the facility operating plan help to ensure that there will be no releases to 
the environment. No sensitive natural communities were identffied In the quad area surrounding the 
SUe in the CNDDB. The USFWS Wetland Mapper did not identify any riparian habitat on or near the 
Site. The site is not a suitable wildlife habitat corridor. Access is precluded by a fence. 
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Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2J No Impact 

D,epartment of Toxic Substances Control 
Filter Recycling Services Inc., Rialto, California 

c. Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the 
Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other means. 

Impact Analysis: The facility has been in operation at its present location for twenty-one years, and will 
continue to operate as it has in the past. This project will not result in physical change to any federally 
protected wetlands, plant life or plant habitat. There will be no runoff from the secondary containment. 
The facility does not discharge effluent, and a POTW permit Is not requir .. d.Because of the precautions 
taken in the operation of the facility, none of the activities at FRS will have any effects on native or non
native animals, animal communities, listed or protected animals or habitats, or the ecological communities 
in which these animals reside. Management practices, the facility's health and safety plan, safe operating 
procedures and an inspection program in the facility operating plan heip to ensure that there will be no 
releases to the environment. None of the project activities will have any impact on biological resources 
because all of the work activities at FRS, With the exceptionofthe drum storage on the covered patio on 
the south side of the building, are conducted inside the existing building. The area around the facUity is 
either vacant lots or industrial buildings. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
I2J No Impact 

d. Interfere substantially with tile movement of any native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife corridors, or impede the use of native wildlife 
nursery sites. 

Impact Analysis: None. For reason's stated in the above baseline environmental conditions and In a, b 
and c, no further analysis is deemed neceSsary. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigat~.q o Less Than Significant Impact . 
I2J No Impact 

e. Conflict with local policies or ordinances protecting biological resources, such as a tree preservation 
policy or ordinance. 

Impact Analysis: None. The area around the facility Is either vacant lots or industrial buildings. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2J No Impact 

f. Conflict with the proviSions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan. 
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Impact Analysis: None. None of the proposed activities at the site will not conflict with any applicable 
habitat conservation plan or natural community conservation plan, as no such plans apply to the 
Project site. No adopted Habitat Conservation Plan, Natural Community Conservation Plan, or other 
approved local, regional or state habitat conservation plan Is currently in force <lt the Project site, and 
cleanup of the Project site as proposed will not conflict with such plans. Therefore, there is ho 
impact. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2l No Impact 

References Used: 

- Operation Plan 

I 5. CultLiralResources 

Project Activities Likely to Create an Impact: 

Description of Baseline Environmental Conditions: The property is in an industrial area, has been 
developed and highly disturbed. A survey search of the NAHCSacred Lands database was conducted 
on April 25, 2011. The search was conducted to eliminate the potential of any traditional cultural places 
or archaeological sites documented in the vicinity of the project location, and provide us vvlth names and 
contact information for documented Native American tribal gr()ups and individuals who may have 
information and/or Interest regarding cultural resources in the project area. Although we were provided 
with a list of undocumented tribal groups, no Native American tribal groUps were identified in the vicinity 
or near the project area. According to the City of Rialto, the project site is not located in an area known to 
contain prehistoric, historic, or paleontological reSources. However, the City General Plan states that if 
such resources are encountered that avoidance of the resources is encouraged if they are determined to 
be Significant as defined in CEQA Guidelines Seclion 15064.5. In the event that any prehistoric, historic, 
or paleontological resources are discovered during construction-related activities, all work within 50 feet 
of the resources shall be halted and the. developer shall consult with a qualified archaeologist or 
paleontologist to assess the significaliceofthe find, If any finds are determined to be significant by the 
qualified archaeologist, then representative from the City of Rialto and the qualified archaeologist and/or 
paleontologist shall meet to determine the appropriate course of action. Should human remains be 
discovered during the Implementation of a proposed project, the local coroner must be immediately 
contacted. Both the Native American Heritage Commission (purs~ant to NAGPRA) and any identified 
descendants should be notified,. and recommendations received, if the remains are determined to probe 
of Native American origin (CECiA Guidelines Section 15064.5, Health and Safety Code Section 7070.5, 
Public Resources Code Sections 5097.94 and 5097.98). There are no schools, hospitals, churches, 0, 
other places of public assembly within one mile of the facility. There are no historic, prehistoric or 
archeological sites or places or worship at or near the facility location. No physical changes to the 
buildings or the site are proposed. 

Analysis as to whether or not project activities would: 

a. Cause a subslantial adverse change in the significance of a historical resource as defined in 15064.5. 

Impact Analysis: None. This project will not Impact cultural or paleontological resources because no 
known prehistoric or historic landmarks exist at the site, and the activities at the site do not involve 
excavation . 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2l No Impact 
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b. Cause a substantial adverse change in the significance of an archeological resource pursuant to 
15064.5 . 

Impact Analysis: None. As noted above, the project site is located in an industrial area where no 
archaeological resources exist. However, in the event such resources are encountered, the measures 
described above as contained In the City General Plan will be implemented. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IS:! No Impact 

c. Directly or indirectly destroy a unique paleontological resource or.slte or unique geologic feature. 

Impact Analysis: None. As noted above, the project site is located in an industrial area and where no 
paleontological resources exist. However, in the event such resources are encountered, the 
measures described above as contained in the City Gener~1 Plan will be Implemented. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IS:! No Impact 

d. Disturb any human remains, including those interred outside of formal cemeteries . 

Impact Analysis: None. As noted above, the project site Is located in an industrial area and no human 
remains exist within the Project area. It Is unlikely that human remains including those interred 
outside of formal ceremonies will be encountered. However, in the event such remains are 
encountered, the measures described above. as contained in the City General Plan will be 
implemented. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IS:! No Impact 

References Used: 

I 6. Geology and Soils 

Project Activities Likely to Create an Impact: Project Activities 1 through 7 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue, Rialto, 
California 92316, in San Bernardino County, at latitude 34 0 3' 34" North and longitude 117022' 51" 
West. The facility is located above the 1 ~O-year' flood piain in an area zoned "H-IND" Heavy Industrial 
Rialto Is located in the Upper Santa Ana Valley, on the gently sloping Lytle Creek Alluvial Fan. The soil In 
the area Is gravelly, loamy sand and is fiat to gently sloping. FRS has operated at this location since 
1990, using separation techniques to generate metallic materials for recovery. The facility received 
standardized permit effective January 21, 2002. Activities at the facility Include loading, unloading, 
Inspection, storage, and treatment (by physical separation) of liquid waste oils and antifreeze, petroleum 
sludges, paint wastes, fuel filters, aerosol cans and organic solids. All treatment of hazardous wastes is 
done within FRS's enclosed building; there is also an outdoor storage area that is covered by a steel shed 
canopy to protect it from rain. No Significant enVironmental Incidents have occurred. during the operation 
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of this facility. There are no active seismi.c faults within 2,000 feet off FRS and the facility has never 
received damage during an earthquake. The closest active fault to the facility is the Rialto/Colton Fault, 
about two miles from the facility. In the twenty years that FRS has operated at this site, none of the 
seismic events that occur occasionally in southern California have resulted in damage to or spillage at the 
facility, including the strong Northridge earthquake of 1994. 

Analysis as to whether or not project activities would: 

. a. Expose people or structures to potential sUbstantial adverse effects, including the risk of loss, injury, 
or death involving: 

.:. Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake 
Fault Zoning Map issued by the State Geologist for the area or based on other substantial evidence 
of a known fault. (Refer to Division of Mines and Geology Special Publication 42) . 

• :. Strong seismic ground shaking . 

• :. Seismic-related ground failure, including liquefaction . 

• :. Landslides. 

Impact Analysis: None. This project does not involve or result in physical change of the site or 
surrounding area by movement of soil, or alteration of any ground feature. There are no impacts on 
riparian lands, wetlands or soils essential to fish and Wildlife habillit. Management practices, safe 
operating procedures and an inspection program in the facility Operation plan (the operation plan is 
part of the permit application or Part B that is available during the Comment period for public viewing) 
will help to ensure that there are no releases to the environment. Because of the low-haz .. rd nature of 
most of the waste and the precautions taken in the operation of the facility, no significant 
environmental effects are expected from the operation. Therefore, no further analysis is necessary. 

Conclusion: 
o Potentially Significant Impact o Potentially SignificMI Unless Mitigated o Less Than Significant Impact 
lSI No Impact 

b. Result in substantial soil erosion or the loss of topsoil. 

Impact Analysis: None. There is no potential for erosion or loss of topsoil during implantation activities 
because all activities are conducted in an enclosed building. The outside storage areas are 100% 
covered in asphalt. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
lSI No Impact 

c. Be located on a geologic unit or soil that is unstable, or that would become unstable as a result of the 
project, and potentially result in on or off-site landslide, lateral spreading, subsidence, liquefaction or 
collapse. 

Impact Analysis: None. As stated above all activities are conducted in an enclosed building. The outside 
storage areas are 100% covered in asphalt. Therefore, no impacls will occur that Will resuit In soil that is 
unstable, or that would become unstable as a result of the project, or potentially result In on or off-site 
landslide, lateral spreading, subsidence, liquefaction or collapse. 

Conclusion: 
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d. Be located on expansive soil, as defined In Table 18-1-B of the Uniform Building Code (1994), 
creating substantial risks to life or property. 

Impact Analysis: None. As stated above all activities are conducted in an enclosed building or outside and 
100% covered by asphalt. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[gI No Impact 

e. Have soUs incapable of adequately supporting the use of septic tanks or alternative waste water 
disposal systems where sewers are not available for the disposal of water. 

Impact Analysis: None. Construction of a septic tank will not occur for this project. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[gI No Impact 

f. Be located in an area containing naturally occurring asbestos (see also Air Quality, f.). 

Impact Analysis: None. There is no naturally occurring asbestos, commonly associated with serpentine 
soils, are present at the site. The CalifOrnia Air Resources' website was researched, which showed that 
there is no natural occurring asbestos on site. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless MItigated o Less Than Significant Impact 
[gI No Impact 

References Used: 

- Standardized Permit Application, July 12, 2011 

- California Department of Conservation (DOC), A General Location Guide for Ultramafic Rocks 
in California Areas More Likely to Contain Naturally-Occurring Asbestos, 2000, Compiled by 
Ronald K. Churchill and Robert L. Hill, August 2000. Available online at: 
!JE·.iifiR&QI:llirUefLgQV1W!btdQlli'R-ubs/o(rIQfr_£OOQ-01.9.pdf 

California Department of Conservation (DOC),Californla Geological Survey - Alquist-Priolo Earthquake 
Fault Zones: !:!t.illiiYYY~WJ;.Qnserv_§ilol:c~a~g9v 1£95/r9 hlll!a p/Pages/affected. "spx 

California Air Resources Board - "Naturally-Occurring Asbestos" 
b.\lR.I/yyww.arb.£€Ul9-"!toxlc:§!asbestos/asbe~to:UUm 

I 7. GreenhoLise Gas Emissions 
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Project Activaies Likely to Create an Impact: None 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue, in a 
planned industrial area, the Agua Mansa Industrial Corridor, zoned "H-IND", Heavy Industrial. The facility 
has been in operation at its present location for twenty-one years. The area has hot summers and mild 
winters During the fall and winter months, the area is subject to moderate to strong Santa Ana winds that 
may exceed 40 miles per hour Ozone concentrations and particulate matter at times exceed air quality 
standards; the South Coast Air Basin is designated as a non-attainment area. The Environmental Impact 
Report that was prepared for the Agua Mansa Industrial Corridor Project analyzed the potential impacts to 
the air for the entire development project, and concluded that, while the development of the Industrial 
Corridor would result in incremental decreases in air quality, applicable federal and state emissions 
standards will not be exceeded. The plan for the Industrial Corridor was found to be consistent with the 
South Coast Air Quality Management District's Air Quality Management Plan; the plan for the Industrial 
Corridor was approved by the City of Rialto Planning Commission on June 14, 1988 Additionally, the 
Agua Mansa Redevelopment Area includes a Hazardous Waste Overlay Zone, so the Agua Mansa 
Industrial Corridor Air Quality Study analysis specifically addressed the potential for impacts from 
hazardous waste management facilities within the Industrial Corridor. The Planning Commission 
approved FRS' operation within the Hazardous Waste Overlay Zone of the Industrial Corridor in 1990. 

Analysis as to whether or not project activities would: 

a. Generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact 
on the environment. 

Impact Analysis: This project will reduce greenhouse gas emissions. This is accomplished by 
reducing the number of times that trucks are started or moved at the facility. Also by reducing the number 
of times that pumping equipment will need to be started. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
~ No Impact 

b. Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the 
emissions of greenhouse gases. 

Impact Analysis: No conflict as ihls project aids in reducing greenhouse gas emissions. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impacl 
~ No Impact 

References Used: www.arb.ca.gov 

17. Hazards andHilzardous Material!! 

Project Activities Likely to Create an Impact: 

• Addition of Treatment unit #8-solidification of hard to handle, non-solid, waste streams for the 
purpose of passing the paint filter test for safe transportation and disposal, meeting the land 
disposal criteria 

• Addition of a self-contained container washing machine In Unit #7 
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• Addition of Treatment Unit #9,Automatic Aerosol Can Puncturing system punctures, drains and 
separates liquid and vapor waste for recovery, Liquid waste is consolidated into a drum for proper 
disposal. VOC vapors flow through an activated carbon bed, The compacted aerosol is ejected 
Into a drum for processing through Unit #1 

• Re-number the storage units; unit #8 becomes unit #1 0; unit #9 becomes unit #11; unit #1 0 
becomes unlt#12; unit #11 becomes unit#13 

• Addition of storage unit #14 - This area is directly south of Unit #13 consisting of an area 
approximately 84' x 64', 5408 sq, ft. This area is used for the loading and off-loading of wastes to 
be received at FRS and being shipped from FRS, This will take place by transport vehicles being 
parked in this area, Containers will be loaded and off-loaded using forklifts and drum-grabbers, 
pallets or by hand truck and lift gates. Solid debris bins and end-dump trailers will be stored and 
loaded using forklifts, by dumping/pouring, and by bucket type loaders. Tank vehide and 
container washout activities will take place in this area with all washout m1;lterial contained and 
collected for disposal at off-site facilities. Tank vehicles can be connected for truck-to,truck 
transfer activities. Tank vehicles can be used for container cons,olldation for disposal at off-site 
facilities. Solid debris roll-off containers may be off-loaded and re-Ioaded In this area. 

• Addition of gravity separation of oily waters in the permitted roll-off containers Unit #6, to remove 
solids and remove water layer from waste oil with no treatment. 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue in an area 
zoned "H-IND" Heavy Industrial, within the Agua Mansa Redevelopment Area Hazardous Waste Overlay 
Zone. The facility has been in operation at Its present location for twenty-one years, and will continue to 
operate as it has in the past except for the proposed activities. There are no active seismic faults within 
2,000 feet of the FRS facility, and the facility has never, received damage during an earthquake. The 
active fault closest to the facility is the Rialto/Colton Fault, about tWo miles from the facility. None of the 
seismic events that occasionally occur in Southern California have resulted in damage or spillage at the 
facility, including the strong Northridge earthquake of 1994. The EIR prepared for the Agua Mansa 
Industrial Corridor Specific Plan noted potential for ground shaking in the area of the facility, b~t 
determined that the impact could be mitigated through proper siting and structural design methods. The 
FRS building is a tilt-up building that was constructed in 1990 as part of the Agua Mansa Industrial 
Corridor project under a permit from the City of Rialto, in accordance with the Uniform Building Code. The 
City of Rialto Fire Department is the primary responder In case of an emergency; the Fire Department has 
copies of FRS' contingency plan. AIL treatment, storage and handling activities at the facility are 
conducted indoors in an ehclosed building, with the exception of the hazardous waste that is stored In the 
covered, bermed outdoor storage area, 100% covered by asphalt. Facility security is maintained by a six
foot-high chain-link fence access is controlled by a roll-open gate across the driveway from West Monte 
Avenue, A written assessment that iNa"certified by an independent, qualified, professional engineer 
registered in California that the container containment system is suitably designed to achieve the 
requirements of sections 66270.15 and 66264,175, Title 22, Cal. Code Regs was submitted to and 
approved by DTSC, Partially within FRS' building, continuing under the covered patio areas where wastes 
are stored, is an area designated as the,lgnitable Waste Storage Area (IWSA). Within this area are kept 
those wastes that are classified as ignitable, and the aerosol can puncturing units are operated only 
within this area. As required by regulations, the IWSA is greater than 50 feet from the property line. Extra 
safety provisions specific to the IWSA are as follows: nO smoking is allowed In the area; ail wastes are 
stored In closed 55-gallon Department of Transportation-approved drums; the aerosol can puncturing 
units have antistatic grounding wires to prevent sparking; employee training courses Include equipment 
safety and fire response. The puncturing units are operated in compliance with the manufacturer's 
recommendations. FRS is also a registered hazardous waste transporter (Registration # 2950), and as 
such transports the waste coming to the facility in compliance with the safety precautions required for 
hazardous waste transporters. The transporters manifesting the reClaimed wastes from FRS to the 
authorized waste treatment or disposal facilities are also registered transporters. During waste handling 
and transport, protection against releases Is provided by the packaging required for hazardous wastes 
Pursuant to Department of Transport(!tion (DOT) regulations (Code of Federal Regulations Title 49, 
Subtitle B, Chapter 1, Subchapter C) wastes must be shipped in DOT approved containers DOT 
regulations also require trucks that transport hazardous wastes to pass annual Inspections for integrity of 
the tank and of the vehicle and its operating systems. The owner of the truck must provide $1,000,000 of 
liability coverage. The drivers of the registered hazardous waste transporter vehldes are trained in safety 
procedures and in contingency procedures to minimize exposures in case a release does occur. 
Accepted liquid wastes are either stored and shipped to an authorized hazardous waste facility, or 
combined with similar liquids and shipped to an authorized ha;tardous waste facility. Solid wastes are 1) 
stored and shipped to an authorized hazardous waste facility; 2) combined with similar solid wastes and 
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shipped to an authorized hazardous waste facility; or 3) treated through shredding and separating 
equipment and the different separated wastes are shipped to either an authorized hazardous waste 
facility or a nonhazardous waste management facility. All waste management areaS are underlain by an 
impervious base and are bermed. 

Analysis as to whether or not project activities would: 

a. Create a significant hazard to the public or the environment throughout the routine transport, use or 
disposal of hazardous materials. 

Analysis as to whether or not project activities would: None 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2<:J No Impact 

b. Create a significant hazard to the public or the environment throughout the routine transport, use or 
disposal of hazardous materials. 

Impact Analysis: FRS has been operating at this location for twenty-one years. No releases of any 
environmental significance have occurred during the operation of the Jacility. The project will not result in 
a significantly increased risk of upset or possible interference with an emergency response or evacuation 
plan. Waste management practices, safe operating procedures"an inspection program, emergency plans 
and the employees' training help ensure safe conditions and no rel,eases to the environment. Project #5) 
the addition of Unit #14 will allow for multiple trucks to be staged for off-loading. This will reduce the 
number of trucks requiring parking on Monte Avenue, reduce the number of times that trucks are moved 
reducing emissions; Project# 6) gravity separation of bulk liquid waste can reduce the number of times 
waste is handled, and with that redUce the running time of the pumping equipment and truck Idling 
reducing emissions. 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2<:J No Impact 

c. Create a significant hazard to the public or the environment through reasonably foreseeable upset 
and accident conditions involving the release of hazardous materials into the environment. 

Impact Analysis: The project will not result in the creation of any significant health hazard or exposure of 
any persons to a potential health hazard. FRS has been operating its facility at this location for the past 
twenty-one years, and maintains compliance with the CalOSHA worker safety requirements. Because of 
the safety design of the operatihg uhits and the training of equipment operators, no significant increase in 
risk is expected With the, Increased treatment through of the facility. Project #2) the addition of an 
automatic container washing unit Will reduce the amount of rinse water generated, and remove 
employees from potentially harmful manual cleaning of containers. Project #3 the addition of an automatic 
self-contained aerosol can puncturing unit will remove employee from a potentially harmful manual 
operation. This unit also has electronic controls for the volatile emission capture and safety features. 
Waste management practices, safe operating procedures, such as the wearing of special protective 
equipment and clothing, contingency plans and employee training requirements help ensure safe 
conditions and no releases to the environment. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2<:J No Impact 
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Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances or waste 
within one-quarter mile of an existing or proposed school. 

Impact Analysis: None. There are no schools within one mile of the Site. All of the work activities at FRS, 
with the exception of the drum storage on the covered patio on the south side of the building, are 
conducted inside the existing building. The area around the facility is either vacant lots or industrial 
buildings not normally viewed by the general public 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
~ No Impact 

d. Be located on a site which is Included on a list of hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a result, would it create a significant hazard to public or 
the environment. 

Impact Analysis: None. As stated above, all of the work activities at FRS, with the exception of the drum 
storage an the covered patio on the south side of the bullcjing, are conducted inside the eXisting building. 
The area around the facility is either vacant lots or industrial buildings not normally viewed by the general 
public. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No 1m pact 

e. Impair implementation of, or physically interfere with, an adopted emergency response plan or 
emergency evacuation plan. 

Impact Analysis: None. The project activities associated with the proposed project will occur in limited 
areas, and within a scheduled, temporary timeframe. The project activities associated with the proposed 
project will occur in limited areas inside the existing building, and within a SChedUled, temporary 
timeframe. Additionally, the majority of site Is an unused'open space. The only people that would be on 
the site include workers associated with the proposed project. A Health and Safety Plan will be 
developed for the proposed project to provide emergency response direction for site workers. As such, 
the proposed project would not interfere with any emergency response or evacuation plans. 

All on-site activities will not affect any traffic lanes or access will be conducted in accordance with City 
police and fire department requirements and with a DTSC-approved transportation and traffic plan. 
Emergency access will not be compromised by on-site activities. Therefore, there would be no impact to 
emergency response plan or emergency evacuation plans. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
IZI No Impact 

References Used: Operation Plan 

I .8. Hydrology and Wa.ter Quality 
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Description of Baseline Environmental Conditions: FRS is located at 180 West Monte 
Avenue, about 2/3 mile south of the City of Rialto. The facility is located above the 1 DO-year flood 
plain in an area zoned "H-IND" Heavy Industrial. The closest body of water is the Santa Ana River, 
about 1 1/2 mHes southeast of the facility. There are two active drinking water wells in the vicinity of 
the facility. The wells are operated by the West San Bernardino County Water District. One (Well #29) 
Is located about 600 feet west of Riverside Avenue and 100 feet north of Slover Avenue, so is about 
800 feet northeast of the facility. The other (Well #41) is about 1.2 miles southeast of the facility, near 
the Agua Mansa Canal. The facility currently uses about 4,500 gallons of water per month, about 98% 
of which is associated with its permitting activities. The water is supplied by the local water district. 
This water is used to minimize particulate emissions from the granular section of the 
shredder/separator units, to rinse empty drums, to decontaminate equipment, and for general sanitary 
uses around the facility. The treatment activities at the site are condLicted Indoors in an existing 
building. There is no runoff from the secondary containment. The facility does not discharge effluent, 
and POTW permit is not required. Wastewater is drummed and .shlpped offsite for management by an 
authorized facility. All of the outdoor areas where wastes are stored are covered, but the facility can 
retain any rainwater that Is trapped in the shipping/receiving and truck docking areas, and could hold 
and sample any collected water if there were any indication of contamination. If the collected water 
were hazardous, it would be managed as hazardous waste. The runoff from the roof and landscaped 
areas runs into West Monte Avenue, out onto Riverside Avenue, south on Riverside as surface 
drainage, then into storm water drain that discharges onto Santa Ana Avenue. On Santa Ana Avenue 
the drainage flows eastward to the Rialto Channel, and into the,Santa Ana River. FRS has a general 
storm water management permit from the Santa Ana Regional Water Quality Control Board for this 
runoff. Therefore, no further analysis is necessary . 

Analysis as to whether or not project activities would: 

a. V'lolate any water quality standards or waste discharge requirements. 

Impact Analysis: None. The activities at FRS will not impact riparian lands, rivers, streams, water courses 
or wetlands, nor will they endanger any changes In these water resources that would result ina loss of 
biological diversity. This project will not involve or result in any physical change to any body of water, 
water course or wetland. Management practices, the facility's health and safety plan, safe operating 
procedures and an inspection program in the facility operating plan help ensure that there will be no 
releases to the environment. 

Conclusion: 
o Potentially Significant Impact o Poteniially Significant Unless Mitigated o Less Than Significant Impact 
~ No Impact 

b. Substantially deplete groundwater supplies or interfere substantially with groundwater recharge such 
that there would be a net deficient in aquifer volume or a lowering of the local groundwater table level 
(e.g., the production rate of pre-existing nearby wells would drop to a level which would not support 
existing land uses or planned uses for which permits have been granted). 

Impact Analysis: None. As stated above in baseline, no further analysis is necessary. 

Conclusion: 
D Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
~ No Impact 
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c. Substantially alter the existing drainage pattern of the site or area, including through the alteration of 
the course of a stream or river, in a manner which would result in substantial erosion or siltation on or 
off"site. 

Impact Analysis: None. 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
~ No Impact 

d. Substantially alter the existing drainage pattern of the site or area, including through the alteratian of 
the course of a stream or river, ar substantiallY increase the rate or amount of sunface runoff in a 
manner which would result in flooding on or off·site. 

Impact Analysis: None. 

Canclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No Impact 

e. Create or contribute runoff water which would exceed the capacity of existing or planned storm water 
drainage systems or provide substantial additional sources of polluted runoff. 

• Impact Analysis: None. 

• 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No Impact 

f. Otherwise substantially degrade water quality. 

Impact Analysis: None. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
IZI No Impact 

g. Place within a 100·flood hazard area structures which would Impede ar redirect flood flows. 

Impact Analysis: None 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
~ No Impact 
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h. Expose people or structures to a significant risk of loss, injury or death involving flooding, including 
flooding as a result of the failure of a levee or dam. 

• Impact Analysis: None 

• 

• 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
[2J No Impact 

i. Inundation by sieche, tsunami or mudflow. 

Impact Analysis: None. 

Conclusion: o Potentially Signliicant Impact o Potentially Significant Unless Mitigated o L",ss Than Significant Impact 
[2J No Impact 

References Used: Operation Plan 

19. Land Use and Planning 

Project Activities Likely to Create an Impact: 

Description of Baseline Environmental Conditions: FRS is located at 180West Monte Avenue in an area 
"H-IND" Heavy Industrial, with.in the Agua Mansa Redevelopment Area Hazardous Waste Overlay Zone. 
The area was historically orchards, but the railroad and petroleum product tanks were built many years 
ago. The Agua Mansa Redevelopment Project begun In the late 1980s has led to the gradual 
replacement of old orchard land with a variety of industrial operations. The treatment activities at the site 
are conducted indoors in an existing building, and the outdoor storage area is covered to prevent rainfall 
from collecting around the storage drums. The facility is located above the 100-year flood plain on two 
20,000 sq. ft. parcels; the actual building covers approximately 15,000 sq. ft. West Monte Avenue is a cul
de-sac with eight parcels of land; FRS owns or leases all of the lots that are contacting the Monte Avenue 
cul-de-sac. Only the two parcels ai the west end of the cul-de-sac are currently used for hazardous waste 
management activities and is the subject of the hazardous waste facility permit and this CEQA document. 
This project wUI add Unlt#14 which Is part of the parcel directly to the south of the current hazardous 
waste facility. In 1990, the City of Rialto Development Services Department determined that the existing 
use of the facility complied with the city's zoning designation. 

Analysis as to whether or not project activities would: 

a. Conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction over the 
project (including, but not limited to the general plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or mitigating an environmental effect. 

Impact Analysis: There are no land use changes that will occur. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[2J No Impact 
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b. Confiict with any applicable habitat conservation plan or natural community conservation plan. 

Impact Analysis: None. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Lass Than Significant Impact 
[8J No Impact 

References Used: Operation Plan 

110, Mineral Resources 

Project Activities Likely to Create an Impact: 

Description of Baseline Environmental Conditions: The only waste management activity that consumes 
natural resources is the use of gasoline/diesel for transportation of the wastes to and from the facility. 
Wastes are transported to and from FRS by both FRS' trucks and other registered transporters". FRS 
reports that there are currently between twelve and fifteen truckloads of waste coming into or leaving the 
facility each day; a moderate, unrecoverable amount of gasoline/diesel fuel is used for this transport. 

Analysis as to whether or not project activities would: 

a. Result in the loss of availability of a known mineral resource that would be of value to the region and 
the residents of the state. 

Impact Analysis: This project may result in a decrease in the rate of use of gasoline/diesel. Project #5) the 
addition of Unit #14 will allow for multiple trucks to be staged for off-loading. This will reduce the number 
of trucks requiring parking on Monte Avenue, reduce the number of times that trucks are moved reducing 
emissions; Project# 6) Gravity separation bulk liquid waste can reduce the number of times waste is 
handled, and with that reduce the running time of the pumping equipment and truck idling reducing 
emissions. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than' Significant Impact 
[8J No Impact 

b. Result in the loss of availability of a locally-important mineral resource recovery site delineated on a 
local general plan, specific plan or other land use plan. 

Impact Analysis: None. Not applicable to this project 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[8J No Impact 

References Used: Operation Plan 

• \11.Noise 

Project Activities Likely to Create an Impact: Project Activities 1 through 6 

Description of Baseline Environmental Conditions: Inside the facility, noise is created by the handling of 
drums of waste, and the operation of the shredder/separator unit, and the drum crusher/bailer unit. FRS 
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reports that a noise monitoring test was conducted at FRS by Cal OSHA; the testing found the noise 
levels near the shredder/separator units (the noisiest units) to be under 90 decibels. FRS reports that the 
shredder normally runs about twelve hours per day. FRS issues both foam earplugs and headset-type 
hearing protection for its workers, but because the sound level is under the 90-decibel regulatory trigger 
level (weighted for an 8-hour exposure; because of FRS' 12-hour shift pattern, the level would be about 
87 decibels) set by Cal OSHA (Ti~e 8, Cal Code Regs, section 5096). All waste treatment Is conducted 
within FRS' building, which confines the noise. The open side of the building (thai allows movement of 
containers, etc) faces a vacant lot, so noise that does escape will not directly impact any nearby 
receptors. 

Analysis as to whether or not project activities would: 

a. Exposure of persons to or generation of noise levels in excess of standards established in the local 
general plan or noise ordinance, or applicable standards of other agencies. 

Impact Analysis: The project activity #5 and #6 should lead to a reduction in noise. Project #5) the 
addition of Unit #14 will allow for multiple trucks to be staged for off-Ioilding. This will reduce the number 
of trucks requiring parking on Monte Avenue, reduce Ihe number of times that trucks are moved reducing 
noise; ProJect# 6) Gravity separation of bulk liquid waste can reduce the number of times waste is 
handled, and with that reduce the running time of the pumping .equipment and truck idling reducing noise. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[21 No Impact 

b. Exposure of persons to or generation of excessive groundbourne vibration or groundbourne noise 
levels. 

Impact Analysis: This project will reduce groundbourne vibration and groundbourne noise by reducing the 
number of times waste is pumped and 'handled by eqUipment. Truck traffic is being moved further fr<lm 
the office building thereby reducing vibrations and noise to any office personnel. 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[21 No Impact 

c. A sub.stantial permanent increase in ambient noise levels in the vicinity above levels existing without 
the project. 

Impact Analysis: Arnbient noise levels will remain the same with this project. The frequency of noise 
events will be reduced throughout the day. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
[21 No Impact 

d. A SUbstantial temporary or periodic increase in ambient noise levels in the project vicinity above 
levels existing without the project. 

Impact Analysis: 
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Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2l No Impact 

References Used: Operation Plan 

112. Population and Housing 

Project Activities Likely to Create an Impact: None 

Department of Toxic Substances Control 
Filler Recycling services Inc., Rialto. California 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue. in the 
southeast portion of the City of Rialto, near the City of Colton, The City of Rialto Is an ethnically diverse 
community, which is located in the center of the Inland Empire, one of the fastest growing areas in the 
Nation. Rialto's population as of January 2008 is estimated at 99,767 per the State Department of 
Finance. While FRS is proposing to increase the volume of waste handled at the facility, the activities in 
this project can be managed by the existing employees, or with only a very limited number of additional 
employees, No changes to the facility that would impact local needs for housing or recreation are being 
proposed, Therefore, no further analysis is necessary. 

Analysis as to whether or not project activities would: 

a. Induce substantial population growth in area, either directly (for example, by proposing new homes 
and businesses) or indirectly (for example, through extension of roads or other infrastructure), 

Impact Analysis: None. Not applicable to this project. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
!2l No Impact 

b. Displace substantial numbers of existing housing, necessitating the construction of replacement 
housing elsewhere. 

Impact Analysis: None. Not applicable to this project. 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2l No Impact 

c. Displace substantial numbers of people, necessitating the construction of replacement housing 
elsewhere. 

Impact Analysis: None. Not applicable to this project. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2l No Impact 

References Used: 
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113. Public Services 

Project Activities likelY to Create an Impact: 

• Addition of Treatment unit #8-solidification of hard to handle, non-solid, waste streams for the 
purpose of passing the paint filter test for sale transportation and disposal, meeting the land 
disposal criteria 

• Addition of a self-contained container washing machine in Unit #7 
• Addition of Treatment Unit #9-Automatic Aerosol Can Puncturing system punctures, drains and 

separates liquid and vapor waste for recovery. Liquid waste is consolidated Into a drum for proper 
disposal. VOC vapors flow through an activated carbon bed. The compacted aerosol is ejected 
into a drum for processing through Unit #1 

• Re-number the storage units; unit #8 becomes unit #1 0; unit #9 becomes unit #11; unit #10 
becomes unit #12; unit #11 becomes unit #13 

• Addition of storage unit #14 - This area Is directly south of Unit #13 consisting of an area 
apprOXimately 84' x 64', 5408 sq. ft. This area Is used for the loading and off-loading of wastes to 
be received at FRS and being shipped from FRS. This will lake place by transport vehicles being 
parked in this area. Containers will be loaded and off-Ioaped using forklifts and drum-grabbers, 
pallets or by hand truck and lift gates. Solid debris bins and end-dump trailerswill be stored and 
loaded using forklifts, by dumping/pouring, and by bucket type loaders. Tank vehicle and 
container washout activities will take place in this area with all washout material contained and 
collected for disposal at off-site facilities. Tank vehicles can be connected for truck'to-truck 
transfer activities. Tank vehicles can be used for container Consolidation for disposal at off-site 
facilities. Solid debris roll-off containers may be off'loaded and re-Ioaded in this area. 

• Addition of gravity separation of oily waters in the permitted roll-off containers Unit #6; to remove 
solids and remove water layer from waste oil with no treatment. 

Description of Baseline Environmental Conditions: Services such as fire protection, police protection and 
public transit are available for use at FRS on an as needed basis, through the City of Rialto Fire 
Department, the City of Rialto Police Department, and San Bernardino County's Omnl Trans. 

Analysis as to whether or not project activities would: 

a. Result in substantial adverse physical impacts associated with the provIsion of new or 
physically altered government facilities, need for new or physically altered governmental 
facilities, the construction of which could cause significant environmental impacts, in order to 
maintain acceptable service ratios, response times or other performance objectives for any of 
the following public services: 

.:' Fire protection 

.: . Police protection 

. :. Schools 

.:t Parks 

.:. Other public facilities 

Impact Analysis: Services such as fire protection, polioe protection and public transit are not significantly 
impacted by the continued operation of this facility, except for the addition of Unit #14 and gravity 
separation of bulk liquid wastes which will actually reduce the number of times that some wastes are 
handled. The activities proposed in this project are the same that have been conducted at this facility for 
the past twenty-one years. 

Conclusion: 
D Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
D Less Than Significant Impact 
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I8l No Impact 

References Used: 

1 14. Recreation 

Project Activities Likely to Create an Impact: 

Department of Toxic Substances Control 
Filter Recycling Services Inc., Rialto, California 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue, in the 
southeast portion of the City of Rialto, near the City of Colton. 

Analysis as to whether or not project activities would: 

a. Increase the use of existing neighborhood and regional parks or other recreational facilities such that 
substantial physical deterioration of the facility would occur or be accelerated. 

Impact Analysis: No impacts on population, housing needs or recreation needs associated with the 
issuance of a standardized permit for FRS are foreseen. There is plenty of housing available in Rialto and 
nearby communities. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I8l No Impact 

b. Include recreational facilities or require construction or expansion of recreational facilities which might 
have an adverse physical effect on the environment. 

Impact Analysis: None. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I8l No Impact 

References Used: 

115. Transportation arid Traffic. 

Project Activities likelY to Create an Impact: 

Project Activities 1 through 6 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue in an area 
zoned "H·INP" Heavy Industrial, within the Agua Mansa Redevelopment Area. The main traffic pattern to 
the facility involves trucks exiting the Interstate 10 freeway at the Riverside Avenue Exit, traveling south 
about 2,500 feet, turning right into West Monte Avenue (a dead-end cul-de-sac) and entering FRS's gate. 
Outgoing traffic is the reverse of this pattern. A small percentage of the transport trips may, instead, come 
in northbound on Riverside Avenue from Highway 60, about 4 1/2 miles south of FRS. The Agua Mansa 
Industrial Corridor Specific Plan designates Riverside Avenue as a six-lane Arterial Highway adequate to 
handle the traffic generated by the Industrial Corridor. The City of Rialto Department of Public Works 
designates the Riverside Avenue/Slover Avenue intersection as a Level of Service (LOS) B+ (a LOS of 
"A" means no congestion; a LOS "F" is gridlock) during both morning and afternoon peak periods. The 
San Bernardino Association of Governments designates the Riverside Avenuellnterstate 10 Interchange 
as the following LOS: in the morning, both eastpound and westbound are LOS B; in the afternoon, 
westbound is LOS 8; in the afternoon, eastbound is LOS C. The facility has been in operation at its 
present location for twenty-one years. The traffic in the RiverSide Avenue Corridor used to be much more 
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congested, but a signal coordination system was put in place, and. significantly improved traffic flows. In 
1998, however, the LOS for the eastbound Interchange is projected as LOS F during periods of peak 
traffic, due to the development of a large (389,000 square foot) Roadway Package Systems package 
distribution center at the intersection of Riverside Avenue and Agua Mansa Road. This projection is 
based on a Volume-to-Capacity ratio of greater than 1.0; that means that, regardless of signal 
improvements, etc .. there is more traffic than the number of lanes can handle. A project to add additional 
lanes has begun and is scheduled for completion in 2011. FRS is a registered hazardous waste 
transporter (Registration # 2950). The transporters manifesting the reclaimed wastes from FRS to the 
authorized waste trealment or disposal facilities are also registered transporters. Wastes are transported 
to and from FRS by both FRS' trucks and other registered transporters. Pursuant to Department of 
Transportation (DOT) regulations (Code of Federal Regulations Title 49), trucks that transport hazardous 
wastes must pass annual inspections for integrity of the tank and of the vehicle and Its operating systems. 
The owner of the truck must provide $1,000,000 of liability coverage. The drivers of the registered 
hazardous waste transporter ve.hicles are trained in safety procedures and In contingency procedures to 
minimize exposures in case a release does occur. Currently, there areilbout twelve to fifteen waste 
transport trucks corning to or leaving the facility on a daily (Monday thrOugh Friday) basis, plus about 20 
cars for employee commuting. This figure reflects the incoming hazardous waste loads and the outgoing 
loads of treated residuals, and .also the non-hazardous waste and permit-exempt waste transfer activities. 
FRS estimates that over 90 % of the traffic is associated with its hazardous waste management 
operations. FRS operates 24 hours per day, but most of the waste transport trips,t'ilke place between 7 
AM: and 5 PM. The occasional trips that take place outside these hours are usualiyincoming wastes from 
emergency response cleanups. FRS runs two 12-hour work shifts; the site has enough parking space to 
accommodate ali employees. As a Series A facility, FRS has no maximum treatment throughput volume 
or weight, and Is limited only by the handling capacity of its treatment equipment FRS' Series A permit 
application states that the maximum process design capacity of the shredder/separator units 7,111 
pounds per hour. 

Analysis as to whether or not project activities would: 

a. Cause an increase in traffic which is SUbstantial in relation to the exlstjng traffic load and capacity of 
the street system (i.e., result in a substantial increase in either the number of vehicle trips, the volume 
to capacity ratio on roads, or congestion at intersections). 

Impact Analysis: This project will not result in any Increase in the traffic associated with the facility. The 
improved off-loading area in Units #11,13 and 14 will lighten any traffic congestion on Monte Avenue by 
moving trlicks off of Monte Avenue. This project will also reduce the number of times that trucks and 
equipment will have to be started, run or moved. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact . 
[g] No Impact 

b. Exceed, either individually or cumulatively, a level of service standard established by the country 
congestion management agency for designated roads or highway. 

Impact Analysis: The above activities will not exceed or cumulatively increase the level of service for 
deSignated roads or highway. Truck traffic to Monte Avenue will not be increased by this project. Traffic 
on Monte Avenue will be reduced by this project. 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
[g] No Impact 

c. Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm eqUipment). 
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Impact Analysis: None 

Conclusion: 
D Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
D Less Than Significant Impact 
[8J No Impact 

d. Result in inadequate emergency access. 

Impact Analysis: None 

Conclusion: 
D Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
D Less Than Significant Impact 
[8J No Impact 

e. Result in inadequate parking capacity. 

Impact Analysis: None 

Conclusion: 
D Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
D Less Than Significant Impact 
[8J No Impact 

Department of Toxic Substances Control 
Filter Recycling Services Inc" Rialto, California 

f. Conflict with adopted policies, plans, or programs supporting alternative transportation (e.g., bus 
turnouts, bicycle racks). 

Impact Analysis: None 

Conclusion: 
D Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
[8J No Impact 

References Used: Environmental Information Form 

116. UtilitieS and Service Systems 

Project Activities Likely to Create an Impact: 

Description of Baseline Environmental Conditions: FRS does not discharge any hazardous wastes or 
hazardous waste residuals to the sewer. The facility currently uses about 4,500 gallons of water per 
month to minimize particulate emissions from the granulator sections of the shredder/separator units, to 
rinse empty drums, to decontaminate equipment, and for general sanitary uses around the facility. 
Rinsate that is hazardous is shipped of/site for appropriate management. The water supplier is the West 
San Bernardino Water District. There is no natural gas connection to the facility. 

Analysis as to whether or not project activities would: 

a. Exceed wastewater treatment requirements of tlle applicable Regional Water Quality Control Board. 
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Impact Analysis: This project will not involve or result in the need for new utilities. FRS currently uses 
4,500 gallons of water per month at its maximum capacity under a Series A permit. Management 
practices, safe operating procedures and an inspection program in the facility operation plan will help to 
ensure that there are no releases to the environment. This analysis is based on data presented in the 
standardized permit application and historical operating data from the facility. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
I2.J No Impact 

b. Require or result in the construction of neW water or wastewater treatment facilities or expansion of 
exiSting facilities, the construction of which could cause Significant enVironmental effects. 

Impact Analysis: The project will not produce an increased demand for a utility with the resources of 
Southern California Edison. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2.J No Impact 

c. Require or result in the construction of new storm water drainage facilities or expansion of existing 
facilities, the construction of which could cause significant environmental effects. 

• Impact Analysis: 

• 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2.J No Impact 

d. Have sufficient water supplies available to serve the project from existing entitlements and resources, 
or are newor expanded entitlements needed. 

Impact Analysis: None. The· project site will not require additional water resources or entitlements. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2.J No Impact 

e. Result in determination by the wastewater treatment provider which serves or may serve the project 
that it has adequate capacity to serve the projects projected demand in addition to the providers 
existing commitments. 

Impact Analysis: None. Construction activities will not result in any solid waste or waste water 
generation. No new wastewater treatment facilities are proposed and therefore, not relevant to this 
project. 

Conclusion: 
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o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2l No Impact 

Department of Toxic Substances Control 
Filter Recycling Services Inc., Rialto, California 

f. Be served by a landfill with sufficient permitted capacity to accommodate the projects solid waste 
disposal needs. 

Impact Analysis: None 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2l No Impact 

g. Comply with federal, state, and local statutes and regulations related to solid waste. 

Impact Analysis: None 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2l No Impact 

References Used: Environmental Information Form 

Mandatory Findings of Significance 

Based on evidence provided in this Initial Study, DTSC makes the following findings: 

a. The project 0 has I2l does not have the potential to degrade the quality of the environment, 
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number or 
restrict the range of a rare or endangered plant or animal, or eliminate important examples of the 
major periods of California history or prehistory. 

b. The project 0 has [8J does not have impacts that are individually limited but cumulatively 
considerable. "Cumulatively considerable" means that the increment.,1 !lffects of an individual project 
are bonslderable when viewed in connection with the effects of past projects, the effects of other 
current projects, and the effects of probable future projects. 

c. The project 0 has I2l doe, not have environmental effects that will cause substantial adverse effects on 
human beings, either directly or indirectly. 

Determination of Appropriate Environmental Document: 

Based on evidence provided In this Initial Study, DTSC makes the following determination: 

I2l The proposed project COULD NOT HAVE a significant effect on the environment. A Negative 
Declaration will be prepared. 

o The proposed project COULD HAVE a significant effect on the environment. However, there will not 
be a significant effect in this case because revisions in the project have been made by or agreed to by the 
project proponent. A Mitigated Negative Declaration will be prepared. 

o The proposed project MAY HAVE a significant effect on the environment. An Environmental Impact 
Report is required. 
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o The proposed project MAY HAVE a "potentially significant impact" or "potentia"Y significant unless 
mitigated" Impact on the environment, but at least one effect 1) has been adequately analyzed in an 
earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation 
measures based on the earlier analysis as described on attached sheets. An Environmental Impact 
Report is required, but it must analyze only the effects that remain to be addressed. 

o The proposed project COULD HAVE a significant effect on the environment. However, all potentially 
significant effects (a) have been analyzed adequately in an earlier Environmental Impact Report or 
Negative Declaration pursuant to applicable standards, and (b) have been avoided or mitigated pursuant 
to that earlier Environmental Impact Report or Negative Declaration, including revisions or mitigation 
measures that are imposed upon the proposed project. Therefore, nothing further \s required. 

Certification: 

I herebY certify that the statements furnished above and in the attached exhibits, present the data and 
information required for this initial study evaluation to the best of my ability and that the facts, statements 
and information presented are true and correct to the best of my knowledge and belief. 

Preparer's Signature Date 

Wagar Ahmad Hazardous Substances Engineer 510.540.3932 
Preparer's Name Preparer'sTitle . Phone # 

Branch or Unit Chief Signature Date 

Branch or Unit Chief Narne Branch or Unit Chief Title Phone # 
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ATTACHEMENT A 

REFERENCES 

1. Standardized Permit Application, July 12,2011 

Department of Toxic Substances Control 
Fitter Recycling Services Inc., Rialto, California 

2. Standardized Permit Series Determination A, B, C and Small Determination, March 4, 2009 

3. CEQA Special Initial Study for Filter recycling Services, Incorporated, December 29, 1997 

4. CEOA Negative Declaration Approval (SCH 98121039), November 19, 2001 

5. De Minimis Impact Findings for Issuance of a Standardized Permit for Filter Recycling Services, Rialto, 
California, Novemoer 19, 2001. 

6. Environmental Information Form, April 28, 2010 
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Subject: Re: Filter Recycling 

From: "Waqar Ahmad" <WAhmad@dtsc.ca.gov> 
Date: Thu, 12 Mar 200910:41:49 -0700 
To: <wade_riddering@filterrecycling.com> 
X-Account-Key: account2 

X-UIDl:0000299745abab93 
X-MoziJIa-Status: 0013 
X-Mozilla-Status2: 00000000 
Return-path: <WAhmad@dtsc.ca.gov> 
Envelope-to: wade_riddering@filterrecycling.com 
Delivery-date: Thu, 12 Mar 200910:42:17 -0700 

Received: from gwia.dtsc.ca.gov ([165.235.111.226]) by da12.namelessnet.net with esmtp (Exim 4.60) 
(envelope-from <WAhmad@dtsc.ca.gov» id 1LhovB-0005Jn-6k for wade_riddering@filterrecycling.com; Thu, 12 
Mar 200910:42:17 -0700 
Received: from GWIA_DOM-MTA by gwia.dtsc.ca.gov with Novell_GroupWise; Thu, 12 Mar 2009 10:42:13 -0700 
Message-ID: <49B8E6EF.9660.002E.0@dtsc.ca.gov> 
X-Mailer: Novell GroupWise Internet Agent 7.0.3 
References: <49B93504.1020206@filterrecycling.com> 
In-Reply-To: <49B93504.1020206@filterrecycling.com> 
MIME-Version: 1.0 
Content-Type: text/plain; charset=US-ASCII 
Content-Transfer-Encoding: quoted-printable 

Content-Disposition: inline 

X-Antivirus-Scanner: Seems clean. You should still use an Antivirus Scanner 

Hi Wade: 

I am back in the office from my vacation. There are things piled up at my desk. A number of 
changes in our office. our permitting chief engineer has been assigned to different program. With 
state Furloughs in place and Surplus notices issued to some of the staff members, it is becoming 
quite chaotic. 

More later. 

Waqar Ahmad, PE 
Operating Facilities Team 
510 .540.3932 
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Subject: FRC Proposed Mod 

From: "Waqar Ahmad" <WAhmad@dtsc.ca.gov> 
Date: Fri, 28 Aug 2009 10:20:36 -0700 
To: <wade@filterrecycling.com> 
X-Accoul1t-Key: account2 
X-UIDl:000033804Sabab93 
X-Mozilla-Status: 0003 
X -M ozllla-Status2: 00000000 
Return-path: <WAhmad@dtsc.ca.gov> 
Envelope-to: wade@filterrecycling.com 
Delivery-date: Fri, 28 Aug 2009 10:21:21 -0700 
Received: from gwia.dtsc.ca.gov ([165.235.111.226]) by da12.namelessnet.net with esmtp (Exim 4.60) 
(envelope-from <WAhmad@dtsc.ca.gov» id 1Mh58b-0001z5-Ei for wade@filterrecycling.com; Fri, 28 Aug 2009 
10:21:21-0700 
Received: from GWIA_DOM-MTA by gwia.dtsc.ca.gov with Novell_GroupWise; Fri, 28 Aug 200910:21:17 -0700 
Message-ID: <4A97 AF73 .9660 .002E .O@dtsc.ca.gov> 
X-Mailer: Novell GroupWise Internet Agent 7.0.3 
MIME-Version: 1.0 
Content-Type: text/plain; charset=US-ASCIi 
Conte ot-Tra nsfer-Encoding: quoted -p ri n tab I e 
Content-Disposition: in line 

Hi Wade: 

On March 9, 2009 we received the following documents. 

1). Revised Permit Application, dated March 4, 2009. 
2). Revised tables for Waste Analysis Plan (WAP). 
3). A copy of the current permit 
4). A copy of "Permit with Proposed Changes". 

Could you please send documents number 3 and 4 in WORD. 

Thanks, 

Waqar Ahmad, ph.D., P.E. 
Hazardous Substances Engineer 
Hazardous Waste Permitting 
Phone: (510) 540-3932 
Cell: (510) 697-0388 
Fax: (510) 540-3937 
E-mail: wahmad@dtsc.ca.gov 
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J.lade Ridderinfj 

From: 
Sent: 
To: 
Subject: 
Attachments: 

FYI 

Waqar Ahmad <WAhmad@dtsc.ca.gov> 
Thursday, September 16, 2010 3:47 PM 
wade@fiIterrecycling.com 
Fwd: Filter Recycling Services - Draft Permit 
FRS_draft_permit_09-16-1 a.doc 

I have made changes to the figures. 

Waqar 

>>> Waqar Ahmad 9/16/2010 3:31 PM »> 
Please send me your comrnents for our telephone conversation. 

.$ ,M 

Enclosed is a copy of the draft Permit that we plan to public notice on October 13, 2010. 

Thanks, Waqar 

1 
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From: 
Senl: 

Jon Bennett, Jr <filterrecyclingservices@yahoo.com> 
Thursday, September 16, 2010 6:50 PM 

To: Wade Riddering 
Subject: Re: FIN: Filter Recycling Services 

-----Original Message-----
From: Waqar Ahmad [mailto:WAhmad@dtsc.ca.gov] 
Sent: Thursday, September 16, 2010 4:05 PM 
To: Paul Baranich; Rick Jones 
Subject: Filter Recycling Services 

Enclosed is fact sheet for Filter Recycling Services for the Permit 
Modification. 
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From: 
Sent: 
To: 
Subject: 

" 
Waqar Ahmad <WAhmad@dtsc.cagov> 
Monday, October 04,20107:14 PM 
wade@filterrecycling.com 
Filter Recycling Services - Draft Permit Package 

&;,4>. 

Attachments: FRS _ CEQA_dNegDec_1 0-04-1 O.pdf: FRS_lnitial_ Sludy-1 0-04-201 O.pdf: FRS_ draft_perm it_ 
1 0-04-1 O.pdf; FRSJact SheeU 0-13-201 O.pdf: FRS_Public Notice_1 0-04-1 O.pdf 

HiWade: 

I have sent draft permit package to oUr review team. Could you please review 

Draft Permit 

Draft Initial Study 
Draft CEQA Negative Declaration 
Draft Public Notice 
Draft Fact Sheet 

! do plan to issue technical review completeness determination on October 11, 2010, provided I have a stand-alone 
application as ! have many versions of the application since the original application for modification. 
Based upon our conversatioll, you will revise facility plot plan to reflect that drum storage in Unit 11 will be within 
secondary containment. I need to include action level for carbon cartddge replacement at aerosol can puncturing units. 
Please review for accuracy of the information as captured in fact sheet. 

In the absence of budget, our Public Participation SpeCialist, Jeanne Matsumoto may contact you to do the mailing for 
this modification decision. 

H(lve a nice week end. 

Waqar Ahmad, Ph.D., P.E., REA 
Hazardous Substances Engineer 
Hazardous Waste Permitting Teams 
Office of Permitting - Berkeley 
Phone: (510) 540-3932 
Cell: (510) 697-0388 
Fax: (510) 540-3937 
E-mail: wahmad@dtsc.ca.gov 
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California Environmental Protection Agency 
Department of Toxic Substances Control 

DRAFT STANDARDIZED SERIES A 
PERMIT 

Facility Name: Filter Recycling Services Inc. 
180 W. Monte Avenue 
Rialto, California 92316 

Facility Owner: Jon Bennett, Jr. 
2230 S. Riverside Avenue 
Bloomington, California 92316 

Facility Operator: Filter Recycling Services, Inc. 
2230 S. Riverside Avenue 
Bloomington, California 92316 

EPA lD: CAD98244448J 

Effective Date: OJ/2112002 

Expiration Date: 0 1I2112012 

Date Public Noticed: 10113/2010 

Date Modified: xxxx-xx-xx 

Pursuaut to California Health and Safety Code sections 25200 and 25201.6, this Standardized 
Permit Series A is hereby issued to Filter Recycling Services Inc. (Facility). The Issuance of 
this Permit is subject to the terms and conditions set forth in Attachment A. This Permit 
consists of26 pages, including this cover page and Attachment A. 

\ifr. Alfred Wong, P.E. 
Team Leader 
U sed Oil and Tanks Team 

Date: 
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PART 1. DEFINlTIONS: 

All terms used in this Permit shall have the same meaning as those terms have in the California 
Health and Safety Code, division 20, chapter 6.5 and California Code of Regulations, title 22, 
division 4.5, unless expressly provided otherwise by this Permit. 

I. "DTSC" as used in this Permit means the California Department of Toxic Substances Control. 

2. "Facility" as used in this Permit means all contiguous land and stmctures, other 
appultenances, and improvements on the land used for the treatment, transfer, storage resource 
recovery, and disposal or recycling of hazardous waste. A hazardous waste facility may consist 
of one or more treatment, transfer, storage, resource recovery, disposal or recycling operational 
units or combinations of these units. For the purpose of implementing corrective action under 
California Code of Regulations, title 22, division 4.5, a hazardous waste facility includes all 
contiguous property under the control of the owner or operator required to implement corrective 
action. 

3. "Permittee" as used in this Permit means the Owner and Operator. 

4. "RCRA" as used in this Pennit means the Resource Conservation and Recovery Act (42 
U.S.C. §690J et seq.). 

5. "RCRA hazardous waste" as used in this Permit is as defined in Health and Safety Code 
section 25120.2. 

6. "Non-RCRA hazardous waste" as used in this Permit is as defined in Health and Safety Code 
section 25117.9. 

7. "Destination facility" as used in this Permit is as defined in California Code of Regulations, 
title 22, section 66273.9. 

8. "Universal waste handler" as used in this Permit is as defined in California Code of 
Regulations, title 22, section 66273.9. 
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PART II - DESCRIPTION OF THE ?ACILITY AND OWNERSHIP 

1. Facility Owner: Mr. Jon Bennett, Jr. 
2230 S. Riverside Avenue 
Bloomington, California 92316 

2. Facility Or-erator: Filter Recycling Services, Inc. 
2230 S. Riverside Avenue 
Bloomington, California 92316 

3. Facility Location: 180 W. Monte Avenue 
Rialto, California 92316 

4. Facility Operations: FRS is permitted to receive only those non-RCRA regulated hazardous 
waste streams identified in Table 1. of this Permit for storage, consolidation, transfer and/or 
treatment. Solid hazardous wastes received are either sent out in the original containers, or they 
are consolidated into other containers and/or roll-off bins for shipment to other permitted 
facilities in California or to out of state municipal landfills for disposal. Bulk liquid hazardous 
wastes are received and transferred into one of their permitted tanks or can be transferred directly 
into another bulk liquid tank trailer. Other liquid hazardous wastes received are sent out in the 
original container, or they are consolidated with similar wastes into other containers and/or bulk 
liquid tank trailers or transferred into one of FRS' permitted tanks. FRS also has a 
shredder/separator which shreds drained used oil filters and aerosol cans (which have been 
emptied through its aerosol can puncturing units). This activity generates scrap metal for 
recycling, as well as solids, sludges and liquid hazardous waste streams which are managed by 
FRS. 

5. Facility History: Facility has operated at this location since 1990, and was granted 
Standardized Permit Interim Status, Series B, in 1993. DTSC issued a Standardized Hazardous 
Waste Facility Permit for the FRS On December 17,200 I that was appealed by interested parties. 
The permit decision was stayed and FRS continued to operate the Facility under the terms and 
conditions of the December 29, 1997, Consent Order entered into by the Depaltment and FRS. 
On October 23,2006, the Department rescinded the stay of the Permit decision. FRS was issued 
a Series A, Standardized Penn it, effective January 21,2002 that has an expiration date of 
January 21, 2012. 

6. Facility Size and Type for Fee Purposes: The facility size is Series A and its type is Storage 
and Treatment. 

7. Closure Cost Estimate: The Closure Cost Estimate, as approved by DTSC on.6/1I2009, is 
$317,343.00. 
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PART 1II - GENERAL CONDITIONS 

1. Permit Application Documents: Permittee has submitted the following documents to DTSC 
that are referred to as the "Permit Application" and arc hereby made a part of this Permit by 
reference. The Application documents include: 

Standardized Permit Application, dated 05/25/2010 

Effect ofa Pennit.[§ 66270.4] 

Ca) The Departments issuance ofa permit does not prevent the Department from adopting or 
amending regulations which impose additional or more stringent requirements than those in 
existence at the time a permit is issued and does not prevent the enforcement ofthese 
requirements against the owner or operator of a permitted facil ity. As part of any formal 
rulemaking, the Department shall specifY the manner in which a proposed regulatory change is 
intended to apply to facilities which have been issued a hazardous waste facility permit. 

(b) Not withstanding subsection Ca) above, the owner or operator ofa facility which has been 
issued a hazardous waste facility permit shall comply with conditions ofthe permit as well as 
regulations adopted by the Department. 

C c) The issuance of a permit does not convey any property rights of any sort, or any exclusive 
privilege. 

(d) The issuance of a permit docs not authorize any injury to persons or property or invasion of 
other private rights, or any infringement of State or local law or regulations. 

Specific Part B Information Requirements for Containers [§ 66270.15] 

Specific Requirements for Containers - Applicability [§ 66264.170J 

Use and Management of Containers [§ 66264.171] 

Compatibility of Waste with Containers [§ 66264.172] 

Management of Containers [§ 66264.173] 

Inspections [§ 66264.174] 

Containment [§ 66264.175] 

Special Requirements for Ignitable or Reactive Waste [§ 66264.176J 

Special Requirements for Incompatible Wastes [§ 66264.177] 
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Closure [§ 66264.178] 

Air Emission Standards [§ 66264.172J 

Draft Standardized Permit Series A 
October 13,2010 

Special Requirement for Miscellaneous Units - AppLicability [§ 66264.600] 

Environmental Performance Standards [§ 66264.601] 

Monitoring, Analysis, Inspection, Response, Reporting, and Corrective Action [§ 66264.602] 

Post-Closure Care [§ 66264.603] 

Specific Part B Information Requirements for Miscellaneous Units [§ 66270.23J 
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PART IV - Permitted Units and Activities 

This Permit authorizes operation only of the facility units and activities listed below. The 
Permittee shall not treat, store or otherwise manage hazardous waste in any unit other than those 
specified in this Part IV. Any modifications to a unit or activity authorized by this Permit require 
the written approval ofDTSC in accordance with the permit modification procedures set forth in 
California Code of Regulations, title 22, division 4.5. 

Unit #1- Shredder/Separator - Oil Waste (Tl) 

Sub-units: 1 

Unit Location: The Shredder/Separator Unit is located in the northeast cornet of the Facility 
building. 

Activity: X99 Other Subpart X 

Activity Description: The Shredder/Separator Unit receives used oil filters from offsite 
generators. Additionally, oil aerosol cans, and spent oil aerosol cans from Unit-5 are treated in 
this Unit. The waste is manually placed on the input belt conveyor by an operator and the 
machine separates the incoming waste into three distinct waste streams: waste oil, metal scrap, 
and solid debris. 

Permitted Waste Streams: 4, 7, 8, 10-18,20-28,33,34,36,38 (See Tables 1 and 2) 

Treatment Capacity: 6000 Pounds per hour 

Special Conditions: 

1. Drip pans shall be checked prior to processing in this Unit to ensure that adequate collection 
capacity is available. All drip pans shall be emptied immediately after processing, at a minimum 
on a daily basis. 

2. All oil related aerosol cans shall be processed through Unit #5 prior to processing in this Unit. 

3. The Shredder/Separator Unit has a design capacity of 3,200,000 pounds per month (1,600 
tons/month). 

Unit #2 - Shredder/Separator - Paint Waste (D) 

Sub-units: I 

Unit Location: The Shredder/Separator Unit is located in the middle ofthe Facility building. 

Activity: X99 Other Subpart X 
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Activity Description: The Shredder/Separator Unit receives paint debris, paint filters, paint 
contaminated containers and metal polishing debris from offs1te generators. Additionally, wastes 
from onsite emptying of paint cans and empty aerosol cans from Unit #4 are treated within this 
Unit. The waste is manually placed on the input belt conveyor by an operator and the machine 
separates the incoming waste into three distinct waste streams: liquid wastes, metal scrap and 
solid debris. 

Permitted Waste Streams: 14-18,20 (See Tables 1 and 2) 

Treatment Capacity: 1111 Pounds per hour 

Special ConditiQns: 

1. Drip pans shall be checked prior to processing in this Unit to ensure that adequate collection 
capacity is available. All drip pans shall be emptied immediately after processing, at a minimum 
on a daily basis. 

2. All paint related aerosol cans shall be processed through Unit #4 prior to processing in this 
Unit 

3. This unit has a design capacity of800,000 pounds per month (400 tons/month). 

Unit #3 - Drum CruslierlBaler (T3) 

Sub-units: 1 

Unit Location: The Drum CrusherlBaler unit is located in the north end of the Facility building. 

Activity: X99 Other Subpart X 

Activity Description: The Drum Crusher/Baler Unit is a hydraulic driven machine which is used 
to crush empty and cleaned metal containers for scrap value recycling or disposal off-site. It can 
also be used to bale other solid materials; such as wood, plastic containers, rags, and cardboard. 
The metal containers and other solid debris are manually placed in the crusher by an experienced 
and trained operator. This unit takes approximately 45 seconds per cycle of2 containers. 

Permitted Waste Streams: 4, 6, 8, lO, 11, 14-16,20 (See Tables 1 and 2) 

Treatment Capacity: 4050 Pounds per hour 

Special Conditions: 

I, A single operator shall load the container, activate the crusher and unload the crushed 
container in this Unit. 
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2. All containers which are to be recycled for scrap value, or which are to be disposed of as non
hazardous waste in a municipallandfiIl in California, shall be processed through Unit #7 prior to 
processing in this Unit. Containers that will be crushed and disposed of as hazardous waste do 
not need to be processed through Unit #7 prior to being processed in this Unit. 

3. This unit shall crush those drums only that have been decontaminated in Unit #7. 

Unit #4 - Aerosol Can Puncturing - Paints (T4) 

Sub-units: 1 

Unit Location: This unit is located near the center of the Facility building within the Ignitable 
Waste Storage Area. 

Activity: X99 Other Subpart X 

Activily Description: This device is portable and used to puncture aerosol cans with paint waste 
received at the Facility. The puncturing unit causes the contents of the can to be released and the 
liquids are collected in a DOT drum. The emptied cans are processed through the Shredder! 
Separator for scrap metal recovery. The puncturing units are operated manually by a trained 
operator in Ignitable Waste Storage Area. Aerosol vapors are filtered by a coalescing cartridge 
and activated carbon to minimize emissions. This combined filter unit is designed to capture the 
volatile organic compounds (VOCs) from the punctured cans. 

Permitted Waste Streams: 19, 20 (See Tables I and 2) 

Treatment Capacily: 45 Pounds per hour 

Special Conditions: 

1. This Unit shall only be operated in the area designated as the Ignitable Waste Storage Area 
within the main Facility Building. 

2. This Unit shall not be operated unless: 1) the puncturing unit is securely connected to the 2 
inch bung hole, 2) the coalescing device and carbon filter are securely connected to the 3!4-inch 
bung hole, 3) the grounding wire is connected to a ground, 4) the Lower Explosive Limit 
(LEL)/hydrocarbon meter is on and operating properly and 5) the main Facility Building exhaust 
fans are operating. 

3. FRS shall monitor for organic vapors at the immediate outlet of the activated carbon cartridge 
and shall immediately replace the activated carbon cartridge with a neW activated carbon 
cartridge when breakthrough occurs. A four-in-one gas meter shall be used during the 
processing. Action value is set at ..• 

4. This unit processes 180 cans in an hour. 
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Unit #S - Aerosol Can Puncturing - Oil (TS) 

Sub-units: 1 
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ljnit Location: The Aerosol Can Puncturing-Oil Unit is located near the center of the Facility 
building, and is identified in Figure 2. 

Activity: X99 Other Subpart X 

Activitv Description: The puncturing unit causes the contents of the can to be released and the 
liquids are collected in a DOT drulll. The emptied cans are processed through the shredder 
Illachine for scrap metal recovery. The puncturing units are operated manually by a trained 
operator in the Ignitable Waste Storage Area. Aerosol vapors are filtered by a coalescing 
cartridge and activated carbon to minimize emissions. This combined filter unit is designed to 
capture the volatile organic cOlllpounds (VOCs) from the punctured cans. 

Permitted Waste Streams: 5, 6 (See Tables I and 2) 

Treatment Capacity: 45 pounds per hour 

Special Conditions: 

1. This Unit shall only be operated in the area designated as the Ignitable Waste Storage Area 
within the Facility building. 

2. This Unit shall not be operated unless: I) the puncturing unit is securely connected to the 2 
inch bung hole, 2) the coalescing device and carbon filter are securely connected to the 3/4-inch 
bung hole, 3) the grounding wire is connected to a ground, 4) the Lower Explosive Limit 
(LEL)/hydrocarbon meter is on and operating properly and 5) the main Facility Building exhaust 
fans are operating. 

3. FRS shall monitor for organic vapors at the immediate outlet of the activated carbon cartridge 
in this unit and shall immediately replace the activated carbon cartridge with a new activated 
carbon cartridge when break through occurs. Action value is set at ... 

4. This unit processes 180 cans in an hour. 

Unit #6 - Portable Roll-off Container (T6) 

Sub-units: 3 

Unit Location: This Unit is located in the north end of the Facility building. 

Unit Description: This Unit consists ofthree portable roll-off containers. 
Roll-off Containers - ROC #1 - 6,000 gallons, ROC #2 - 4,200 gallons, ROC #3 - 4,200 gallons 
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Activity DescriPtion: These roil'off containers accept used oil, oily water, and used antifreeze 
from offsite and onsite generation. The collected wastes are bulked, stored and shipped to an 
offsite hazardous waste facility. 

Storage Capacity: 14,460 gallons 

Permitted Waste Streams: 3, 42, 43 (See Tables I and 2) 

Special Conditions: 

1. If any of these units are repaired or replaced as a result of a leak or detected damage, a new 
integrity assessment celiification by an independent, qualified, professional cngineer registered 
in California as specified in 22 Cal. Code Regs., section 66270. I 6, shall be submitted to and 
approved in writing by DTSC before the new unit can be placed in operation. 

2. No ignitable hazardous waste shall be placed into these Units. 

Unit #7 - Container Decontamination (T7) 

Sub-units: 1 

Unit Location: This unit is located in the North West Area of the Facility building. 

Activity: X99 Other Subpart X 

Activity Description: Process equipment and containers are washed down with a portable high 
pressure water unit. All rinsate wastewater is captured and transferred into a 55-gallon drum, the 
larger storage containers, or a vacuum truck for subsequent off-site management. 

Permitted Waste Streams: 4, 8, 14, 16, 25, 36 (See Tables 1 and 2) 

Treatment Capacity: 2250 Pounds per hour 

Special Conditions: 

1. The Hot Water Pressure Washer for this unit shall be connected with an industrial hose to the 
water supply line located on the north wall of the Facility building. 

2. All rinsate in the bermed area from this Unit shall be collected and managed after each use, at 
a minimum on a daily basis. All rinsate shall be managed as hazardous waste unless testing 
demonstrates that the waste is non-hazardous. 
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3. The Hot Water Pressure Washer for this unit shall not be operated unless the Facility building 
exhaust fans are operating. 

4. This unit processes approximately 50 containers in an hour. 

Unit #8 - Waste Storage (Interior) (S1) 

Sub-units: 2 

Unit Location: This unit is located within the Facility building. 

Unit Description: The size is approximately 8,264 square feet. This unit is a poured concrete slab 
with two coats of sealant. The unit's secondary containment consists of a concrete berm 4 inches 
high and 6 inches wide to separate the unit from the offices located in the building. An overbcrm 
with a height of 4 inches and a width of8 inches over a 4-foot rise is located on the southwest 
entrance of the building. The rest of the unit is bounded by the walls of the building. Within the 
Waste Storage (Interior) unit is the Ignitable Waste Storage Area where aerosol can puncturing 
occurs and ignitable/reactive wastes are stored. 
Drum Containers - 31,680 gallons, Catch Pans -750 gallons 

Activity: SO 1 Container Storage 

Activity Description: The general waste storage area is located inside the main building and is 
comprised of approximately 8,264 square feet of storage area capacity. This area includes tJ1e 
main waste storage area and the ignitable waste storage area. The main waste storage area is 
marked for storing separate wastestream (subsections) and is used to stage wastes into the 
treatment processes and/or into consolidation containers. The ignitable hazardous waste storage 
area is marked with a 6" painted border. Wastes in containers can be stored or the can tents can 
be transferred into other containers or consolidated into tanker trucks for off site shipment. Tank 
trailer to tank trailer transfer activities may occur in this area. 

Storage Capacity: 32,830 gallons 

Permitted Waste Streams: 1-53 (See Tables I and 2) 

Special Conditions: 

1. Any partially filled container shall be considered a full container for the total volume 
calculations for this unit. 

2. Any transfer activities involving ignitable liquids wastes shaIl follow proper grounding 
procedures. 
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3. The maximum capacity of any tank truck and/or tank trailer shall be no more than 8,000 
gallons and there shall be no more than two tank trucks and/or tank trailers in this Unit at any 
one time. 

Unit #9 - Waste Storage (Exterior) (S2) 

Sub-tmits: 3 

Unit Location: This unit is located outside the Facility building to the south. 

Unit Description: This unit is an asphalt area and consists of a total area of 6,090 square feet. The 
secondary containment is established by four separate barriers. The west end is bounded by a 
concrete retaining wall. The south end of the unit is bounded by a 6-inch curb. The east end of 
the unit is bounded by an eleven-inch ove,berm. The north end ofthe unit is bounded by a 6-il1Ch 
curb for the first 75 feet from the east. The rest of the north end is bounded by the Facility 
building wall and an overberm at the entrance afthe Facility building. 
Drum Containers - 21,360 gallons, Roll-off Container - ROC #4 - 4,200 gallons, Roll-off Bins 3 
(ROB #1, ROB #2, ROB #3) - 120 cubic yards 

Activity: SO I Container Storage 

Activitv Description: This area is located outside the main building to the south. In this receiving 
area, FRS inspects and verifies incoming wastes and it is used as a standby waste staging area. 
Three solid debris roll-off bins are located in this area and each bin is used to consolidate 
specific type of waste; such as, metal scrap, contaminated soil, solid paint related debris, soli.d oil 
related debris, and miscellaneous solid waste. Solid hazardous wastes in containers that are 
received at FRS are un-loaded against the west wall of the receiving/shipping area for inspection 
and sorting. The waste is then loaded into the consolidation bins using a bucket type loader. 
Other solid hazardous waste containers may be consolidated by dumping/pouring directly into 
the consolidation bins using a forklift. There is a 4,200 gallon liquid roll-offcontainer for liquid 
waste storage and consolidation. Transfer into this container can take place by pouring, pumping 
and tank truck offloading. The liquid wastes pass through a filter and after gravity separation the 
wastestreams are vacuumed into a tanker truck for disposal at off-site facilities. Wastes in 
containers can be stored or the contents can be transferred into other containers or consolidated 
into tanker trucks for off site shipment. Tanker truck and container washout activities will take 
place in this area with all washout material contained and collected for disposal at off-site 
facilities. Tank trailer to tank trailer transfer activities may occur in this area. The exterior area is 
entirely roofed and bermed for secondary containment. 

Storage Capacity: 49,560 gallons 

Permitted Waste Streams: H3 (See Tables 1 and 2) 
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1. Truck-ta-tnlck bulk liquid transfer activities may take place between multiple vehicles in Unit 
#9 (S2) 01' between vehicles located in Unit #9 (S2) and Unit #11 (S4). Truck-to-truck bulk 
liquid transfer shall only occur for hazardous wastes that FRS has received at its Facility. 

2. Any partially filled container shall be considered a full container for the total volul11e 
calculations for this Unit. 

3. All rainwater accul11ulated in Unit #9 (S2) shall be collected within 24 hours frol11 the end of 
the stonn and shall be managed as hazardous wastes unless testing del110nstrates that the waste is 
non-ha7~rdous. 

4. The maximum capacity for any tank truck or tank trailer shall be no 1110re than 8,000 gallons 
and there shall be no more than three lank trucks or tank trailcrs in this Unit at anyone lime. 

5. The Permittee shall not store within Unit #9 more than 25,560 gallons of liquid waste. 

6. Tankel' truck and container washout activities shaH take place in this area with all washout 
material contained and collected for disposal at off-site facilities. 

7. Vacuum trucks are used for consolidation of liquid wastes from containers for disposal at off
site facilities. 

8. The Permittee shall not store within Unit #9 more than 120 cubic yards of solid waste (non
hazardous and hazardous). 

Unit #10 - Waste Storage (Interior Area 10) (83) 

Sub-units: I 

Unit Location: This unit is located west of the Building. 

Activity: SO I Container Storage 

Activity Description: Interior Area lOis used for additional storage of waste in containers inside 
the main building. 

Storage Capacity: 5,280 gallons 

Permitted Waste Streams: 1-18,20-36,38-47 (See Tables 1 and 2) 
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Special Conditions: 

1. Any partially filled container shalJ be considered a full container for the total volume 
calculations for this unit. 

Unit #11 - Waste Storage Exterior Unit - South Area (S4) 

Sub-units: 4 

Unit Location: This unit is iocated south side of Unit 9 outside the Facility building (Figure 3). 

Unit Description: This unit is 57' x 85' in size and has an area of 4,845 square feet. This unit is 
designated for receiving incoming containers from transport vehicles, truck-to-truck bulk 
transfer, and solid waste roll-off bin, and end-dump storage. 
Drum Containers - 30,000 gallons, Tanker/Trucks [4]- 32,000 galions, Roli-offBin - ROB #4 -
40 cubic yards, End-Dump Trailer - 120 cubic yards 

Activity: SOl Container Storage 

Activity Description: This unit is used for the loading and off-loading of wastes to be received at 
FRS and being shipped from FRS. This will take place by transport vehicles being parked in this 
area and backed up to the receiving/shipping area. Containers will be loaded and off-loaded 
using forklifts and drum-grabbers, pallets or by hand truck and lift gates. Solid debris bins and 
end-dump trailers will be stored and loaded using forklifts, by dumping/pouring, and by bucket 
type loaders. Tanker vehicles can be connected for truck -to-truck transfer activities. 

Storage Capacity: 64,000 gallons 

Permitted Waste Stt'eams: 1-18,20-36, 38-47 (See Tables I and 2) 

Special Conditions: 

1. Any partially-filled container shall be considered a full container for the total volume 
calculations for this unit, including any containers which are "in-transit" and being held in a 
trailer or truck destined for another facility. 

2. Truck-to-truck bulk transfer activities may take place between mUltiple vehiclcs in Unit #11 
(S4) or between vehicles located in Unit#9 (S2) and Unit#I 1 (S4). 

3. All rainwater accumulated in the Unit#lI (S4) shall be collected within 24 hours from the end 
of the storm and shall be managed as hazardous wastes unless testing demonstrates that the waste 
is non-hazardous. 

4. The Permittee shall not store within Unit #11 more than 160 cubic yards of solid waste (non
hazardous and hazardous). 
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5. The maximum capacity of each tank truck or tank trailer shall be no more than 8,000 gallons 
and there shall be no more than four tank trucks or tank trailers in this Unit at anyone time. 

6. The Permittee shali not store within Unit #11 mO.re than 32,000 gallons ofliquid waste. 

7. Tanker truck washout activities shall take place in this area with all wasl10ut material 
contained and coUected for disposal at off-site facilities. 

8. Tank vacuum vehicles can be used for container consolidation for disposal at off-site facilities. 

9. The Permittee shall provide a roof over this Unit within six months of this permit 
modification. 
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PART V. SPECIAL CONDlTlONS: 

1. The Permittee, Filter Recycling Services, Inc. is prohibited ti'om any treatment and storage 
activities not specifically described in Part IV of this Permit. 

2. Hazardous waste shall not be land disposed at the Facility, whether temporarily or 
permanently. 

3. The Permittee shall no! store hazardous waste in excess of one calendar year from the date 
such waste was first stored. 

4. In the event any cracks, gaps or tears are detected in the dedicated secondary containment 
units SI, S2 and S3, and S4 repairs shall be initiated as soon as possible and completed within 
one week of discovery ofthe problem. The Permittee shall notifY DTSC within twenty-four (24) 
hours whenever cracks, gaps or tears are found and notifY DTSC in writing within seven (7) days 
of discovery of the problem delineating what was done to correct the problem. 

5. The following plans required for the Standardized Permit and certified for use by the Permittee 
in accordance with H&SC section 2520 1.6(c)(4) shall be maintained at the Facility at all times 
until Facility closure is completed, certified by an independent professional engineer registered 
in California and approved by DTSC, and shall be made available to local, State and federal 
agencies upon request: (a) Contingency Plan and Emergency Preparedness. (b) Facility 
Management Practices. (c) Facility Siting Information. (d) Inspection Plan. (e) "Land Ban" 
Compliance. (f) Manifesting. (g) Personnel Training. (h) Reporting. (i) Security Plan. (j) Waste 
Analysis Plan. (k) Operating Records. 

6. This Permit authorizes operation of the Facility units and activities listed in Part IV subject to 
the conditions specified herein. The Permittee shall not treat or store hazardous wastes in any 
unit other than those specified in Part IV. Any modifications to the designated units or permitted 
activities require the written request and written approval ofDTSC in accordance with the permit 
modification procedures set forth in 22, Cal. Code Regs., sections 66270.41 and 66270.42. 

7. The Permittee shall, as a specified condition of this Standardized permit, comply with waste 
discharge requirements issued by the Regional Water Quality Control Board, and any conditions 
imposed pursuant to section 13227 oHhe Water Code. 

8. For the purpose of calculating fees for this "Series A Standardized Permit" Facility pursuant to 
H&SC section 25201.6(a)(I), the total influent volume is greater than 100,000 pounds per 
calendar month. 

9. This Standardized Permit is hereby granted subject to the condition that atl the requirements of 
H&SC, Division 20, Chapter 6.5, all applicable provisions of22, Cal. Code Regs., Division 4.5, 
and all terms and conditions of this Standardized Permit are complied with. If the aforesaid 
conditions are not met the Standardized Permit may be revoked and other authorized 
enforcement action may be taken at the discretion ofDTSC. 
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11. The Permittee shall not stack 5-gallon containers more than five (5) containers high, 20 
gallon containers more than three (3) high, 30 gallon containers more than (3) containers high 
and 55-gallons drums more than two (2) drums high, cubic-yard boxes more than two (2) high 
bulk liquid totes less than 375 gallons more than two (2) high within the Units 8-J 1. All other 
containers shall not be stacked. 

12. The Permittee shall maintain a minimum aisle space of three (3) feet within the Units 8-11 to 
allow for access of emergency equipment and personnel. 

13. All ignitable and reactive wastes shaH be stored in the designated areas as identified in Figure 
2. 

14. The Permittee is only authorized to transfer, store or treat the hazardous wastestreams 
requiring a permit and specified by common name in Part IV of this Permit which have been 
manifested under the California Waste Code specified for that wastestream in Part IV ofthis 
Permit. 

15. The Permittee shaLl not accept for treatment of aerosol cans with illegible or no labels. 

16. The Permittee shall not accept for treatment aerosol cans containing chlorofluorocarbon or 
pesticides. 

17. The Permittee shall not treat, as defined in H&SC section 25123.5 and CCR section 
66260.10, used oil and oily wastewaters. Prohibited treatment for these wastes include, but are 
not limited t.o, gravity separation of Used Oil, Waste Oil, and Oily water or blendingfmixing of 
different weights of these wastestreams for recycling purposes. 

18. The Permittee shall conduct all loading and unloading operations within the confines of the 
permitted area. Transport vehicles, including the truck and trailer, must be within the permitted 
areas of the Facility. 

19. No solid hazardous waste shall be placed directly onto the ground of the Facility 

20. Exempt transfer station activities cannot be conducted within the confines of the permitted 
Units of the Facility unless the volumes of the containers are counted against the permitted 
storage capacity. 
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PART VI. CORRECTIVE ACTION 

RCRA Facility Assessment: 

(a) Active Solid Waste Management Units (SWMUs). (1) Shredder/Separator-Oil Waste (Tl): 
Located in nOlthwest portion of Facility building. The unit is identified as Waste Process Unit 1 
in Attachment 1. (2) Shredder/Separator-Paint Waste (TI): Located near the center of Facility 
building. The unit is identified as Waste Process Unit 2 in Attachment 1. (3) Drum 
CrusherfBailer (T3): Located on the north wall of Facility building. The unit is identifi.ed as 
Waste Process Unit 3 in Attachment 1. (4) Aerosol Can Puncturing- Paints (T4): Located in 
Storage Area 12 within Facility bUilding. The unit is identified as Waste Process Unit 4 in 
Attachment J and its location is shown in Attachment 1. (5) Aerosol Can Puncturing- Oils (T5): 
Located in Storage Area 12 within Facility building. The unit is identified as Waste Process Unit 
5 in Attachment 1. (6) Container Decontamination (T7): Located in Storage Area 10 within 
Facility building. The unit is identified as Waste Process Unit 7 in Attachment 1. (7) Waste 
Storage - Interior (SI): Located within Facility building. The unit is identified as S 1 in 
Attachment 1. (8) Waste Storage - Exterior (S2): Located south of the Facility building. The unit 
is identified as S2 in Attachment 1. (9) Waste Storage -Interior Area 10 (S3): Located in the 
northwest comer ofthe Facility building. The unit is identified as S3 in Figure 2. 

(b) Closed or Inactive Solid Waste Management Units (SWMUs). None 

(cl List ofSWMUs which require interim measures. None 

Corrective Action - Next Steps: 

DTSC does not require the Permittee to conduct further investigation at this time based on the 
information submitted by the Permittee. 

Newly Identified Releases: 

1. In the event the Permittee identifies an immediate or potential threat to human health and/or 
the environment, discovers new releases of hazardous waste and/or hazardous constituents, or 
discovers new Solid Waste Management Units (SWMUs) not previously identified, the Permittee 
shall notify DTSC orally within 24 hours of discovery and notify DTSC in writing within 10 
days of such discovery summarizing the findings including the immediacy and magnitude of any 
potential threat to human health and/or the environment. 

2. DTSC may require the Permittee to investigate, mitigate and/or take other applicable action to 
address any immediate Ol· potential threats to human health and/or the environment and newly 
identified SWMUs or releases of hazardous waste and/or hazardous constituents. Tfand when 
corrective action is required at the Facility, the Permittee shall conduct corrective action under 
either a Corrective Action Consent Agreement or an Enforcement Order for Corrective Action 
issued by DTSC pursuant to Health and Safety Code sections 25187 and 25200.10. 
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3. To the extent that work being performed pursuant to Part VI ofthe Permit must be done on 
property not owned or controlled by the Permittee, the Permittee shall use its best efforts to 
obtain access agreements necessary to complete work required by this Part of the Permit fi'om 
the present owner(s) of such property within 30 days of approval of any workplan for which 
access is required. "Best efforts" as used in this paragraph shall include, at a minimum, a 
certified letter fi'om the PCl1nittee to the present owner(s) of such property requesting access 
agreement(s) to allow the Permittee and DTSC and its authorized representatives access to such 
property and the payment of reasonable sums of money in consideration of granting access. The 
Permittee shall provide DTSC with a copy of any access agreement(s). In the event that 
agreements for the access are not obtained within 30 days of approval of any workplan for which 
access is required, or of the date that the need fOl' access becomes known to the Permittee, the 
Permittee shall notifY DTSC in writing within 14 days thereafter regarding both efforts 
undertaken to obtain access and its failure to obtain such agreements. In the event DTSC obtains 
access, the Permittee shall undertake approved work on such property. If there is any conflict 
between this permit condition on access and the access requirements in any agreement entered 
into between DTSC and the Permittee, this permit condition on access shall govern. 

4. Nothing in Part VI of the Permit shaIl be construed to limit or otherwise affect the Permittee's 
liability and obligation to perfonn corrective action including corrective action beyond the 
Facility boundary, notwithstanding the lack of access. DTSC may determine that additional on
site measures must be taken to address releases beyond the Facility boundary if access to off-site 
areas cannot be obtained. 
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Table 1 - Waste Streams Description 

S§steName 

[JIUsedoil 

11~~:e IOther Codes 

11221 "-11261 612 
~\ 

\1 

\oilY Water EJ 
EJ IOilY Debris 

[Used Oil Filters [J 
[] IOil Contaminated Containers 

, 

I~ 123, 133,134, 135,221,222,231,232,241, 
342,343,451,531,541,551,612 

I~ 221 ,222,232,241,343,352, 55!, 571,581, 
591,612,613 

1[223 I~i: 352,612 

11352 1[223,511,512,513,612 

EJ Hydrocarbon Contaminat~d Soil J~ 
(Non-RCRA) _ 

223,261,321,521,611,612 

[iQJ [Oil Contaminated Absorbents 

!ill ISolid Grea;' 

IillILlqUld Grease 

Q Solidified Petroleum Tank 
[LjResiduals (non-RCRA) 

IIDIPaint Debris 

~]Paint Filters 

IT0:JlPaint Contaminated Containers 

i·7. [Paints (latex based) 

18. IPaints (oil based) 

[20.IISpent Paint Aerosol Cans 

IillIResin 

122·IIGlues 

123.IISoaps (liquid) 

11223 11221,352,612 

11352 11223,331,612 

11223 11221,331,612 

11291 ]352,612 
,-

.. 

~1221' 222, 241, 252, 343, 352, 571 

1[352 11291,461,612 

11352 11512,513,612 

1[291 11461,612 

11461 ~211,213,214,612 

11513 I\universal Waste 

11271 1272,352,612 

11281 11272, 352, 612 

11561 1141,181,331,352,612 

124. Iisoaps (solid) 11561 1141,181,331,352,612 

\25.\ Oil Contaminated Asphalt Debris ~I 
(non-RCRA) 

126.IISand and Bead Blasting Residue 11181 11352 

r 
I 
I 
I 
I 

I 

I 

I 

\ 

1\ 

Ii 
II 

1 

E]Machining Grinding Residue EJI!71 181 223 352 
. (non-RCRA) , , , ~ §J Metal Polishing Debris (non- Ell I . RCRA) 

129.IIMetaJ Polishing Compounds 1352 1 I 

130.1 Clarifier Sludge (non-RCRA) 223 135, 181,222,241,252,321,41.1,421,431, II 
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\No.llwaste Name 

[]I 

EJ Clarifier Filter Cake (non-RCRA) 

132·JIAnti-freeze 
§]Ilnks (liquid) 

134·IIInks (solid) 

13s.IIAsbestos 
136. II Catalyst 
@'~JlPharmaceutical Waste 

139.IITreated Wood Waste 

140.lloff Specification Waste Oil 

1~]Specification Waste Oil 

[ill Wastewater 

@TI Oily Water 

14S.llpaint Sludge 

146.lloiI Contaminated Debris 

147.llpaint ~ontaminated Debris 

148.1 Carbon Filters 

149.IIAerosol Oil Residue 

ISO.IIAerosol Paint Residue 

I~I]Lab Pack 

\wa;te 
Code 

II 
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II0ther Codes 

11441,471,491,521 

EJ 222,223,241,252,321,352,4]],42],431, 
441,471 

11135 . 11133,134,343,612 

11343 11331 
1~52 II . 
11151 

III 11162 

II 
II 

I 
II 

I 

1 
113! 1 II _:==1 
11614 II I 
11221 II I 
11221 II I 
1223 IIT33, 134, 135 I 
1223 11133, 134, 135 I 
11461 110001 [I 

11352 II -.-J 
1352 II I 
1352 110001 I 
11223 110001 

11343 10001 

11612 11212,213,343 II 
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Table 2 - Waste Streams with Special Comments 

IINo.\!waste Name 

[]WasteOiJ 

DIOil Aerosol Cans 

EJ Spent Oil and Aerosol 
Cans 

EJ Paint Aerosol Cans 

137.IIWateriGasoline 

144.IIScrap Metal 

152·IIWater/Gasolin~ 
IElIGasoline 

\ Waste 
Jlr:ode 

IOther Codes 

11221 11222,223,261,612 

I~ DOOI, D003, Universal 
Waste 

~ DOOI, 181,223,311, 
Universal Waste 

612 

11135 
IINone 

11135 
11135 

DOOI, D003, Universal 
Waste 

1[i3-3, 134 

II 
1133,134,331,343 

1133,134,331,343 

Ilcomment~ 
IIExempt 
Exempt DOOl, DOO3, 
Universal Waste 

Exempt, Universal Waste 

Exempt DOOl, DOO3, 
Universal Waste 

IIExclud-;'d 

IIRecycled 

~ded 
lExempt 

I 
I 

I 

I 
I 

1\ I 
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Table 3 - Modification History 

[~1I0ate [[Mod Title .. [[Oesctintion [lCIBJ 
1. Eight waste streams (35-39, 43, 52, and 53) were added. 11 Two waste streams (54 and 57) were dropped as they were 
covered elsewhere. 2. Allow cubic yard boxes and liquid totes 
to be stacked no more than two high within the permitted units. 
3. Identify Unit No.6 as a Portable Roll-off Container unit. It 
was inappropriately identified as a tank. 4. Addition of a 
permitted storage unit directly south ofUllit #9 Waste Storage 
(exterior) (S2). This new unit consists of a total area of 4,823 
square feet. This new unit is Unit #1 1 Waste Storage South 
(S4). This unit is designed for receiving incoming containers 
from transport vehicles, truck-to-truck bulk transfer, solid 

I 
0000- MUltiple waste roll-off bin, and end dump storage. 5. Addition of truck-

2 
00-00 modifications to-truck transfer activity. This activity takes place between 

multiple vehicles in Waste Storage (Interior) (S 1) and Waste 
Storage Area (Exterior) (S2), between multiple vehicles within I 
Waste Storage Area (Exterior) (S2), between multiple vehicles 
in Waste Storage Area (Exterior) (S2) and Waste Storage Area 
South (S4), and between multiple vehicles within Waste 
Storage Area South (S4). 6. Removal of the "existing tool and 
supply storage area" noted in the current plot plan. Removal of 
the fencing and moving the berm to extend along the office to 
the south facility wall. This increases storage within area 10 
with no increase in total number of containers or volume of 
Waste Storage (Interior) (S 1) Unit #8. 

I 
I 

[ , 
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Unit. 7. 
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Figure 2. Permitted Units at Filter Recycling Services. Inc. 
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Fact Sheet: October 20 I ° 
Project Title; Permit Modification of Hazardous Waste Facility Permit for Filter Recycling 
Services Inc. CAD982444481 

The California Department of Toxic Substances Control (DTSC) invites public comments on the 
proposed permit for Filter Recycling Services Inc. located at 180 W. Monte Avenue, Rialto, 
California. This permit authorizes Filter Recycling Services Inc. to continue operating the 
hazardous waste storage and treatment facility in Rialto. We also invite you to comment on the 
proposed Negative Declaration prepared under the California Environmental Quality Act 
(CEQA). 

Why a Permit is Necessary; DTSC regulates the generation, storage, treatment, and disposal of 
hazardous waste in California. A permit enables DTSC to effectively regulate the hazardous 
waste management activities at facilities. Permits are developed after DTSC's technical review 
and are intended to ensure that the facility operates in a manner that protects human health and 
the environment 

Project Description: This class 2 permit modification wiII make the following changes to the 
cunent series A Standardized Permit; I) Increase the number of waste streams from the current 
number 45 to 53.2) Allow cubic yard boxes and liquid totes to be stacked no more than two high 
within the permitted units. 3) Identify Unit No.6 as a Portable Roll-off Container. It was 
inappropriately identified as a lank. 4) Addition ofa permitted storage unit directly south ofS2. 
This new unit consists of a total area of 4,823 square feet. This new unit will be Unit #11 (S4). 
This unit is designed for receiving incoming containers from transport vehicles, truck-lo-truck 
bulk transfer, solid waste roll-off bin, and end dump storage. The storage capacity .is 30,000 
gallons. All 55 waste streams can be accepted in Unit #11 (S4). 5) Addition oftruck-to-truck 
transfer activity. This activity may take place between mUltiple vehicles in S 1 and S2; bctween 
mUltiple vehicles within S2; between multiple vehicles in S2 and S4; and between multiple 
vehicles within S4. 6) Removal of the fencing and moving the berm to extend along the office to 
the south facility wall. This will increase storage within area 10 with no increase in total number 
of containers or volume ofS1. 

Facility Description - FRS is located at 180 West Monte Ave, Rialto, in San Bernardino County. 
The wastes that are accepted by the facility are limited to wastes that are not fully regulated as 
hazardous wastes under the Resource Conservation and Recovery Act (RCRA). These wastes 
would be considered RCRA hazardous wastes, but are exempted or excluded from federal 
facility requirements. AdditionaUy, FRS also accepts wastes that are regulated as hazardous 
wastes only in California. 

Permitting History - Facility has operated at this location since 1990, and was granted 
Standardized Permit Interim Status, Series B, in 1993. DTSC issued a Standardized Hazardous 
Waste Facility Permit for the FRS on December 17,200 I that was appealed by interested parties. 
The permit decision was stayed and FRS continued to operate the FaciHty under the terms and 
conditions of the December 29, 1997, Consent Order entered into by the Department and FRS. 
On October 23, 2006, the Department rescinded the stay oflhe Permit decision. FRS was issued 



a Series A, Standardized Permit, effective January 21,2002 that has an expiration date of 
January 21, 2012. 

Facility Operations - FRS is permitted to receive only those non-RCRA regulated hazardous 
waste streams identified in Table I of this Permit for storage, consolidation, transfer and/or 
treatment. Solid hazardous wastes received are either sent out in the original containers, or they 
are consolidated into other containers and/or rolJ-offbins for shipment to other permitted 
facilities in California 01' to out of state municipal landfills for disposal. Bulk liquid hazardous 
wastes are received and transferred into one of their permitted tanks or can be transferred directly 
into another bulk liquid tank trailer. Other liquid hazardous wastes received are sent out in the 
original container, or they are consolidated with similar wastes into other containers andlor bulk 
liquid tank trailers or transferred into one of FRS' permitted tanks. FRS also has a 
shredder/separator which shreds drained used oil filters and aerosol cans (which have been 
emptied through its aerosol can puncturing units). This activity generates scrap metal for 
recycling, as well as solids, sludges and liquid hazardous waste streams which are managed by 
FRS. 

Waste Types - Oil filters, fuel filters, empty containers, used oil., water with gasoline, aerosol 
cans, absorbents, soils, and wipes from off-site generated hazardous waste. 

Permitted Units: Unit #1 - Shredder/Separator - Oil Waste (Tl), 2 - Shredder/Separator - Paint 
Waste (T2), 3 - Drum CrusherrBaler (T3), 4 - Aerosol Can Puncturing - Paints (T4), 5 - Aerosol 
Can Puncturing - Oil (TS), 6 - Portable Roll-off Container (T6), 7 - Container Decontamination 
(T7), 8 - Waste Storage (Interior) (SI), 9 - Waste Storage (Exterior) (S2), 10 - Waste Storage 
(Interior Area 10) (83), 11 - Waste Storage Exterior Unit - South Area (S4), 

California Environmental Ouality Act (CEOA) Compliance: DTSC evaluated possible 
environmental impacts associated with the proposed project as required by CEQA. DTSC has 
prepared a Negative Declaration for this project in accordance with CEQA and the State 
guidelines. 

Enforcement History: DTSC inspects this facility on a regular basis to ensure compliance with 
California Laws, and the Permit conditions. In September 2007, a complaint investigation was 
conducted related to the tanker to tanker transfer of used oil, an activity that is no! authorized 
under the existing FRS permit. This allegation was substantiated and it was shown to have 
occurred on over 100 occasions. In addition, it was determined that its operating records relating 
to these unauthorized transfers were falsified. Other violations found included (1) not being able 
to track waste through its facility, and (2) not submitting generator copy and TSDF copies of 
hazardous waste manifests for out of state shipments. In June 2009, an inspection was conducted 
and it was noted that (1) FRS did not follow its Waste Analysis Plan. (2) FRS routinely did not 
test a specific waste stream, known to have ignitable properties, for flash point. (3) FRS did not 
note significant discrepancies on incoming hazardous waste manifests and ensure that wastes 
were properly manifested by its generators. (4) In addition, FRS did not accurately record its 
testing results. These issues are being addressed through a pending an enforcement action. 
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Repository: The draft Permit and other site-related documents are available for public review at 
the information repositories listed below: Rialto Public Library, 251 West First Street, Rialto, 
CaUfornia 92376, 

Admin Record: The entire administrative record is available at the DTSC Cypress Regional 
Office, 5796 Corporate Avenue, California 90630-4732, 

Electronic View: To view electronic versions ofthe draft Permit, and other related documents, 
please visit DTSC's EnviroStor website: http://www.envirostor.dtsc.ca.gov/publid Enter "Rialto 
" as the City, Click on the link "Repolt" Filter Recycling Services Inc, for additional information, 

Comment Period: DTSC invites written comments on the draft Permit during the public 
comment period, which runs from 10113/2010 to J ?)13/20 J 0, 

Public Meeting: A meeting was held by Facility on 0711412010 at Rialto Community Center, 
Room [0[,214 Palm Avenue, Rialto, California 92376, DTSC has not scheduled a public 
hearing at this time, but one will be considered if one is requested. Please send your written 
comments or requests for a public hearing to Mr, Waqar Ahmad, Project Manager, DTSC, 700 
Heinz Street, Berkeley, California 94710 at (510) 540-3932 or bye-mail at 
\IV Ahmad@cltsc.ca,gov, 

Public Participation: For pUblic-participation activities call Ms. Jeanne Matsumoto, DTSC -
Public Participation, at (714) 484-5338 or by email atJMatsumo@dtsc.ca.gov. 

Media Inguiry: Members of the media, please contact Ms, Sandra Friedman, DTSC Public 
Information Officer, at (714) 484-5383 or bye-mail atSFriedma@dtsc.ca.gov 

Hearing Impaired: Notice to the Hearing Impaired: TDD users can obtain additional information 
by using the California State Relay Service at 1-888-877-5378, Please ask them to contact Ms, 
Jeanne Matsumoto at (714) 484-5338 about the Filter Recycling Services Inc" 

3 



Unit 7. 
Contain~r 
Deconlamination 

UnitllJ. Wo.s!.1l 
Storag ... 
Q)'lterlo~ Area 
111,1 53 

Unit3. Drom CrusherlBaler 

Figure 2. Permitted Ul'jts at Filter Recyc1ing Semces. Inc. 
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Stale of California - California Enviru,"flenta! Protection Agency Department ofT oxic Substances Control 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 
INITIAL STUDY 

The Department of Toxic Substances Control (DTSC) has completed the following document for this 
project in accordance with the California Environmental Quality Act (CEQA) (Pub. Resources Code. div. 
13, § 21000 et seq] and accompanying Guidelines [Cal. Code Regs., tit. 14, § 15000 et seq]. 

PROJECT IITLE: Filter Recycling Services Inc. CALSTARS CODING: 

PROJECT ADDRESS: 180 W. Monte CITY: Rialto COUNTY: San Bernardino --
Avenue 

'PROJECT SPONSOR: Filter Recycling CONTACT: Mr. Wade PHONE: (909) 873-4141 
Services Inc. Rlddering 

.. 

APPROVAL ACTION UNDER CONSIDERATION BY DTSC,' 

o Initial Permit Issuance 0 Permit Renewal 
Plan o Removal Action Workplan 0 Remedial Action Plan 
Regulations o Other (specify): 

STATUTORY AUTHORITY: 

I3l Permit Modification 0 

o Interim Removal 0 

I3l California H&SC. Chap. 6.5 0 California H&SC, Chap. 6.8 0 Other (specify): 

DTSC PROGRAM! ADDRESS: Office of CONTACT: Mr. Waqar PHONE: (510) 540-3932 
Permitting Berkeley, 700 Heinz Avenue, Ahmad 
Suite 200, Berkeley, CA 94710 

Closure 

PROJECT DESCRIPTION: This class 2 permit modification will make the following changes to the 
current series A Standardized Permit: 1. Eight waste streams (35-39, 43, 52, and 53) were added. Two 
waste streams (54 and 57) were dropped as they were covered elsewhere. 2. Allow cubic yard boxes 
and liquid totes to be stacked no more than two high within the permitted units. 3. Identify Unit NO.6 as a 
Portable Roll-off Container unit. It was inappropriately identified as a tank. 4. Addition of a permitted 
storage unit directly south of Unit #9 Waste Storage (exterior) (S2). This new unit consists of a total area 
of 4,823 square feet. This new unit is Unit #11 Waste Storage South (S4). This unit is deSigned for 
receiving Incoming containers from transport vehicles, truck-to-truck bulk transfer, solid waste roll-off bin, 
and end dump storage. 5. Addition of truck-to-truck transfer activity. This activity takes place between 
multiple vehicles in Waste Storage (Interior) (S1) and Waste Storage Area (Exterior) (S2), between 
multiple vehicles within Waste Storage Area (Exterior) (S2), between multiple vehicles in Waste Storage 
Area (ExteriOr) (S2) and Waste Storage Area South (S4), and between multiple vehicles within Waste 
Storage Area South (S4). 6. Removal of the "existing tool and supply storage area" noted in the current 
plot plan. Removal of the fencing and moving the berm to extend along the office to the south facility 
wall, This increases storage within area 10 with no increase in total number of containers or volume of 
Waste Storage (Interior) (S1) Unit #8. 
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ENVIRONMENTAL IMPACT ANALYSIS: 

Department of Toxic Subsi~nces Control 
f::Uter Recycling Services Inc., Rialto, California 

\ 1. Aesthetlcs. __________________________ :J 
Project Activities Likely to Create an Impact: Project Activities 1 through 7 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue in an area 
zoned "H-IND" Heavy Industrial, within the Agua Mansa Redevelopment Area. Except for the storage of 
hazardous wastes on the covered south-side patio area of the facility, all activities are conducted in an 
enclosed building. The faCility has operated from this location for twenty years. These activities are not 
visible from outside of the enclosed building where the treatment process takes place, and are not open 
to public view. There are outdoor lights at the facllHy that are operated at night. 

Analysis as to whether or not project activities would: 

a. Have a substantial adverse effect on a scenic vista. 

Impact Analysis: All of the work activities at FRS, with the exception of the drum storage on the covered 
patio on the south side of the building, are conducted inside the existing building. The area around the 
facility is either vacant lots or industrial buildings; there is no impacl on any public v',sta or view. Waste 
management practices, safe operating procedures. contingency plans and employee training 
requirements help ensure safe conditions and no release to tile envIronment. The new storage area un'lt 
#10 will be covered by a canopy that matches the existing canopy. This area will also be used for olf
loading of transport vehicles, which will reduce the number of vehiCles on Monte Avenue waiting olf
loading. Visual impact will be minimal as the area is surrounded by vacant lots and industrial buildings 
and not normally viewed by the general public. 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated 
~ less Than Significant Impact o No Impact 

b. Substantially damage scenic resources, including, but not limited to, trees. rock outcroppings and 
historic buildings within a state scenic highway. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact 
D Potentially Significant Unless Mitigated 
D Less Than Significant Impact 
~ No Impact 

c. Substanflally degrade the existing visual character or quality of the site and its surroundings. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mit'lgated 
D Less Than Significant ImparJ 
~ No Impact 

d. Create a new source of substantial light of glare that would adversely affect day or nighttime views in 
the area. 

Impact Analysis: 

DTSC 1324 (08109/2007) 2 
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Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZl No Impact 

References Used: Operation Plan 

!I2fgricultural Resources 

Project Activities Likely to Create an Impact: None 

Department of Toxic Substances Control 
FUler Recycling Services inc., Rialto, California 

Description of Baseline Environmental Conditions: No agricultural activity occurs within or adjacent to 
FRS site. Waste management activities at FRS will not convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance, as identified by the FMMP to non-agricultural uses. 

Analysis as to wl1eti.er or not project activities would: 

a. Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland) as 
shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the 
California Resources Agency, to non-agricultural use. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZl No Impact 

b. Conmc! with existing zoning or agriculture use, or Williamson Act contract. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZl No Impact 

c. Involve other changes in the existing environment which, due to their location or nature, could result 
in conversion of Farmland, to non-agricultural USes. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZl No Impact 

References Used: 

I 3. Air Quality 

Project Activities Likely to Create an Impact: Project Activities 1 through 7 

DTSC 1324 (0810912007) 3 
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Department of Toxic Substances Control 
Filter Recyding Services Inc., Rialto, California 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue, in a 
planned industrial area, the Agua Mansa Industrial Corridor, zoned "H-IND", Heavy Industrial. The facility 
has been In operation at its present IDeation for twenty years. The area has hot summers and mild winters 
During the fall and winter months, the area is subject to moderate to strong Santa Ana winds that may 
exceed 40 miles per hour Ozone concentrations and particulate matter at times exceed air quality 
standards; the South Coast Air Basin is designatec as a non-attainment area. The Environmental Impact 
Report that was prepared for the Agua Mansa Industrial Corridor Project analyzed the potential impacts to 
the air for the entire development project, and concluded that, while the development of the Industrial 
Corridor would result in incremental decreases in air quality, applicable federal and state emissions 
standards will not be exceeded. The plan for the Industrial Corridor was found to be consistent with the 
South Coast Air Quality Management District's Air Quality Management Plan; the plan for the Industrial 
Corridor was approved by the City of Rialto Planning Commission on June 14, 1988 Additionally, the 
Ague Mansa Redevelopment Area includes a Hazardous Waste Overlay Zone, so the Agua Mansa 
Industrial Corridor Air Quality Study analysis specifically addressed the potential for impacts from 
hazardous waste management facilities within the Industrial Corridor. The Planning Commission 
approved FRS' operation within the Hazardous Waste Overlay Zone of the Industrial Corridor in 1990. 
Smoking and any other sources of flame, spark or ignition are prohibited in the ignitable waste storage 
area. The vapors from the punctured cans are filtered by a coalescing cartridge and an activated carbon 
filter to minimize emissions. Currently, FRS changes the cartridge and the filter according to the 
manufacturer's instruction (based on the life expectancy for the volume treated). One of the special 
conditions in the Standardized Permit requires that FRS also operate a Lower Explosive Limit (LEL) 
meter to monitor concentrations of ignitable gasses whenever the aerosol can puncturing units are being 
operated, and change the cartridge and filter whenever carbon break-through is discovered. Under the 
permit, the wastes that are treated include empty containers, aerosol cans, paper, rags, oil filters, etc are 
contaminated with oily wastes or paint wastes. Most of these wastes are low-risk to handle. The only 
portions of the wastes that have any significant hazard potential are some of the aerosol cans, as the 
propellant or the active ingredients may be flammable and are under pressure, and may therefore be 
ignitable. To reduce this hazard, FRS Installed the two aerosol can puncturing units (one is used for oily 
wastes; the other for paint wastes) so that the aerosol cans would be completely empty and 
depressurized before the cans were put into the shredder/separator unit. The aerosol can puncturing 
units drain any contents of the can directly into a steel drum and filter any gaseous releases. The people 
that operate the puncturing units are each trained to be sure that the unit is electrically grounded and that 
the fliter is properly installed prior to using the puncturing unit. One of the special conditions in FRS' 
permit requires FRS to measure for any flammable aerosol compound emissions within three feet of the 
unit with a continuously operating LEL meter, If elevated levels of vapors are detected, the LEL meter will 
activate an alarm, and the operator will immediately place a new filter cartridge in the puncturing unit. All 
the storage and treatment (puncturing) of Ignitable wastes are conducted only within the ignitable waste 
storage area, which at least 50 feet from any of the property lines; in addition, FRS's building is primarily 
surrounded by empty lots or its own parking lot, so there are few nearby people at potential risk. The 
facility is located within the South Coast Air Quality Management District (SCAQMD). Pursuant to the 
SCAQMD's Rule 219, the storage and transfer equipment used by FRS is exempt from the requirement 
for an air quality permit. 

Analysis as to whether or not project activities would; 

a. Conflict with or obstruct Implementation of the applicable air quality plan. 

Impact Analysis: This project will not result In any significant air emissions that would be malodorous or 
pollute the air. All waste treatment activities are conducted indoors, and the primary potential sources of 
releases to the air (the aerosol can puncturing units) have filtration systems that control volatile organic 
compounds. The addition of Unit #10 will allow for multiple trucks to be staged for off-loading. This will 
reduce the number of trucks requiring parking on Monte Avenue; reduce the number of times that trUcl,s 
are moved reducing emissions. Truck to Truck transfer of bulk liquid waste will reduce the number of 
times waste is handled, and with that reduce the running time of the pumping equipment and truck idling 
reducing emissions. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
IZl Less Than Significant Impact o No Impact 

OTSC 1324 (0810912007) 4 
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Department of Toxic Substances Control 
Filler Recydlng Services Inc., Rialto, California 

b. Violate any air quality standard or contribute substantially to an existing or projected air quality 
violation. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
lSI No Impact 

c. Result in cumulatively considerable net increase of any criteria pollutant for which the project region is 
non-attainment under an applicable federal or state ambient air quality standard (including releasing 
emissions which exceed quantitative thresholds for ozone precursors). 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
lSI No Impact 

d. Expose sensitive receptors to substantial pollutant concentrations. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potenflally Significant Unless Mitigated 
o Less Than Significant Impact 
lSI No Impact 

e. Create objectionable odors affecting a substantial number of people. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
129 No Impact 

f. Result in human exposure to Naturally Occurring Asbestos (see also Geology and Soils, 1.). 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significanl Unless Mitigated o Less Than Significant Impact o No Impact 

References Used: Operation Plan 

Drsc 1324 (08/09/2007) 5 
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[4, Biological Resources 

Department of Toxic Substflnces Control 
Filter Recycling Services Inc., Rialto, Ce!ifornie 

Project Activities Likely to Create an Impact Project Activities 1 through 7 

Description of Baseline Environmental Conditions: This area is no! known habitat for any pant 
endangered species and has limited value as a plant habitat. The landscaping around the building is 
limited to small patches of grass and bushes. There are no habitats such as wetlands, riparian woods, 
etc. adjacent to or in the immediate vicinity of the facility. The Rialto area is very dry, sandy high desert. 
The closest habitat amenable to many species is the Santa Ana River corridor about 1.5 miles southeast 
of the facility, In the more-general Rialto area, a search of Department of Fish and Game's Natural 
Diversity Database was conducted for the Riverside East and Riverside West Quadrangles. This search 
identified eight plant speCies or habitats and thirteen animal species or habitat that are endangered, 
threatened, proposed as endangered, or listed as a species of concern. The closest (the Santa Ana 
Sucker) is about two miles away in the Santa Ana River drainage near the City of Rialto Sewage 
Treatment Plant. None of the identified species or habitats is in the vicinity of the facility. With the arid 
nature of the area and the surrounding industrial development, there is little amenable habitat. 

Analysis as to whether or not projee! activities would: 

a. Have a substantial adverse effect, either directly or through habitat modifications, on any species 
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or 
regular,ons, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o less Than Significant Impact 
IZ1 No Impact 

b. Have a substantial adverse effect on any riparian habitat or other sensitive natural community 
identified in local or regional plans, policies, regulations, or by the California Department of Fish and 
Game or U.S. Fish and Wildlife Service. 

Impact Analysis: The facility has been in operation at its present location for twenty years, and will 
continue to operate as It has in the past. This project will not result in physical change to any plant life or 
plant habitat. The treatment activities at the site are conducted indoors in an existing building, and the 
outdoor storage area is covered to prevent rainfall from collecting around the storage drums. There is no 
runoff from the secondary containment. The faCility does not discharge effluent, and a POTW permit is 
not required. Airborne emissions and releases are inconsequential as previously discussed in the impact 
analysis for air. Because of the precautions taken in the operation of the facility, none of the activities at 
FRS are expected to have any effects on native or nonnative plants, plant communities, listed or 
protected plants or habitats, orthe ecological communities in which these plants reside. Management 
practices, the facility's health and safety plan, safe operating procedures and an inspection program in the 
facility operating plan help to ensure that there will be no releases to the environment. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZ1 No Impact 

c. Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the 
Clean Water Act 0ncludlng, but not I'Imited to, marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other means. 

Impact Analysis: The facility has been In operation at its present location for twenty years, and will 
continue to operate as it has in the past. This project will not result in physical change to any plant life or 
plant habitat. There will be no runoff from the secondary containment. The facility does not discharge 
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Department of Toxic Substances Control 
Filter RecycHng services Inc., Rhcllto, California 

effluent, and a POTIN permit Is net required. Airborne emissions and releases are inconsequential as 
previously discussed in the impact analysis for air. Because of the precautions taken in the operation 01 
the facility, none of the activities at FRS are expected to have any effects on native or non-native animals, 
animal communities, listed or protected animals or habitats, or the ecological communities in which those 
animals reside. Management practices, the facility's health and safety plan, safe operating procedures 
and an inspection program in the facility operating plan help to ensure that there will be no releases to the 
environment. None olthe project activities will have any impact on biological resources beyond the 
current use, 

Concl usl on: o Potentially Significant Impec! o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[81 No Impact 

d. Interfere substantially with the movement of any native resident or migratory fish or wildlife species or 
with established native resident or migratory Wildlife corridors, or impede the use of native wildlife 
nursery sites. 

Impact Analysis: 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[81 No Impact 

e. Confiict with lOcal policies or ordinances protecting biological resources, such as a tree presenfation 
policy Or ordinance. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
[81 No Impact 

f. Conflict with the provIsions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[81 No Il11pact 

References Used: Operation Plan 

I 5. Cultural Resources 

Project Activities Likely to Create an Impact: 

Description of Baseline Environmental Conditions: There are no schools, hospitals, churches, or other 
places of public assembly within one mile of the facility. There are no historiC, prehistoric or archeological 

OTSC 1324 (0810912007) 7 
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Dep'ol, (ffient of Toxic Substances Control 
Filter Recycling Services Inc., Rialto, California 

sites or places or worship at or near the facility location. No physical changes to the buildings or the site 
are proposed. 

Analysis as to whether or not project activities would: 

a. Cause a substantial adverse change in the significance of a historical resource as defined in 15064.5. 

Impact Analysis: This project will not impact Cultural or paleontological resources because no known 
prehistoric or historic landmarks exist at the site, and the activities at the site do not involve excavation. 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
ISJ No Impact 

b. Cause a SUbstantial adverse change in the significance of an archeological resource pursuant to 
15064.5. 

Impact Analysis: 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
ISJ No Impact 

c. Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
ISJ No Impact 

d. Disturb any human remains, including those interred outside o/formal cemeteries. 

Impact Analysis: 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
12?1 No Impact 

References Used: 

OL Geology and Soils 

Project Activities Lil<ely to Create an Impact: Project Activities 1 through 7 

':=1' 

Description of Baseline Environmental Conditions: FRS Is located at 180 West Monte Avenue, Rialto, 
California 92316, in San Bernardino County, at latitude 34 0 3' 34" North and longitude 1170 22' 51" 
West. The facility is located above the 100-year' flood plain in an area zoned "H-IND" Heavy Industrial 
Rialto is located in the Upper Santa Ana Val/ey, on the gently sloping Lytle Creek AI/uvial Fan. The soli in 
the area is gravelly, loamy sand and is flat to gently sloping. FRS has operated at this location since 
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Depal {ment of Toxic Substances Control 
Filter Recycling Services Inc., Rialto, California 

1990, using separation techniques to generate metallic materials for recovery. The facility received 
standardized permit effective January 21, 2002. Activities at the facility include loading, unloading, 
inspection, storage, and treatment (by physical separalion) of liquid waste oils and antifreeze, petroleum 
sludges, paint wastes, fuel filters, aerosol cans and organic solids. All treatment of hazardous wastes is 
done within FRS's enclosed building; there is also an outdoor storage area that is covered by a steel shed 
canopy to protect it from rain. No significant environmental Incidents have occurred during the operation 
of this facility. There are no active seismic faults within 2,000 feet off FRS and the facility has never 
received damage during an earthquake. The closest active fault to the facility is the Rialto/Colton Fault, 
about two miles from the facility. In the twenty years that FRS has operated at this site, none of the 
seismic events that occur occasionally in southern California have resulted in damage to 01' spillage at 
the facility, including the strong Northridge earthquake of 1994. 

Analysis as to whether or not project activities would: 

a. Expose people or structures to potential substantial adverse effects, Including the risk of loss, injury, 
or death involving: 

.:. Rupture of a known earthquake fault, as delineated on the most recent Alquist~Priolo Earthquake 
Fault Zoning Map issued by the State Geologist for the area or based on other substantial evidence 
of a known faull. (Refer to Division of Mines and Geology Special PUblication 42) . 

• :~ Strong seismic ground shaking . 

• , Seismic-related ground failure, including liquefaction . 

• ;. Landslides. 

Impact Analysis: This project does not involve or result in physical change of the site or surrounding area 
by movement of soil, or alteration of any ground feature. There are no impacts on riparian lands, wetlands 
or soils essential to fish and wildlife habitat. Management practices, safe operating procedures and an 
inspection program in the facility Operation plan (the operation plan is part of the permit application or 
Pari B that is available during the Comment period for public viewing) will help to ensure that there are no 
releases to the environment. Because of the low-hazard nature of most of the waste and the precautions 
taken in the operation of the facility, no significant environmental effects are expected from the operation. 

Conclusion: 
o Potentially Significant Impac! o Potentially Significant Unless Mitigated o Less Than Significant Impact 
181 No Impact 

b. Result 'In substantial soil erosion or the los$ of topsoil. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
181 No Impact 

c. Be located on a geologic unit or soil that is unstable, or that would become unstable as a result of the 
project, and potentially result in on or off-site landSlide, lateral spreading, subsidence, liquefaction or 
collapse. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact 

DTSC 1324 (08J09f2007) 9 
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o Potentially Significant Unless Mitigated o Less Than Significant Impact 
Igj No Impact 

Dep .. "menl. of Toxic Substances Control 
Filter Recycling Services Inc., Rialto. California 

d. Be located on expansive soil, as defined in Table 18·1·B of the Uniform Building Code (1994), 
creating substal1tial risks to life or property. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
Igj No Impact 

e. Have soils incapable of adequately supporting the use of septic tanks or alternative waste water 
disposal systems where sewers are not available for the disposal of water. 

Impact Analysis: 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
Igj No Impact 

f. Be located in an area containing naturally occurring asbestos (see also Air Quality, f.). 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
Igj No Impact 

References Used: Operation Plan 

17. Hazards and Hazardous Materials 

Project Activities UI<ely to Create an Impact: Project Activities 1 through 7 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue in an area 
zoned "H"IND" Heavy Industrial, within the Agua Mansa Redevelopment Area Hazardous Waste Overlay 
Zone. The facility has been in operation at its present location for twenty years, and will continue to 
operate as it has in the past except for the proposed activities. There are no active seismic faults within 
2,000 feet of the FRS facility, and the facility has never received damage during an earthquake, The 
active fault closest to the facility is the Rialto/Colton Fault, about two miles from the facility. None of the 
seismic events that occasionally occur in Southern California have resulted in damage or spillage at the 
facility. including the strong Northridge earthquake of 1994. The EIR prepared for the Agua Mansa 
Industrial Corridor Specific Plan noted potential for ground shaking in the area of the facility, but 
determined that the impact could be mitigated through proper siting and structural design methods, The 
FRS building is a tilt·up building that was constructed In 1990 as part of the Agua Mansa Industrial 
Corridor project under a permit from the City of Rialto, in accordance with the Uniform Building Code. The 
City of Rialto Fire Department Is the primary responder in case of an emergency; the Fire Department has 
copies of FRS' contingency plan. All treatment, storage and handling activities at the facHlty are 
conducted indoors in an enclosed building, with the exception of the hazardous waste tl1at Is stored in the 
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D~Pb,(fnenl of Toile Substances Canlro1 
Filter Recycling SelViceslnc., Rialto. California 

covered, bermed outdoor storage area. Facility security is maintained by a six-foot-high chain-link fence 
Access is controlled by a roll-open gate across the driveway from West Monte Avenue. A written 
assessment that was certified by an independent, qualified, professional engineer registered in California 
that the container containment system is suitably designed to achieve the requirements of sections 66270 
15 and 66264 175, Title 22, Cal. Code Regs Was submitted to and approved by DTSC. Partially within 
FRS' building, and continuing under part of the covered patiO area where wastes are stored, is a 930 
square-foot area designated as the Ignitable Waste Storage Area (IWSA). Within this area are kept those 
paint wastes that are classified as ignitable, and the aerosol can puncturing units are operated only within 
this area. As required by regulations, the IWSA is greater than 50 feet from the property line. Extra safety 
provisions specific to the IWSA are as fOllows: no smoking is allowed in the area; all wastes are stored in 
closed 55-gallon Department of Transportation-approved drums; the aerosol Can puncturing units have 
antistatic grounding wires to prevent sparking; employee training courses include equipment safety and 
fire response. The puncturing units are operated in compliance with the manufacturer's 
recommendations. FRS is also a registered hazardous waste transporter (Registration # 2950), and as 
such transports the waste coming to the facility in compliance with the safety precautions required for 
hazardous waste transporters. The transporters manifesting the reclaimed wastes from FRS to the 
autl10rized waste treatment or disposal facilities are also registered transporters During waste handling 
and transport, protection agains! releases is provided by the packaging required for hazardous wastes 
Pursuant to Department of Transportation (DOT) regulations (Code of Federal Regulations Title 49, 
Subtitle B, Chapter 1, Subchapter C) wastes must be shipped in DOT approved containers DOT 
regulations also require trucks that transport hazardous wastes to pass annual inspections for integrity of 
the tank and of the vehicle and its operating systems. The owner of the truck must provide $1,000,000 of 
liability coverage. The drivers of the registered hazardous waste transporter vehicles are trained in safety 
procedures and in contingency procedures to minimize exposures in case a release does occur. 
Accepted liquid wastes are either stored and shipped to an authorized hazardous waste faCility, or 
combined with similar liquids and shipped to an authorized hazardous waste facility. Solid wastes are 1) 
stored and shipped to an authorized hazardous waste facility; 2) combined wHh similar solid wastes and 
shipped to an authorized hazardous waste facility; or 3) treated through shredding and separating 
eqUipment and the different separated wastes are shipped to either an authorized hazardous waste 
facility or a nonhazardous waste management facility. All waste management areas are underlain by an 
impervious base and are bermed. 

Analysis as to whether or not project activities would: 

a. Create a significant hazard to the public or the environment tl1roughout the routine transport, use or 
disposal of hazardOUS materials. 

Impact Analysis: FRS has been operating at this location for twenty years. No releases of any 
environmental Significance have occurred during the operation of the facility. The project will not result in 
a significantly increased risk of upset or possible interference with an emergency response or evacuation 
plan. A great deal of the waste managed at FRS is empty drums and other containers, so much of the 
weight and mass of the waste is metal, not liquids. Waste management practices, safe operating 
procedures, an inspection program, emergency ptans and the employees' training help ensure safe 
conditions and no releases to the environment. Project #5) the addition of Unit #10 will allow for multiple 
trucks to be staged for off-loading. This will reduce the number of trucks requiring parking on Monte 
Avenue, reduce the number of times that trucks are moved reducing emissions; Project# 6) truck to truck 
transfer of bulk liquid waste can reduce the number of times waste is handled, and with that reduce the 
running time of the pumping equipment and truck idling reducing emissions. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
[gJ Less Than Significant Impact o No Impact 

b. Create a significant hazard to the public or the environment through reasonably foreseeable upset 
and accident conditions involving the release of hazardous materials into the environment. 

Impact Analysis: The project will not result in the creation of any Significant health hazard or exposure of 
any persons to a potential health hazard. FRS has been operating its facility at this location for the past 
twenty years, and maintains compliance with the Cal OSHA worker safety requirements. Because of the 
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safety design of the operating units and the training of equipment operators, no significant increase in risl< 
is expected with the increased treatment through of the facility. Waste management practices, safe 
operat'lng procedures, such as the wearing of special protective eqUipment and clothing, contingency 
plans and employee training requirements help ensure safe conditions and no releases to the 
environment. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
I:2l Less Than Significant Impact o No Impact 

c. Emit hazardous emIssions or handle hazardous or acutely hazardous materials, substances or waste 
within one-quarter mile of an existing or proposed school. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially S'lgnificant Unless Mitigated 
o Less Than Significant Impact 
I:2l No Impact 

d. Be located on a site whicll is included on a list of hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a result, would it create a significant hazard to public or 
the environment. 

Impact Analysis: 

Conclusion: o Potentially Sign"ficant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I:2l No Impact 

e. Impair implementation of, or physically interfere with, an adopted emergency response plan or 
emergency evacuation plan. 

Impact Analysis: 

Conclusion: 
o Potentially Sign'ificant Impact o Potentially Significant Unless Mitigated o Less Than S'lgnificant Impact 
I:2l No Impact 

References Used: Operation Plan 

I 8. Hydrology and Water Quality 

Project Activities Likely to Create an Impact: 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue, about 213 
mile south of the City of Rialto. The facility is located above the 1 OO·year flood plain in an area zoned "H· 
IND" Heavy Industrial. The closest body of water Is the Santa Ana River, about 1 1/2 miles southeast of 
the facility. There are two active drinking water wells In the vicinity of the facility, The wells are operated 
by the West San Bernardino County Water District. One (Well #29) Is located about 600 feet west of 
Riverside Avenue and 100 feet north of Slover Avenue, so is about 800 feet northeast of the facility. The 
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otl1er (Well #41) is about 1.2 miles southeast of the facility, near the Agua Mansa Canal. The facility 
currently uses about 4,500 gallons of water per month, about 98% of which is associated with ils 
permitting activities. The water 1s supplied by the local water district. This water is used to minimize 
particulate emissions from the granular section of the shredder/separator untts, to rinse empty drums, to 
decontaminate eqUipment, and for general sanitary uses around the facility. The treatment activities at the 
site are conducted indoors in an existing building. There is no runoff from the secondary containment. 
The facility does nat discharge effluent, and POTW permit is not required. Wastewater is drummed and 
shipped offsite for management by an authorized facility. A great deal of the waste managed at FRS is 
empty drums and other containers, so much of the weight and mass of the waste is metal, not liquids. All 
of the outdoor areas where wastes are stored are covered, but the facility can retain any rainwater that is 
trapped in the shipping/receiving and truck docking areas, and could hold and sample any collected water 
if there were any indication of contamination. If the collected water were hazardous, it would be managed 
as hazardous waste. The runoff from the roof and landscaped areas runs into West Monte Avenue, out 
onto Riverside Avenue, south on Riverside as sUrface drainage, then into storm water drain that 
discharges onto santa Ana Avenue. On Santa Ana Avenue the drainage flows eastward to the Rialto 
Channel, and into the Santa Ana River. FRS has a general stormwater management permit from the 
Santa Ana Regional Water Quality Control Board for th'ls runoff. 

Analysis as to whether or not project activities would: 

a. Violate any water quality standards or waste discharge reqUirements. 

Impact Analysis: The activities at FRS will not impact riparian lands, rivers, streams, water courses or 
wetlands, nor will they endanger any changes in these water resources that would result in a loss of 
biological diversity. This project will not involve or result in any phYSical change to any body of water, 
water course or wetland. Management practices, the facility's health and safety plan, safe operating 
procedures and an inspection program in the facility operating plan help ensure that there will be no 
releases to the environment. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
12<:1 No Impact 

b. Substantially deplete groundwater supplies or interfere substantially with groundwater rec/large such 
that there would be a net deficient in aquifer volume or a lowering of the local groundwater table level 
(e.g., the production rate of pre-existing nearby wells would drop to a level which would not support 
existing land uses or planned uses for which permits have been granted). 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
12<:1 No Impact 

c. Substantially alter the existing drainage pattern of the site or area, including through the alteration of 
the course of a stream or river, in a manner which would result in substantial erosion or siltation on or 
off,si!e. 

Impact Analysis: 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
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d. Substantially alter the existing drainage pattern of the site or area, including through the alteration of 
the course of a stream or (Iver, or substantially increase the rate or amount of surface runoff in a 
manner which would result in fiooding on or off-site. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No Impact 

e. Create or contribute runoff water which would exceed the capac'!ty of existing or planned storm water 
drainage systems or provide substantial additional sources of polluted runoff. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No Impact 

f. Otherwise substantially degrade water quality. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No Impact 

g. Place within a 1 OO .. flood hazard area structures which would impede or redirect flood flows. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No Impact 

h, Expose people or structures to a significant risk of loss, injury or death involving flooding, including 
flooding as a result of the failure of a levee or dam. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No Impact 
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i. Inundation by sieche, tsuhsmi or mudflow, 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
~ No Impact 

References Used: Operation Plan 

Department of Toxic Substances Control 
Filter Recycling Services Inc" Rialto. California 

19. Land Us~ .. and Planning ______________________ --' 

Project Activities Likely to Create an Impact: 

Description of Baseline EnVironmental Conditions: FRS is located at 180 West Monte Avenue in an area 
"H-IND" Heavy Industrial, within the Agua Mansa Redevelopment Area Hazardous Waste Overlay Zone. 
The area was historically orchards, but the railroad and petroleum product tanks were built years ago. 
The Agua Mansa Redevelopment Project begun in the late 1980s has led to the gradual replacement of 
old orchard land with a variety of industrial operations. The treatment activities at the site are conducted 
indoors in an existing bUilding, and the outdoor storage area is covered to prevent rainfall from collecting 
around the storage drums. The facility is located above the 1 OO-year flood plain on a 20,000 sq. ft. parcel; 
the actual bUilding covers approximately 15,000 sq. ft. West Monte Avenue is a cul-de-sac with eight 
parcels of land·, FRS owns or leases all of the lots that are contacting the Monte Avenue cui-de-sac. Only 
the parcel at the west end of the cul-de-sac Is currently used for hazardous waste management activities 
and is the subject of the hazardous waste facility permit and this CEQA document. This project will add 
Unit#10 which is part of the parcel directly to the south of the current hazardous waste facility. In 1990, 
the City of Rialto Development Services Department determined that the eXisting Use of the facility 
complied with the city's zoning deSignation. 

Analysis as to whether or not project activities would: 

a. Confiict with any applicable land use plan, policy, or regulation of an agency with jurisdiction over the 
project (including, but not limited to the general plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or mitigating an environmental effect 

Impact Analysis: There are no land use changes. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless MiUgated o Less Than Significant Impact 
~ No Impact 

b. Conflict with any applicable habitat conservation plan or natural community conservation plan. 

Impact Analysis: 

Conclusion: o Potenf,ally Significant Impact o Potentially Significant Unless Mit"lgated 
o Less Than Significant Impact 
~ No Impact 

References Used: Operation Plan 

1 10.MineraIResour~es. _________________ . __________________________ . _______ , 
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Project Activities Likely to Create an Impact: 

Department of Toxic Substances Control 
Filter Recycling Services Inc" Rialto, Califomia 

Description of Baseline Environmental Conditions: The only waste management activity that consumes 
natural resources is the use of gasoline/diesel for transportation of the wastes to and from the facility. 
Wastes are transported to and from FRS by both FRS' trucks and other registered transporters". FRS 
reports that there are currently between twelve and fifteen truckloads of waste coming into or leaving the 
facility each day; a moderate, unrecoverable amount of gasoline/diesel fuel is used for this transport. 

Analysis as to whether or not project activities would: 

a. Result in the loss of availability of a known mineral resourCe that would be of value to the region and 
the residents of the state. 

Impact Analysis: This project may result in a decrease in the rate of use of gasoline/diesel. Project #5) the 
addition of Unit #10 will allow for multiple trucks to be staged for off-loading. This will reduce the number 
of trucks requiring parking on Monte Avenue, reduce the number of times that trucks are moved reducing 
emissions; Project# 6) Truck to Truck transfer of bulk liquid waste can reduce the number of times waste 
is handled, and with that reduce the running time of the pumping equipment and truck idling reducing 
emiSSions. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o less Than Significant Impact 
I2$l No Impact 

b. Result in the loss of availability of a locally-Important mineral resource recovery site delineated on a 
local general plan, specific plan or other land use plan. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o less Than Significant Impact 
I2$l No Impact 

References Used: Operation Plan 

111. Noise 

Project Activities Likely to Create an Impact: Project Activities 1 through 7 

Description of Baseline Environmental Conditions: Inside the facility, noise is created by the handling of 
drums of waste, and the operation of the shredder/separator unit, and the drum crusher/bailer unit. FRS 
reports that a noise monitoring test was conducted at FRS by Cal OSHA; the testing found the noise 
levels near the shredder/separator units (the noisiest units) to be under 90 decibels. FRS reports that the 
shredder normally runs about twelve hours per day. FRS issues both foam earplugs and headset-type 
hearing protection for its workers, but because the sound level is under the 90-decibel regulatory trigger 
level (weighted for an 8-hour exposure; because of FRS' 12-hour shift pattern, the level would be about 
87 decibels) set by CalOSHA (Title 8, Cal Code Regs, section 5096). All waste treatment is conducted 
within FRS' building, which confines the noise. The open side of the building (that allows movement of 
containers, etc) faces a vacant lot, so noise that does escape will not directly Impact any nearby 
receptors. 

Analysis as to whether or not project activities would: 

a. Exposure of persons to or generation of noise levels in excess of standards established ',n the local 
general plan or noise ordinance, or applicable standards of other agencies. 
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Impact Analysis: The project activity #5 and #6 should lead to a reduction in noise. Project #5) the 
addition of Unit #10 will allow for multiple trucks to be staged for off"loading. This will reduce the number 
of trucks requ'lring parking on Monte Avenue, reduce the number of times that trucks are moved reducing 
noise; Project# 6) Truck to Truck transfer of bulk liquid waste can reduce the number of times waste is 
handled, and with that reduce the running time of the pumping eqUipment and truck idling reducing noise. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
181 Less Than Significant Impact o No Impact 

b. Exposure of persons to or generation of excessive groundbourne vibration or groundbourne noise 
levels. 

Impact Analysis: 

ConClusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
181 No Impact 

c. A substantial permanent increase in ambient noise levels in the vicinity above levels existing without 
the project. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
181 No Impact 

d. A substantial temporary or periodic increase In ambient noise levels in the projecl vicinity above 
lellels existing without the project. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
[g] No Impact 

References Used: Operation Plan 

OI:.Eopulation and Housing 

Project Activities Likely to Create an Impact: None 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue, in the 
southeast portion of the City of Rialto, near the City of Colton. The City of Rialto is an ethnically diverse 
community, which is located In the center of the Inland Empire, one of the fastest growing areas in the 
Nation. Rialto's population as of January 2008 is estimated at 99,767 per the State Department of 
Finance. While FRS is proposing to increase the volume of waste handled at the facility, the activities in 
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this project can be managed by the existing employees, or with only a very limited number of additional 
employees. No changes to the facility that would impact local needs for housing or recreation are being 
proposed. 

Analysis as to whether or not project activities would: 

a. Induce substantial population growth in area, either dIrectly (for example, by proposing new homes 
and businesses) or indirectly (for example, through extension of roads or other infrastructure). 

Impact Analysis: 

Conclusion: o Potentially SignIficant Impact o Potentially Significant Unless MitIgated o less Than SignIficant Impact 
I2l No Impact 

b. Displace substantial numbers of existing housing, necessitating the construction of replacement 
housing elsewhere. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2J No Impact 

c. Displace substantial nllmbers of people, necessitating the construction of replacement hOusing 
elsewhere. 

Impact Analysis: 

ConcluSion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o less Than Significant Impact 
I2l No Impact 

References Used: 

I 13. Public Services 

Project Activities Likely to Create an Impact: Project Activities 1 through 7 

Description of Baseline Environmental Conditions: Services such as fire protection, police protection and 
public transit are available for use at FRS on an as needed basis, through the City of Rialto Fire 
Department, the City of Rialto Police Department, and San Bernardino County's Omni Trans. 

Analysis as to whether or not project activities would: 

a. Result in substantial adverse physical impacts associated with the provIsion of new or 
physically altered government facilities, need for new or physically altered governmental 
faCilities, the construction of Which could cause significant environmental impacts, in order to 
maintain acceptable service ratios, response times or other performance objectives for any of 
the following public services: 
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05. Transportation and Tramc 

Project Activities Likely to Create an Impact 

Proj ect Activiti es 1 through 7 

Department of Toxic Substances Control 
Filter Recycling Services Inc., Rialto, Califomia 

Description of Baseline Environmental Conditions: FRS is located at 180 West Monte Avenue in an area 
zoned "H-INP" Heavy Industrial, within the Agua Mansa Redevelopment Area. The main traffic pattern to 
the facility involves trucks exiting the Interstate 10 freeway at the Riverside Avenue Exit, traveling south 
about 2,500 feet, turning right into West Monte Avenue (a dead-end cul-de-sac) and entering FRS's gate. 
Outgoing traffic is the reverse of this pattern. A small percentage of the transport trips may, instead, come 
in northbound on Riverside Avenue from Highway 60, about 4 1/2 miles south of FRS. The Agua Mansa 
Industrial Corridor Specific Plan designates Riverside Avenue as a six-lane Arterial Highway adequate to 
handle the traffic generated by the Industrial Corridor. The City of Rialto Department of Public Works 
deSignates the Riverside Avenue/Slover Avenue intersection as a Level of Service (LOS) B+ (a LOS of 
"A" means no congestion; a LOS "F" Is gridlock) during both morning and afternoon peak periods. The 
San Bernardino Association of Governments designates the Riverside Avenuellnterstate 10 interchange 
as the following LOS: in the morning, both eastbound and westbound are LOS B; in the afternoon, 
westbound is LOS B; in the afternoon, eastbound is LOS C. The facility has been in operation at its 
present locatiOn for twenty years. The traffic in the Riverside Avenue Corridor used to be much more 
congested, but a signal coordination system was put in place, and. significantly improved traffic flows. In 
1998, however, the LOS for the eastbound interchange is projected as LOS F during periods of peak 
traffic, due to the development of a large (389,000 square foot) Roadway Package Systems package 
distribution center at the intersection of Riverside Avenue and Agua Mansa Road. This projection is 
based on a Volume-to-Capacity ratio of greater than 1.0; that means that, regardless of signal 
improvements, elc., there is more traffic than the number of lanes can handle. A project to add additional 
lanes has begun and is scheduled for completion in 2011. FRS Is a registered hazardous waste 
transporter (Registration # 2950). The transporters manifesting the reclaimed wastes from FRS to the 
authorized waste treatment or disposal facilities are also registered transporters. Wastes are transported 
to and from FRS by both FRS' trucks and other registered transporters. Pursuant to Department of 
Transportation (DOT) regulations (Code of Federal Regulations Title 49), trucks that transport hazardous 
wastes must pass annual inspections for integrity of the tank and of the vehicle and its operating systems. 
The owner of the truck must provide $1,000,000 of liability coverage. The drivers of the registered 
hazardous waste transporter vehicles are trained in safety procedures and in contingency procedures to 
minimize exposures in case a release does occur. Currently, there are about twelve to fifteen waste 
transport trucks corning to or leaving the facility on a daily (Monday through Friday) basis, plus about 20 
cars for employee commuting. This figure reflects the Incoming hazardous wasle loads and the outgoing 
loads of treated residuals, and also the non-hazardous waste and permit-exempt waste transfer activities. 
FRS estimates that over 90 % of the traffic is associated with its hazardous waste management 
operations. FRS operates 24 hours per day, but most of the waste transport trips take place between 7 
AM: and 5 PM. The occasional trips that take place outside these hours are usually incoming wastes from 
emergency response cleanups. FRS runs two 12-hour work shifts; the site has enough parking space to 
accommodate all employees. As a Series A facility, FRS has no maximum treatment throughput volume 
or weight, and is limited only by the handling capacity of its treatment equipment FRS' Series A permit 
application states that the maximum process design capacity of the shredder/separator units 7,111 
pounds per hour. 

Analysis as to whether or not project activities would: 

a. Cause an increase In traffic which is substantial in relation to the existing traffiC load and capacity of 
the street system (i.e., result in a substantial increase in either the number of vehicle trips, the volume 
to capacity ratio on roads, or congestion at intersections). 

Impact Analysis: This project will not result in any increase in the traffic associated with the facility. The 
improved off-loading area in Unit #10 will lighten any traffic congestion on Monte Avenue by moving 
trucks off of Monte Avenue. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
ISJ Less Than Significant Impact 
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b. Exceed. either individually or cumulatively. a level of service standard established by the country 
congestion management agency for designated roads or highway. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
IZI No Impact 

c. Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g .. farm equipment). 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated 
o Less Than Significant Impact 
t:zI No Impact 

d. Result in inadequate emergency access. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mlflgated o Less Than Significant Impact 
~ No Impact 

e. Result in inadequate parking capacity. 

Impact Analysis: 

Conclusion: 
o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
t:zI No Impact 

f. Conflict witl1 adopted poliCies, plans, or programs supporting alternative transportation (e.g., bus 
turnouts, bicycle racks). 

I mpsct Analysis: 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mit'lgated o Less Than Significant Impact 
t:zI No Impact 

References Used: Environmentallniormation Form 
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116. Utilities and Service Systems 

Project Activities Likely to Create an Impact: 

Department of Toxic Substances Control 
Filter Recycijng Services Inc., Rialto, California 

Description of Baseline Environmental Conditions: FRS does not discharge any hazardous wastes or 
hazardous waste residuals to the sewer. The facility currently uses about 5,500 gallons of water per 
month to minimize particulate emissions from the granulator sections of the shredder/separator units, to 
rinse empty drums, to decontaminate equipment, and for general sanitary uses around the facility, 
Rinsale that Is hazardous is shipped offsite for appropriate management The water supplier is the West 
San Bernardino Water District There is no natural gas connection to the facility, 

Analysis as to whether or not project activities would: 

a, Exceed wastewater treatment requirements of 1i1e applicable Regiona[ Water Qua[ity Control Board, 

Impact Ana[ysis: This project wil[ not involve or result [n the need for new utilities, FRS currently uses 
5,500 gallons of water per month at its maximum capacity under a Series A permit Management 
practices, safe operating procedures and an inspection program in the facility operation plan will help to 
ensure that there are no releases to the environment. This analysis is based on data presented in the 
standardized permit application and historical operating data from the facility, 

Conclusion: o Potentially Significant Impact o Potentia[ly Significant Unless Mitigated o Less Than Significant Impact 
I:2J No Impact 

b, Require or result in the construction of new water or wastewater treatment facilities or expansion of 
existing facilities, the construction of which could cause significant environmental effects, 

Impact Ana[ys[s: The project will not produce an increased demand for a utility with the resources of 
Southern California Edison. 

Conclusion: o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I:2J No Impact 

c. Require or result in the construction of neW storm water drainage facilities or expansion of existing 
facilities, the construction of which could cause significant environmental effects, 

Impact Ana[ysis: 

Conclusion: o Potentially Significant Impact o Potential[y Significant Unless Mitigated 
o Less Than Significant Impact 
I:2J No Impact 

d. Have sufficient water supplies available to serve tile project from existing entitlements and resources, 
or are new or expanded entitlements needed. 

Impact Ana[ysis: 

Conclusion: 
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o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
I2<l No Impact 

Dep", Llnent of Toxic Substances Control 
Filter Recycling Services Inc" Rialto, California 

e. Result in determination by the wastewater treatment provider which serves or may serve the project 
that it has adequate capacity to serve tile projects projected demand in ad.dition to the providers 
existing commitments. 

Impact Analysis: 

Conclusion: 
o Potentially Significant Impact o Potentially Significant Unless Mitigated o Less Than Significant Impact 
~ No Impact 

f. Be served by a landfill with Sufficient permitted capacity to accommodate the projects solid waste 
disposal needs. 

Impact Analysis: 

Conclusion: o Potentially Significant Impact 
o Potentially Significant Unless Mitigated o Less Than Significant Impact 
~ No Impact 

g. Comply with federal, state. and local statutes and regulations related to solid waste. 

Impact Analysis: 

Conclusion: o Potentially Sigl1ificant Impact 
o Potentially Significant Unless Mitigated o Less TI1al1 Significant Impact 
~ No Impact 

References Used: Environmental Information Form 

Mandatory Findings of Significance 

Based on eVidence provided in this Initial Study, DTSC makes ttl. following findings: 

a, The project 0 has ~ does not have the pote.1tial to degrade the quality of the enVironment, 
substantially reduce the habitat of a fish or wildlife species, Cause a fish or wildlife population to drop 
below self-sustainil1g levels, threaten to eliminate a plant or animal community, reduce the number or 
restrict the range of 8 rare or endangered plant or animal, or eliminate important examples of the 
major periods of California history or prehistory. 

b. The project 0 has 0 does not have impacts that are individually limited but cumulatively 
considerable. "Cumulatively considerable" means that the incremental effects of an Individual project 
are considerable when viewed in connection with the effects of past projects, the effects of other 
current projects, and the effects of probable future projects. 

C. The project 0 has 0 does not have environmental effects that will cause substantial adverse effects on 
human beings, either directly or Indirectly. 
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Determina)jQD..Q1.6rmropriate Envi ron mental Document: 

Dep<- .tcnt Of Toxic Substances Control 
Filter Recycfmg Services Inc., Rialto, Califomia 

Based on evidence proVided in this Initial Study, DTSC makes the following determination: 

129 The proposed project COULD NOT HAVE a significant effect on the environment. A Negative 
Declaration will be prepared. 

o The proposed project COULD HAVE a significant effect on the environment However, there will not 
be a significant effect in this case because revisions in the project have been made by Or agreed to by the 
project proponent. A Mitigated Negative Declaration will be prepared. 

o The proposed project MAY HAVE a Significant effect on the environment. An Environmental Impact 
Report is required. 

o The proposed project MAY HAVE a "potentially significant impact" or "potentially significant unless 
mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in an 
earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation 
measures based on the earlier analysis as described on attached sheets. AI1 Environmental Impact 
Report is required, but it must analyze only the effects that remain to be addressed. 

o The proposed project COULD HAVE a significant effect on the environment. However, all potentially 
significant effects (a) have been analyzed adequately in an earlier Environmental Impact Report or 
Negative Declaration pursuant to applicable standards, and (b) have been avoided or mitigated pursuant 
to that earlier Environmental Impact Report or Negative Declaration, including revisions or mitigation 
measures that are Imposed upon the proposed project. Therefore, nothing further is required. 

Certification; 

I hereby certify that the statements furnished above and in the attached exhibits, present the data and 
information required for this initial study evaluation to the best of my ability and that the facts, statements 
and information presented are true and correct to the best of my knowledge and belief. 

Preparer's Signature 

Wagar Ahmad 
Preparer's Name 

Hazardous Substances Engineer 
Preparer's Title 

Branch or Unit Chief Signature 

Alfred Wong Sr. Hazardous Waste Engineer 
Branch or Unit Chief Name Branch or Unit CI1iefTitie 

DTSC 1324 (08/09/2007) 

Date 

510.540.3932 
Phone # 

Date 

510,540.3946 
Phone # 
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ATTACHEMENT A 

REFERENCES 

1. Standardized I'ermit Application, May 25, 2010 

Department of Toxic Substances Control 
Filter Recycling Services Inc .. Rialto, California 

2. Standardized Permit Series Determination A, S, C and Small Determinaflon, March 4, 2009 

3. CEQA Special Initial Study for Filter recycling Services, Incorporated, December 29, 1997 

4. CEQA Negative Declaration Approval (SCH 98121039), November 19, 2001 

5. De Minimis Impact Findings for Issuance of a Standardized Permit for Filter Recycling Services, Rialto, 
California, November 19, 2001. 

6. Environmental Information Form, April 28, 2010 

DTSC 1324 (08/09/2007) 25 
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Filter Recycling Selvic0s Inc" Riai!o, California 
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Public Notice - October 2010 

Permit Modification of Hazardous Waste Facility Permit for Filter Recycling Services Inc. 
CAD982444481 

The California Depaltment of Toxic Substances Control (DTSC) invites public comments on the 
proposed permit for Filter Recycling Services Inc. located at 180 W. Monte Avenue Rialto 
California. This permit authorizes Filter Recycling Services Inc. to continue operating the 
hazardous waste storage and treatment facility in Rialto. DTSC invites you to review this draft 
Permit and send us your comments. We also invite you to comment on the proposed Negative 
Declaration prepared under the California Environmental Quality Act (CEQA). 

DTSC regulates the generation, storage, treatment, and disposal of hazardous waste in California. 
A permit enables DTSC to effectively regulate the hazardous waste management activities at 
facilities. Permits are developed after DTSC's technical review and are intended to ensure that 
the facility operates in a manner that protects human health and the environment. 

FRS is located at 180 West Monte Ave, Rialto, in San Bernardino County. The wastes that are 
accepted by the facility are limited to wastes that are not fully regulated as hazardous wastes 
under the Resource Conservation and Recovery Act (RCRA). These wastes would be considered 
RCRA hazardous wastes, but are exempted or excluded from federal facility requirements. 
Additionally, FRS also accepts wastes that are regulated as hazardous wastes only in California. 
DTSC has prepared a Negative Declaration for this project in accordance with CEQA and the 
State guidelines. 

The draft Permit, and other site-related documents are available for public review at the 
information repositories listed below: The entire administrative record is available at the DTSC 
Berkeley, Regional Office, 700 Heinz Street, Berkeley, California 94710-2721. To view 
electronic versions of the draft Permit, and other related documents, please visit DTSC's 
EnviroStor website: http://www.envirostor.dtsc.ca.gov/public/.EnterRialtoastheCity.Click on 
the link "Report" Filter Recycling Services Inc. for additional information. DTSC invites written 
comments on the draft Permit during the public comment period, which runs from 10/13/2010 to 
1211312010. 

DTSC has not scheduled a public meeting at this time. DTSC has not scheduled a 
public hearing at this time, but one will be considered if one is requested. Please send 
your written comments or requests for a public hearing to Mr. Waqar Ahmad, Project 
Manager, DTSC 700 Heinz Street, Berkeley, California 94710 at (510) 540-3932, or by 
e-mail atWAhmadvv.dtsc.ca.gov . 
For public participation activities call Ms. Jeanne Matsumoto, DTSC Public Participation 
Specialist, at (714) 484-5338 or JMatsumo@dtsc.ca.gov. 
Members of the media, please contact Ms. Sandra Friedman, DTSC Public Information, 
at (714) 484-5383 or bye-mail atSFriedma@dtsc.ca.gov. 
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Wade Rlddering 

From: 
Sen!: 
To: 

Waqar Ahmad <WAhmad@dL~c,ca.gov> 
Frtday, January 21, 2011 10:51 AM 
Wade Riddering 

Cc: 
Subject: 

Alfred Wong; Erika Giorgi; Rick Jones 
Re: Filter Recycling 

Hi Wade: 

Your permit modification project is currently being reviewed by our legal staff, Once legal review is complete, we will 
public notice the decision. I will let you know when that happens. Originally, I had planned for the end of this month. 
But unless, review is complete, I cannat say anything. 

In regards, to permit renewal, I am looking forward to working with you and, hopefully, cut down the time in completing 
the review process. We had planned and given sufficient time, but couldn't help due to lack of resources and control. 

Waqar 

Waqar Ahmad, Ph.D., P.E. 
Hazardous Substances Engineer 
Used oil and Tanks Team 
Office of Permitting, Berkeley 
Hazardous Waste Permitting Teams 
Phone: (510) 540-3932 
Cell: (510) 697-{J388 
Fax: (510) 540-3937 
E-mail: wahmad@dtsc.ca.gov 

1 
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from: 
To: 
CC: 
Date: 
Subject: 

Hi Ed: 

Waqar Ahmad 
Edward Nieto 
Alfred Wong 
9/8/2011 3:18 PM 
Filter Recycling Services 

I am really disappointed with kind of progress/support I am getting for my projects. I do not know what to do, and how 
things can move forward. Project on hand is Filter Recycling. 

I have not received any comments on the draft pel1l1it I sent to Erika Giorgi many weeks ago, She had previously informed 
that she will review It and forward It to the Enforcement. Can they not review it. It has 3 years for this Class 2 Permit 
mod. [It cold qualify for an award]. Enforcement folks have not finalized their case with Filter Recycling Services. Sa, they 
have not finished their project. 

Filter Recycling Services has sl.Jbmitted a permit renewal application. [I have entered info in Envirostor and I have 
completed BOE Form too]. 

There is a limit to how much we can/or should delay the project. 

Help needed from fifth dimension. 

Waqar 

DTSC-FRS-008368 
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_. DEC-04-2012 TUE 01: 52 PM S '. L F' - .man aw <rm 

1 Deborah Perlman, SBN 177991 
Paul Sigelman, SEN 45954 

2 433 North Camden Drive, Suite 970 
Beverly Hills, CA 90210 

3 Telephone: (310) 551-0155 

4 Attorneys for 
Filter Recycling Service13, Inc. 

5 

6 

FAX NO. :02782254 

, '. ,iih, 
.. ' .. 

'"1'--' 

, :,~; i 

C',. 

7 SUPERIOR COURT, SAN BERNARDINO COUNTY 

8 CENTRAL DISTRICT 

9 
1 

10 FILTER RECYCLING SERVICES, 1 
INC., A California 1 

11 Corporation I 
1 

12 Petitioner, ] 
1 

13 vs. 1 
1 

14 DEPARTMENT OF TOXIC 1 
SUBSTANCES CONTROL, An agency] 

15 of the State of california, ] 
RICHARD L. JONES, an 1 

16 individual in his official 1 
capacity; ALFRED WONG, an ] 

17 individual in his official 1 
capacity; PAUL BARANICH, an 1 

18 individual in hi13 official I 
capacity 1 

19 1 
Respondents. 1 

20 

CASE NO.: 

VERIFIED PE~ITION FOR 
WlUT OF lI<lANDATE AND/OR 
OTliER APPROPRIATIil. nELIEF 

(Cal. Code Civ. Proc. 
Sections lOBS, 1087] 

P. 01 

21 Filter Recycling Service:;" Inc., hereby petitions thi13 

22 Court for a Writ of Mandate pursuant to California Code of Civil 

23 Procedure sections 108S and 1087, clirecting the Department of 

24 Toxic Substances Control to: 

25 

26 

27 

PERLMAN 
LAW,INC. 2B 

(al Comply with state regulation13 for issuance of 
permits by directing Respondents to issue the 
Draft permit Exhibi1: F as its final decision, or 
as otherwise established by the Court, and to do 
so effective as of the date upon which the permit 

pETITION FOR WRIT OF MANDATE - Pg. 1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

PERLMAN 28 
LAW,lNC. 

modification should have issued in the timely 
exercise of DTSC's duties; and, 

(b) Exercise its enforcement authority in such a 
manner that Filter Recycling is treated equally 
and consistently with other generators, 
transporters, and operators of storage, treatment, 
transfer, and disposal facilities with regard to 
the same types of violations. 

The Parties 

1. Petitioner Filter Recycling Services, Inc., is a 

long experienced, top grade company in the hazardous waste 

disposal industry, in operation at its current location since 

1990. The Company is well respected within its industry. It has 

worked with the State of California in drafting regulation for 

used oil recycling, keeping an estimated 10 million gallons a 

year of oil filter a year out of landfills. It was the innovator 

of curb side collection of household hazardous substances. The 

company was instrumental in mandating aerosol cans for recycling. 

It was the first California company recycling household 

appliances (for example, those with refrigeration freon), 

computer boards, and electronics. The company conducted the 

pilot stUdy and program on behalf of the California Integrated 

Waste Management Board in 17 Southern California cities for tire 

recycling. 

2. Filter Recycling is located at 180 W. Monte, 

Rialto, and is the only company operating a full disposal 

facility in the surrounding Southern California area. It is a 

necessary operating facility for government and manufac·turing 

disposal. It is the sole Source vendor for the U.S. Military'S 

PETITION FOR WRIT OF MANDATE - Pg. 2 



1 oily scrap, shredding of drums and containers. It is the only 

2 permitted shredder fOr decontamination and destruction of various 

3 manufacturing by-products, such as oil SCrap metal and plastic. 

4 3. Were it not for Filter Recycling, entities 

5 requiring waste disposal would have to drive their waste product 

6 hundreds of miles away, a danger in itself. While there is one 

7 other disposal facility for limited liquid materials, it is only 

8 cautiously used because of State Audit problems. 

9 4. Filter Services has approximately 125 employees at 

10 its facility in Rialto, engages over 100 vendors in the area, as 

11 well as numerous service personnel for repair and maintenance of 

12 its plant facilities. 

13 5. Respondent Department of Toxic Substances Control 

14 ("DTSC" or the "Department") is a California State Agency which 

15 regulates hazardous waste storage and treatment facilities. 

16 Respondent Alfred Wong is the DTSC Project Mans.ger oVerseeing 

17 Filter Recycling' permit modification application. Respondents 

18 Richard L. Jones and Paul Baranich are the Senior Hazardous 

19 Substances Scientists in enforcement at DTSC. 

20 Jurisdiction and Venue 

21 6. This Court has jurisdiction pursuant to California 

22 Code of civil Procedure Section 1085. Section l085(a) provides 

23 that "[a] writ of mandate may be issued by any court to any 

24 inferior tribunal, corporation, board, or person, to compel the 

25 performance of an act which the law specially enjoins, as a duty 

26 resulting from an office, trust Or station ... " 

27 7. Venue is proper in this Court pursuant to Code of 

28 
PERLMAN 
LAW,INC. 
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LAW,INC. 

1 Civil Procedure Section 393 because the Petitioner's cause, or 

2 some part of that cause, arises in that county. 

3 Overview of Underlying Conduot 

4 8. Some years back, Filter Recycling encountered 

5 operation prOblem in regard to waste oil. Originally, when 

6 brought to the Filter Recycling facility by customers the liquid 

7 was transferred from the customer's truck tank to a Filter 

8 Recycling holding tank. This was done by the way of a hose 

9 connection from truck to tank, an activity within t.he permit 

10 authority approved by the DTSC. As demand for disposal of oil 

11 evolved and volume increased, it became safer to transfer from 

12 the customer's truck tank to specialized tank trucks for direct 

13 delivery out of state to the nearest waste oil processor located 

14 in Arizona. This transfer was by direct truck-to-truck hose 

15 connection, which presents less chance of inadvertent escape by 

16 one transfer instead of two. 

17 9. When a question arose whether such direct truck-

18 to-truck transfer was within the existing permit, Filter 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Recycling worked out with the Department an application for a 

modification of existing permit specifying truck-to-trUCk 

transfer as the appropriate solution. 

10. The application was made on February 24, 2008. It 

was specified to be a fast track application so that permit could 

be issued in less than six months. 

11. In the nearly five years since the modification 

application, the Department has delayed and failed to issue the 

modified permit although: 

PETITION FOR WRIT OF MANDATE - Pg. 4 



1 

2 

3 

4 

5 

6 

7 

8 

(a) The application was found complete; 

(b) The draft permit and all other required documents 

were drawn by the Department; 

(c) The required public hearing was held with no 

objections raised; and, 

(d) No adverse comment has been received from any 

other State agency. 

12. The permit modification was also needed to 

9 facilitate the building of a canopy staging area (to prevent and 

10 collect rain water in order to eliminate contamination) so that 

11 customers trucks delivering waste liquid could wait their turn 

12 off the street, rather than being baclced up into and congesting a 

13 main thoroughfare of Riverside Avenue. 

14 13. Although documentation was submitted .5 years ago, 

15 no Department denial of permit has ever been ma.de. No notice of 

16 denial has ever been given. No notice that the Filter Recycling 

17 request was not justified has ever been given. No notice of 

18 intent to deny has ever been given. No notice of tentative 

19 denial has ever been given. No adverse comment has ever been 

20 received. 

21 14. In the meantime, as the Department has struck a 

22 course of delay, the Department has claimed permit violation fees 

23 for using truck-to-truck transfer without a permit, and thereby 

24 claiming penalty as a major revenue source for the State. 

25 Permit Application 

26 15. Currently, Filter Recycling operates pursuant to a 

27 Series A, Standardized Permit, issued by the Department of Toxic 

28 
PERLMAN 
LAW,INC. 
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1 Substances Control ("DTSC"), on or about October 23, 2006, 

2 effective January 21, 2002. Filter Recycling is permitted to 

3 receive wastes t.hat. are not. fully regulat.ed as hazardous wast.es 

4 under the Resource Conservation and Recovery Act. (RCM); are 

5 exempted or excluded from federal facility requirements; and that 

6 are regulated as hazardous wastes only in California. 

7 16. On February 24, 2008, Filter Recycling applied to 

8 the DTSC for a class 2 permit modification (Exhibit A). The 

9 modification expanded upon the existing permit to expressly 

10 include truck-to-truck transfers, clarify acceptance of 

11 gasoline/water mixture, expand the existing facility so that. 

12 hazardous waste could be st.ored more t.han 50' from the property 

13 line, as well as to erect the covered canopy so that rainwater 

14 could run off without becoming contaminated, among other 

15 modifications. 

16 17. In November of 2008, Waqar Ahmad was assigned by 

17 DTSC as the permit writer for the Filter Recycling modification. 

18 On March 12, 2009, Mr. Ahmad sent an email informing Filter that 

19 State personnel furloughs, as well as changes in the Department, 

20 had created chaos for the State (Exhibit B). On April 10, 2009, 

21 Waqar Ahmad further stated that he had not reviewed Filter 

22 Recycling permit modification application. In August 2009, Mr. 

23 Ahmad ema,iIed further acknowledgment of March 2009, receipt of 

24 Filter Recycling application [Exhibit C). DTSC did essentially 

25 nothing with the permit modification from 2008 through 2009. 

26 18. By advisement of Waqar Ahmad, Filter Recycling 

27 noticed and then held public meeting regarding the permit 

28 
PERLMAN 
LAW,INC. 

PETITION FOR WRIT OF MANDATE - Pg. 6 



1 modification on July 14, 2010. The only persons in attendance at 

2 the public meeting were representatives of Filter Recycling and 

3 of the DTSC. No one objected to, or otherwise raised comment 

4 regarding the issuing of Filter Recycling' permit modification. 

5 19. On September 16, 2010, Mr. Ahmad emailed that DTSC 

6 planned to hold a public comment period on the draft permit on 

7 October 13, 2010. The September 16 th email also contained the 

8 Fact Sheet for public comment (Exhibit D). Eighteen minutes 

9 later, Mr. Ahmad emailed to DTSC enforcement Filter Recycling's 

10 Fact Sheet for the permit modification (Exhibit E) . 

11 20. In an October 4, 2010 email.Mr. Ahmad stated that 

12 he planned to issue a technical review completeness determination 

13 on October 11, 2010 (Exhibit F). Mr. Ahmad attached to the 

14 October 4, 2011 email to Filter Recycling the Draft Permit, 

15 Initial Study, CEQA negative declaration, Public Notice, and Fact 

16 Sheet - all of the documents necessary to issuance of final 

17 permit modification. (Exhibits G-K). His email also stated, 

18 however an absence of State budget to proceed, but that Public 

19 Participation Specialist, Jeanne Matsumoto, may contact Filter 

20 Recycling to do the public mailing for the public comment period 

21 for the DTSC. 

22 21. Mr. Ahmad was on vacation October-November 2010. 

23 In his absence, Filter Recycling contacted Ms. Matsumoto for 

24 information on the pUblic comment period. She stated that she 

25 would check with Alfred Wong, Who on information and belief is 

26 Mr. Ahmad's supervisor. She never responded to Filter Recycling 

27 request. 

28 
PERLMAN 
LAW,INC. 
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1 
22. A January 21, 2011 email from Mr. Ahmad stated 

2 that the project was being reviewed by the DTSC legal staff 

3 (enforcement), and that he could not do anything until their 

4 review was complete. (Exhibit L). Other than Mr. Ahmad's 

5 October 4th email including all necessary documents attached, 

6 once DTSC enforcement received the September 16, 2010 email from 

7 Mr. Ahmad, the process came to a dead stop. 

8 23. The DTSC Envirostor web site shows that the Final 

9 Part A and Part B permit modification were received by the DTSC 

10 On April 13, 2011. (Exhibit M). This April 13, 2011, submission 

11 was not a new application, but simply a re-packaging of 

12 previously fj.led documents at DTSC request, and containing some 

13 minor tweaks that were requested by DTSC, but were unnecessary to 

14 the permit modification. Mr. Ahmad emailed on May 24, 2011, 

15 stating that he was still awaiting comments from enforcement and 

16 legal review of the permit modification. Nothing of significance 

17 has happened with respect to the permit since. 

18 DTSC Statutory and Regulatory Violations By Failure to Act on 

19 Permit Application 

20 24. Pursuant to Title 22 Cal Code Regs. §66271.5(a), 

21 once an application is complete, the Department shall tentatively 

22 decide whether to prepare a draft permit or to deny the 

23 application. Where DTSC tentatively decides t.o deny the permit 

24 applicat.ion, it is required to issue a notice of intent to deny. 

25 No such not.ice was ever given. 

26 25. Where it int.ends t.o issue a draft permit, it is 

27 required t.o be made available for public comment. Cal Code Regs. 

28 
PERLMAN 
LAW,INC. 
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1 §66271.5(d) and 66271.10. Specifically Cal. Code Regs 66271.5(d) 

2 provides that in issuing a draft permit: 

3 

4 

5 

6 

7 

8 

9 

10 

(d) All draft permits prepaxed under this 
section shall be accompanied by a statement 
of basis (section 66271.6) or fact sheet 
(section 66271.7), and shall be based on the 
administrative record (section 66271.8), 
publicly noticed (section 66271.9) and made 
available for pUblic comment (sec'tion 
66271.10). The Department shall giVe notice 
of opportunity for a public hearing (section 
66271.11), issue a final decision (section 
66271.14) and respond to comments (section 
66271.16) . 

11 Since the public hearing took place on July 14, 2010, with no 

12 appearance of anyone, other than Filter Recycling and DTSC and 

13 with no objection or protest, on September 16, 2010, DTSC 

14 acknowl.edged, via email, that the application was deemed complete 

15 by DTSC advising Filter Recycling that DTSC was proceeding with 

16 public not.ice of the permit hearing on October 13'h (Exhibit D) . 

17 26. In October of 2010, DTSC issued its Draft 

18 Standardized Series A Permit in accordance with Cal Code Regs. 

19 §66271.5 (Exhibit G), and accompanying Fact Sheet (Exhibit K) , 

20 and which Draft Permit states "Date Public Noticed: 10/13/10". 

21 The Fact Sheet states under "Comment Period," that "DTSC invites 

22 written comments on the draft Permit during the public comment 

23 period, which runs from 10/13/2010 to 12/13/2010". The Fact 

24 Sheet further states under "Cal.ifornia Environmental Quality Act 

25 (CEQA) Compliance" that "DTSC evaluated possible environmental 

26 impacts associated with the proposed project as required by CEQA. 

27 DTSC has prepared a Negative Declaration for this project in 

28 
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LAW,INC. 

PETITION FOR WRIT OF MANDATE - Pg. 9 



1 accordance with CEQA and the State Guidelines." The CEQA 

2 Negative Declaration (Exhibit I), Initial Study (Exhibit H), and 

3 Public Notice (Exhibit J), accompanied the Draft Permit and Fact 

4 Sheet. 

5 
27. This issuance was in accordance with Cal. Code 

6 Regs. §66271.9(a), whereby the DTSC had a non-discretionary duty 

7 to "give public notice that .... a draft permit has been 

8 prepared ... ". Further, "Public notice of the preparation of a 

9 draft permit .... shall allow at least 45 days for public 

10 comment." §66271. 9 (b). Following public comment period, 

11 pursuant to Cal. Code Reg. §66271.14, DTSC had a non-

12 discretionary duty to "issue a final permit decision". 

13 
28. DTSC has never issued the final permit decision. 

14 DTSC has failed to comply with these regulations, as well as its 

15 own policy statement Bill of Rights for permit applications. 

16 DTSC has determined that the permit modification is justified, 

17 since otherwise it would have been required to send the requester 

18 a brief written response stating the reason for its decision not 

19 to issue the modification, 22 Cal. Code Reg. §66271.4(b). 

20 29. Reading together regulations §66271.14 and 

21 §66271.4, requiring issuance of "response stating the reason for 

22 its decision not to issue the modification," in the event of a 

23 negative decision, which was not and can not be made, and 

24 requiring issuance of "permit decision," the DTSC's only course 

25 was to issue an affirmative permit decision and is under the non-

26 discretionary duty to do so. 

27 30. Meanwhile, DTSC has been able to accept and 

28 
PERLMAN 
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1 approve for others full and major permits on brand new 

2 faCilities, while it has failed to act Upon Filter Recycling' 

3 simple permit modification in the meantime. 

4 Dis:Qarate Penalty Enforcement by DTSC 

5 31. D'rSC is mandated by Health & Safety Code 

6 §25180(d), to, 

7 exercise its enforcement authority in such a 
manner that generators, transporters, and 

8 operators of storage, treatment, transfer, 
and disposal facilities are treated equally 

9 and consistently with regard to the same 
types of violations. 

10 

11 DTSC is further mandated by Health & safety Code 125187(a) (2), 

12 in 

13 

14 

15 

16 

17 

18 

issuing penalties to take into consideration 

the nature, circumstances, extent, and 
gravity of the violation, the violator's past 
and present efforts to prevent, abate, or 
clean up conditions posing a threat to the 
public health or safety or the environment, 
the violator's ability to pay the proposed 
penalty, and the prophylactic effect that the 
imposition of the proposed penalty would have 
on both the violator and the regulated community as a w oj 

32. Petitioner is informed and believes and thereon 

19 alleges that DTSC conduct was disparate toward Filter Recycling 

20 by comparison to other hazardous waste transfer and storage 

21 disposal facilities ("TSD") during the same time and place on 

22 Same or similar considerations. Petitioner is informed and 

23 believes and thereon alleges, that DTSC is deliberately 

24 withholding Filter Recycling permit modification until Filter 

25 Recycling capitulates to the payment of the disputed penalties 

26 assessed by DTSC. Petitioner is informed and believes and 

27 thereon alleges, that DTSC deliberately demanded penalties of 

28 
PERLMAN 
LAW,INC. 
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1 more than 10 times of those violations of other TSD operators. 

2 
33. As to the 2008 pending permit modification, Filter 

3 Recycling's permit as modified would unequivocally allow Filter 

4 Recycling to receive gas/water - a practice which is covered by 

5 the existing permit as "oily water" although DTSC contends 

6 otherwise. Even if DTSC's position had merit, it would not 

7 matter, but for DTSC holding hostage Filter Recycling' permit 

8 modification in order to rack up alleged violations. 

9 34. Petitioner is informed and believes, and thereon 

10 alleges, that in issuing such violation claims, DTSC is singling 

11 Filter Recycling out for unique and disparate treatment, shown by 

12 way of (a) uniquely frequent and lengthy site visits to examine 

13 Filter Recycling' records, practices, and personnel, (b) entirely 

14 disparate application of and enforcement of penalty assessments 

15 as between Filter Recycling and other similar companies subject 

---------1b- to DTSC regulation for same violations (c) withholding of Filter 

17 Recycling' simple permit modification while on information and 

18 belief, in the interim processing from start to finiSh two 

19 entirely new TSD facilities, both of which were permitted for 

20 truck-to-truck transfer as well as acceptance of gas/wa.ter 

21 mixture. 

22 35. Notably, DTSC camped at Filter Recycling facility 

23 for eight days commencing Monday, April 9, 2012, conducting these 

24 spot inspection on the heels of a failed Thursday, April 5, 2012, 

25 settlement discussion between Filter Recycling and DTSC in Which 

26 the parties could not agree on terms regarding the outstanding 

27 violations. DTSC was using its enforcement authority in a 
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1 disparate manner intended to send a message specifically to 

2 Filter Recycling, that is inconsistent with its treatment of 

3 other 1'SD's. 

4 
36. As to the disparity and sought penalty for truck 

5 to truck transfer, prior to application for permit modification, 

6 D1'SC visited and inspected the Filter Recycling facility. By 

7 inspection September 20, 21, and 24 of 2007, D1'SC questioned 

8 whether the direct truck-to-truck transfer activity was within 

9 Filter Recycling's eXisting permit, which unquestionably did 

10 allow for transfer from truck to tank, and then from tank to 

11 truck. In abundance of bureaucratic caution Filter Recycling 

12 stopped truck-to-truCk transfer, and then worked with the DTSC by 

13 putting together and submitting the February 2008 application for 

14 modification to explicitly include truck-to-truck transfer. 

15 37. Although policy requires D1'SC to identify all 

16 violations known at the close of an inspection, DTSC-OP-0006 

17 (Exhibit P), and regulation requires that a copy of the 

18 inspection report be provided to the inspected facility no more 

19 than 65 days following the inspection Health & Safety Code 

20 §25185(c) (2), DTSC failed to issue any such report for sixteen 

21 months, releasing a Summary of Violations ("SOV"), on January 23, 

22 2009, and the "Report of Investigation" on January 15, 2009, 

23 detailing the 2006 - 2007 activity and investigation. While 

24 Health & Safety Code §25185(c) (2) (B) provides certain limited 

25 exceptions to the mandated time limitations, none exist for the 

26 D1'SC conduct involved. DTSC did not timely issue a report 

27 because it was sitting on the permit modification which would 
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1 allow for the otherwise citable activity. 

2 
38. In the delayed January 23, 2009 Inspection Report, 

3 DTSC acknowledged that it was alerted to the 2006 _ 2007 truck-

4 to-truck transfer as a result of investigation of Alexis 

5 Environmental Co. ("Alexis"), a hazardous waste transporter, 

6 which had undertaken truck-to-truck transfers both at the Alexis 

7 yard and at the Filter Recycling facility. By SOV and 2009 

8 Report, DTSC cited Filter Recycling for 107 instances of truck-

9 to-truck tranSfer, as well as paperwork violations arising from 

10 the truck;-to-truck; transfers. DTSC also acknowledges at page 15 

11 of the 2009 Report that the enforcement division of DTSC had been 

12 alerted on March 19, 2008, by Ryan Batty, Hazardous Substances 

13 Engineer with DTSC who had been working on permitting issues for 

14 F.Llter Recycling, that Filte.r· Recycling was seeking a permit 

15 modi.fication, inclUding transmission of the February 24, 2008 

16 permit modification application from DTSC permitting to DTSC 

17 enforcement. 

l8 39. The Department seeks disparate enforcement penalty 

19 against Filter more than 10 times the penalty sought against 

20 Alexis Environmental for the same violation of truck-to-truck 

21 claims during the same time period, indeed in some instances the 

22 same truck-to-truck transfer event as now alleged against Filter 

23 Recycling. In August of 2008, as a matter of public record, 

24 Alexis entered into a Consent Order with the DTSC pursuant to 

25 Health & Safety Code §25187 the "Alexis Consent Order," (Exhibit 

26 N). As recorded in the Consent Order, on six days of 2006-2007 

27 inspection, the DTSC found 31 Alexis truck to truck transfers in 
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1 2005, along with related paperwork which was misdated, and lack 

2 of time exception report. The Alexis Consent Order, however, 

3 also listed separate and unrelated violations for storage of (a) 

4 hazardous materials for more than 10 days; (b) manifests having 

5 incorrect statement of volumes and identity of generator and 

6 misdated in comparison to receipts; (c) failure to file quarterly 

7 reports; and, (d) failure to maintain completed receipts. All 

8 Alexis violations were concluded by Alexis payment to the 

9 Department of a total penalty of $17,544 less $5,000 for 

10 completion of the Department's Compliance school. Assuming a 

11 rough cut allocation by half of the penalt.y for the truck-to-

12 truck transfer and half for the other 31 violations, the Alexis 

13 Environmental Company paid approximately $200 per truck-to-truck-

14 transfer. By comparison, the DTSC has asserted (Exhi.bit 0) 

15 against Filter Recycling a penalty of $228,000 for 107 truck to 

16 truck instances in 2006-2007, or $2,130.84/transfer. All of 

17 these instances occurred before the question was posed by the 

18 Department as to truck-to-truck not being inclUded in the then 

19 existing permit and prior to the 2008 permit modification 

20 application. Instead of the required equal and consistent 

21 treatment required by the State, the Department seeks to extort a 

22 multiple of 10.5 the required penalty. 

23 40. The disparity in treatment is not only in regard 

24 to the amount of the penalty sought, but also extends to Alexis 

25 getting off "scott-free" for its next round of truck-to-truck 

26 transfers. After Alexis' 2005 activities, it went on to engage in 

27 further truck-to-truck transfers in 2006-2007 with no penalties 
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1 incurred at all - this time taking place in Filter Recycling' 

2 yard. Alexis participated in the 107 instances of truck-to-truck 

3 transfer that took place in 2006-2007, and for which Filter 

4 Recycling was cited in 2009. Yet, the DTSC did not violate 

5 Alexis for this repeated, and therefore even more egregious 

6 practice. Instead, DTSC entered into the 2008 Consent Decree 

"7 with Alexis, and cited only Filter Recycling for these 2006 .. 2007 

8 violations. 

9 41. Notably, on information and belief, the two brand 

10 new facilities that DTSC has approved and permitted from start to 

11 finish in far less time than it has sat on Filter Recycling' 

12 simple permit modification, were both approved for truck-to-truck 

13 transfer, and are now in competition with Filter Recycling. 

14 Exhibits 

15 42. True and correct copies of exhibits which are 

16 concurrently filed, or will be filed forthwith, are the 

17 following: 

18 Exhibit A: 

19 

20 

21 Exhibit B: 

22 

23 

24 Exhibit C: 

25 

26 

27 Exhibit D: 

Filter Recycling February 24, 2008, 

application for a class 2 permit 

modification 

March 12, 2009 email from Mr. Ahmad that 

State Furloughs and changes in the 

Department had created chaos 

August 2009 email from Mr. Ahmad 

acknowledging receipt of Filter 

Recycling application 

September 16, 2010 email from DTSC 

28 
PERLMAN 
LAW, INC. 

PETITION FOR WRIT OF MANDATE - Pg. 16 



1 Exhibit E: 

2 

3 Exhibit F: 

4 

5 

6 

7 Exhibit G: 

8 Exhibit H: 

9 Exhibit I: 

10 Exhibit J: 

11 Exhibit K: 

12 Exhi.bit L: 

13 

14 

15 

16 

17 Exhibit M: 

18 

19 

20 

21 Exhibit N: 

22 Exhibit 0: 

23 Exhibit P: 

September 16, 2010 email from permitting 

to enforcement 

October 4, 2010 email from Mr. Ahmad 

stating that he planned to issue a 

technical review completeness 

determination on October 11, 2010 

Draft Permit 

Initial study 

CEQA negative declaration 

Public Notice 

Fact Sheet 

January 21, 2011 email from Mr. Ahmad 

stating that. the project was being 

reviewed by the DTSC legal st.aff, and 

that. he could not do anyt.hing unt.il 

t.heir review was complete 

The D'l'SC Envirostor web site screen shot 

showing that the FINAL Part A and Part B 

permit modification were received by the 

DTSC on April 13, 2011 

Alexis Consent Order 

Filter Recycling Enforcement Order 

DTSC-OP-0006 

24 FIRST CLAIMS FOR RELIEF 

25 (Writ of Mandate for Failure to Issue Nondiscretionary Permit 

26 Modification) 

27 43. The allegations of ~ 1-42 are incorporated by 
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1 reference. 

2 
44. At all times herein mentioned, Respondents have 

3 been able to perform their duties set forth above. Respondents 

4 are required by California Health & Safety Code §25180 et seq. 

5 and California Code of Regulations Title 22 §66270 et seq. to 

6 follow stated procedures in processing and issuing permit 

7 modification applications for TSD's, such as Filter Recycling. 

8 45. Notwithstanding the ability to comply, and the 

9 plain duty imposed on Respondents by law, and the demand of 

10 Petitioners that Respondents perform such duties, Respondents 

11 have failed and continue to fail to issue the Filter Recycling 

12 permit modification. Respondents' failure and refusal to act 

13 continues to this day. Unless compelled by this Court to issue 

14 the modified permit consistent with procedure to date, as 

15 required by law of their offices, Respondents will continue to 

16 fail and refuse to do so. 

17 SECOND CLAIM FOR RELIEF 

18 (Writ of Mandate to Correct Abuse of Discretion) 

19 46. The allegations of ~ 1-42 are incorporated by 

20 reference. 

21 47. At all times herein mentioned, Respondents have 

22 been able to perform their duties, but have abused exercise of 

23 discretion set forth herein above. Respondents are required by 

24 California Health & Safety Code §25180 et seq. and California 

25 Code of Regulations Title 22 §66270 et seq. to follow stated 

26 procedures in processing and issuing permit modification 

27 application for Filter Recycling. 
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1 48. Notwithstanding the ability to comply, imd the 

2 plain duty imposed on Respondents by law, and the demand of 

3 Petitioners that Respondents perform such duties, Respondents 

4 have abused discretion by failure to follow their mandated 

5 procedures, and have failed to issue the Filter Recycling permit 

6 modification. Respondents' abuse and failure to act continues to 

7 this day. In failing to complete the permit mOdification 

8 process, and to issue the permit modification, Respondents have 

9 abused their discretion. This failure is ongoing and continuous. 

10 THIRD CLAIM FOR RELIEF 

11 (Writ of Mandate to Compel Equal and Consistent Treatment as 

12 Others Similarly Situated) 

13 49. The allegations of ~1-42 are incorporated by 

14 reference. 

15 50. DTSC is subject to the mandate of Health & Safety 

16 Code §25180 (d), as set forth above, and to § 25187 (a) (2) a.s set 

17 forth above. 

18 THIRD CLAIM, COUNT ONE. Petitioner is informed and 

19 believes, and thereon alleges, that DTSC is deliberately 

20 withholding Filter Recycling permit modification until Filter 

21 Recycling capitulates to the unreasonable , excessive, i3.nd 

22 disparate penalties assessed by DTSC. 

23 THIRD CLAIM, COUNT TWO. Petitioner is informed and 

24 believes and thereon alleges that DTSC is deliberately assessing 

25 penalties, which are unequal and inconsistent with that asserted 

26 with those similarly situated facilities for the same charge 

27 during the same time. 
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1 At all times herein mentioned, Respondents have been 

2 able to perform their responsibility to treat Filter Recycling 

3 equally and consistently with other generators, transporters, and 

4 operators of storage, treatment, transfer, and disposal 

5 facilities, and to take into consideration the above regulations 

6 in issuing penalties. 

7 Notwithstanding such ability, and the plain duties 

8 imposed on Respondents by law, and the demand of Petitioners that 

9 Respondents perform such duties, Respondents have failed and 

10 continue to fail and refuse to follow their mandated procedures. 

11 Respondents' failure and refusal to treat Filter Recycling 

12 equally and consistently continues to this day. Unless compelled 

13 by this Court to do this act required by law of their offices, 

14 Respondents will continue to fail and refuse to do so. 

15 

16 WHEREFORE, Petitioner pray this Court: 

17 1. Issue a peremptory writ of mandate directing 

18 Respondents to: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(a) comply with state regulations for issuance of 

permits by directing Respondents to issue the 

Draft Permit Exhibit F as its final decision, or 

as otherwise established by the Court, and to do 

so effective as of the date upon Which the permit 

modification should have issued in the timely 

exercise of DTSC's duties; and 

(b) exercise its enforcement authority in such a 

manner that Filter Recycling is treated equally 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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2. 

3. 

and consistently with other generators, 

transporters, and operators of storage, treatment, 

transfer, and disposal facilities with regard to 

the same types of violations. 

Award Petitioner its costs for this suit; 

Award such further equitable and legal relief that 

the Court deems just and proper. 

Dated: December 3, 2012 Respectfully Submitted, 

Deborah Perlman 
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VERIFICATION 

I, Jon Bennett, Jr., decl81'e: 

I have read the foregoing Petition for Writ of Mandate and know its contents. 

I am the President of Filter Recycling Services, Inc., a party to this action. The matteI's 

stated in the foregoing document are true of my own knowledge except as to those matters which 

are stated on information and belief, and as to those matters I believe them to be true. 

1 declare tmder penalty of perjury that the foregoing is true and correct, and if called upon 

as a witness, I could competently testify thereto. 

Executed on this December 3, 2012, at Riverside, California. 
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10 
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13 700 Heinz Avenue, Suite 200, on August 20, 2013, at 

14 

15 9:57 a.m., before Ashley L. Proxmire, Certified 

16 

17 Shorthand Reporter, in and for the State of California. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Berkeley, California 

August 20, 2013; 9:57 a.m. 

-000-

WAQAR AHMAD, 

called as a witness herein, having 

been heretofore duly sworn, 

testified as follows: 

-000-

DIRECT EXAMINATION 

BY MS. PERLMAN: 

Q. Good morning, Mr. Ahmad. Have you ever had 

13 your deposition taken before? 

14 A. No. 

15 Q. How -- well, as I mentioned, when we were 

16 off the record, if you need to take a break at any time, 

17 let me know. 

18 I would ask you, have you had any substances, 

19 medications that would affect your ability to give your 

20 best testimony today? 

21 A. No. 

22 Q. Briefly, to go over a few things that help 

23 in facilitating to move the deposition along -- and I 

24 presume that you've already had a chance to speak to 

25 your counsel about it -- but we need to have answers to 

6 
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1 questions out loud as opposed to nodding or shaking of 

2 heads so that the court reporter can take it down. And 

3 it's important for you to try to give your best 

4 testimony and your best recollection today. 

5 You will have an opportunity to look at a 

6 transcript of the testimony that you've provided today 

7 at a later date and to make corrections to it if you 

8 think that there was something that was in error. Any 

9 material corrections that you make,~ow~ver, will give 

10 me the opportunity to comment on them and could affect 

11 your credibility at a later date and time, so it's 

12 important that, to the best you're able to do, you give 

13 your best answers today. 

14 What is your job function with the Department 

15 of Toxic Substances Control? 

16 MS. HEY: Counsel, I'm sorry, before you 

17 interrupt -- are we going to state appearances? 

MS. PERLMAN: 

want to start? 

Oh, I'm sorry, of course. Do you 18 

19 

20 MS. HEY: Sure. Megan Hey, office of Deputy 

21 Attorney General, representing Department of Toxic 

22 Substance of which Mr. Ahmad is employed. 

23 MS. GIORGI: Erika Giorgi. Office of legal 

24 affairs, Department of Toxic Substances. 

25 MR. WEISS: Tom Weiss for the defendant, 

7 
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1 Mr. Tom Bennett. 

2 

3 

MR. RITTERING: 

Recycling Services. 

4 BY MS. PERLMAN: 

Wade Rittering with Filter 

5 Q. Okay. And Mr. Ahmad, can you tell us your 

6 job function at Department of Toxic Substances Control? 

7 

8 

9 

A. I am hazardous substances engineer, and I 

am a job-wise environment engineer. That is --

THE REPORTER: I'm sorry, can you speak up? 

10 

11 

12 

THE WITNESS: That is spelled out in in the 

job classifications. In a bigger sense, it's 

environment work. That will suffice. 

13 BY MS. PERLMAN: 

14 Q. And does the nature of your job entail 

15 assisting in the writing of permits of the regulated 

16 community? 

A. Yes. 17 

18 Q. Is that exclusively what you do or is that 

19 just part of what you do? 

20 

21 

A. In a bigger sense, yes --

MS. HEY: Objection. Vague, "what you do." 

22 BY MS. PERLMAN: 

23 

24 

Q. Well, the job function we just described as 

far as writing permits for the regulated community. Are 

25 there other functions that you perform for Department of 

8 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Toxic Substances Control? 

A. 

Q. 

A. 

facilities. 

Yes. 

What other functions are those? 

We are permit-related employer of the 

We have clean-up work and whatever entails 

with that process. Communicating to the facility, 

communicating to the public, reviewing other documents 

as required by the program, providing input. So all 

those things which do come in doing business for the 

for the department. Providing program, where I am an 

engineer. So it's quite exhaustive. What you just -

focused on one aspect, which is reviewing employment 

applications and processing and producing a final 

document. 

Q. With respect to Filter Recycling's 

16 application for a permit modification, are you the 

17 person that reviewed the application process and has 

18 been primarily responsible for handling that permit 

19 modification application? 

20 A. Yes. 

21 Q. Within the department, have you been 

22 supervised in that regard? Do you have superiors who 

23 have overseen your work on the Filter Recycling 

24 Service's permit modification? 

25 A. Yes. 

9 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. 

A. 

Q. 

And who are those people or person? 

My immediate supervisor --

Yes. 

A. -- currently lS Alfred Wong. 

10 

Q. Anyone else supervising you with respect to 

the Filter Recycling permit modification application 

currently? 

A. 

Q. 

He's my immediate supervisor. 

Okay. 

MR. WEISS: I'm sorry, I didn't hear that. 

THE WITNESS: He is my immediate. supervisor. 

MR. WEISS: Immediate, okay. 

13 BY MS. PERLMAN: 

14 Q. I s there anyone else, for example, 

15 supervising Mr. Wong? 

16 A. Yes. 

17 Q. Who would that be? 

At this time, Ed Nieto. 18 

19 

A. 

Q. And would Mr. Nieto be at the top of the 

20 food chain, so to speak, in terms of the permit 

21 modification of Filter Recycling Services within the 

22 department? 

23 A. No. 

24 Q. Who would be above Mr. Nieto? 

25 A. Under the curre~t situation, Rizgar Gazi is 
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I Nieto's supervisor. 

2 Q. When you say "under the current situation," 

3 what do you mean by that? 

4 

5 

6 

A. 

Q. 

Current organizational setup. 

I see. 

Is there anyone else in the chain of command, 

11 

7 so to speak, within the department who is overseeing the 

8 

9 

10 

permit modification and Filter Recycling? 

A. Can you rephrase the question? 

Q. Sure. Other than the people you just 

11 mentioned -- Mr. Wong, Mr .. Nieto, and Rizgar -- is there 

12 anyone else at the department who has supervisory 

13 capacity or who -- strike that. 

14 Who is overseeing the permit modification 

15 application of Filter Recycling currently? 

16 

17 

A. The setup which I described is correct 

chain of command. So I do not see anybody else in that 

18 chain of command. 

19 

20 

21 

Q. 

A. 

Q. 

Okay. That's all I wanted to know. 

Thank you. 

Okay. And have there been -- is it your 

22 understanding that Filter Recycling submitted a 

23 modification for a permit in February of 2008 initially? 

24 

25 

A. 

Q. 

No. 

What is your understanding in that regard? 

~ 
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1 A. It was just a notification to the 

2 department. 

3 Q. What was just a notification to the 

4 department? 

5 A. That Filter Recycling intends to do a 

6 modification. 

7 Q. You're saying in February of 2008 you 

8 received what you considered to be a notification to the 

9 department that Filter Recycling intended to do a permit 

10 modification; is that right? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A.. Just to go back to the dates, I'm not sure 

about February 2008 you're referring to, but when I -

the initial contact which I have is based on the 

document you're talking about is the notification. 

Q. Well, going back to that document, the 

original, as you put it, notification that you had, has 

there been anyone else other than the people you've just 

mentioned -- Mr. Wong, Mr. Nieto and Rizgar -- who have 

been involved in supervising the Filter Recycling 

Service's permit modification? 

A. Supervising? 

MS. HEY: I'm just going to jump in here. I'll 

object just vague insofar -- I think I know where you're 

going with this, but maybe to clarify within different 

25 divisions between the department. Are you speaking 

12 
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1 solely as to the permit division? 

2 MS. PERLMAN: I'm talking about who's 

3 supervising the issuance of the permit modification, if 

4 that's clear. 

5 THE WITNESS: Who is -- I already told you 

6 about that. At the time the notification was submitted 

7 to Ryan Batty, who at that time was in Cal Center in 

8 Sacramento. So that will be the answer to project 

9 manager for that time. 

10 BY MS. PERLMAN: 

11 

12 manager? 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Q. 

Okay. And who's currently the project 

I am the project --

You are the project manager? 

Yes. 

And in 2008, when Mr. Ryan was the project 

17 manager, were you also involved in the Filter Permit? 

A •. Can you rephrase and say it again? 

13 

18 

19 Q. Yes. You advised me that you are currently 

20 the project manager. 

21 

22 

A. 

Q. 

Correct. 

What was your function in 2008 with respect 

23 to the notice you received from Filter Recycling with 

24 the intent to proceed with the permit modification? 

25 A. At the time I was contacted for that 
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14 

1 project, I was working in one of the team the department 

2 had established called "operating facility's team." I 

3 was assigned in that team, and then this project was 

4 assigned to me and I became, quote-unquote, "permit 

5 writer" for this business. 

6 Q. Is there a distinction between permit 

7 writer and project manager? 

8 

9 

A. I -- in my personal view, project manager 

is a bigger term. Permit writer is the, so called 

10 what we call over here in an outside department 

11 integrate. Project manager have huge functions whereas 

12 in a permit writer will integrate, again, similar 

13 concepts. We do receive input from different parts of 

14 the department who conduct their business and would 

15 integrate together and make a decision. We may not be 

16 the ultimate authority. In a private sector it could 

17 be, but we have limited. I, as a project manager, have 

18 a limited authority. I hav.e to recommend and to see 

19 unto my supervisor and he or she will end up deciding 

20 about the ultimate fate of the project. 

21 Q. With respect to Filter Recycling Service's 

22 permit modification application, who does have the 

23 ultimate decision making authority? Is that Mr. Wong? 

24 

25 

A. Ed Nieto, I guess. 

MS. PERLMAN: N-I-E-T-O. 
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1 THE REPORTER: Thank you. 

2 BY MS. PERLMAN: 

3 Q. And what is Mr. Nieto's job title? 

Supervising engineer. 4 

5 

A. 

Q. Is Mr. Nieto associated with the permitting 

6 department at the department? 

7 A. Yes. 

8 Q. I had started to ask you and you started to 

9 answer, but I think we got a little sidetracked with 

10 your answer about the difference between the permit 

11 writer and the project manager and that -- wha.t the job 

12 function entails. You said the project manager was a 

13 bigger job, I believe; is that right? 

14 A. Correct. 

15 Q. It encompasses more functions than just 

16 

17 

18 

19 

writing a permit? 

A. I would say so. 

Q. Okay. As a project manager, is it your 

job -- and again I'm talking about with respect to 

20 Filter Recycling Service's permit modification -- to 

21 integrate into the permit -- strike that. 

22 Let's start this way: Are you the person who 

23 initially drafts the permit modification? 

24 A. Yes. 

25 Q. In doing so, do you work from a draft that 

j 
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1 is presented by Filter Recycling Service's -- well, 

2 let's start with this permit. Did you in fact work on 

3 your own to create the initial draft permit modification 

4 for Filter Recycling Services? 

5 

6 

A. 

Q. 

Yes. 

And did you circulate to Filter Recycling 

7 Services a draft permit modification prior to the 

8 release of the 2012 permit that appears on the DTSC 

9 website currently? 

10 

11 

A. Can you say it again? 

MS. HEY: Yeah, I'lL object. Foundation. 

12 BY MS. PERLMAN: 

13 Q. Okay. We'll get do that in a moment. 

14 What roll does enforcement have tn determining 

15 the contents of a permit modification customarily? 

16 

17 

MS. HEY: Objection. Just point of 

clarification. Could you just establish what you mean 

18 by "enforcement"? 

19 

20 

BY MS. PERLMAN: 

Q. Well, does the DTSC have a department that 

21 regulates and enforces and issues violations to the 

22 regulated community? 

23 

24 

A. 

Q. 

Yes. 

Do you understand that? Can we -- do you 

25 understand that -- when I say the "enforcement 
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1 department" that that is the department within the DTSC 

2 that I'm talking about? 

3 

4 

A. 

Q. 

Yes. 

Are Mr. Paul Jones -- I'm sorry Mr. Rick 

5 Jones and Mr. Paul Brannich part of that enforcement 

6 department? 

7 

8 

9 

A. Yes. 

Q. What roll, customarily, does enforcement 

play in making decisions about what goes into a permit 

10 or permit modification in your experience? 

11 

12 

13 

MS .. HEY: I'll object. Just compound. 

MS. PERLMAN: You can answer the question. 

THE WITNESS: Enforcement, because it's a 

14 responsibility of the department writer to write a 

15 permit which is enforceable. So it's customary within 

16 the department to have input from the enforcement 

17 program. 

18 BY MS. PERLMAN: 

19 Q. When you say that it's the objective to 

20 write a permit that is enforceable, is the nature of the 

21 input that you customarily receive from enforcement to 

22 clarify the requirements in the permit so that they may 

23 be more easily understood by all parties? 

24 

25 

A. 

Q. 

Correct. 

Is it customary for enforcement -- the 
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1 enforcement department to place conditions into a permit 

2 for the purpose of penalizing the regulated community or 

3 the permittee, I should say? 

4 MS. HEY: Do you understand the question? 

5 THE WITNESS: I understood the question, the 

6 answer to that is no. Because you said -- because 

7 

8 

enforcement does not put a condition. The permit writer 

is the one. Chain of command. Whatever their review is 

9 based on the history of the facility and for this case 

10 the recycling and then it is up to the permit writer and 

11 to integrate that information, so they do not write the 

12 condition. Enforcement does not write the condition. 

13 It is the permit writer. 

14 Q. You're saying that --

15 A. Considers those recommendations and to 

16 ensure that enforcement is -- their concerns are 

17 

18 

considered and accommodated. 

Q. Are you saying that you have the ultimate 

19 say over enforcement with respect to the conditions that 

20 go into a permit? 

21 A. I will write prepare those 

22 recommendations for my management, for my supervisors. 

23 Q. When you say "prepare those 

24 recommendations," do you mean you will prepare 

25 enforcement's recommendations or your own 
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2 

3 

4 

recommendations? 

A. I will draft a permit gnd that document 

will be reviewed by my supervisors. 

Q. At what point in that process does 

5 enforcement review the permit? 

6 MS. HEY: Vague as to "that process," I guess. 

7 BY MS. PERLMAN: 

8 Q. Well, you prepare -- you prepare a draft 

9 permit, correct? 

10 

11 

A. 

Q. 

That's correct. 

And that draft permit goes to your 

12 supervisor, in this case Mr. Wong, correct? 

13 

14 

A. 

Q. 

Correct. 

At that point, has anyone else within the 

15 department seen that draft permit? 

16 A.Okay. This is getting a little different 

17 way, and I do not want to get totally offshoot on this 

18 thing. I get enforcement involved in early part of the 

19 process to make -- to help me decide about the permit 

20 modification, so that is important point. So while 

19 

21 preparing the permit I already am aware if there are any 

22 concerns to assist program enforcement about this 

23 facility. So that when I prepare a permit, I draft a 

24 permit, I know what the history of this facility is so I 

25 do not suddenly surprise them with this draft permit. 
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1 So that's extra information that I thought would be 

2 helpful to save some of the questions. 

3 Q. And when you do receive input from the 

4 enforcement department, do you evaluate that input and 

5 determine strike that. 

6 Do you evaluate that input? 

7 A. Correct, yes. 

20 

8 Q. Okay. And in the course of evaluating that 

9 input, do you personally make a determination as to 

10 whether or not you agree with a condition that 

11 enforcement has recommended? 

12 A. Based on my personal experience, I could be 

13 disagreeing on certain conditions, but that's not my 

14 area of expertise, because my area is within permitting. 

15 They have expertise in the enforcement, so --

16 Q. Well, you're the permit writer, correct? 

17 A. Correct. 

18 Q. So if enforceme.nt recommends, for example a 

19 condition that they want to place upon a permit --

20 A. Okay. 

21 Q. as the permit writer, do you have the 

22 ability to say, no, I don't think that that condition is 

23 

24 

appropriate? 

A. Yes, I do. I will share my concerns. I 

25 would like to get more basis for those conditions or 
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1 recommendations, and then we will move on with the --

2 with the process. 

3 Q. And you mentioned earlier that enforcement 

4 provides input for the purpose of clarifying the 

5 prospective permit; is that correct? 

6 

7 

8 

A. 

testimony. 

Yes. 

MS. HEY: I'll just object. Misstates 

His prior testimony will speak for itself. 

9 BY MS. PERLMAN: 

10 Q. Is it appropriate in your opinion for 

11 enforcement to impose conditions or suggest conditions 

12 into a permit for a punitive purpose? 

13 MS. HEY·: Objection. Vague as to punitive. 

14 MS. PERLMAN: You can answer. 

15 THE WITNESS: I -- it is the job of the 

16 enforcement to ensure that permit is enforceable and 

17 based on the history of the facility, enforcement will 

18 recommend to certain conditions, and it's not· -- the 

19 enforcement of the law, and that's my understanding is. 

20 

21 

MS. HEY: Belated objection. 

hypothetical. Calls for speculation. 

22 BY MS. PERLMAN: 

Incomplete 

Lacks foundation. 

23 Q. If you were aware of a condition that 

24 enforcement was recommending be placed into a permit 

25 that did not bring clarity to the permit and was being 

21 
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1 imposed solely for a punitive purpose, would you agree 

2 to keep that condition in the permit? 

3 

4 

A. No. 

MS. HEY: 

5 hypothetical. 

Calls for speculation. 

6 THE WITNESS: Sorry. 

7 BY MS. PERLMAN: 

Incomplete 

8 Q. So is it fair to say that you think it's 

22 

9 inappropriate to put conditions into a permit for solely 

10 punitive purposes? 

11 

12 

A. 

Q. 

Can you say it again? 

So is it fair to say that you think it is 

13 inappropriate to put conditions into a permit for a 

14 solely punitive purpose? 

15 

16 

17 

A. 

Q. 

A. 

I do not know how to answer that. 

What's confusing you about the question? 

If the intent of the law -- if the intent 

18 of the permit is to ensure that the regulated community 

19 is complying with the law and facility has proposed to 

20 comply with the law, then it is perfectly fine; we 

21 should not have a condition over there. On the other 

22 hand, if the facility has demonstrated, based on the 

23 history, that it is not going to comply with the law but 

24 still have the legal rights to seek an authorization, 

25 then it becomes difficult; then I think it is 
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1 appropriate to write a condition which ensures that the 

2 facility knows about the consequences. That if it does 

3 not comply with the law, there are consequences. 

4 MS. HEY: Belated objection. I think the word 

"punitive" is a little squirrely here. So it is vague. 5 

6 MS. PERLMAN: Can you read back the last 

7 answer? 

8 (Last answer read.) 

9 BY MS. PERLMAN: 

10 Q. So Mr. Ahmad, I'm a little -- when you say 

11 that you think it would be appropriate to write a 

12 condition that the facility knows there are 

13 consequences, does that mean that you believe that it is 

14 appropriate for enforcement to be able to insert 

15 conditions that have no purpose other than to hamper a 

16 permittee's ability to conduct business? 

17 

18 

19 

A. 

Q. 

No. 

What does that mean? 

MS. HEY: Vague, ambiguous. 

20 BY MS. PERLMAN: 

21 Q. Well I'm trying to understand your answer. 

22 When you say that you think that it is appropriate for 

23 there to be conditions so that the facility knows that 

24 there are consequences, what does that mean? 

25 A. For me it is that when we say that you are 
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1 out of compliance of regulations, you are not complying 

2 with the law, your permit could be denied. So these are 

3 the consequences. When you are not complying with the 

4 law -- we are spelling it out. So that's what we saying 

5 it. In that, if there are specific conditions for us, 

6 we assume -- we say that that is important. We spell it 

7 out. And that's the condition that I mentioned over 

8 there, whatever you are referring to. 

9 Q. Who typically decides whether a potential 

10 activity and I don't want to confuse you. I'm 

11 changing topics a little bit here. 

12 Who potentially decides if a potential activity 

13 falls within the scope of an existing permit? 

14 A. The permitting program. 

15 Q. So if, for example, enforcement came to you 

16 and asked you, Mr. Ahmad, we want to know whether this 

17 activity that Filter Recycling Services is conducting is 

18 or is not within the scope of their existing permit, 

19 that's a question they would pose to you? 

20 A. Yeah. 

21 Q. And who makes the ultimate decision on 

22 that, whether an activity falls within the scope of an 

23 existing permit? 

24 MS. HEY: I'm sorry. You said "potential 

25 activity." Are you talking about an activity that is 
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1 being conducted at the time or some potential activity 

2 in the future? Vague and ambiguous as to "activity." 

3 BY MS. PERLMAN: 

4 

5 

Q. 

suggested. 

Okay. Well, let's break that down as you 

Let's start with an activity that's being 

6 conducted at the time. 

7 If enforcement were to come to you and say 

8 Filter Recycling Services is doing X or Y, do you 

9 believe that it falls within the scope of their permit? 

10 Would you respond to that question? 

11 

12 

A. 

Q. 

If I know the answer, I would respond. 

Okay. If you respond, is that~ithin the 

13 scope of your authority to make that as a final 

14 decision? 

15 

16 

A. 

Q. 

A recommendation. 

Who -- who is the ultimate decider, if you 

17 will, as to whether an activity that is being conducted 

18 that·is questioned by enforcement does or does not fall 

19 within the scope of an existing permit? 

20 A. I will go with my chain of c9mmand, 

21 that's -- if it's not with me, then it is the 

22 supervisor. And if the supervisor in both group cannot 

23 basically come to an agreement, then it does get 

24 elevated. 

25 Q. It gets --

25 

, 
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1 

2 

3 

A. Elevated. And it could go to the 

permitting division chief. 

Q. Is it ultimately within permitting 

·4 authority to make that decislon? In other words, can 

5 they overrule enforcement on that issue? 

6 A. Consult with our 1~ga1 department, 

7 within -- which provides these services and it's the 

26 

8 management decision to be consistent and make a decision 

9 according to policy of the -- how to conduct a 

10 permitting program. 

11 Q. So who would that be? Who makes that 

12 ultimate decision? 

13 A. Under current setup, it would be Rizgar 

14 Gazi. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. HEY: Point of clarification. You're just 

talking generally? 

MS. PERLMAN: I'm talking generally. 

MS. HEY: I'll.just object. Hypothetical. 

You're trying to describe a process, I understand that. 

MS. PERLMAN: That's what I'm trying to do. 

BY MS. PERLMAN: 

Q. Are there any guidelines on this issue 

within the department? 

A. On what? 

Q. On -- if -- on how -- strike that. 
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1 Should permitting query whether a specific 

2 activity falls or does not fall within the scope of a 

3 permittee's permit? Is there any guidelines within the 

4 department as to how that decision is made? 

5 A. I think under the California Code of 

6 Regulations, we have a list of activities given the 

27 

7 scope of the modifications, what is being conducted over 

8 there that identifies the list over there. If it 

9 doesn't fit in, then it goes one knot much higher up. 

10 

11 

So that's one of the ways. If the people end up finding 

that activity is covered under which tier or not. So 

12 that will be the starting point. And then if it's 

13 totally unclear about the kind of activities being 

14 proposed or requested by the facility, then it starts 

15 from the facility end, that it proposes what it wants to 

16 do with this business and whether it's a treatment, what 

17 kind of waste streams they are handling. Is it RCRA or 

18 non-RCRA., So a list of those things have to be 

19 forward -- by the facility and those are spelled out in 

20 the California Code of Regulations, title 22. And I 

21 I -- there may be certain cases, but in general, those 

22 cases are very clearly identified in those regulations 

23 and -- so I have not come across with any -- I mean --

24 cases where it will be difficult to identify where it 

25 does fit in. 

;; 
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1 Q. You're saying it has not been difficult to 

2 identify whether or not a specific activity does or does 

3 not fall within the scope of the permit? 

4 

5 

A. 

Q. 

Right, in a bigger sense, yes. 

As a permit writer, if you reference a 

6 waste stream as excluded, what does that mean? 

7 MS. HEY: Vague. Are you talking about in a 

8 permit? 

9 BY MS. PERLMAN: 

10 Q. Yes. Within, for example, a table on a 

11 permit where you're referencing a waste stream, if you 

12 reference it as excluded, what does that mean? 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

It's excluded from -- not included. 

Excluded from waat? 

From what is being referred to. 

Does it mean it's being excluded from RCRA? 

Whichever category it's being referred to, 

18 I go back and check. 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

Q. 

Excluded from RCRA --

Not included in RCRA. 

In RCRA? 

Not included in RCRA. 

Can you differentiate what it means to be 

24 excluded from RCRA versus exempt? 

25 A. These are legal terms, I will -- I mean, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

getting consultation from legal folks on these -- on 

these matters. 

Q. Well 

29 

MS. HEY: Okay. Belated objection. Calls for 

legal conclusion. 

BY MS. PERLMAN: 

Q. Mr. Ahmad, come on, you write a permit, you 

prepare the tables that go into those permits, correct? 

MS. HEY: Objecticn. Argumentative. 

BY MS. PERLMAN: 

Q. Correct? 

A. I have used the information as submitted 

basically from the -- by the facility. I've used some, 

part of the information, and that's how the waste stream 

have been identified. That either some notation has 

been entered; excluded or exempt. 

Q. 

A. 

Q. 

Well isn't it part of your job -

Yes. 

Let me finish please, isn't it part of your 

20 jop as a permit writer to make that determination for 

21 the purpose in putting that information into those 

22 tables on the permit whether in fact a waste stream is 

23 excluded or exempt? 

24 A. Yes. 

25 Q. And in performing that job function at that 
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1 level, have you consulted with counsel at that point? 

2 A. I had consulted my immediate supervisor 

3 that that is the interpretation, and that's -- yeah. 

4 Q. That's part of your job 

5 A. Yes, I do. 

6 Q. -- to make that determination? 

7 A. Yes, I do. 

30 

B Q. And if you write "excluded" on a table, you 

9 are indicating that that waste stream is not a solid 

10 waste and not RCRA regulated; isn't that true? 

11 A. Can I see the document in front? I don't 

12 have it. 

13 Q. I'm asking you as a general proposition if 

14 that's true. 

15 A. Can you say it again? 

16 MS. HEY: Objection. Hypothetical. 

17 MS. PERLMAN: You can answer the question. 

18 THE WITNESS: I -- I have to have the document 

19 in front of me because I do not see in a position to 

20 answer because I'm b~sing the information as the 

21 facility has submitted, and I believed in the -- the 

22 kind of operation being requested on it's waste value 

23 and that's what I'm taking from. 

24 BY MS. PERLMAN: 

25 Q. If you as a permit writer were to read a 
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1 permit that contained a table, and next to the waste 

2 stream was the reference excluded, what would that mean 

3 to you? 

4 

5 

6 

7 

8 

9 

MS. HEY: 

speculation. 

BY MS. PERLMAN: 

Incomplete hypothetical. 

Q. Would it mean excluded from RCRA? 

A. Depends if it is -- it is called 

Calls for 

under 

the category of excluded from requirements of RCRA. If 

10 it is put un the non-RCRA part and put under there, it 

11 means excluded from non RCRA. So I will .-- for me I 

12 need to place in context where that wording has been 

13 has been inserted. 

14 Q. Do you know who is currently responding to 

31 

15 the public comments that have been received with respect 

16 to the Filter Recycling Service's permit modification. 

17 A. The department. 

18 Q. Who within the department? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

I am preparing the responses to comments. 

Are you assisted by anyon~ else? 

I am the initial respondent. 

Q. And after you finalized your comments, will 

somebody else review those comments? 

A. Yes. 

Q. Who will review those comments? 
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1 A. My supervisor will look into and it will go 

2 through over legal review by whether the responses are 

3 correct. 

4 Q. Will enforcement have any say to the 

5 response to those comments? 

6 

7 

A. They will be given the opportunity to 

review and see because lot of -- if .the comments are 

8 related to the enforcement, then they will be 

9 considering or reviewing of our response. And that's 

10 how it will go, and it has to be accurate and that's, as 

11 a team, a job, together .. 

12 Q. So the answer will be, yes, enforcement 

13 will have some say in the response to those comments? 

14 

15 

A. 

Q. 

I will say, yeah. 

And you're still working on that response; 

16 is that right? 

17 A. I have completed my first round of 

18 response. 

19 Q. Have you submitted your first round 

20 response to your supervisor? 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

25 supervisor? 

That's correct. 

When did you do that? 

It was a couple of weeks ago. 

Have you received any feedback from your 
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1 

2 

3 

4 

5 

MS. HEY: I'm going to just object because this 

is getting into pending legal privilege issues. 

MS. PERLMAN: I don't see how that's possible. 

This is what they do. 

MS. HEY: Well, the internal review the 

6 internal review. will involve input from legal you can 

7 ask him for clarification on that part of the process. 

8 It's my understanding that things are pending -- in a 

9 part of the process that involves legal input, and so 

10 it's influx and will be subject to --

II .MR. WEISS: Can I ask you a question outside 

12 for a second? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

second. 

MS. HEY: Are we taking a break? 

MS. PERLMAN: 

(Break taken.) 

MS. PERLMAN: 

Let's go off the record for a 

MS. HEY: Yeah. I can clarify an.d you can 

probe with Mr. Ahmad if you want, but the current status 

of the response to comments is it's pending with both 

legal and with the supervisor Alfred Wong so I will 

maintain my objection that the substance of the 

response. Hence is protected. 

BY MS. PERLMAN: 

Q. Mr. Ahmad, you stated that approximately 

33 
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1 two weeks ago you gave your draft responses to your 

2 supervisor Mr. Wong, correct? 

3 A. Correct. 

4 Q. Since the comments were received by you at 

5 or about the end of April, correct? 

6 A. That's correct. 

7 Q. During the course of your preparation of 

8 your draft response to comments, did you receive any 

9 input from counsel? 

10 A. No. 

11 Q. Did you receive any input from anyone? 

12 A. No. 

13 Q. Approximately how many hours have you put 

14 into preparation of those draft responses to public 

15 comments? 

16 A. This is difficult for me to put in terms 

17 of -- of hours? 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Yes, number of hours, your best testimony. 

I would say around 80 hours as far as 

writing the actual response, but researching might be 

much more. 

Q. How much more? I'm talking overall, the 

amount of time you've put into responding to public 

comments including research and writing and any other 

area that you feel is related to that? 

34 

7c963054·5375-4619·a7fb·2bB27c69dece 



1 

2 

3 

4 

A. 

Q. 

A. 

Q. 

5 of research? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

I would say around a hundred-twenty. 

A hundred-and-twenty hours? 

Yeah. 

So maybe 80 hours of writing and 40 hours 

A good combination, yeah. 

Do you keep track of your time? 

Yes, I do. 

When you keep track of your time, do you 

10 allocate it to a project? Are there written records of 

11 how much time you've put into preparation of the 

12 response to public comments? 

13 A. That is in my daily log. We have our --

14 yes. 

15 Q. Do you know whether Mr. Wong has gotten 

16 started on his review of the response to public 

17 

18 

19 

20 

21 

22 

23 

24 

comments? 

A. 

Q. 

A. 

Q. 

If he'd read 

A. 

Q. 

I believe so. 

Have you discussed it with him? 

Yes, I inquired, yeah. 

Did you ask him if he was working on it? 

it? 

He said he's working on it. 

Have you yourself, personally, ever 

25 consulted with counsel for the purpose of determining 

35 

, 
! 
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I what conduct should or should not be in Filter Recycling 

2 Service's permit modification? 

A. Could you say it? 3 

4 Q. Yes. Have you yourself ever consulted with 

5 counsel, DTSC attorneys or the AG's office for the 

6 purpose of determining -- for the purpose, rather, 

7 deciding what activities should be within the scope of 

8 Filter Recycling Service's permit modification? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

I don't think so. 

You don't think so or you know you haven't? 

I know I haven't. 

You were provided with a notice of 

13 deposition prior to coming here today? 

14 

15 

A. 

Q. 

Yes. 

And that notice of deposition asked for 

16 certain documents, correct? 

17 

18 

A. 

Q. 

Correct. 

And the first document that was demanded as 

19 part of that notice is all notes and/or memoranda of 

20 meetings, whether te~ephonic, video conference or in 

21 person, between any personnel of the DTSC regarding or 

22 

23 

24 

referencing Filter Recycling Service's permit 

modifications or the contents thereof. 

Mr. Ahmad, are there -- have you yourself ever 

25 taken notes or memoranda of meetings between personnel 
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1 of the DTSC with respect to Filter Recycling's permit 

2 modification? 

A. No. 3 

4 Q. Do you have In your possession anyone 

5 else's -- any other DTSC personnel's notes or memoranda 

6 with respect to Filter Recycling permit modification? 

A. No. 7 

8 

9 

Q. Have you ever taken notes of any 

proposed I'm sorry. 

10 Have you ever taken any notes pertaining to 

11 proposed topics to be discussed at meetings? 

12 

13 

14 

A. No. 

Q. And you have produced some 

here today, I see, which is in response 

a document 

I was told by 

15 your counsel -- to the third request, the document 

16 revised version or comments on the draft permit that was 

17 referenced in an attached -- Mr. Rick Jones' revised 

18 version or comments on the draft permit for Filter 

19 Recycling. 

20 A. I need to see the document that you're 

21 referring to. 

22 MS. HEY: Yeah. I'll jump in. To the best of 

23 our knowledge, this is the responsive e-mail that's 

24 sought by this RFP number 3, I believe. And I just want 

25 to say I understand where you're coming from, counsel, 
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1 but I'll just object to the leading questions. 

2 MS. PERLMAN: Perfectly appropriate in a 

3 deposition. 

4 

5 

MR. WEISS: Not to mention at trial. 

MS. PERLMAN: That's true, too. 

6 BY MS. PERLMAN: 

7 Q. Mr. Ahmad, you are aware that there was a 

8 public hearing that took place on July 14, 2010 with 

9 respect to Filter Recycling's permit modification? 

10 A. Yes. 

11 Q. .You are aware that .no comments from the 

12 public were received with respect to that meeting? 

13 A. Correct. 

14 Q. At that time, as of July 14, 2010, was 

15 there a draft permit modification prepared? 

16 A. I don't recall that. 

38 

17 Q. Well, would you have gone to public comment 

18 prior to the preparation of a draft permit? 

19 A. No. 

20 Q. SO as of July 24, 2010, is it your belief 

21 that inasmuch as there was a public hearing that took 

22 place on that day, that a draft permit would have been 

23 prepared before that time? 

24 MS. HEY: I need to jump in and seek 

25 clarification on the difference -- the term public 
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1 hearing 

2 MS. PERLMAN: Counsel, I'm asking questions of 

3 the deponent. You're coaching the deponent. It's not 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

up to you. 

THE WITNESS: Say it again, please. 

MS. PERLMAN: You testified that there was a 

public hearing that took place on --

THE WITNESS: I think it was public meeting as 

opposed to public hearing. 

BY MS. PERLMAN: 

Q. Okay. As of the date of a public meeting, 

would you have customarily already prepared a draft 

permit? 

A. Customarily -- I would say no. 

Q. Do you know whether or not you had prepared 

a draft permit as of the July 14, 2010, public meeting 

for Filter Recycling Service's permit modification or 

request? 

A. I was working on the -- the modification, 

20 which was not even officially submitted yet because it 

21 was not submitted. 

22 Q. So you do not believe -- you do or do not 

23 believe that you had a draft permit modification 

24 prepared at that time? 

25 A. I was working on a preparation of the draft 
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1 permit for my own work in progress if you want to call 

2 it that. 

3 Q. Was there a draft waste analysis plan 

4 prepared as of the date of that public meeting? 

5 A. Answer is no. 

6 Q. I'm going to show you a document. I'm not 

7 going to mark the entire document as an exhibit at this 

8 point, but I'm going to show you the document and ask 

9 you if that is in fact a draft waste analysis plan 

10 prepared by you in connection with Filter's permit 

11 modification? 

12 

13 

14 

15 2010. 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

What is that document? 

It is waste analysis plan, dated May 25th, 

Who prepared that? 

It's prepared by Filter Recycling. 

Did you have any input in preparation of 

19 that waste analysis plan? 

20 A. Based on the request, I wanted that to 

21 update it -- update. So it was not a complete input if 

22 you want to call that. 

23 Q. Did DTSC generate the document that is in 

24 front of you, the May 25, 2010, dated document? 

25 A. No. 

40 
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1 Q. Is it your testimony that this document was 

2 prepared entirely by Filter Recycling Services? 

3 A. Correct. 

4 Q. And that you did not provide Filter 

5 Recycling Services with any information that went into 

6 the document in front of you? 

7 

8 

9 

10 

MS. HEY: Objection. Misstates testimony. And 

are we marking this as an extibit? 

MR. WEISS: Wait for the 

THE WITNESS: Filter Recycling requested 

11 certain waste streams to be included in the modified 

12 permit. Current permit was refer -- referring waste 

13 analysis plan, which was different from the 

14 modifications being proposed. And I had asked for the 

15 recycling -- that it should be current with what our 

16 facility wants to propose. So with that input, if you 

17 want to call that, it was Filter Recycling had submitted 

18 this document. 

19 BY MS. PERLMAN: 

20 

21 

22 

Q. 

document? 

A. 

When did Filter Recycling submit this 

They were -- this document is dated May 

23 25th. It might have come earlier part of the May, or 

24 later, I do not know whether they changed the date on 

25 the face page -- on the front page or not. 

41 
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1 Q. And what format did Filter Recycling submit 

2 this document? 

A. Electrically as well as hard copies. 3 

4 Q. And when they submitted electrically, did 

5 they submit it in moveable-type format or in a PDF? 

6 A. I say it will be the both format. I mean, 

7 moveable format as well as PDF. 

8 Q. And is it a requirement that they submit it 

9 in a moveable-type format? 

10 A. It is not a requirement, but we -- if we 

11 wanted to use the information which is there, then it 

12 is -- helps if we want to utilize that information. 

Q. Well, you are reviewing a waste analysis 13 

14 plan with the idea in mind that you mayor may not make 

15 changes to it, correct? 

16 A. I was not going to use this document to 

17 revise this document, to change this document, no. 

18 Q. Do you customarily take a waste analysis 

19 plan that's been submitted by the regulated community 

20 and just accept it as it comes to you without revision? 

21 MS. HEY: Speculation, foundation. 

22 BY MS. PERLMAN: 

23 Q. Well, isn't that part of your job Mr. Ahmad 

24 to review this and revise it? 

25 A. I'm not going to revise this document. I 
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1 will end up providing my comments to the facility, and 

2 facility need to revise the document. It's not my job 

3 to revise the document. My job is to provide the 

4 comments back to the facility, and facility and regular 

5 entity is going to provide information. 

6 Q. SO you tell the facility if you want the 

7 

8 

document revised and in what manner, correct? 

A. I suggest that what are the deficiencies 

9 and what needs to be revised. 

43 

10 

11 

12 

13 

14 

Q. When you received this document from Filter 

Recycling, the May 25, 2010 waste analysis plan, did you 

suggest revisions to Filter Recycling? 

A. Not to entirety, but I wanted to have it 

accommodated in the waste analysis plan. 

15 Q. Mr. Ahmad, that's really a yes or no 

16 question. Did you make suggestions or comments to 

17 Filter? 

18 A. Yes. 

19 Q. What were the nature of the suggestions of 

20 comments that you made to Filter with re~pect to that 

21 

22 

23 

24 

waste analysis plan? 

MS. HEY: Objection. Vague as to "nature." 

Argumentative. 

THE WITNESS: Earlier part of the -- because 

25 there was issue with the current permit on the common 
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1 

2 

3 

4 

5 

6 

44 

name and waste stream descriptions, and we wanted 

that -- the waste streams need to be identified with the 

common names and the waste codes and whatever other 

information which is appropriate to clarify the type of 

waste streams. And that was done mostly on that topic. 

Q. SO you asked Filter Recycling to replace 

7 waste codes that they had used with actual common names; 

8 is that correct? For waste streams? 

9 A. Let me answer this way: I say however 

10 facility wants to conduct his business, it should be 

11 reflected in the waste analysis plan. And the 

12 application which was submitted had those waste streams 

13 with the codes. But waste analysis plan, in the current 

14 permit, was not reflecting or identical or consist with 

15 that. So I suggested that facility need to be 

16 consistent with its application. So one of the part of 

17 the application unit-specific information had was those 

18 waste streams, and it was also -- that information was 

19 provided in the waste analysis plan. So I did not ask 

20 them to provide that. But I made this position because 

21 you -- you are proposing to have these waste streams 

22 included; hence, they need to revise the waste plan. 

23 Q. SO Mr. Ahmad, did you suggest to Filter 

24 Recycling that they needed to replace the codes with the 

25 common names for the waste streams? 
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1 

2 

A. 

Q. 

Correct. 

Now, I noticed that since I put this 

3 document in front of you, that you actually haven't 

4 looked at it but yet you seem to be familiar with it. 

5 When was the last time that you actually 

6 reviewed the document in front of you? 

45 

7 A. When was the last time? I was looking into 

8 the document while I was preparing it and -- yeah. 

9 

10 

Q. 

A. 

While you were preparing it when? 

When I was preparing the the draft 

11 permit and reviewing the application. 

12 Q. You were reviewing the waste analysis plan 

13 that's in front of you while you were preparing the 

14 draft permit and the application when? 

15 A. It was -- I shared my -- I started working 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

on the very onset of the when I received the 

application. Wanted to see what are the differences in 

the -- with the current permit, and if·we want -- if I 

have to modify the permit, what changes do I need to 

make. So that started on the very first when I got this 

project. So I was reviewing the current permit and the 

application and whatever changes are there going to be 

made. So I -- it's not that I started working after May 

25th, 2010. So no it's not like that. 

Q. When was the last time that you reviewed 
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1 the document that's in front of you dated May 25th, 

2 2010? 

3 

4 

A. At the time when this documents -- I was 

reviewing it as it was submitted. There are very many 

5 revisions, many versions of this waste analysis plan 

6 with the -- and I have seen all -- all of those I 

7 

8 

submit. 

Q. So is it your testimony that you have not 

9 actually looked at this document in three years since 

10 2010? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. I had we issued the draft permit in 

February of 2013. So even before the timing of the 

issuance, I had this documen~, wanted to be sure that 

the information is correct. So I -- I am not saying 

that I have not seen for the last three years, no. I 

have consulted -- this is part of the application, I 

want to be sure the information is -- is accurate in the 

permit. 

Q. So you've referred to this document many 

20 times over the last three years; is that right? 

I would say so. 21 

22 

A. 

Q. Did you review this document in preparation 

23 for your deposition testimony today? 

24 A. No. 

25 Q. Did you review any documents in preparation 
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1 

2 

3 

of your deposition today? 

A. No. 

Q. Did counsel show you any documents in 

4 preparation of your deposition today? 

5 A. What you -- what some that I have been 

6 asked that was dated yesterday that I been asked to 

7 appear at this time --

8 

9 

10 

11 

12 

13 

14 

thing, 

Q. 

A. 

but 

Q. 

A. 

Q. 

A. 

She can't give you the answers. 

No, no. But I meant not related 

notification, which I think you --

The notice of depositio.n? 

Yeah. 

Any other documents that you were 

I -- this docuIT.ent which was the 

to this 

shown? 

47 

15 September 20th, that which you are -- had e-mail I think 

16 to Rick Jones, that document. 

17 Q. Okay. For the sake of abbreviating the 

18 record, I am going to attach as Exhibit 1 the following 

19 document, which I'll represent is excerpted portions of 

20 the complete waste analysis plan that's in front of you. 

21 (Exhibit 1 marked.) 

BY MS. PERLMAN: 22 

23 Q. Mr. Ahmad, did you provide any comments or 

24 suggestions with Filter Recycling Services with respect 

25 to the excerpted pages, which comprise Exhibit 1? 
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1 A. I think on the top of the title there was 

2 an issue. Maybe like description of waste received on 

3 the first two pages and three pages, and then we have 

4 waste generated, and the last page because I think that 

5 was -- needed to be -- we wanted to make sure that's 

6 clear; it was not that way. Waste stream numbers would 

7 originally have the letters A, B, C and D, those kinds 

48 

8 of numbers were there. Or maybe, 3 A, 3 B, 3 C. And we 

9 wanted to have running numbers like 1 through 53 and we 

10 wanted them to provide -- and --

11 Q. So--

Yes, go ahead. 12 

13 

A. 

Q. So originally Filter Recycling didn't have 

14 waste stream numbers numbered consecutively? 

15 

16 

17 

18 

A. 

Q. 

A". 

Q. 

Correct. 

And so you you advised them -

Correct. 

And that's how ~hey are numbered 

19 consecutively? 

Correc~, correct. 20 

21 

A. 

Q. So they took your suggestion and they 

22 inputted it into this document? 

Correct, correct. 23 

24 

A. 

Q. Was that a suggestion that was made in 

25 writing to Filter or was it oral? 
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1 A. It was oral. 

2 Q. Okay. What was -- you went so quickly, I'm 

3 not sure that I caught all of the other suggestions that 

4 you made. With regard to common name hazardous waste, 

5 had you made any suggestions to them about that? 

6 A. About which column are you referring to? 

7 Q. That's the second column. 

8 A. I simply said that whatever you would call 

9 these waste streams, say so. 

10 Q. And in the -- in the items that are listed 

11 under column 2, for example, used oil waste, oil, etc., 

12 had they taken your suggestions? 

13 A. I was not specific on the -- what you call 

14 them. I said whatever you would call, because -- go 

15 ahead, yes. Answer: Yes. 

16 Q. Okay. What I'm asking is if they were 

17 

18 

19 

20 

21 

22 

23 

24 

25 

using their own common names here at your suggestion? 

A. Yes. 

Q. And did you make any suggestions with 

respect to the column 3, US EPA code? 

A. Not specifics. Not suggestions. 

Q. You were okay with what they put, the US 

EPA code? 

A. 

Q. 

Correct. 

Correct? 
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1 

2 

A. 

Q. 

Yes. 

With respect to column 4, California Waste 

3 Code, had you made any suggestions to Filter Recycling 

4 prior to the iteration of this document that we're 

5 looking at, the May 25, 2010, as to how they had listed 

6 the California Waste Code? 

7 

8 

9 

That's, 

A. And they had provided these waste codes. 

I can tell you that. 

Q. You were okay with the waste codes that 

10 they put here? 

11 

12 

. A. 

Q. 

Not all the waste codes . 

Was there some specific waste codes you 

13 were not okay with at this point? 

14 

15 

16 

A. 

Q. 

A. 

I say yes. 

What was that? 

I have deleted those waste codes in our --

17 in a proposed permit because we did not think they were 

18 appropriate waste codes for ~hat waste stream, common 

19 waste names. 

50 

20 

21 

Q. So between May 25th, 2010, and the issuance 

of the draft permit, there are waste codes that you 

22 deleted; is that correct? 

23 

24 

A. 

Q. 

Yeah. 

Okay. You clearly had spoken with Filter 

25 Recycling prior to this document having been generated 
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1 as you've already indicated, they accepted your input 

2 with regard to your other items here, the waste stream 

3 numbers? 

4 

5 

A. 

Q. 

Correct. 

Okay. With respect to the description of 

6 waste received oil, contaminated waste, column 5, had 

7 you advised Filter Recycling prior to this document 

8 being generated as to whether you wanted any changes 

9 made into this document? 

10 

11 

A. 

Q. 

No. 

As of May 25, 2010, at that point in time, . 

12 were you comfortable with column 5? 

13 

14 

MS. HEY: Vague as to "comfortable." 

THE WITNESS: In a in a bigger sense 

51 

15 sense of the contents of the waste analysis plan, we had 

16 issues and concerns which we -- I had recommended that 

17 we communicate that to Filter Recycling at the time of 

18 the permit issuance of the new application, when we 

submitted that. So we -- because it has -- we wanted to 19 

20 complete this permit modification project. So -- go 

21 ahead. 

22 BY MS. PERLMAN: 

23 Q. So as of May is 25, 2010, did you -- when 

24 did you review this document after you received it? How 

25 approximate in time? 

, , 
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1 

2 

A. 

Q. 

52 

Same timeframe when it was submitted. 

Okay. So in or about May of 2010, did you 

3 advise Filter Recycling that you wanted any changes made 

4 to this document? 

5 

6 

A. 

Q. 

No. 

What about throughout the rest of 2010, did 

7 you advise Filter Recycling that you wanted any changes 

8 made to this document? 

9 

10 

11 

A. No. 

Q. What about in 2011, did you advise Filter 

Recycling at any time in 2011 that you wanted any 

12 changes made to the May 25, 2010 waste analysis plan? 

13 A. I have communicated to Filter Recycling 

14 that I am not -- there are issues with the waste plan 

15 and because this facility has already submitted a permit 

16 renewal application and we will have time to provide 

17 details comments on this one regarding waste analysis 

18 procedures, number of samples, frequency of samples, all 

19 

20 

those issues. And we had handle at that at that time 

as far as these concerning issues. What we have on 

21 waste analysis plan, we will -- we will incorporate that 

22 by inserting conditions in the proposed permit to ensure 

23 that the facility is operating according to the -- the 

24 authorized tier. 

25 Q. Did you communicate that to --
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1 

2 

3 

A. 

Q. 

A. 

Yes. 

-- Filter Recycling in 2011? 

Yes, yes. I have been in constant -- I 

4 will -- say communication. 

Was that communication in writing or oral? 

Oral. 

And who was that with? Wade Rittering? 

Correct. 

53 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. 

Q. And in your communication with Wade in 2010 

10 or 2011, did you ever advise Mr. Rittering that you had 

11 any comments with respect to the specific tables that 

12 are in front of you that comprise Exhibit I? 

13 A. It -- number of the waste codes which are 

14 identified over there in the column number 4, yeah. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

Column number 4? 

Yeah. 

Which waste codes did you tell 

Mr. Rittering that you had comments regarding? 

A. I was not specific on those waste codes, 

but I wanted to communicate that we need to make sure 

that those waste codes are actually representative of 

the waste streams, what are listed under the common 

name. 

Q. Okay. Was that the only concern you 

communicate today him? 
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1 A. Other things which were identified in the 

2 last column of process of generating waste of the 

3 language which is stated over there. 

4 

5 

Q. 

A. 

You didn't like the way it was written? 

I just wanted to ensure that that is the 

6 correct description of the waste, the processes that 

7 generate those waste, and -- I did not want to comment 

54 

8 further on because it's just as submitted, and if I felt 

9 that I needed to utilize appropriate information from 

10 that, I will incorporate in the permit. 

11 .Q. Did -- was there anything specific about 

12 the process generating waste that caused you concern as 

13 you sit here today? 

14 A. The way it is described in the waste 

15 analysis plan? 

16 

17 

Q. 

A. 

Yes. 

Like quite longer statements. about the 

18 processes that generate those waste, and it has 

19 

20 

Q. 

A. 

I'm sorry, I didn't hear you. 

It has .longer descriptions, and I just to 

21 concern, we wanted to make sure that those descriptions 

22 are -- and the waste streams would be authorized under 

23 the current tier. So that was the kind of concern which 1 
24 I had. 

25 Q. Was there anything that you found to be 
. 

. " ... -... "'" j 
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1 inaccurate about the process generating waste 

2 descriptions that Filter had provided? 

3 A. As for descriptions, I would say no. 

4 Q. Was there anything you felt was inaccurate 

5 about the descriptions of tte waste at all that Filter 

6 had provided? 

7 A. On, I think, each and every waste streams 

55 

8 that I looked into there was. Small quantity generators 

9 and household hazardous waste and these, the terms and 

10 the utilization, was implying that -- that these are 

11 actually the waste that are coming from these sources. 

12 And I had not actually researched that those are 

13 actually the sources. So that's why I was not in a 

14 position to make that. 

15 Q. So Filter had put down that they were 

16 receiving waste from households and conditioning them in 

17 small quantity generators, and you wanted to confirm 

18 that that was the case? 

19 A. Yes, and that's -- and that is -- yeah, and 

20 whatever appropriate quadrants are and those are 

21 maximum. So those are the kind of concerns I had in 

22 my -- in my mind, that -- yes. 

23 Q. Did you confirm in fact that they were 

24 receiving those waste streams from conditionally exempt 

25 small quantity generators and households? 
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1 A. Confirmed, yes. I contacted and that's 

2 what they -- they are -- what Filter Recycling is 

3 getting those waste streams for those sources. 

4 Q. So you did confirm that in fact they were 

5 receiving waste streams from those sources? 

6 

7 

8 

9 

10 

. 11 

12 

A. From verbal. I do not have proof that --

yes, that was the case. 

Q. With whom did you confirm --

A. Wade. 

Q. Pardon? 

A. I talked to Wade . 

Q. Okay. Was that the normal way that you 

13 would confirm that that was the case? 

14 A. As far as I'm concerned to put the 

15 information, to put what you call accurate as far as 

16 the operations are concerned, and that's how, as a 

17 permit writer, I straighten the information with the 

18 

19 

facility operations and description. But then we have 

other, of course, department which verifies that the 

20 business is conducted in a way. 

21 Q. So is there a d~fferent branch of the 

22 department that actually confirms with the generators? 

23 

24 

A. We talking about the facility that our --

my role in this case was the issuing processing 

25 modification for Filter Recycling Services, which is a 

56 
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1 facility, and what my contact with enforcement is to 

2 assist me with providing their feedback on that. So 

3 whatever enforcement need to do to review, that is their 

4 point of view. 

5 Q. So does enforcement contact the generators 

6 to determine whether it's accurate, what is stated in a 

7 waste analysis plan? Is that their roll? 

8 A. I believe that that's one of the I mean, 

9 being -- for enforcement to ensure, of course 

10 Q. Mr. Ahmad, I'm asking you a yes or no 

11 question. Did enforcement in fact confirm with respect 

12 to filter's permit modification that they were receiving 

13 these waste streams from small quantity generators and 

14 households? 

A. I do not know. 15 

16 Q. Okay. To your knowledge, is that a roll 

17 that enforcement customarily assumes? 

A. I would say yes. 18 

19 Q. Do they normally contact generators and 

20 households to determine whether in fact they are a 

21 source of a waste stream when an applicant wants to 

22 revise a permit? 

23 MS. HEY: Calls for speculation, but you can 

24 answer if you know. 

25 THE WITNESS: Yes. 

7c963054·5375-4619 .. 7fb·2b827c69dece 



58 

1 BY MS. PERLMAN: 

2 Q. They do. Okay. Can you give me an example 

3 of a permit in which that has occurred? 

4 

5 

6 

7 

A. 

Q. 

A. 

Q. 

I do not recall. 

You can't think of one? 

No. 

How many permits have you been involved In 

8 writing during your time with the DTSC? 

9 

10 

11 

12 

13 

permits? 

permi ts, 

A. 10 plus. 

Q. And are those full-scale standardized A 

A. It's a whole radiation. I have full-record 

standardized permits, furnaces, treatment 

14 storage permit, RCRA waste mixed waste, status permit 

15 I have whole slew of projects. 

16 Q. And all of those projects comprise 10 

17 permits that you have been involved in? 

18 

19 

20 

A. 

Q. 

A. 

More than that. 

How many more? 

I have maybe 12 different facilities, and 

21 every facility have different projects, modifications. 

22 Issuance would be another one, clean-up work, clean up 

23 of the unit. 

24 

25 

Q. I didn't ask you about projects. I asked 

about permits. How many permits have you been involved 
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1 

2 

3 

4 

5 

6 

in writing? 

A. That's what -- 10 plus. 

Q. 10 plus. How many permit modifications? 

A. I would say 8 or so, and is that 8 or so 

addition to the 10 plus. Yes. 

Q. So approximately --

7 A. On same facilities, yes. 

8 Q. But these are different. For example, 

59 

in 

9 Filter has a permit and a permit modification. Were you 

10 involved in Filter's permit back when Filter applied for 

11 its permit initially? Were you involved in --

12 A. That, yes. 

13 Q. Okay. So out of your approximately 18, 

14 Filter would be, actually, two of those? 

15 A. Correct. 

16 Q. Okay. And over how many years have you 

17 been involved in those 18 permits and permits 

18 modifications? 

19 A. I've been with the department 25 years, and 

20 23 in permitting. So I have these projects which I 

21 mentioned. 

22 Q. Of the 8 permit modifications with which 

23 you have been involved, what's the longest that one has 

24 taken? Not talking about Filter. Any of the other 

25 ones. What's the longest? From the date that it was 
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1 applied for, to the date upon which it was either 

2 approved or denied. 

60 

3 A. It was maybe close to one year or so on one 

4 standardized permit facility. 

5 

6 

7 

8 

9 

10 so long? 

11 

12 Vague. 

13 

Q. 

A. 

Q. 

A. 

Q. 

What was the name of that facility? 

It was a J and B. 

J and B? 

Yeah, precious metals. 

Why is Filter's permit modification taking 

MS. HEY: Calls for speculation. Overbroad. 

THE WITNESS: Issues are -- they be quite 

14 complicated. So ... 

What issues? 15 

16 

Q. 

A. The scope of the modification appear to be 

17 very simple, whatever the different elements have been 

18 put in there, but when we looked into it, it turns out 

19 to be the changes that were being asked to be 

20 incorporated require a lot of information to be provided 

21 by the facility, which was not submitted in the earlier 

22 part, hence it took almost two-plus years to Filter 

23 Recycling to provide the complete information. ' 

24 Q. What was it that was complicated that 

25 required additional information? 

7 c963054·53 7 54619·. 7fb·2b827 c69dece 



1 A. As I said, that the place started with the 

2 common names, information about the waste stream, 

3 current permit had requested, was specified that 

4 facility should be handling waste streams identified by 

5 common names and the associated description. That 

61 

6 changes had to be accommodated in the permit. So that's 

7 where you -- we have -- it took a while for the facility 

8 to put the common name with the associated codes. 

9 Q. When did they provide those? 

10 A. This was May 25th, 2010 is the date we are 

11 talking. 

12 Q. So it's from May 25, 2010 to -- we're now 

13 in August 2013. It's been over three years and there's 

14 still no permit modification issued? 

15 

16 

17 

A. 

Q. 

A. 

You can say so. 

Well, I'm asking you to say so. 

Because -- because we issued -- the 

18 . notification was May 25th, 2810, it was not even the 

19 application submitted. Public meeting was held in July. 

20 So I would not consider the applicat~on to be submitted 

21 until facility has complied with the requirements of 

22 holding the public meeting and then submitting --

23 gathering the comments as they were collected at the 

24 meeting and submitting the application. 

25 Q. You considered the public meeting to be the 
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1 initiation of the permit process; is that what you're 

2 saying? 

3 A. Notification and then public meeting, and 

4 once we have submitted the application, then that the 

5 clock, if you want to call it, that the application 

6 submitted. 

7 Q. So based upon what you just described, that 

8 process, Filter would have submitted its application by 

9 July of 2010; isn't that right? 

10 Okay. So let's take it from your date, what 

11 you've given me. Assuming that Filter Recycling had not 

12 submitted its completed application until July of 2010, 

13 and we're now in August of 2013, what's taken over three 

14 years? 

15 

16 

17 

A. 

February. 

We have public notice of a draft permit in 

So if we're talking about the dates, that was 

in February when the public noticed it. So if we talk 

18 about the -- when the facility provided the information 

19 that the public meeting has been held and that would be 

20 some time in -- and no comments have not received in 

21 September. So time-wise we are talking from September 

22 of 2010 to February of 2013 so two years and, I mean, 6 

months or 5 months. This is the time we decide 23 

24 prepare a draft permit. So we make a draft of our 

25 decision. 

we 

~ 
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1 Q. Why did Filter's permit take two-and-a-half 

2 years for the DTSC to draft when you have never taken 

3 longer than one year to complete an application process 

4 from start to finish with respect to any other permit 

5 modifications? 

6 MS. HEY: Objection. Misstates prior 

7 testimony. Calls for speculation. Foundation. 

8 THE WITNESS: The -- there were elements of the 

9 modification which required. 

10 BY MS. PERLMAN: 

Q. Which required what? 11 

12 A. Modification to the application. It was 

13 even until·-- late in this process and even 2012 where 

14 they have received the information from the facility and 

15 it took almost in second week of February or so where we 

16 have complete information from the -- from the Filter 

17 Recycling. 

18 Q. What was it that Filter Recycling had not 

19 provided you with that you needed? 

20 A. It was -- there were information about 

21 the -- how the facility conducts its business, how it 

22 ensures that the waste streams are received at the 

23 premises. Are the waste streams ~- what is being sought 

24 for to be handled at the facility. So we have a 

25 multitude of those -- and even certain documents like 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

site plan, which was not submitted as required to the 

application. It was sometime in late of 2012 we had 

that information submitted by Filter Recycling. 

Q. When did you request it? 

A. Sometime in -- in -- in summer of 2012. 

Because as things were progressing it was not being 

Q. So you requested the site plan in the 

summer of 2012, and they provided it to you. What took 

so long between May of 2010 and the summer of 2012? 

A. I had communicated the things that were 
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10 

11 

12 

13 

14 

15 

16 

missing and the· -- number of waste. analysis plan or the 

applications have been submitted by Filter Recycling, it 

would not have been submitted if the facility considered 

those to be complete. 

Q. Were any of those requested --

A. I need a break in five minutes. We should 

17 break right now. 

18 Q. Were any of those requests to Filter 

19 Recycling made in writing? 

20 A. E-mai1s, yes. 

21 Q. Was that your customary way to communicate 

22 with Filter Recycling, was via e-mail? 

23 A. Yes. 

24 Q. So if Filter Recycling was delayed in 

25 responding to the DTSC's request, there would be a 
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1 written record of it, right? Because you would have 

2 written to them asking for that information? 

3 

4 

A. 

Q. 

Yes. 

Does the DTSC -- do you keep any logs of 

5 the information requested of Filter Recycling? 

6 

7 

8 

record. 

A. I have the e-mails and those were the only 

If -- I mean, if -- what I have. 

Q. In your opinion, has the DTSC in any way 

9 delayed the issuance in Filter Recycling's permit 

10 modification? 

11 

12 

A. No. 

MS. HEY: "By your opinion," you mean his 

13 personal opinion? 

14 

15 

16 

17 

MS. PERLMAN: Yes. 

MS. HEY: Okay. That's what I thought. 

BY MS. PERLMAN: 

Q. Were you aware that Filter Recycling 

18 Services had requested that the permit modification be 

19 fast-tracked? 

20 

21 

22 

A. 

Q. 

A. 

Yes. 

When were you aware of that? 

I -- one of the documentation, which I 

23 received I think after our public comment -- public 

24 hearing, I saw it written, but otherwise -- I, in fact, 

25 had informed, I mean, with Filter Recycling that I'm a 
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1 very enthusiastic about getting this permit modification 

2 expedited. So -- so I can answer this way, but --

3 Q. When were you aware that Filter Recycling 

4 asked that the permit be fast-tracked? 

5 A. I think couple of months ago. 

6 Q. That was the first time you were made aware 

7 of the fact? 

8A. I -- yeah, I think. 

9 Q. You weren't aware of that fact in 2008? 

10 A. No, I did not. 

11 Q. When was the initial complete --

12 completeness review completed by the department? 

13 MS. HEY: I need to enter an objection just on 

14 the term -- what was the term you used? 

15 THE WITNESS: Initial completeness review. 

16 MS. HEY: Initial completeness review, yeah. 

17 Vague and ambiguous. 

18 THE WITNESS: I don't recall when the initial 

19 completeness determination of Filter Recycling 

20 modification was done. 

21 BY MS. PERLMAN: 

22 Q. Is there a document that you could refer to 

23 that would help you to recall when the initial 

24 completeness review was completed by the DTSC? 

25 A. I did not get that. Can you say it again? 
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1 Q. 

67 

Is there a document that you could refer to 

2 that would refresh your recollection as to when the 

3 initial completeness review was completed by the DTSC? 

4 A. I don't recall. I just recall the 

5 technical completeness letter, which we -- which we 

6 wrote. And well, as far as the acknowledgment of the 

7 modification is concerned, that was not my -- was Ryan 

8 Batty. So I do not recall that if I had explicitly 

9 written an initial completeness. 

10 Q. You don't know if you wrote an initial 

11 completeness review, but you believe Mr. Batty did? 

12 A. That would be only acknowledgment of 

13 modification notification, if you want to call it that. 

14 Q. You believe Mr. Batty wrote an 

15 acknowledgement of having received what you have called 

16 Filter Recycling's notice of application? 

17 A. Correct. 

18 MS. HEY: Misstates testimony. I think it was 

19 notice of intention. 

20 BY MS. PERLMAN: 

21 Q. What does a timely completeness 

22 determination mean pursuant to the permanent 

23 applications bill of rights? 

24 MS. HEY: Calls for speculation and lacks 

25 foundation. 
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1 THE WITNESS: I do not know. 

2 BY MS. PERLMAN: 

3 Q. You know what I'm referring to, however, 

4 when I say the bill of rights? 

5 

6 

A. 

Q. 

Yes. 

And you know within the bill of rights 

7 there is a requirement that there be a timely 

8 determination completion by the department? 

9 

10 

11 

12 

13 

14 

A. I do not know. 

THE WITNESS: Can we break for lunch? 

MS. PERLMAN: Yeah, we're going to break for 

lunch in just a minute. We can go off the record. 

MS. HEY: Okay. 

(Break taken.) 

15 By MS. PERLMAN: 

16 Q. Mr. Ahmad, I understand from counsel that 

17 you had a response that you wanted to clarify? 

18 

19 

A. Yeah,. I answered that I did not review any 

documents for preparation of this thing. I was 

20 referring to one of the -- actually in e-mail, which was 

21 sent to me that I should not be specifically be 

22 preparing anything for deposition so that's what I said, 

23 I did not review anything on that part. 

24 So you reviewed an e-mail that told you not 

25 to review anything? 
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1 A. Yeah. I looked based on the recommendation 

2 of the e-mail that said --

3 MS. HEY: Okay. That's all you've got to say. 

4 BY MS. PERLMAN: 

5 

6 

7 issue. 

Q. Who was the e-mail from? 

MS. HEY: Oh, okay. It's an attorney-client 

I don't want to get into that. I just wanted to 

8 clarify. 

9 

10 

11 

BY MS. PERLMAN: 

Q. Okay. One of your prior responses 

indicated that you.thought that the permit application 

12 was simple, but as you got into it, it appeared more 

13 complicated. What was it that appeared more 

14 complicated? 

15 

16 

17 

18 

A. There were issues on the -- the scope of 

the modification was concerned about. First thing was 

the item identified as property boundary issues were 

there. That the activities that were being requested to 

19 be handled under the storage units that facility is 

20 going to comply with 50 feet have to be from the 

21 

22 

boundary. Those activities need to be conducted and 

that needed to be demonstrated, and we were not sure 

23 that -- how that current operation -- the operations can 

24 substantiate that the activities that were being 

25 proposed would be done under the constraint of that 
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requirement. That waB one. 1 

2 

3 

4 

5 

6 

7 

Q. What were there other items? Why don't you 

just list them all, and then we'll go back through. 

A. Second related to those activities were the 

gasoline-water way streams and whether facility can 

accept that waste deviated being proposed. Then we had 

the activities of the shredder units where those the 

8 waste streams identified are propose to be handled. So 

9 I talked about the property boundary issue. I talked 

10 

11 

about the --

Q. I'm going to ask you. 

12 easier, trust me. 

All right. 

It's going to be 

l3 

14 

A. 

Q. Okay. Property boundary issues, you 

15 indicated that there were activities that needed be 

16 conducted at least 50 feet away from the property 

17 boundary, and that's pursuant to regulation, correct? 

18 A. Correct. 

19 Q. SO it is regulated that certain activities 

20 cannot come within 50 feet of the boundary issues; why 

21 would that regulation delay the permit processing? 

22 A. Because it was not demonstrated in the 

23 application that that facility's conducting the business 

24 and to comply in compliance with that requirement. 

25 Q. What would have needed to be stated in the 
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1 application to come within compliance in your opinion? 

2 Would the facility have needed to say, we're not going 

3 to conduct X or Y activity within 50 feet of the 

4 property? 

5 A. A statement from that and demonstrations 

6 that the physical layout of the unit of the facility 

7 boundary demonstrated that -- that all of the 

8 activities, whether those trucks are bringing In those 

9 waste streams, are staying as they are stationed in 

10 the--

11 Q. So the facility had to demonstrate that it 
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12 could maintain these activities outside the scope of 50 

13 feet within the boundaries. And how was the facility to 

14 do this to satisfy that requirement? Were you asking 

15 

16 

17 

for a lot plan? 

A. Yes. 

Q. Okay. Is that what you wanted, was a plot 

18 plan? 

19 A. 

Q. 

A. 

Yes. 

20 

21 

22 

23 

24 

25 

When did you make that request? 

I think I did talk about the it was in 

the very early part of the application to identify that, 

and that I'm talking about sometime in 2010. And the 

final plot, which the plan was submitted in 2012. 

Q. NOw, a plot plan cannot be finalized until 
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1 the permit is pretty far along in determining what is 

2 going to be the scope of it; isn't that right? I mean, 

3 they're showing you the activities that are going to be 

4 conducted, correct? 

5 A. That's correct. 

6 Q. SO it would be customary that a final plot 

72 

7 plan or site plan with respect to the facility would not 

8 be submitted until at or near the completion of the 

9 permit modification process, correct? 

10 A. I would say no. Facility, in the part of 

11 submitting the application, the plot plan made under the 

12 final format, but reflecting of at least that what is 

13 

14 

proposed the plot look like. 

Q. Well, did you get that? We can't talk over 

15 each other. 

16 MS. HEY: Agreed. 

17 BY MS. PERLMAN: 

18 

19 

20 

Q. You got a submission in 2010 that was a 

proposed plan? 

MS. HEY: Vague as to "plan." Plot plan? 

21 BY MS. PERLMAN: 

22 

23 

24 

Q. 

A. 

Q. 

Was it a plot plan? 

Yeah. 

And then you got a finalized version in 

25 2013 at or near the date of completion of your permit, 

i 

i 
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1 correct? 

A. Correct. 2 

3 Q. With respect to the gas waterway stream and 

4 whether the facility could accept that waste, why did 

5 that delay the permit processing? 

6 A. The waste stream was identified. We wanted 

7 to ensure that this was authorized under the tier. 

8 

9 

10 

11 

THE REPORTER: Can you speak up, please? 

THE WITNESS: We wanted to ensure that under 

the current standardized permit is a tier where the 

facility is authorized to accept that waste stream. 

12 BY MS. PERLMAN: 

13 Q. You wanted to verify whether, under the 

14 current permit, they were authorized to accept that 

15 waste stream? Did that take three-plus years to verify? 

16 A. For verification, I was is based on what 

17 the facility had submitted. It took quite extensive 

18 time, two-plus years to provide the information and we 

19 coming into understanding how waste is handled at the 

20 facility. 

21 Q. So the facility provided materials to the 

22 DTSC to help you understand whether gas waterway stream 

23 did or did not come within the scope of the existing 

24 standardized A permit tier, correct? 

25 A. Yes. 

. i[ 
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1 Q. What terms did the facility provide to you 

2 in that regard? 

3 A. That how information's stating that where 

4 the waste stream is coming from, what kind of waste 

5 analysis procedure are in place, and in that effect, 

6 leading into that what are the resources of those waste 

7 streams and current statistics. And that it took quite 

8 enough time to provide the information and how the 

9 facility conduct its business of testing, receiving and 

10 storing all of these things were leading into a tech in 

11 this case time. 

12 Q. So it took the DTSC several years to 

13 determine whether or not in the DTSC's opinion gas and 

14 water was within the current scope of Filter Recycling 

15 standardized A permit; is that right? 

16 A. Not. 

17 Q. When did the DTSC -- well, strike that. 

18 You said you were trying to determine whether 

19 or not gas and water was within the scope of the 

20 existing permit, correct? That's what you just told me. 

21 A. Yes. 

22 Q. And you asked Filter Recycling to submit 

23 materials and they did so, correct? 

24 A. Yes. 

25 Q. And it took several years for this process 
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1 to go to the end, correct? 

2 A. Correct. 

3 Q. Okay. So something -- what was it that you 

4 needed -- you needed from Filter Recycling all kinds of 

5 information about where that waste was coming from to 

6 help you determine whether in fact gas water was within 

7 the scope of Filter Recycling current standardized A 

8 tier permit, corre6t? Yes or no? 

9 A. I forgot even the question. 

10 (Last question read.) 

11 THE WITNESS: Information was provided and we 

12 needed a verification, so we have enforcement 

13 department. They conduct their business, they verified 

14 of -- enforcement conducts the inspections, visits the 

15 facility and provides a feedback based on -- so that's 

16 where it took us time to verify that as Filter Recycling 

17 is claiming that this where this waste stream coming 

18 from and that kind of analysis of .what kind of analysis 

19 is conducted, that's where enforcement spend time and 

20 give feedback to me to verify whether conduct -- based 

21 on the records whether facility conducts its business in 

22 that way. 

23 BY MS. PERLMAN: 

24 Q. Did you come to a conclusion? 

25 MS. HEY: Vague and ambiguous. 
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1 BY MS. PERLMAN: 

2 Q. Did you come to a conclusion whether or not 

3 gas water was within the scope of Filter Recycling's 

4 permit? 

5 

6 

A. 

Q. 

With the condition proposed, yes. 

No. Did you come to a conclusion AS TO 

7 whether or not gas and water was within the scope of the 

8 existing standardized A tier permit that was issued to 

9 Filter Recycling years ago? 

10 

11 

12 

13 

A. No. 

Q. You never came to that conclusion? 

A. No, the date -- was -- it -- it was not 

clear, hence, we had to revisit it. We had to clarify 

14 that information. 

15 Q. Mr. Ahmad, you just testified that you were 

16 attempting to clarify whether it was within the scope of 

17 their existing permit, right? And now you're telling me 

18 because that permit was not clear, you had to verify it, 

19 correct? 

20 

21 

A. 

Q. 

Correct. 

How would going to the source generators 

22 help you clarify what was or was not within the scope of 

23 the existing permit? 

24 

25 

MS. HEY: Calls for speculation. Foundation. 

THE WITNESS: That is not within my area of 
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1 

2 

expertise; that is in the enforcement expertise. How 

they do the enforcement. How they conduct, and how it 

3 verifies it. 

4 BY MS. PERLMAN: 

5 

6 

Q. That's not the question. I'm not asking 

how they verified it. I'm asking how that information 

7 would help clarify whether or not it is in fact 

8 acceptable for Filter to accept gas and water under its 

9 current permit. 

10 A. We have -- that if the waste stream is 

11 coming from conditional exempt small generators and 

12 household hazardous waste, those are the requirements 

13 and it will be documented on the manifest as the waste 

14 is brought in. 

15 

16 

Q. 

A. 

The requirements for what? 

To be received under the current 

17 authorization. 

18 Q. So under Filter's current standardized A 
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19 permit, they were entitled to receive gas and water from 

20 conditionally exempt small-quantity generators and 

21 households; is that your testimony? 

22 

23 

24 

25 

A. Yes. 

Q. But not from large quantity generators; is 

that right? 

A. That's correct. 

." , 
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1 Q. And is there something in the permit that 

2 makes that distinction? Is that language in the permit 

3 that says Filter's entitled to accept it from one-

A. We're -- if we're referring to proposed 

78 

4 

5 

6 

7 

8 

Q. No. What we're talking about and have been 

talking about is the existing permit. Is there, in that 

permit, language that suggests that Filter can accept 

gas and water from conditionally exempt small-quantity 

9 generators and households -- as you've just testified 

10 they can -- but not from large quantity generators? 

11 

12 

13 

14 

15 

16 

A. As I recall, it is not currently stated 

that clearly in the current ~ermit. 

Q. It's not stated at all, is it? 

A. It's not stated. 

Q. So you came to a conclusion based on what 

enforcement told you that that's what the permit said; 

17 is that right? 

18 A. Let me say that this waste stream gasoline 

19 water, which is currently the proposed permit that we 

20 have identified a waste stream number 37 was not even 

21 listed that way, and so it was quite confusing that 

22 way--

23 Q. Mr. Ahmad, I'm not talking -- we're not 

24 talking at all about the proposed permit modification. 

25 What we're talking about is the existing permit, the one 
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1 they have been operating on for the last -- whatever it 

2 is -- 15 years. The existing permit that you in fact 

3 assisted in writing in the first place, right? 

4 

5 

6 

7 

A. 

Q. 

A. 

Q. 

No. 

I thought you said --

I didn't. 

Oh, I thought that's what you said earlier 

8 in the deposition. 

9 In any event, with regard to that existing 

10 permit that's been issued and that they have been 
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11 operating under, you came .away with the understanding, 

12 after speaking with enforcement, that Filter Recycling 

13 was authorized to receive from small-quantity generators 

14 and households, but not from large generators, correct? 

15 

16 

17 

18 

19 

20 

A. That's correct. 

Q. Who in enforcement told you that? 

A. It was Paul Brannich and in this case 

Jones, whom I'd been talking to. 

Q. Let's mark this as Exhibit 2 -- actually, 

before I do that. Mr. Ahmad, you 0ad actually asked --

21 they had actually asked you that question at one point 

22 in time as to whether water contaminated with gas fell 

23 within the scope of Filter's current permit; do you 

24 remember that? 

25 MS. HEY: Vague as to "that." 
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1 BY MS. PERLMAN: 

2 Q. And you told them that you thought it did 

3 fall in the scope of the existing scope, didn't you? 

4 

5 

A. 

Q. 

Can you say it again? 

You said that, yes, it did. It did fall 

6 within the scope of their existing permit, correct? 

7 

8 

A. 

Q. 

Yes, that's correct. 

And the only reason you've changed your 

9 mind on that subject is enforcement told you otherwise, 

10 correct? 

11 

12 

A." 

Q. 

There is supplemental information, yes. 

What's the supplemental information? Oh, 

13 you mean that enforcement told you otherwise? They 

14 

15 

16 

17 

18 

didn't think 

A. Correct. 

Q. -- it came from the scope --

A. Correct, correct, correct. 

Q. Would you agree that Filter Recycling's 

19 currently existing standardized A tier permit is subject 

20 to interpretation with respect whether or not they're. 

21 authorized to accept water contaminated with gas from 

22 any quantity generator? 

A. I would say yes. 

Q. Let's mark this as Exhibit 2. I don't know 

23 

24 

25 if I have enough copies. I think that you guys have to 
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1 share -- or you and Wade can share. 

2 Under this definition that I've handed you as 

3 Exhibit 2, would a facility in your opinion be permitted 

to receive gasoline contaminated with water 

contaminated with gasoline, rather? 

(Exhibit 2 marked.) 

water 4 

5 

6 

7 

8 

MS. HEY: Incomplete hypothetical. Seeks 

expert testimony. Calls for speculation. Lacks 

9 foundation. 

10 THE WITNESS: I would say no. 

11 BY MS. PERLMAN: 

Why not? 12 

13 

Q. 

A. I do not see any reference to gasoline 

14 containing water and all the little closures to that is 

15 gasoline with the --

16 Q. So if a facility is accepting gasoline --

17 water contaminated gasoline pursuant to that language 

18 they'd be violating? 

19 MS. HEY: Same objections. 

20 THE WITNESS: I would lien towards that. 

21 BY MS. PERLMAN: 

22 Q. But you're not sure? 

23 A. It is critical element, so I will go to 

24 I would consider their in violation. I would have 

25 spelled out clearly if I were the permit writer for the 
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1 

2 

3 

facility. I would have them spell out the waste stream, 

not under the umbrella of oily water. 

Q. In your opinion, is "oily water" a vague 

4 term? 

5 

6 

A. 

Q. 

It's a big category. 

Would you agree that it is actually more 

7 precise for a facility to identify waste streams by 

8 codes rather than by common names? 

9 A. If codes properly represent that waste 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

stream, yes. If not, then common names. 

Q. Are there situations in which codes don't 

properly represent a given waste stream? 

A. That's correct. 

Q. Can you think of an example of that? 

A. We have in the waste analysis plan two 

codes: One of them represent household hazardous waste, 

612; and some, 221, are some of the numbers and so 

they're two different -- different things. I mean 

household hazardous waste and another thing. But a 

20 waste could be contaminated, could be collected from 

21 household hazardous waste category and have that other 

22 element; hence, it is a combination of both. So that is 

23 why it is appropriate to have a common name describing 

24 what is a major component of that name. 

25 Q. And yet in this situation oily water is 
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1 vague? 

2 

3 

4 testimony. 

5 

6 

MS. HEY: Vague as to this situation. 

MS. PERLMAN: I wasn't asking for your 

MS. HEY: I'm objecting your questions. Vague. 

THE WITNESS: Reason is we have a number of 

7 waste streams identified in the waste analysis plan and 

8 relation to used oily water. And when we have so many 

9 of them, I would question when we know as in facility 

10 has one of gasoline containing water, why it was not 

11 spelled out as a waste stream, which is one of ~he main 

12 

13 

waste stream. 

should have 

14 permit. 

So that's why I was considering that we 

.we should clarify that in the proposed 

15 BY MS. PERLMAN: 

16 Q. You mentioned a third item that delayed the 

17 processing of Filter's permit as being the activities of 

18 shredder units where the waste stream -- the waste 

19 streams identified were proposed to take place, correct? 

20 

21 

22 

23 

A. Correct. 

Q. What about that item delayed the processing 

of the permit? 

A. It was physical description of the shredder 

24 operation and the number of waste streams which were 

25 being handled and what was the waste management's 
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1 procedure adopted to verify that waste streams are where 

2 they're intended to go in that process. And that we 

3 have number of waste streams; pharmaceutical wastes, we 

4 have asbestos, we have other waste streams which are 

5 identified would be handled at the facility. I would 

6 want to be sure that their due process and the facility 

7 does identify how it is going to be handled at the 

8 shredders. 

9 Q. So if I understand your answer, what you're 

10 saying is that you needed to know what activities were 

11 going to be conducted in what·shredder units? 

12 

13 

A. 

Q. 

Correct. 

Okay. Wasn't that part· of the draft 

14 proposed permit that was released to Filter in 2010? 

15 Wasn't there a description of the shredder units and 

16 what was to be proposed in them? 

17 

18 

19 

20 

21 

A. I would not call that is draft permit 

that this was to the document which I wanted to share 

with facility to get the factual information. So --

Q. Okay. We can call it -- I'm going to call 

it whatever name you want to call it. I understand 

22 you're objecting to use of the word of draft permit as 

23 somewhat the term of art --

24 

25 

A. 

Q. 

Yes. 

So for the sake of clarity, can we call it 
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1 the draft proposed permit? 

2 A. No, informational 

3 Q. Informational--

-- gathering document. 4 

5 

A. 

Q. Okay. Let's call it the informational 

6 permit. Fair enough? 

7 A. Yes. 

8 Q. Did the informational permit that was 

9 prepared in 2010 contain the information that you 

10 required as to what activities were going to be 

11 conducted in what shredder unitsZ 

12 A. Not clear enough. And that was primarily 

13 drafted to verify that is actually how the facility 

14 conducts its business. That's what I wanted to share. 

15 And get the input more like from Filter Recycling on the 

16 physical operation of the unit. 

17 Q. Did Filter Recycling provide additional 

18 information to you between 2010 and 2013 about how the 

19 physical units operated? 

20 A. Yes. 

21 Q. What information did they provide? 

22 A. On the descriptions, on the waste analysis, 

23 on -- on -- every -- I would say, quite -- what our 

24 information was asking about. On the physical 

25 operation, waste analysis is dominant things. 
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1 Q. So after the issuance of the informational 

2 permit in 2010, they provided additional information to 

3 you on the operation of the units? 

4 A. Correct. 

5 Q. When did they provide that additional 

6 information? 

7 A. I would say starting from at the end of 

8 2010 all the way to December of 2012. 

9 Q. How many times did they provide additional 

10 information? 

11. A. It was coming in piecemeal. Although I 

12 wanted to have -- so a number of times I would say. 

Was it in writing? 

Yes. 

86 

13 

14 

15 

Q. 

A. 

Q. Circling back to a subject we left a moment 

16 ago on gas and water. I have a follow-up question I 

17 wanted to ask you. The determination about whether 

18 gasoline and water came within the scope of Filter 

19 Recycling's existing standardized A permit, you were 

20 waiting for enforcement to give you that information; 

21 isn't that true? 

22 

23 

A. 

Q. 

Yes, I wanted to hear from their views. 

How long did it take for enforcement to 

24 give you that opinion? 

25 A. It was a year-plus. 
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1 

2 

3 

4 

5 

6 

7 

Q. Would that have been a year after the 

e-mail from Rick Jones to you asking you whether you 

considered. gasoline and water to be within the scope of 

the existing permit, and you answered yes? 

A. You're asking a~ e-mail about Rick Jones 

you're talking --

Q. An e-mail from Rick Jones to you asking you 

8 whether you considered water contaminated with gasoline 

9 to fall within the scope of Filter's existing permit, to 

10 which question you replied, yes, you did; was it a year 

11 thereafter for enforcement to tell you their own 

12 opinion? 

13 A. That -- that's -- the answer, yes. That 

14 would be the timeframe that you're talking about. 

15 MS. HEY: Just to clarify. The e-mail you were 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

just describing were the one that you discussed earlier 

in 

MS. PERLMAN: That's correct. 

MS. HEY: All right. 

BY MS. PERLMAN: 

record. 

Q. And why don't we identify it for the 

MS. HEY: That would be great. 

MS. PERLMAN: So let's mark that as Exhibit 3. 

(Exhibit 3 marked.) 
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1 MS. HEY: Do you have another copy? 

2 MS. PERLMAN: So apparently I don't -- but is 

3 Exhibit 3, Mr. Ahmad, the e-mail from Mr. Jones to you 

4 asking your opinion about whether or not water 

5 contaminated with gasoline falls under the scope of 

6 Filter Recycling's current permit? That's the e-mail 

7 we've been referencing? 

THE WITNESS: Yes. 8 

9 MR. WEISS: For the record that's August 19th, 

10 2009. 

11 BY MS. PERLMAN: 

12 Q. Mr. Ahmad, you had mentioned earlier the 

13 name of the gentleman that had been handling Filter's 

14 

15 

16 

permit modification -

A. Ryan Batty. 

Q. Batty, thank you. 

17 know. 

That's what I wanted to 

18 And you stated that you believe that Mr. Batty 

19 had provided or had done the initial completeness review 

20 with respect to Filter Recycling's permit application 

21 for modification, correct? 

22 MS. HEY: Objection. Misstates prior 

23 testimony. 

24 THE WITNESS: Initial review, I would say, yes. 

25 But you are -- is there something else --
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1 BY MS. PERLMAN: 

2 Q. Well, what I was asking you at the time 

3 we were talking about the bill of rights for permit 

4 applicants. The bill of rights for permit applicants 

5 says that they are entitled to have an initial 

6 completeness review done within a certain timeframe. 

7 Did you finalize Filter Recycling's initial completeness 

8 

9 

review or did Mr. Batty? 

A. I don't think none of us did that. The 

10 scope of the modification at that time was different 

11 from the scope of modification as· it stands right now. 

12 Q. You're saying that they weren't entitled to 

13 have an initi-al completeness review completed? 

14 MS. HEY: Objection. Misstates the prior 

15 testimony. 

16 THE WITNESS: I would assume that it would 

17 require us to respond, acknowledge the modification. 

18 BY MS. PERLMAN: 

19 Q. SO they -- they were entitled to have a 

20 review completed, correct? 

21 A. Response prepared, not necessarily a review 

22 completed. We provided comments and that comments 

23 were -- were delivered to Filter Recycling. 

24 

25 

Q. Under the permit applicant's bill of 

rights, it states an initial completeness review must be 
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1 completed by the Department of Toxic Substances Control 

2 within 30 days of receipt of all applications; was that 

3 done? Did you do did? 

4 A. I did not. 

5 

6 

Q. 

A. 

Did Mr. Batty do it? 

I don't recall. 

7 Q. Why wasn't it done? 

8 MS. HEY: Objection. Speculation. Lacks 

9 foundation. 

10 BY MS. PERLMAN: 

11 

12 

Q. 

A. 

Why didn't you do it? 

I did not think the application was 

13 submitted--

14 Q. Ever? 

15 MS. HEY: Argumentative. 

16 THE WITNESS: If we are referring to 2008 or 

17 2009, this earlier contact was made in 2008 if -- if my 

18 ears are correct. A facility has not submitted an 

19 

20 

21 

22 

23 

24 

25 

application until it had conducted public meeting and 

provided a response to us, and that was not done until 

August -- end July of 2010. 

BY MS. PERLMAN: 

Q. Okay. So why didn't you at that point 

complete the 

A. 

the initial completeness review? 

If -- we normally do not follow these steps 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

which are for modification; we do follow these things 

for a full-blown permit issuance are those things. This 

10 

11 

12 

13 

was at that time a modification. So normally these are 

the shorter milestones, which we -- we might being 

cutting down and not doing those things. 

Q. SO even though the bill of rights say and 

the regulations say "all applications," you've 

interpreted that to mean only a full-scale standardized 

tier A application? 

MS. HEY: Objection. The regulations and bill 

of rights you're referring to speak for themselves. 

THE WITNESS: Under normal situation, 

modifications do not take that that long time. Class 

14 one, class two, modification do not take. So these are 

15 the extra steps which actually -- I mean, take more time 

16 and with --

17 BY MS. PERLMAN: 

18 Q. So. the answer is yes or no? You do or do 

19 not think that the bill of rights pertains to Filter 

20 Recycling in applying for a permit modification? 

21 A. I do not know the answer to that. 

22 Q. with respect to the 8 other approximate 

23 modifications that you've been involved in, was there an 

24 initial completeness review performed? 

25 A. Acknowledgement, yes. We acknowledged the 
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1 modification. 

2 Q. SO a letter was sent out acknowledging --

3 A. We had received the modification, and we 

4 will begin the process. 

And there's a form letter for that, right? 

Yes, transmittal letter, yes. 

92 

5 

6 

7 

Q. 

A. 

Q. Did Filter Recycling ever receive that form 

8 letter? 

9 MS. HEY: Calls for speculation, but answer if 

10 you know. 

11 THE WITNESS: I -- no. I was in communication 

12 with the facility that about -- on a quite frequent 

13 basis, and we were working on the application. So I did 

14 not consider that. It is --

15 BY MS. PERLMAN: 

16 Q. SO the answer is no, they never got it? 

17 

18 

A. 

Q. 

The answer is no. 

And so in 2009 you were not in 

19 communication with Filter? 

20 

21 

A. No, you are wrong. I have been in 

communication with -- with the Filter Recycling. I 

22 don't have dates in front of me, but I have been since I 

23 

24 

25 

was involved on this project. 

with Filter Recycling. 

I was in communication 

Q. In most of 2011 there was no communication 
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1 with Filter Recycling? 

2 A. No, I was in communication with Filter 

3 Recycling. 

4 MS. PERLMAN: Let's mark this as 4. 

5 (Exhibi t 4 marked.) 

6 BY MS. PERLMAN: 

7 

8 

9 

10 

Q. Do you recognize that document? 

A. I do not know that. It doesn't have a 

date, and I have to have so it's 

Q. Well, there is a date, actually, on the 

11 front page, isn't that --

12 A. No, that's a draft there. It does haven't 

13 a date there. So I do not know if that and if it is 

93 

14 tied with the draft permit date, then I will assume that 

15 this must have been issued at the time of draft permit 

16 if that's the document --

17 Q. I'm not trying trick you. 

18 draft 

19 

20 

(All talking. 

THE REPORTER: 

21 BY MS. PERLMAN: 

Inaudible. ) 

Excl:se me. 

This is the 

22 

23 

24 

25 

Q. to the one that was issued in 2013. 

7 c963054-537 5-4619-a7fb-2bB27 c69dece 



1 

2 

3 

MR. WEISS: Well, it's got the expiration date 

of January 21, 2012. 

MS. PERLMAN: Wade, you made this copy. That's 

4 what this is? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MR. RITTERING: Yes. 

MS. PERLMAN: This came right off of your 

website. Okay. 

MS. HEY: Apparently -- this is weird. 

THE WITNESS: Yeah, it does not show, 

basically -- because we did modify we have not put 

the date over here and it was just the. current permit 

and we did not change any of the effective date on the 

expiration date. 

MS. HEY; I think, counsel, it's weird that 

page 9 has revised insert date in brackets, I guess. 

MS. PERLMAN: All right. I also printed one 

copy, so let's see -- this was the copy I printed -

what page are you on? 

MS. HEY: Page 9 appears to have an odd insert 

date up at the top whereas all the other headers say 

21 something else. 

22 MS. PERLMAN: Now, I'll represent to you I 

23 printed this right off of the internet myself, and it 

24 also has that on page 9. 

25 MS. HEY: Okay. 
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1 MS. PERLMAN: And we independently printed 

2 them. 

3 MS. HEY: Since Mr. Rittering, printed this I 

4 was going to ask at some point -- I understand with 

5 FRS -- could you provide for the clarification, is he 

6 here as a representative of FRS? 

7 

8 

9 

MS. PERLMAN: Yes. 

MS. HEY: Okay. 

THE WITNESS: Okay. So what is being --

10 

11 

BY MS. PERLMAN: 

Q. Okay. So I haven't asked you any questions 

12 yet, but I'm going to. 

13 Okay. So, if you could turn to page 5. At the 

14 top line on page 5, where it indicates that FRS accepts 

15 multiple waste streams in parenthesis, "mostly 

16 contaminated containers of various types." Did that 

17 language, "mostly contaminated containers of various 

18 types," originate with you? 

19 

20 

A. 

Q. 

That was the -- answer, yes. 

Is it your understanding that that's the 

21 activities that Filter conducts? That it accepts mostly 

22 contaminated containers of various types? 

23 A. Yes. 

24 Q. And where did you get that information 

25 from? 
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1 A. From the application. The waste streams 

2 were handled in the shredders, and those -- lot of the 

3 containers which contain various waste types, and that's 

4 the accurate description there. 

5 

6 

7 

8 

Q. Well, they also accept solid waste, 

correct? 

A. I -- I have to see that, which waste 

streams have been identified. There are more than 50 

9 waste streams, so ... 

10 Q. Well, is there something in that permit 

11 that you could look at to assist you in that regard to 

12 determine whether they actually accept solid waste? 

13 A. Yes, I can. We have resins; we have . 

14 debris; we have inks, which are marked as solid; and we 

15 

16 

have other spent catalyst. 

Q. What about things like wood? 

17 accept things like wood? 

Can they 

18 A. They have identified that waste stream. 

19 That is 3-3 waste stream 39. 

20 Q. 30 is it fair to say that Filter Recycling 

21 accepts waste streams that are not just contaminated 

22 containers? 

23 

24 

A. 

Q. 

I would say so. 

Is there any purpose to the limitation 

25 inserted in that line to indicate that it is mostly 
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1 contaminated containers that Filter'S accept? 

2 A. We just want to be factual, accurate. 

3 That's why I had shared in the past any informational 

4 permit with the facility, and this was the spot to 

5 describe the operation of the facility. 

6 Q. Wouldn't Filter be in the best position to 

7 tell you if that's what they mostly accept? 

8 

9 

10 

A. I would --

MS. HEY: Calls for speculation. 

THE WITNESS: I would say they are the better 

11 people to tell what they are doing it, and hopefully 

12 that's what they are doing it. 

13 BY MS. PERLMAN: 

14 Q. Turning to the second paragraph of that 

15 page, about halfway down that paragraph it indicates 

16 that Filter -- that these wastes to be considered RCRA 

17 hazardous waste but are exempted or excluded from 

18 federal facility permitting requirements only because 

19 these wastes are household hazardous waste or generated 

20 by conditionally exempt small-quantity generators; do 

21 

22 

23 

you see that? 

A. 

Q. 

Yes. 

Isn't it true that there are reasons 

24 pursuant to which there could be an exemption -- strike 

25 that. 
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1 That waste streams can be exempted or excluded 

2 from federal facility permitting requirements for 

3 reasons other than the fact that they are generated by 

4 households or small quantities generators? 

5 A. It's quite complicated, long question. 

6 Q. Did you understand it? 

7 A. Can you say it again? 

8 Q. I'll rephrase it. When there are so many 

9 common RCRA exemptions and exclusions that are used in 

10 the hazardous waste industry, why does it appear 

11 pursuant to this language that Filter is limited to only 

12 accepting RCRA exemptions or exclusions? 

13 MS. HEY: Objection. Hypothetical. Lacks 

14 foundation. Calls for speculation. 

15 THE WITNESS: Our intent is to clarify the 

16 permit general description, and we felt it's appropriate 

17 to state that over here. 

18 BY MS. PERLMAN: 

19 Q. That's -- move to strike as nonresponsive. 

20 When there are so many other RCRA exemptions or 

21 exclusions not just that there are exemptions and 

22 exclusions for household hazardous waste and 

23 conditionally exempt small-quantity generators, why 

24 should Filter not be able to accept waste pursuant to a 

25 different exclusion? 
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1 A. If it is under -- if it is qualified under 

2 this tier, then yes, FRS can accept those waste streams. 

3 Q. Well, FRS currently~ under its existing 

4 permit, can accept waste streams that are exempted or 

5 excluded from RCRA for reasons other than the mere fact 

6 that it may have come from a household or a small 

7 quantity generator, correct? 

8 

9 

10 

MS. HEY: Objection. Calls for speculation. 

Lacks foundation. Incomplete hypothetical. 

THE WITNESS: Just for the same reason we 

11 wanted to clarify that if exemption as far as qualifies 

99 

12 for the exemption, yes, it should be qualified under the 

13 tier if exclusions comply wi~h those requirements. 

14 BY MS. PERLMAN: 

15 

16 

Q. No, Mr. Ahmad. There's the word "only" in 

here. There's the word "only." "Only" is a 

17 restriction, correct? 

18 A. Yes. 

19 Q. SO if Filter Recycling currently is 

20 permitted to accept waste that is exempted or excluded 

21 from RCRA for any reason, this is a restriction, isn't 

22 it? This new language. 

23 

24 

MS. HEY: Same objections. 

THE WITNESS: I do not know. 

25 BY MS. PERLMAN: 

It is 
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1 Q. You do not know, what? Why it's in there? 

2 A. Why it is there, it is to -- to clarify 

3 that what is being done at the facility. 

4 Q. But that's not what's being done at the 

5 facility under its current permit, is it? Would you 

6 like me to show you the current permit? Would that help 

you? 

A. Sure. 

7 

8 

9 Q. We'll mark this as the next in order --

10 

11 

12 

MS. HEY: It's 5. 

(Exhibit 5 marked.) 

MS. PERLMAN: Thank you. 

13 BY MS. PERLMAN: 

14 Q. And do you recognize Exhibit 5 as being 

15 Filter Recycling's current permit? 

16 A. Yes. 

17 Q. I'll direct your attention to page 4. Page 

18 4 of Filter's current permit, second paragraph, says, 

19 "these wastes would be considered RCRA hazardous waste 

20 but are exempted from federal facility permitting 

requirements," period. Do you see that? 

Yes. 

21 

22 

23 

A. 

Q. Under that language, Filter Recycling can 

24 currently accept any waste that is exempted or excluded 

25 from RCRA, correct? 
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1 MS. HEY: Objection. Calls for a legal 

2 conclusion. Document speaks for itself. 

3 THE WITNESS: Correct. 

4 BY MS. PERLMAN: 

5 Q. So the language in the 2013 draft permit, 

6 which is Exhibit 4, is not clarifying; it's restricting 

7 Filter from an activity it has been conducting for a 

8 last 15 years. Isn't that right? 

9 MS. HEY: Objection. Vague. 

10 THE WITNESS: This language has been proposed, 

11 and I adjusted their judgment in the petition 

12 regulations for as applicable to operation of this 

13 facility.· 

14 BY MS. PERLMAN: 

15 Q. I didn't 

16 

17 

A. I concurred with the recommendations made 

in to insert these language if from my -- from the 

18 whole team. 

19 Q. So the team recommended this language, and 

20 you agreed with it? 

21 A. Yes. 

22 Q. The team meaning Rick Jones and Paul 

23 Brannich? 

24 

25 

A. 

Q. 

The enforcement, yes. 

So enforcement told you to put it in there, 
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1 

2 

3 
S 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1:3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and you said okay? 

MS. HEY: Misstates prior testimony. 

MS. PERLMAN: But--

MS. HEY: I'm objecting. Argumentative. And 

misstates his prior testimony. 

BY MS. PERLMAN: 

Q. Is that true? 

A. I agreed with the recommendation because it 

will clarify to the facility that what is -- will be 

authorized under their permit. So irrespective whether 

it limits facilities business or not, but under the 

current standardized tier, I concurred with the 

recommendations that what is accepted. 

Q. Mr. Ahmad, the current permit, Exhibit 5 --

strike that. 

Why? 

MS. HEY: Vague. 

102 

THE WITNESS: which condition we talking about? 

BY MS. PERLMAN: 

Q. What you just answered. 

A. That's--

Q. Why did you concur? 

A. I -- I believe that that's specifies and 

there are the -- what kind of waste streams would be 

there and what -- which could be accepted, and it is 
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1 very -- spelled out there. There won't be any 

2 ambiguity, no complications in understanding. 

3 Q. This general description in Exhibit 4 is 

4 intended to describe what the facility is currently 

5 doing, correct? 

Yes. 

103 

6 

7 

A. 

Q. It also serves as a limiter on what it can 

8 do in the future, correct? 

9 

10 

A. 

Q. 

Yes. 

And nowhere In Exhibit 5, Filter 

11 Recycling's current permit, is there this limiter, 

12 correct? 

13 

14 

A. 

Q. 

Correct. 

And in fact, to your knowledge, Filter 

15 Recycling has been accepting waste from the time it's 

16 gotten its permit until today's date that is excluded or 

17 exempt from RCRA for reasons other than it having 

18 originated. with household or small-quantity generator, 

19 correct? 

20 

21 

22 

23 

24 

25 

MS. HEY: 

foundation. 

Calls for speculation. Lacks 

THE WITNESS: It has accepted waste. 

BY MS. PERLMAN: 

Q. SO this is an inaccurate description lD 

Exhibit 4? 
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1 

2 

MS. HEY: Vague. 

THE WITNESS: We I said before. We had 

3 shared the initial version of the document with the 

4 facility to provide the factual information. And we 

5 had -- we could have included this language in the units 

6 where this operations are conducted and that would limit 

7 the -- that would -- that would identify what is 

8 accepted at those units. 

9 MS. PERLMAN: Move to strike as nonresponsive. 

10 BY MS. PERLMAN: 

11 Q. The question was that by inserting this 

12 language, you are limiting Filter's activities from what 

13 

14 

it had previous been permitted to do? 

MS. HEY: Calls for speculation. 

15 foundation. Calls for a legal conclusion. 

16 THE WITNESS: I would say, yes. 

Lacks 

104 

17 MS. HEY: I think it's a good time for a break. 

18 We've been at it for an hour. 

19 MS. PERLMAN: Okay. 

20 (Break taken.) 

21 BY MS. PERLMAN: 

22 Q. Mr. Ahmad, what does land disposed mean? 

23 MS. HEY: Objection. Vague. 

24 THE WITNESS: Disposing hazardous waste on the 

25 land. 
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1 BY MS. PERLMAN: 

2 Q. Isn't it true that "land disposed" is a 

3 term that is generally used in a permit with respect to 

landfill facilities? 4 

5 

6 

7 

MS. HEY: Incomplete hypothetical. 

speculation. 

Calls for 

THE WITNESS: It could mean that. 

8 BY MS. PERLMAN: 

9 Q. Doesn't it generally mean that? 

10 A. Not landfill, but treatment on a land. We 

11 have land-treatment unit. 

12 Q. "Land disposed" generally is used in a 

13 permit to advise a landfill that they can't accept for 

14 burial whatever that material is; isn't that correct? 

15 A. I'll go with it, yes. 

16 Q. "Land disposed" does not mean simply 

17 placing an item on the ground, does it? 

18 MS. HEY: Objection. Vague. 

19 THE WITNESS: In our system of working when 

20 hazardous waste is being handled, you cannot put 

21 hazardous waste on the ground. 

22 BY MS. PERLMAN: 

23 Q. "Land disposed" however is a term of art. 

24 It doesn't refer to placing waste on the ground. It 

25 refers to placing waste by burial in a landfill; isn't 
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1 

2 

3 

that true? 

A. 

Q. 

106 

That part, yes, it is true. 

And in your arena of regulating hazardous 

4 waste as you've said, a facility is not supposed to put 

5 hazardous waste on the ground? 

6 A. Correct. 

7 Q. Are you aware of Filter Recycling ever 

8 putting hazardous waste on the ground? 

9 A. I, urn -- based on the communication with 

10 the facility when inquiring about how the waste is put 

11 in the bins and what is -- that's where I got this kind 

12 of impression. It's quite possible that waste is 

13 brought -- put on the bear ground, and then sorted out, 

14 and then put in the appropriate bins. 

15 Q. Why is waste not allowed to be put on the 

16 ground in the toxic regulation industry? Why? 

17 MS. HEY: Lacks foundation. Potentially seeks 

18 

19 

20 

expert testimony. 

BY MS. PERLMAN: 

Q. Well, let me back up. 

21 understand your testimony. 

Let me make sure I 

22 You're saying that hazardous waster should 

23 never be put on the ground; is that right? 

24 A. Correct. 

25 Q. Okay. Why not? 
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1 A. There are -- I mean, it has to be in the 

2 proper unit. Which is permitted, and so they can 

3 contain the contents and so that the environment is not 

4 threatened by whatever activities would be entailed by 

5 putting it on the ground otherwise. 

6 Q. Is it because there's a fear that whatever 

7 the hazardous waste material consists of could seep into 

8 the ground? 

9 A. There are concerns of that nature, yes. 

10 Q. Are there any other concerns? 

11 A. We're talking environmental concerns, and 

12 then the operational concerns, if you want to call them. 

13 Q. Would you have any reason to be concerned 

l4 if hazardous waste were placed on a paved in a paved 

15 area, fully contained? 

16 MS. HEY: Are you asking for his personal 

17 opinion? Objection. Vague and ambiguous. I'm unclear 

18 if you're asking for his personal opinion. 

107 

19 THE WITNESS: For my tenure of working with the 

20 department, we -- there, are a set of units which are 

21 authorized to receive, contai~ or handle hazardous 

22 waste, and paved road, paved area, it does not fit into 

23 any of those categories. It is not tagged, not a 

24 container, not any other units which are considered to 

25 be proper units for handling hazardous waste. 
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1 

2 

BY MS. PERLMAN: 

Q. Is there any reason to be concerned with 

3 placing hazardous waste on a paved, contained area? 

4 MS. HEY: Incomplete hypothetical. 

Speculation. 

108 

5 

6 THE WITNESS: I think it -- we are -- it is the 

7 intent of the law to ensure that when hazardous waste 

8 are handled, they are handled in the units which are 

9 constructed to, I mean, keep those contents in tact and 

10 ensure that nothing is released to the environment 

11 

12 

13 

14 

15 

whether air or water, surface are not even causing a 

threat to those -- to the operators and the nearby 

public. So that's where the regulations have specified 

those sets of units. Otherwise, it could be simple. 

Anything doesn't have to be you can comply with those 

16 things, but you do not have to have any of the units, 

17 so ... 

18 BY MS. PERLMAN: 

19 Q. Do you have any specific concern pertaining 

20 to offloa?ing solid hazardous waste into a contained, 

21 paved, burned unit? 

22 

23 

24 

25 

A. 

Q. 

A. 

Yes. 

What is that concern? 

First thing it is not a unit. So hence, 

I'm not considering it an activity which is allowed in 
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1 there. I go with the -- with the -- what the 

2 regulations require for certain activities. And they 

3 must be whole set of reasoning when these regulations 

4 were developed. 

5 Q. So -- I saw -- so it's simply the fact that 

6 you want to make sure it's regulated, being contained 

7 within a unit? 

8 A. Correct. 

9 Q. That's your main concern? 

10 A. Correct. 

11 Q. If that's the case, could condition number 

12 two on page 9 be rewritten to state, "hazardous waste 

13 shall not be placed on the bear ground or ·outside of a 

14 unit"? 

15 MS. HEY: Calls for speculation. Which exhibit 

16 are you referring to, please? 

17 MS. PERLMAN: I'm sorry. I'm referring to 

18 Exhibit 4, page 9. "Condition to." 

19 Rather than saying land-disposed, would you be 

20 satisfied if it said "hazardous waste shall not be 

21 placed on the bear ground and shall always be contained 

22 within a unit"? 

23 MS. HEY: Calls for speculation. It's 

24 potentially something that would be in response to 

25 comments, which is currently being reviewed by legal and 
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1 would be submitted to legal for that purpose therefore 

2 would be privileged. And if you're asking for his 

3 personal 

llO 

4 

5 

6 

7 

8 

MS. PERLMAN: 

hundred percent. 

I disagree with that assessment a 

THE WITNESS: I have seen this comments 

which I think I done that, so I'm aware of it. So we 

will consider it and I have prepared, like I said, my 

9 draft response to the comments, and once it is reviewed 

10 we will take an action. But it is the ultimate decision 

11 is being made --

12 BY MS. PERLMAN: 

13 Q. I'm asking for your input. You're the only 

14 person in front of me today. I'll have other people in 

15 front of me other days, but today you're it. And I will 

16 represent to you that the suggestion that I just made 

17 

18 

19 

20 

was not in any comments I ever saw. It's not part of 

that comment package. But based upon your responses 

today -- I'm asking you a question -- would it satisfy 

you if the conditions simply said that hazardous waste 

21 shall be -- shall not be placed on the bear ground and 

22 shall always be placed within a contained unit? 

23 A. Regulated unit. 

24 Q. Regulated unit? 

25 A. I would say personally, yes. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

111 

Q. If you'll turn on Exhibit 4 to page 10, 

condition 15, paragraph 15. It says in the second 

sentence, "a waste stream must meet the conditions 

specified in table one that are applicable" -- skipping 

down further than that, my apologies. The third line. 

"The waste stream must meet the applicable common names 

waste codes US EPA and/or California waste code and 

process identified as generating the waste referred to 

as processed-generating waste in table one to be 

authorized." That reference to table bne is the 

reference to the. table at the back of this draft permit, 

correct? 

A. 

Q. 

Correct. 

So if you look at the back of this proposed 

15 permit, under process-generating waste, that actually is 

16 a limiter. Those items that are listed under 

17 process-generating waste, limits what Filter Recycling 

18 can receive pursuant to this condition, correct? 

19 A. That's correct. 

2 ° Q. Inasmuch as there is no column for 

21 process-generating waste in Filter Recycling's current 

22 waste analysis plan, are is it not true that these 

23 are all limits, new limits on what Filter can receive? 

24 A. Just to correct that, I -- when I -- the 

25 title might be incorrect on the -- for this table on 
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1 that process-generating waste. I think the waste 

2 analysis plan we have different title for the same 

3 

4 

5 

information. So I will definitely -- we'll see how that 

is accommodated corrected as for the title is 

concerned. But these conditions, you're correct that 

6 these are limiting and identifying what is authorized 

7 under this waste stream name. 

8 Q. When Filter made its application for a 

9 permit application, did is ask to be limited from taking j 

10 In waste that it currently is allowed to accept? 

A. No. 11 

12 Q. Is there any reason why the DTSC should be 

13 limiting Filter from taking in waste that it is 

14 currently allowed to accept under its permit 

15 modification it has requested? 

16 MS. HEY: Objection. Calls for speculation. 

17 Foundation. 

> 18 THE WITNESS: We, based on the application and 

19 tying with the current authorized tier and the review of 

20 the application with -- by inspection enforcement team, 

21 we needed to ensure that waste streams are properly 

22 identified, have correct common names as facility has 

23 proposed with the codes, which would normally be 

24 contained in those waste streams and also exactly 

25 providing the information for those waste streams that 
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1 those waste streams will contain. Hence, those 

2 conditions were -- most of it was brought in from the 

3 previous permit plan and where we felt was -- considered 

4 them to be not reflecting of the waste stream 

5 descriptions, we either deleted that information or 

6 added a condition there. 

7 BY MS. PERLMAN: 

8 Q. So you attempted to clarify things, 

9 correct? 

10 

11 

A. 

Q. 

Correct. 

So it was never your intention to limit 

12 Filter Recycling from accepting waste that it's 

13 currently accepting; is that right? 

14 MS. HEY: Calls for speculation, lacks 

15 foundation. 

16 

17 

18 

THE WITNESS: We are focussing on the current 

tier, and so everything was intended to clarify those 

waste streams, what would be under the current tier. If 

19 certain waste streams were not properly -- or not 

20 authorized under the tier, we want to ensure that that 

21 is not done anymore. 

22 BY MS. PERLMAN: 

23 

24 

Q. 

A. 

So 

So it might be some -- I do not have an 

25 example, but it may be certain waste streams or codes 

I 
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1 which are currently being authorized and which we 

2 thought we needed to clarify that these are not for 

3 their authorized, then we need to take that approach and 

4 state that information. Based on the information 

5 provided by the facility and the view provided by the 

6 enforcement folks. 

7 Q. So does that mean your answer is, no, you 

8 never sought to limit Filter Recycling from accepting 

9 waste streams that it was authorized to accept under its 

10 current series A standardized permit? 

11 A. I would say yes. You're correct in making 

12 that statement. 

l3 

14 

15 

Q. It was not your intention --

A. No intention. It was just the 

clarification. And if the terms were that those 

16 currently authorized waste streams were not, then that 

17 had to be deleted. 

18 Q •. Looking further down the page, number 16 

19 and 17 of page 10, Exhibit 4. 

20 16 states the permittee shall not ac~ept for 

21 storage or treatment aerosol cans with illegible labels 

22 or no labels. 17 says the permittee shall not accept 

23 for storage or treatment aerosol cans containing chloro 

24 fuoro carbon or pesticides. 

25 A. Excuse me. Just tell me the page number. 
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Q. I'm on page 10, Exhibit 4. 

A. Okay. And condition number 

Q. 16 and 17. 

A. Got it . 

Q. What does "storage" mean? 

MS. HEY: Objection. Vague. 

MS. PERLMAN: It's kind of the point. 

1 

2 

3 

4 

5 

6 

7 

8 THE WITNESS: In general, you -- you are you 

9 are receiving the waste and putting it in a regulated 

10 unit, and for a period of what is authorized, for period 

11 of time. 

12 BY MS. PERLMAN: 

13 

14 

15 year. 

16 

Q. 

A. 

Q. 

Which is how long? 

For the -- for this kind of tier, is one 

Well, if Filter were to accept aerosol cans 

17 with illegible labels in a box and put them aside for a 

18 .week, are they in violation of this permit? 

19 MS. HEY: Objection. Calls for speculation. 

20 Lacks foundation. 

21 THE WITNESS: Looks like compound kind of 

22 question. Where they are putting those containers? If 

23 they're not in the regular units, that's a violation. 

24 BY MS. PERLMAN: 

25 Q. If they were to accept it and put it in the 
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I 

2 

3 

4 

5 

6 

regulated unit -- well, aren't they required to put it 

in a unit when they receive it? 

A. 

Q. 

Yes. 

Okay. So they followed what the 

requirements are and they put it in a unit for a week 

until they have time to review and examine the contents; 

7 is that storage? Are they now in violation? 

8 MS. HEY: Incomplete hypothetical. Calls for 

9 speculation. Lacks foundation. 

10 THE WITNESS: I am under the assumption that 

11 waste analysis plan required that this need to be 

12 identified and corrected, and we know what the 

13 containers contain. And if the containers do not have 

14 legible labels, then the concern is that you would be 

15 not properly storing those things. And if you do 

without -- store them without identifying, without 

knowing what it contains, it is in my personal view, is 

a violation that you did not know what you had and you 

ended up putting those things --

BY MS. PERLMAN: 

Q. Mr. Ahmad, isn't it completely impractical 

to require a facility to inspect each and every aerosol 

can before it -- the moment is hits the facility? 

MS. HEY: Same objections. 

116 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 MS. PERLMAN: As though there were nothing else 
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1 for it to be doing in the world rather than to 

2 potentially put it aside for an hour or a day or a week 

3 until it has a chance to review the contents. 

4 

5 

MS. HEY: Same objections and compound. 

THE WITNESS: I would say that if -- I'm 

6 talking -- I'm not talking about small cans, but if it 

7 box is there and a bigger box content, I know it has to 

8 be at least identified. Not individual cans. And if it 

9 is no such thing, then somebody need to make it, what it 

10 contains absent illegible -- illegible labels. 

11 BY MS. PERLMAN: 

12 Q. That's not what this says though, is it? 

13 Paragraph 16 and 17 says that they cannot accept for 

14 storage or treatment aerosol cans with illegible labels. 

15 It doesn't say aerosol cans that come in a box with 

16 illegible labels, correct? 

A. That is correct. 17 

18 

19 

20 

Q. Isn't this a setup for failure? I mean --

MS. HEY: Objection. Argumentative. 

MS. PERLMAN: I'll withdraw that. 

21 BY MS. PERLMAN: 

22 Q. Isn't this an impractical business 

23 requirement? 

24 

25 

MS. HEY: Calls for speculation. 

foundation. Incomplete hypothetical. 

Lacks 
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1 THE WITNESS: My personal view would be that 

2 I -- based on what final outcome is, that if we're 

3 talking the boxes, I would say yes. It is more 

4 appropriate to have box of containers which we know. 

5 And if it's illegible, that's totally unacceptable. 

6 Seeing it, I know is aerosol can. But if whole box is 

7 like that, then it might have something else, then I 

8 would probably. 

9 BY MS. PERLMAN: 

10 Q. Let's turn to the next page, page 11. 

11 Condition 18. The per -- I'll read it for the record. 

12 "The permittee shall not conduct treatment on used oil 

118 

13 as defined in Health and Safety Code Section 25123.5 and 

14 title 22 California Code of Regulations section 66260.10 

15 used oil and oily waste waters. Prohibitive treatment 

16 for these wastes include but is not limited to gravity 

17 separation of used oil, waste oil and oily water or 

18 blending/mixing of different wastes for recycling 

19 purposes." 

20 Are you ,familiar, Mr. Ahmad, with what 

21 California Code of Regulations Section 66260.10 says? 

22 

23 

A. 

Q. 

I don't have a recollection at this time. 

Are you aware that the California Code of 

24 Regulations actually states that gravity separation is 

25 not a treatment? 
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1 A. I can -- treatment of these waste 

2 streams I have to check those sections to see whether 

3 it is defined that way. 

4 Q. Okay. Let me ask you this: Why is oily 

5 water included in this restriction? 

6 MS. HEY: Calls for speculation. Lacks 

7 foundation. 

8 THE WITNESS: I have to see whether it is 

9 considered a -- the stream as a -- this activity falls 

10 into treatment and because under this tier facility at 

11 first cannot do a treatment so that is the relationship. 

12 I would look into. 

13 BY MS. PERLMAN: 

14 Q. So if 66260.10 states that this is 

15 specifically not a treatment, then you would see no 

16 reason for this condition; is that correct? 

A. Yeah, I would say so. 

MS. HEY: Yeah, belated objection. Incomplete 

hypothetical. Calls for speculation. 

BY MS. PERLMAN: 

17 

18 

19 

20 

21 Q. Who wrote this condition, Mr. Ahmad? You 

22 didn't write it did it, did you? 

23 

24 

25 

MS. HEY: Compound. 

BY MS. PERLMAN: 

Q. Who wrote it? 

I . , 
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1 

2 

3 

4 

5 

6 

7 

8 

A. It was recommended by enforcement. 

Q. Let's move down to number 21, "the 

permittees shall only conduct exempt transfer 

activities, i.e., storage less than 10 days pursuant to 

CCR title 22 section 66263.18 in the waste storage 

exterior S-2 unit, number 9 and/or waste exterior cell 

area at S-4 unit, unit number 11, as shown in the 

facility plot plan." If Filter Recycling is only 

120 

9 conducting exempt transfer activities, i.e., storage 

10 less than 10 days, would it need a permit? 

11 MS. HEY: Incomplete hypothetical. Lacks 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

foundation. Calls for speculation. 

THE WITNESS: Based on my understanding because 

what our activities are conducted, it should not affect 

the capacity of the units of the facility. As for 

exempt transfer and facility's concern, I believe it 

does not require a permit. 

BY MS. PERLMAN: 

Q. SO this is basically telling Filter it can 

only conduct activities for which no permit is 

necessary, is that right? 

MS. HEY: Misstates prior testimony. 

THE WITNESS: I have to basically see that, our 

24 exchange for writing permit, we are basing on the 

25 current permit and modify as little as we have to and so 
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1 I had to keep some -- the original language and only 

2 modify what is required. So I'm just -- that was the 

3 BY MS. PERLMAN: 

4 Q. So are you suggesting that it's your 

5 understanding that this language in paragraph 21 was 

6 contained in Filter's original --

7 

8 

9 

A. 

Q. 

A. 

Permit. 

-- permit? 

Yeah, that's my --
, 

10 Q. And if it were not in that permit, you 

11 would not want to modify it, correct? 

12 MS. HEY: 

13 hypothetical. 

14 BY MS. PERLMAN: 

Calls for speculation. Incomplete 

121 

15 

16 

Q. 

A. 

Isn't that what you just said, Mr. Ahmad? 

Then if it required, because it does affect 

17 the effectivity of the units and where you are 

18 conducting it. And if that is a thinking process, then 

19 it should stay there. And if it is not in the permit, 

20 then we need to spell out the units where -- which would 

21 be reflecting the proposed number of units. 

22 

23 

Q. 

Forgive me. 

I'm not sure I followed your answer. 

This is not my native speak. We don't all 

24 speak the same localisms as you. 

25 Is -- I'm trying to understand. You're 
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1 suggesting that if this language were in Filter's 

2 original permit, you'd want to keep it there because you 

3 wouldn't want to change that? 

4 A. Correct. 

5 Q. And if it is not in Filter's original 

6 permit, what would be the purpose of putting it in? 

7 A. Because concern is that does it affect 

8 the capacity where these activities are being conducted 

9 and when you're talking about capacity -- so because 

10 that's why we want to make sure it's identified in the 

11 areas where the facility's proposal capacity exists to 

12 conduct those activities. 

13 Q. Okay. So I think, if I understand you, 

14 what you're suggesting is that if they store for longer 

15 than 10 days, it could put them over capacity for a 

16 given unit; is that right? 

17 

18 

19 

A. 

Q. 

A. 

No. 

Okay. Then I still don't understand. 

Even in the less than 10 days. Because the 

20 facility may be having other waste streams containers 

21 and all those, and then they still need a space to do 

22 the work. And if it doesn't have the space to 

23 physically conduct those activities, it means that if it 

24 can't be done in one day, two days, three days, it 

25 cannot be done. 
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1 Q. But isn't that regulated by simply telling 

2 Filter what capacity each unit is allowed to have at 

3 maximum? 

4 A. Yes, and also the -- also the activities 

5 what are allowed in that --

6 

7 

Q. 

A. 

Right. 

-- and ensuring that the other activities 

8 are not hampered. 

9 Q. Right. So you ~ell Filter you can only 

10 have 10,000 gallons in this unit or 20,000 gallons in 

11 that one and that ensures that they can't get over 

12 capacity, correct? 

13 

14 

A. 

Q. 

That's correct. 

So there's no reason for this condition 

15 number 21 unless it were actually contained in Filter's 

16 original permit, correct? 

17 A. But if it spells out that you need to 

18 ensure that what you are planning to do,. you have the 

19 capacity to do, and these are the areas where you're 

20 going to do it. 

21 

22 

23 

24 

25 

Q. Well, this actually contradicts this 

permit. If you turn, please, to the page that describes 

unit number 8 on page 24. There's no requirement that a 

unit that waste storage be under 10 days, correct? 

A. Because this area we are talking about the 
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1 authorized activity for the permit under the 

2 standardized tier. So it has a limit. It doesn't have 

3 a limit of 10 days. 

4 Q. Right. Because under a standardized tier 

5 permit there is no limit of 10 days, right? 

6 A. That's correct. Because facility 

7 application have the -- the current permit does list the 

8 exempt transfer ~ctivities under the current permit, and 

9 we had to identify the area where those activities are 

10 

11 

12 

13 

14 

15 

16 

17 

18 

going to be conducted. Under the current permit, 

there's a -- there's a flow chart which is identified 

that facility is going to conduct the exempt transfer 

activity. The question was, where do you conduct those 

activities? 

information, 

conducted. 

there. 

Q. 

So that's where we have used that 

where those activities are supposed to be 

And we have captured that by stating it over 

How do you read this condition number 21, 

19 Mr. Ahmad --

20 A. Page number, please. 

21 Q. Same page, page 11. Does this condition 

22 suggest that with respect to unit number 9 and unit 

23 number 11 that they're restricted to storage of less 

24 than 10 days or does it mean that they're restricted 

25 from storage of less than 10 days for the entire 
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facility? 

MS. HEY: Objection. Compound. Calls for 

speculation. 

BY MS. PERLMAN: 

Q. Or some other thing I haven't thought of? 

MS. HEY: Incomplete hypothetical. 

THE WITNESS: As I read it, and as I intended 

that -- based on the facility's information, that these 

activities, exempt transfer activities, are going to be 

conducted in these units, 9 and 11. And of course if 

they are exempt transfer activities, than you cannot 

store more than 10 days. And that is what is written 

over here. 

BY MS. PERLMAN: 

Q. In unit number 9 and unit number 11? 

A. Correct. 

Q. Directing your attention further down the 

page, to condition 23. "The permittee shall ensure that 

all containers and transport vehicles containing 

ignitable waste remain entirely within the designated 

IWSA at all times." 

to get there? 

How is a transport vehicle supposed 

MS. HEY: Objection. Incomplete hypothetical. 

Calls for speculation. 

speaks for itself. 

Lacks foundation. Document 
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1 THE WITNESS: As the waste is brought into the 

2 facility, it is supposed to follow the law of the -- of 

3 the land, of the road and need to brought into premises. 

4 Once it brought in, where are you going to store --

5 there's a transit time in between as to when it's 

6 brought in and being stored. So when -- when this 

7 facility -- when this waste stream, which is ignitable, 

8 and there is a designate area, ignitable waste storage 

9 area, clearly marked and what has been spelled out over 

10 there that you need to -- that, for us, shall place that 

11 waste stream, that waste into the containers in.that 

12 designated areas. 

13 MS. PERLMAN: Move to strike as nonresponsive. 

14 The question is, a truck comes to Filter. The 

15 IWSA is more than 50 feet from the property boundary, 

16 correct? 

17 A. Correct. 

18 .Q. Okay. So it's got a minimum of 50 feet 

19 that it has to travel to get from the entrance to Filter 

20 to the IWSA. Is it in violation while it's in that 50 

21 feet transit pursuant to paragraph 23? 

22 MS. HEY: Same objections. 

126 

23 THE WITNESS: I do ~ot know the answer, how the 

24 facility will do that. As the trucks do receive at the 

25 facility, they use forklifters (sic) to bring the waste 
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1 if it's contained in the containers and transfer it in 

2 there and those tanker trucks are not actually going all 

3 the way in those ignitable waste storage areas. That's 

4 how 

5 BY MS. PERLMAN: 

6 Q. It says, "all containers and transport 

7 vehicles." So if they are forklifting the containers 

8 into the IWSA through the 50 feet boundary, are they in 

9 violation? 

10 

11 

MS. HEY: Same objections. 

T·HEWITNESS: 

12 again, please? 

13 BY MS. PERLMAN: 

14 Q. Certainly. 

They are -- can you just say it 

The condition states that all 

15 containers containing ignitable waste shall remain 

16 entirely within the IWSA at all times. Because the IWSA 

17 is located 50 feet-plus as it is required to be by. 

18 regulation within the interior of the facility, how does 

19 

20 

21 

22 

23 brought into the premises, and it can conduct its 

24 business while staying at least 50 feet from the 

25 property. 
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1 BY MS. PERLMAN: 

2 Q. Well the regulation requires that it be 

3 stured 50 feet from the property boundary, correct? 

4 

5 

6 

A. Correct. 

Q. Okay. So -- let me ask you a question a 

different way. What's the purpose of requiring all 

7 ignitable waste to be within a designated IWSA and 

8 there's already regulation that requires it to be more 

9 than 50 feet from the property boundary? 

10 A . The basic concern is the fire issue. The 

. 11 fire code requires that you need to have this kind of 

12 distance from the property boundary. 

13 

14 

Q. That's not the question. 

the regulation says more than 50 feet. 

I didn't ask why 

I'm asking why 

15 the Department of Toxic Substance Control is stating 

16 that that's not enough? They want it to not only be 50 

17 feet from the property boundary, but to be completely 

18 

19 

contained within the IWSA at all times. Why is that 

additional condition being imposed upon Filter 

20 Recycling? 

I 21 A. Because there's no other designated spot 

128 

22 for the flammable waste streams. It has to be -- if you 

23 were talking about storing, these waste streams had to 

24 be in those areas, designated areas. And there's no 

25 other spot designated by the facility to contain those 
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waste streams. 

Q. Would it be sufficient to state that Filter 

Recycling was required to keep ignitable waste -- to 

store ignitable waste within the designated IWSA as 

opposed to saying it has to be there at all times, which 

could implicate waste being transported to the facility? 

MS. HEY: Objection. Calls for speculation. 

Seeks a legal conclusion. 

personal opinion. 

And his answer would be his 

THE WITNESS: That was the language or the 

interpretation or the clarification provided. That's 

how we ensure that the business is conducted as 

intended, and that's we have -- that's why we put this 

language over there. Not necessarily limiting to the 

storage, but even mobility as the trucks are -- waste 

streams are brought in, it has to be in that area. 

BY MS. PERLMAN: 

Q. Well, you're saying that you do intend this 

condition to require that even as a trucks come in, that 

they always pave to be within an area that is 50 feet 

from the property boundary line. I'll go back to my 

question that you didn't answer earlier: How is Filter 

23 supposed to do that without violating this condition? 

24 MS. HEY: Argumentative. Same objections. 

25 THE WITNESS: I do not know the answer. 
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1 BY MS. PERLMAN: 

2 Q. Paragraph 24. Same page, page 11. A1l 

3 ignitable waste including any ignitable waste from 

4 exempted transfer activities shall be managed, handled 

5 or stored at least 50 feet from the property line. What 

6 does "managed" mean? 

7 A. I -- it might have some -- lot of other 

8 legal meanings, but in general sense managing the waste 

9 is handling, storing, all of these are here --

10 Q. Does it mean opening for inspection upon 

11 first receipt? Is that part of management? 

12 

13 

14 

15 

16 

A. I would say, yes. 

Q. So anything that comes in has to be 50 feet 

from the property line before Filter can even inspect 

it? How does Filter know that it's ignitable waste? 

MS. HEY: Objection. Calls for speculation. 

17 Incomplete hypothetical. Lacks foundation. 

18 THE WITNESS: I would still consider that it 

19 has to be done within 50 feet. Had you brought it there 

20 and then do whatever managing is required, if management 

21 is required to place in appropriate location within the 

22 unit. 

23 BY MS. PERLMAN: 

24 Q. Isn't this in excess of the regulation 

25 which simply require that ignitables be stored 50 feet 
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1 from the property line? 

2 MS. HEY: Objection. Calls for a legal 

3 conclusion. Lacks foundation. 

4 

5 

THE WITNESS: I do not know the answer to that. 

BY MS. PERLMAN: 

6 Q. You don't know what the regulation states 

7 about management or storage and the distance from the 

8 property line that's required? 

9 A. This is a quite bigger term. Managing, 

10 handling and storing. The basic part I know; that it 

11 has to be 50 feet from the boundary. 

12 

13 

14 

15 

Q. For storage? 

A. And other things I have to trust on the 

judgment of the of the enforcement who have been 

conducting this this activities and kind of 

16 inspections. 

17 Q. Mr. Ahmad, this condition, this was drafted 

18 by enforcement, right? 

19 A. No. It is -- I have -- I mean, drafted 

20 this l~nguage. 

21 

22 

23 

Q. 

A. 

Q. 

The managed and handling and storing --

Yeah, yeah, yeah. 

-- came from you? 

24 So does the managed and handled language came 

25 from you -- can you read back his answer to tell us what 
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1 it meant? 

2 (Answer read.) 

3 BY MS. PERLMAN: 

4 Q. Since you wrote it, can you give us a 

5 better definition of what managed and handled mean? 

6 A. I have to look into the regular and what is 

7 the specific language, and that is a I drafted it and 

8 then wanted to as a normal procedure, I will share with 

9 our my supervisor and he -- I mean, that's how the we 

10 end up ensuring that the text whatever mentioned there 

11 is correct. 

12 

13 

Q. So you don't know what it means? 

MS. HEY: Misstates prior testimony, 

14 argumentative. 

15 THE WITNESS: I have to trust the -- the way 

16 the regulations say and I have to bring this language 

17 

18 

and this was the more appropriate text where stated. 

did not want to create my own text. But if it does 

19 require extra, that's where I entered that language. 

20 BY MS. PERLMAN: 

21 Q. SO you are suggesting that you took that 

22 language from the regulation? 

23 A. Yes. 

24 Q. And if it's not in the regulation, where 

25 did it come from? 

I 
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1 A. Then I added those things to serve the 

2 purpose what we wanted to achieve with this language, to 

3 ensure that these activities for the ignitable waste 

4 streams whether they are managing, handling, storing, 

5 whatever, these -- everything opening up and containing, 

6 doing inspection taking a sample, whatever, needs to be 

7 done and under at least 50 feet at way from the 

8 property. 

9 Q. I thought the purpose was to clarity? 

10 A. Well, one -- yes, but one 

11 MS. HEY:. Objection. Misstates prior 

12 testimony. Argumentative. 

133 

13 THE WITNESS: I thought this is a clarification 

14 that they have ignitable waste at the facility, and we 

15 want them to tell you what is allowed and what is not 

16 allowed. In this case any activities -- whether it's 

17 managing, handling or storing -- needs to be done at 

18 least 50 feet, and this is the clarity we wanted to 

19 provide. 

20 BY MS. PERLMAN: 

21 Q. And if you don't know what managing and 

22 handling means, how is the facility --

23 MS. HEY: Objection. Misstates prior 

24 

25 

testimony. Lacks foundation. 

THE WITNESS: I just gave an example as what it 

- " 
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1 means. As the waste is brought in, what do you do to 

2 classify the what kind of waste it is? What do you do? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Waste analysis? Are you are bulking it? Whatever you 

intend to do, all of those activities. Physically 

moving the containing from here to there? Are 

storing it in a container in a regulated location? 

Everything has to be done. This is what it means. 

BY MS. PERLMAN: 

Q. Does it mean moving it? Is moving it part 

of managing it? 

A. Yeah. 

Q. SO if it's moved from the property boundary 

to within 50 feet of the property line, it's been 

managed and you're in violation? 

A. Yeah. 

MS. HEY: Objection. Lacks foundation. 

Incomplete hypothetical. Seeks legal conclusion. 

THE WITNESS: Can we take a break? 

MS. PERLMAN: Yeah. 

(Break taken.) 

BY MS. PERLMAN: 

Q. Directing your attention to page 26 of 

Exhibit 4, do you see the paragraph number 8 in which it 

states the permittee may use a forklift to move drums of 

ignitable waste from unit number 9 or unit number 11 to 
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1 this unit and vice versa? 

2 

3 

A. 

Q. 

Yes. 

Does that contradict the language on page 

4 11 paragraph 24 that prohibits Filter from managing, 

5 handling or storing ignitable waste except when it is 50 

6 feet from the property line? 

7 

8 itself. 

MS. HEY: Objection. Documents speaks for 

Seeks a legal conclusion. And his testimony 

9 will be personal opinion. 

10 THE WITNESS: The clarification at that time 

11 would ask, how do you actually move from unit 11 into 

12 unit 9? And that was the information provided by Filter I 
13 Recycling, and that's what we have stated over there. 

14 That information has been captured there. 

15 BY MS. PERLMAN: 

16 Q. Well it's in a subheading that says 

17 "special conditions," and it says the "permittee may," 

18 

19 

20 

21 

isn't that DTSC authorizing Filter to conduct that 

activity? 

A. Facility had provided this information, and 

we had to document it. And this was unit specific. 

22 That is where we cannot say that it needs to use a 

23 forklift to move drums; that's up to the facility how it 

24 wants to handle that. And facility had proposed that's 

25 how it conducts and that information is being reflected 
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1 in this condition. 

2 Q. Right. You got this information from the 

3 facility, this is how it conducts business, and DTSC was 

4 concurring with it? 

5 A. Correct. 

6 Q. Direct your attention to page 12 Exhibit 4 

7 under common name of waste, about halfway down the page 

8 

9 

10 

11 

12 

13 

it states that "containers that once contained or may 

still have a residual quantity of the following waste," 

and it goes on to list a whole bunch of waste there; do 

you see that? 

A. Correct, yes I do. 

Q. Would this language preclude Filter from 

14 accepting in this unit waste that is not within a 

container? 

MS. HEY: Same objections. 

136 

15 

16 

17 THE WITNESS: Based on information the facility 

18 provided when we inquire how the facility conducts its 

19 business, it was told that there are containers which 

20 contain these kind of waste streams like all debris and 

21 all those things and that is one of the waste stream 

22 

23 

24 

which is being handled at the shredder. So that is one 

of the waste stream. It is not applicable to all other 

waste stream. So there is a number of waste stream. 

25 One of them is a container that may contain or may still 

! 

I 
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11 

12 

13 

14 

15 

16 

17 

18. 

have a residual quantity of the waste stream. 

BY MS. PERLMAN: 

Q. Under this description for unit number 

137 

one, 

would Filter Recycling be entitled, for example, to 

accept in unit one floor tiles that are coated with oily 

debris 

MS. HEY: Same objections. Additionally, 

incomplete hypothetical. 

BY MS. PERLMAN: 

Q. that are not contained within a 

container? 

A. You said 

Q. Floor tiles. 

A. I would have to go back to the waste 

streams what have been identified, and if it is not that 

waste stream that have been identified, then I would 

consider it be authorized waste stream. 

Q. Mr. Ahmad, I'm focussing here on the word 

19 "containers." 

Yes. 20 

21 

A. 

Q. What I'm really trying to get at is can 

22 Filter accept waste that is otherwise authorized under 

23 its permit that isn't in a container? 

24 MS. HEY: Same objections. 

25 THE WITNESS: This was one of the waste stream 
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1 identified by the facility. That how these waste 

2 streams -- and I -- if it was me, I would have included 

3 an additional waste stream in the table one as opposed 

4 to 53, I would have added 54, if that is the containers 

5 we're referring to not these waste streams like oily 

debris and oil-contaminated solvents, number 10. So it 6 

7 

8 

includes all those things. I would have included those 

waste streams, but that was not included there. It was 

9 based on the provision as far as conducts its business 

10 we included this waste stream. Containers included this 

11 waste stream. 

12 BY MS. PERLMAN: 

13 

14 

15 

16 

17 unit actually shreds oily debris that is contained or 

18 not contained within containers, should it be rewritten 

19 to reflect that? 

20 

21 

MS. HEY: Same objections. 

THE WITNESS: In my opinion if it is not 

22 reflective of how facility conducts its business, then 

23 it could be rewritten. 

24 BY MS. PERLMAN: 

25 Q. Could be? 
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A. Rewritten. 1 

2 Q. Rewritten. Thank you. So I'll direct your 

3 attention to page 13 under activity description. And 

4 maybe we can make this short based on your last answer. 

5 If Filter actually currently accepts containers that are 

6 24 inches, routinely, then should this condition, which 

7 seems to limit them to containers that are only 12 

8 inches in diameter, be rewritten? 

9 MS. HEY: Same objections. 

10 THE WITNESS: Same answer. If that is the 

11 correct information. 

12 BY MS. PERLMAN: 

13 Q. The activity description goes on to state 

14 the containers are emptied or only have a small residual 

15 amount of material in them. If this is not reflective 

16 of Filter's actual practice, that is the emptying of 

17 containers unless they have a small residual amount of 

18 material in them is there any reason for this statement 

19 to be in here? 

20 

21 

22 

MS. HEY: Same objections. 

THE WITNESS: I have used this facility's 

information as it was described to the department how 

23 these shredders are operated and how the business that 

24 operation is conducted. And that's the basis of the 

25 information. 
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1 BY MS. PERLMAN: 

2 Q. So if it is inaccurate, it should be 

3 removed? 

4 

5 

6 

7 

MS. HEY: Misstates prior testimony, otherwise 

same objections. 

THE WITNESS: As I said before, the whole 

objective is to clarify the information. If it is 

8 ambiguous, and put the facts there as far as the 

9 

10 

facility descriptions are concerned. And as I mentioned 

before, we have used facility's information and if it is 

11 not accurate, it could be rewritten. 

12 BY MS. PERLMAN: 

13 

14 

15 

16 

17 

Q. Okay. And maybe I can shorten this 

deposition, if you were so inclined to want to do that a 

little bit. 

A. 5 minutes, yeah. 

Q. Is it fair to say as a general proposition 

18 that the activity description throughout this Exhibit 4 

19 is language that came from the facility, Filter 

20 Recycling, and that if it is inaccurate, is not being 

21 reflective of its actual practices, you would agree that 

22 it should be rewritten to accurately reflect Filter's 

23 actual practices? 

24 A. It is two-part answer. If that information 

25 which we provided over there was intended to clarify the 
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1 actual operations which we believed are being conducted 

2 over there under at the location. And if it is not 

3 being, it has to be rewritten based on facility's 

4 position and we feel differently than we might -- we 

5 consider even including it as a special condition. 

6 

7 

8 

Q. I'm not sure you got a shorter deposition. 

A. You said if it is inaccurate, I could 

rewrite it and drop that text and rewrite it. And I 

9 have the reservation because our intent to ensure that 

10 the unit information -- unit-specific conditions do 

11 contain that kind of language so ifws remove from there 

12 it is still carried on there and if it doesn't have any 

13 bearing on that, than it has to be rewritten.-

14 Q. So you're telling me we have to do this 

15 one-by-one because in some cases it may be one and in 

16 others it may be --

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

I would say so, yes. 

Okay. So I'm going to turn you to page 14. 

Yes. 

Actually, I'm going to turn back. We 

21 hadn't finished yet, the condition on the last one. 

22 Let's go back to page 12 under "common name of waste" 

23 again for a moment. 

24 Is there any reason why common names of wastes 

25 that are within Filter's original standardized A permit 
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1 would be omitted here? 

2 

3 

4 

5 

MS. HEY: Overbroad. Foundation. Seeks legal 

conclusion. And again, his testimony is his personal 

" , 
oplnlon~ 

THE WITNESS: As far as like I said, the 

6 intentions were that we were using this common names as 

7 identified in the waste analysis plan and use that 

8 information and put in the table one of the proposed 

9 permit and if they w~re different from the current 

10 permit, yes, we have changed that. But we wanted to be 

11 consistent with what the proposed table one has listed 

12 that information with the information provided over 

13 here, yes. 

14 BY MS. PERLMAN: 

15 

16 

Q. Let me ask the question somewhat of a 

different way. It was not your intention to limit the 

17 waste that Filter was accepting under its current permit 

18 by this lifting of common names in this particular 

19 paragraph, was it? 

MS. HEY: Same objections. 20 

21 THE WITNESS: Personally, I would have 

22 preferred not to include these common names and waste 

23 codes and these language -- this format because I was 

24 under it was my if given a choice, I would leave 

25 it under table one of the current proposed permit and so 
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1 it would be in the one spot and we could refer back and 

2 there it no right now it is redundant, I could 

3 consider that. But it should not be confusing but it 

4 may be redundant, but captured in table one in one 

5 place. 

6 BY MS. PERLMAN: 

7 Q. SO who did list all these common names? 

8 A. I did listed all that because 

9 enforcement the current permit had this kind of 

10 language there, and I wanted to use the proposed permit 

11 table one and bring that information and because it was 

12 stated -- it should be captured under every unit there 

13 so I need to reproduce that information even the waste 

14 codes and the common names and those things. It was a 

15 bigger -- it was the choice of the presentation whereas 

16 the inspectors wanted to stick with the format that we 

17 had and include this information there. If it was me, I 

18. 

19 

20 

wanted, 

one. 

I would leave the same information in the table 

Q. So essentially, the idea of putting this in 

21 there was enforcement's idea? 

22 

23 

A. 

Q. 

Correct. 

If you look at the top of page 14, second 

24 sentence says, "the waste is manually placed on the 

25 input conveyor belt and the machine separates the 
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1 incoming waste into three distinct waste streams, waste 

2 oil, metal scrap and solid debris." Again, if Filter 

3 does not manually place the waste on to the conveyor 

4 belt currently and it's an inaccurate description, would 

5 you concur that "manually" should be deleted from that 

6 sentence? 

A. Goes back to --

MS. HEY: Same objections. 

144 

7 

8 

9 THE WITNESS: -- my original position. We want 

10 to correct the facts; and if it turns out to be this is 

11 not the way business is conducted, I would consider 

12 

13 

14 

15 

16 

17 

18 

19 

20 

, 21 

22 

23 

24 

25 

rewriting it. 

BY MS. PERLMAN: 

Q. With respect to the three distinct waste 

streams. If in fact the machine separates the waste 

into more than three distinct waste streams, not just 

waste oil, metal scraps and solid debris, but, for 

example, plasti.c, would that also be inaccurate and 

require rewriting? 

MS. HEY: Same objection. 

THE WITNESS: I'll say yes to that. 

BY MS. PERLMAN: 

Q. Looking at special condition number one, 

"the permittee shall ensure that all containers are 

empty to the extent practicable before processing," why 
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1 is that condition in there? 

2 MS. HEY: Same objections. 

3 BY MS. PERLMAN: 

4 Q. Let me rephrase that. Did you write that 

5 condition? 

6 A. This was tied together, how the operations 

7 are conducted at the shredder. 

8 Q. Are you suggesting that it's your 

9 understanding that Filter currently manually enters the 

10 containers before shredding? 

11 

12 

13 

A. You are. asking manually --

Q. I'm sorry, not manually. Under special 

conditions, the permittee shall ensure that all 

14 containers are empty to the extent practicable before 

15 processing. 

16 A. I think that's my understanding that how 

17 the facility conducts its business. 

18 Q. So if it actually is. the case that the 

19 machine separates and processes, not by hand, would 

20 there be -- would you agree ~hat this condition should 

21 be removed? 

22 

23 

MS. HEY: Same objections. 

THE WITNESS: Answer is no because there are 

24 other waste streams which are brought from the -- Filter 

25 Recycling facility it has to go and have to be managed 
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and then brought into the shredder, so I do not consider 

rewriting it. 

BY MS. PERLMAN: 

Q. Can you read the answer back? 

(Answer read.) 

BY MS. PERLMAN: 

Q. Okay. I still don't understand the answer. 

A. Answer would be no, I would not consider it 

be rewriting even if the shredder does it itself. 

Q. Why not? 

MS. HEY: Same objection. 

THE WITNESS: Because there are units like the 

aerosol puncturing devices and those are -- maybe other 

drum sorry about that. Strike that part. And those 

have to go through those unit first and those aerosol 

can puncturing unit, and then they can be brought into 

the shredder. Hence, those those containers, if you 

want to call those, have to be emptied in the other 

locations. 

BY MS. PERLMAN: 

Q. You're saying aerosol cans should not be 

shredded without being first emptied? 

A. That was just a quick coming into my mind 

why I would not consider that to be rewritten. 

Q. Okay. Is there any reason that you can 
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1 think of why a 55-gallon drum should not be shredded 

2 without not having to be first emptied? 

3 MS. HEY: Same objections. Incomplete 

4 hypothetical to the extent it wasn't part of my same 

5 objections. 

147 

6 THE WITNESS: First thing I do not know whether 

7 a 55-gallon drum is one of the quote, unquote waste 

8 stream that goes into the shredder. So I do not want 

9 to -- I do not know the answer to that part. Have 

10 aspect to condition number two which is have something 

11 to -- to relate to that diameter of 12 inches or less. 

12 I can answer that if you want. 

13 BY MS. PERLMAN: 

14 Q. Well I was really asking the 55-gallon drum 

15 question from an environmental prospective. Because we 

16 can talk about what Filter is or isn't authorized to 

17 accept in terms of diameter currently and we'll get to 

18 that. But from an environmental perspective, is there 

19 any reason why they wouldn't be able to shred a 

20 55-gallon drum without having to first empty it to the 

21 extent practicable? 

22 

23 

MS. HEY: Same objection. 

THE WITNESS: We have another unit at the 

24 facility which is a drum compactor, so I am not -- I 

25 have to base on what is being proposed in this unit and 
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1 this unit it doesn't say that drums will be accepted at 

2 this unit. So I do not consider it a relevant question. 

3 BY MS. PERLMAN: 

4 Q. I appreciate that. But I'd still like an 

5 answer. 

6 A. If the shredder is capable of handling 

7 55-gallon drum, and it -- whatever in general we have 

8 the requirement for the ultimate disposal of the 

9 

10 

11 

shredded drum, and if it does meet those kind of 

requirements I would say it has to meet all other 

requirement what you do. But assuming you shredding the 

12 drum it's not reconditioning unit hence it will have 

13 different kind of usage. But in order to ensure that 

14 when you are shredding, you are not spilling lot of 

15 liquids into the ambient and the people running that 

16 

17 

18 

business aren't getting affected. We want to make sure 

they're safe and hence it has to come from the facility 

rather the shredder is capable of handling the drum 

19 which does have the waste and have the liquid and I do 

20 not see that as being specified. But we want to ensure 

21 that that is not the case ~s. 

22 

23 

24 

Q. Is the waste code for 55-gallon drums 512? 

A. I have to look into. I can't see them, 

they're empty containers what are the -- yeah. 30 

25 gallons or more, yeah. 
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1 Q. If you look under unit number one under 

2 waste codes 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

code 5l2? 

Dh-huh. 

-- you'll see that it says deleted waste 

MS. HEY: Counsel, where are you? 

MS. PERLMAN: I'm sorry. I'm on page 67. 

forgot to tell you that part. 

THE WITNESS: Yes. 

BY MS. PERLMAN: 

I 

Q. SO is this a reference to the fact that 

unit number one previously could accept 55-gallon drums 

and is no longer permitted to? 

A. I would have to answer that based on the 

waste stream which are permitted and I'm not referring 

to the waste codes so my understanding is that the way 

the waste streams are listed, that is what is permitted. 

Q. What are permit~ed? 

A. Those waste stream are permitted, all the 

npmbers which are listed on page 12 and what you're 

referring to is a waste code which was 512 which refers 

to the empty containers and we wanted to ensure that 

what we are describing as far as the waste streams, 

those are permitted and so one of the waste stream is 

not as proposed by the facility is not empty containers. 
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1 Q. So deleted waste code 512, what is that 

2 refer to? Why is that there? 

3 A. Because none of the waste stream based on 

4 the waste analysis plan submitted, waste table one 

5 . submitted in the waste management plan reflect any of 

6 the waste stream which will fall under the category of 

7 empty containers. 

8 Q. Up until -- strike that. 

9 Would the insertion of this language deleted 

10 waste code 512 together with the fact that waste code 

11 512 is not listed here is one that can be accepted 

150 

12 restrict Filter Recycling from accepting 55-gallon drums 

13 

14 

in unit number one? 

MS. HEY: Same objections. 

15 THE WITNESS: Going back with -- to what waste 

16 streams are accepted, I have to go with the -- as 

17 proposed. And these waste streams, 4, 5, 7, 8, 10-18, 

18 20 through 28. 33, 34, 36 and 38, I believe does not 

19 cover waste stream, which is called by common names as 

20 empty drums. 

21 BY MS. PERLMAN: 

22 Q. I wasn't asking you about empty drums. I 

23 was asking you about 55-gallon drums. 

24 A. We do not see that waste stream identified 

25 in the application. 

j~ , 

7 c963054~537 5-4619-a 7fb-2bB27 c69dece 



1 Q. Do you know whether or not Filter was 

2 already permitted to accept 55-gallon drums prior to 

3 their permit application? 

4 A. As I -- it would appear from the current 

5 permit I could see that waste code was listed there 512 

6 and when I compare with the proposed application I would 

7 not see that waste stream as identified. 

8 Q. So the answer is yes? 

9 A. Just based on seeing the current permit, 

10 that waste code was identified not a waste stream. 

11 Q. Turning your attention to page 45 r the 

12 second table from the bottom under waste stream number 

13 8, under process-generating waste, it references oily 

14 contaminated containers constructed of steel, plastic 

15 and cardboard consisting of sizes from quarter to 110 

16 gallon capacity, correct? 

17 A. That part, yes. 

18 Q. And over a 30 gallon capacity is waste 

19 stream 512, correct? 

20 A. That is correct. 

21 Q. So is that provision in page 67 deleting 

22 waste code 512 in contradiction with the provision on 

23 page 45? 

24 MS. HEY: Same objections. 

151 

25 THE WITNESS: The clearer description for which 

~ 
~."",,-~-"-
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1 I had seen for the -- even on the -- going back on 

2 number 8, waste stream number 8, oil contaminated 

3 containers did not have the waste code and that's what 

4 you're referring to right? 

5 BY MS. PERLMAN: 

6 Q. I'm asking if this provision on page 45, 

152 

7 under waste stream number 8, permitting Filter to accept 

8 oily contaminated containers up to 110 gallon capacity 

9 contradicts the provision on page 67 under unit number 

10 one which prohibits Filter from accepting waste 

11 described by waste code 512 which references containers 

12 over a 30 gallon capacity? 

13 MS. HEY: Same objections. 

14 THE WITNESS: The distinction which I see is 

15 that both 513 and 512 are -- is other empty containers 

16 and this language was oily contaminated containers and 

17 that was different presentation of the information. 

18 BY MS. PERLMAN: 

19 Q. Mr. Ahmad, it contradicts it, doesn't it? 

20 MS. HEY: Same objections. 

21 THE WITNESS: I do not think I can answer now 

22 on this one. 

23 BY MS. PERLMAN: 

24 Q. We touched on this, but directing your 

25 attention to page 14, special attention to this unit 

7 c963054-537 5-4619 .. 7fb-2bB27 c69dece 



153 

1 shall only process containers having a diameter of 12 

2 inches or less. Is this a description that you believe 

3 came from Filter Recycling? 

4 

5 

6 

A. 

Q. 

A. 

No. 

Where did that come from? 

I think we -- department visited the 

7 facility and I think it was Alfred and visited the 

8 

9 

10 

11 

facility and saw the operation and from the facility 

operator thought that this was a physical dimensions 

what we thought were appropriate for what that shredder 

could manage and that's what we had as opposed to 

12 leaving it open ended we wanted to provide some info 

13 over there that what are the physical dimensions of the 

14 unit that the shredder could handle. 

15 

16 

Q. If the shredder can actually handle and 

does routinely handle containers of larger than a 12 

17 inch diameter, would that cause you to rethink condition 

18 number 2 or rewrite condition number two? 

19 

20 

MS. HEY: Same objections. 

THE WITNESS: Again if that is documented and 

21 information provided, then we would consider rewriting 

22 it so that to assist facility conduct its business. 

23 BY MS. PERLMAN: 

24 Q. Again, on condition number 3, this unit 

25 shall only process empty containers or containers that 
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1 once contained or have residual quantities of the 

2 following waste streams identified in table one and it 

3 goes on to list certain waste streams. Do you know the 

4 reason for that condition? 

5 A. Actually there are -- what I recall is that 

6 there is some waste streams by themselves like 4, 5, 7, 

7 8 and all these numbers and plus there are containers 

8 that might held that and that's why we had this 

9 additional waste streams. I'm calling empty containers 

10 or contaminated containers not empty containers or 

11. containers that had this waste streams, and that's why 

12 we had specified. 

13 Q. Is there a reason why -- if this condition 

14 was not in Filter's o~iginal permit, is there any reason 

15 to insert it into the permit modification? 

16 MS. HEY: Same objections. 

17 THE WITNESS: This was the other waste stream 

18 which was identified during the communication with the 

19 facility during visiting that are describing the 

20 operation of ~he shredders and that's where we -- we 

21 considered that this is an additional waste stream 

22 although it has not been a waste stream 0 be included in 

23 the permit modification. 

24 BY MS. PERLMAN: 

25 Q. Who drafted condition number 3? 
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A. I did. 

Q. Who drafted condition number 4? 

1 

2 

3 A. I don't recall it because the whole process 

4 is quite -- had a number of input involved. 

5 Q. Can you think of any legitimate purpose why 

6 the permittee shall process used oil filters separately 

7 

8 

9 

from other waste streams in this unit? 

MS. HEY: Same objections. 

THE WITNESS: I think it's the flammability 

10 might be a concern. 

11 BY MS. PERLMAN: 

12 Q. Any other reason? 

13 A. That will be dominant I think. Splashing, 

14 liquid, contains liquids. 

15 

16 

Q. I'm going to direct your attention to page 

30, condition number 11 which states bulking of liquid 

17 waste shall be conducted in the same order the wastes 

18 are received at the facility. Did you write that 

19 condition, Mr. Ahmad? 

20 

21 

22 

23 

A. 

Q. 

Yes I drafted that. 

What's the purpose of that provision? 

MS. HEY: Same objections. 

THE WITNESS: This is quite concerning for 

24 the -- for the department that for enforcement that 

25 we're suspecting that as the loads are brought into the 

7c963054·5375-4619.a7fb·2b827c69dece 



156 

1 unit and they might be -- there might be some hard loads 

2 containing or as the terminology used containing the 

3 RCRA waste and they are mixing with some not-that-hot 

4 loads and then so we are waiting -- our facility is 

5 waiting to get the right amount of quantity and the 

6 composition and then it will be in fact sent to the 

7 

8 

9 

10 

ultimate destination and we wanted the waste has to 

be -- once it is received and you do not have to wait 

for some special kind of load to be received. But as it 

enters, it should be going out of the premises. So 

11 there's no intentional waiting and staging and those 

12 kind of period there. 

13 BY MS. PERLMAN: 

14 Q. As a practice matter --

15 A. Yes. 

16 Q. -- doesn't this require, this provision, 

17 require Filter to hold onto a shipment that is received 

18 and hold up all the shipments behind it if it can't ship 

19 

20 

that first shipment out first? 

MS. HEY: Same objections and if calls for 

21 speculation isn't part of it I'll include that as well. 

22 THE WITNESS: Because going back to earlier 

23 concern if the waste stream was properly authorized 

24 waste stream entering into the premises, then we do not 

25 have a concern of facility holding that load and 
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shipping it as it's business permits. 

BY MS. PERLMAN: 

157 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. SO if the facility were simply barred as it 

10 

11 

12 

13 

14 

15 

16 

17 

18 

is from accepting unauthorized waste streams, that 

should address that concern isn't that true? 

A. Yeah. 

MS. HEY: Same objection. 

BY MS. PERLMAN: 

Q. Can you see where this requirement can 

impose a very large burden on Filter's ordinary 

recycling activities? 

A. I would say that it's FRS decision to 

conduct its business. It's responsibility to comply 

with the law. If conduct under tier is not authorized, 

it's not following waste analysis plan, proper 

documentation, proper records. I don't feel 

comfortable it is facility responsibility to 

demonstrate that they're complying with the request. We 

19 have the records to have this kind of concerns 

20 developed. We want to ensure that facility is 

21 conducting its business and one way we thought that it 

22 would be appropriate to ensure that as the waste is 

23 brought in you -- they go out of the facility. The 

24 whole issue is that -- of concern is about facility has 

25 been in conducting its business and facility has 
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1 acknowledged that there are certain things out of 

2 

3 

compliance. 

Q. 

So I'm not speculating on anything. 

Well what you have stated is concern with 

4 having the facility accept only authorized waste? 

5 

6 

A. 

Q. 

Okay. 

And in that regard are you referencing the 

7 difference of opinion that Filter and the DTSC has had 

8 with respect to whether Filter's authorized to accept 

9 water contaminated with gasoline? 

10 A. My personal opinion it has the implication, 

11 it has the affect, and I wanted to -~ we to make sure 

12 that under the current tier, whatever conditions I need 

13 to insert is to -- to -- so that facility can conduct 

14 its business, I will ensure that. 

15 Q. Let me --

16 A. So if the facility is conducting its 

17 business in a way -- but should there be problem? Why 

18 facility should have a problem when they are not 

19 accepting any hot loads, when a facility is accepting 

20 or activities are being conducted by receiving the waste 

21 are considering under the tiers. 

22 Q. When you say ho~ loads do you mean 

23 ignitable waste? 

24 A. Yes. In current situation I do not know 

25 about the number of samples, how the facility ticks and 
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1 conducts the analysis, how would I know if the facility 

2 is not properly following the waste analysis plan and 

3 that's why we have the reservation and we will 

4 definitely identify and modify those comments are there. 

5 So if we -- we cannot just by this kind of information 

6 and not imposing any condition feel comfortable the 

7 facility is conducting and properly characterizing the 

8 waste stream or doing the activities which are 

9 authorized under this tier. 

10 MS. PERLMAN: Let's go off the record. 

11 MS. HEY: Okay. 

12 (Break taken.) 

13 BY MS. PERLMAN: 

14 Q. Mr. Ahmad, with respect to condition lIon 

15 page 30, it seems that what you are primarily concerned 

16 with is the concept that Filter Recycling might violate 

17 by diluting a load to change its waste characteristics, 

18 is that right? 

19 A. I would say so. 

20 Q. The provision as written, if Filter were to 

21 receive 20 drums of oily water on Monday, and 20 drums 

22 of oil on Tuesday and 75 drums of oil on Wednesday, 

23 without this provision, it would have the oil would 

24 be ready to be shipped correct? 

25 MS. HEY: Objection. Speculation. Lacks 
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1 foundation. Seeks legal conclusion. Incomplete 

2 hypothetical. And his testimony is his own opinion. 

3 THE WITNESS: My answer would be no. Bulking 

4 is different than having those containers, just put it 

5 over there. So I would not think that it is -- it is 

6 extra -- if it just contains the contents you're not 

7 doing anything else and sending it how -- that's not how 

8 I rate it. 

9 BY MS. PERLMAN: 

10 Q. When you say bulking of liquid waste you 

11 mean combining liquid waste, you don't mean combining 

12 drums correct? 

13 A. Yeah. 

14 Q. Could this condition achieve your same 

15 purpose if it were rewritten to state that Filter 

16 Recycling cannot dilute loads to change their waste 

17 characteristic--

18 MS. HEY: Same objections. 

19 BY MS. PERLMAN: 

20 Q. or blend loads to change their waste 

21 characteristics? 

22 MS. HEY: Same objections plus compound. 

23 THE WITNESS: No, I would not write it that 

24 way. 

25 BY MS. PERLMAN: 
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2 

3 

4 

5 

6 

7 

8 

9 

Q. Do you see what I'm driving at? 

161 

Is there a 

way that it could be written that might conc~ivably not 

impair their ability to function? 

MS. HEY: Same objections. 

THE WITNESS: I feel that this waste -- the 

condition written is very clear that facility cannot 

bulk liquid waste. 

BY MS. PERLMAN: 

Q. Is it your understanding that Filter 

10 Recycling currently can bulk liquid waste provided it's 

11 not barred from doing that for some other reason within 

12 physical permit? As a general proposition, can they 

13 bulk liquid waste? 

14 A. I would say so. 

15 Q. If Filter Recycling receives sufficient 

16 bulk liquid waste from two different shipments to ship 

17 out, under this provision, it would be prohibited from 

18 doing so if it had an earlier bulk liquid waste shipment 

19 that was not ready to be shipped out. Would you agree 

20 with that? 

21 MS. HEY: Same objections. 

22 THE WITNESS: I do not understand. 

23 

24 

25 

MS. PERLMAN: I don't blame you. 

THE WITNESS: Was it --

(All talking at once.) 
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1 THE REPORTER: Sorry, I can't get that. 

2 By MS. PERLMAN: 

3 Q. Even I don't understand that question. 

4 Let's strike that. 

5 

6 

Question: I'm going back to the same example 

but I'm changing it from drums. Filter receives bulk 

7 oily water on Monday and then it receives X amount of 

8 bulk oil on Tuesday, X amount of bulk oil on Wednesday 

9 the bulk oil is ready to be shipped but now we got this 

10 oily water that came in first. Are we supposed to hold 

11 the bulk oil until the oily water reaches a sufficient 

12 quantity to be bulked and shipped? 

13 

14 

15 

16 

MS. HEY: Same objections. 

THE WITNESS: The way it is written it would 

imply that. So first come, first serve or first in, 

first out. That why we have put this condition and if 

17 those concerns were properly addressed why the waste 

18 analysis of the incoming waste streams with the proper 

19 documentations then these concerns could be considered 

20 for rewriting. 

21 BY MS. PERLMAN: 

22 Q. But rewriting would require them to go 

23 through a whole new permit modification process, 

24 wouldn't it? 

25 MS. HEY: Same objections. 

f 
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2 

3 

THE WITNESS: This would -- going back to my 

personal -- if the process works, then what we have 

prepare this draft permit and we have open for the 

4 public comment and comments have been raised are in this 

5 process and then if we -- and make a decision to change 

6 any of the language it will be open to the public only 

7 those people would comment who have commented during 

8 this where draft permit comment phase and that will be, 

9 yes -- that will be the process that is there. But not 

10 again whole 60 days or whatever. It will be shortened 

11 timeframe for responding to our ultimate decision. If 

12 we do talk about the next process then of course you'll 

13 have a time to look into the final permit as well as our 

14 responses to the comments. 

15 BY MS. PERLMAN: 

16 Q. If this language ends up in Filter's final 

17 issued permit in order to alter it, it would have to go 

18 through this whole same permit modification process 

19 wouldn't it? 

20 MS. HEY: Same objections. 
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21 THE WITNESS: Based on my understanding it will 

22 be a point at which you're going to appeal a decision. 

23 That's how I believe that. But you're contesting one of 

24 the condition because even we were given a chance to 

25 comment on -- we provided a response we made a decision. 
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1 You did not like this condition, hence there's a next 

2 process in place which you will follow. 

3 BY MS. PERLMAN: 

4 Q. Okay. So I understand what you're saying. 

5 You're saying that following the issuance of the final 

6 permit modification, there's an appeal procedure. 
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7 There's a procedure under the regs to follow. It can go 

8 to the court, and assuming it doesn't get thrown out at 

9 that level, then Filter would have to go back and 

10 reapply for a permit modification to alter it, correct? 

11 MS. HEY: Same objections. 

12 THE WITNESS: I would assume that if it 

13 exhausted that process and the decision was not made in 

14 your favor you could request whatever you're saying and 

15 a new process could be. started and we could -- that 

16 would be the one that you're referring to what could be 

17 possible for you during appeal process of the permit 

18 decision should you disagree with our final decision. 

19 But that would not be modification that would be more 

20 like a -- a concern on the condition which is being 

21 proposed which included in the permit, you're contesting 

22 a condition. That's how I understand what your question 

23 was. 

24 BY MS. PERLMAN: 

25 Q. Well, not exactly. 

70963054·5375-4619·. 7fb·2b827 069deoe 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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24 

·25 
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A. Okay. 

Q. I mean, I understand that there's a 

process, an administrative process, to go through to 

contest a condition in a permit and that we are 

currently in the middle of the process. I'm really 

talking about when that process is exhausted what 

remains of the permit and how the permit is issued at 

that point in time. Is there any other procedure that 

Filter could follow if it wanted to for example tweak 

one of the conditions as -- would it have to reapply for 

a whole new permit modification for that? 

MS. HEY: Same objections. 

THE WITNESS: That's what I tried to do 

earlier. Same answer is that if that process is 

exhausted with one of the conditions, it would be more 

like a request to the department -- our modification as 

you suggested, modification to the permit or deletion of 

certain conditions and at that time we would start the 

process of responding to your request. 

BY MS. PERLMAN: 

Q. I think what's throwing me is you're using 

the word "request," and then "request to the 

department." Is there a procedure in which you can 

request the department to do something outside of a 

permit modification that the department will actually 

7c963054·53754619-a7fb-2b827c69dece 



166 

1 listen to and potentially act upon? 

2 

3 

MS. HEY: Same objections. 

THE WITNESS: As far as I'm aware of there is 

4 the process for the handling of the permit modification 

5 which we have started with and end up at the appeal 

6 process and after that what we have is if the decision 

7 has been made more like that that is the official legal 

8 decision and now you are telling me a situation what 

9 would you do if you disagree with the outcome of that 

10 process and I would have to, I mean, refer to a check 

11 with my things what are these other options on the table. 

12 beside department modification and appeal process and we 

13 touched them both. 

14 BY MS. PERLMAN: 

15 

16 

Q. I'm going to ask you to look at number 13 

on the same page, page 30. Is it your understanding 

17 that Filter is already elsewhere in the permit required 

18 to restrict tank trailers, tankers and/or tank trucks to 

19 unit -- this is unit 9? Yes -- unit 9 or unit 11? 

20 

21 

M;3. HEY: Same objections. 

THE WITNESS: Say that question again. 

22 BY MS. PERLMAN: 

23 

24 permit. 

Q. I'll say it without reference to the 

Is it your understanding that Filter Recycling 

25 is understand this draft permit restricted to storing 

I 
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1 tank trailers tankers and tank trucks In unit 9 or unit 

2 11? 

3 

4 

MS. HEY: Same objections. 

THE WITNESS: Yes. 

5 BY MS. PERLMAN: 

6 Q. Okay. Directing your attention to 

7 condition 13 on page 30, it appears that what is added 

8 to that requirement is the words immediately upon 

9 

10 

11 

12 

13 

14 

15 

arrival at the facility. Do you see that? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, I do. 

Did you write this condition? 

Part of it. 

Which part? 

That's too much to ask. No way. 

Did you have input from enforcement on 

16 this? 

17 A. We have input in general on the permit so I 

18 would refrain now to answer that specific condition 

19 

20 

because it has been a couple of months and months so I 

do not recall each and every condition how it was 

21 drafted and who gave their input. 

22 Q. Under this condition would Filter be in 

23 violation if the units 9 and units 11 were full and it 

24 could not immediately transfer an inbound load to unit 9 

25 and unit II? 
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2 

MS. HEY: Same objections. 

THE WITNESS: I would assume that what we're 

168 

3 talking is facility regulated units and facility -- my 

4 assumption is that as the facility brings -- these loads 

5 are brought into the facility premises, these tankers 

6 tank trucks are to be stored in the unit 9 or unit 11. 

7 Now your question was that if it does exceeds that 

8 limit, then what would happen in my case -- where would 

9 they end up storing. 

10 BY MS. PERLMAN: 

11 

12 

Q. 

A. 

Well 

So I think that part is facility's only 

13 authorized to store these tankers or tanker trucks in 

14 the regulated units and regulated units are unit 9 and 

15 

16 

17 

unit 11. And as these unit -- these tankers do arrive, 

this is the only place you need to park. It should not 

be parked at any where else. So it would be once it is 

'18 reached it's capacity, yes, they are in violation if 

19 they are doing -- going even exceeding that capacity, 

20 physically might move in but if it exceeds the cap~city 

21 it would be a violation. That's why we have maximum 

22 capacity number assigned in that unit 

23 Q. Well the concern here is that the words 

24 immediately suggest that it needs to be done 

25 immediately, whatever that means, and if there is a full 
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1 unit that could be a potential problem. So what is 

2 Filter supposed to do in that situation? 

3 MS. HEY: Same objections. 

4 THE WITNESS: My personal opinion, we know 

5 about -- if I'm running the business or that facility 

6 got to know its capacity. Its not surprise a load is 

7 coming at the facility. They need to manage its 

8 inventory. 

9 BY MS. PERLMAN: 

10 Q. Mr. Ahmad, you know there are times for 

169 

11 example a truck arrives early. If that happens and it's 

12 waiting outside the facility does that put Filter in 

13 violation for not having immediately transferred it? 

14 MS. HEY: Same objection. 

15 THE WITNESS: I would say if it is that area 

16 which can be control of the facility then it is the 

17 facility responsibility to have it moved into the 

18 regulated unit. 

19 BY MS. PERLMAN: 

20 Q. Why not just, as it already does, as the 

21 permit already does, restrict Filter from storing trucks 

22 and tankers anywhere but unit 9 and unit II? 

23 MS. HEY: Same objections. 

24 BY MS. PERLMAN: 

25 Q. Doesn't that accomplish the same purpose? 
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MS. HEY: Same objection. 1 

2 

3 

4 

5 

6 

7 

8 

9 

THE WITNESS: No. Unit 9 and unit 11 have 

appropriate secondary containment measures and whereas 

other locations may not have it and that's why facility 

has proposed that these are the parts which are 

designated for these types of activities. 

BY MS. PERLMAN: 

Q. I think you misunderstood me. I was saying 

that isn't sufficient to simply restrict Filter from 

10 storing these tanker trucks anywhere but these units so 

11 that they would be required to be stored in unit 9 and 

12 unit 11? 

13 MS. HEY: Same objections. 

14 THE WITNESS: This is maybe different way of 

15 saying it. But I have to revisit whether what we're 

16 saying the same thing or is different. 

17 BY MS. PERLMAN: 

18 Q. My issue here is really here on the 

19 language immediately upon arrival because I think that 

20 that can present the problem I described if the unit is 

21 full for example that it could be a potential problem. 

22 They're already restricted from placing these tanker 

23 trucks elsewhere so it's a redundant condition 

24 potentially. So that's why I query what the necessity 

25 is of the language "immediately." 
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1 MS. HEY: Same objections. 

2 THE WITNESS: We could see that if we could put 

3 some time constraint to it. Express in terms of time 

4 like what is 15 minutes 30 minutes an hour would be 

5 considered reasonable. Obviously staying for four days, 

6 and that would mean that you do not do any -- your 

7 management correctly. You need to do something else. 

8 So 15 minutes 30 minutes whatever the practical way of 

9 the proper intent good faith effort of running the 

10 business not trying to avoid responsibilities I would 

11 consider that is the interpretation of the language of 

12 the word. 

13 BY MS. PERLMAN: 

14 Q. So perhaps something like as soon as 

15 reasonably practicable? 

16 MS. HEY: Same objections. 

17 THE WITNESS: I would still try to basically 

18 put some time there if it is possible to capture that. 

19 BY MS. PERLMAN: 

20 

21 

22 

Q. What time do you think would be reasonable? 

MS. HEY: Same objection. 

THE WITNESS: I -- if a normal business 

23 practice -- if it takes 30 minutes to one hour, I would 

24 consider it's okay if this is how business is being 

25 conducted with people who have proper management skills 
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1 and good intentions and not proper planning, I would 

2 say, then I would use those as a rationale to consider. 

3 But it is coming from the businesses who conduct in this 

4 line of activities because they are the in fact entities 

5 

6 

7 

who do their work day in and day out. 

MS. PERLMAN: You're finished for the day 

almost. But we will have to come back at some future 

8 time yet to be determined. 

9 (Break taken.) 

10 BY MS. PERLMAN: 

11 Q. Okay. I'm going to ask to you ~urn to page 

12 51. 

13 A. Which document? 

14 Q. The exhibit for draft permit. Under 

15 description paragraph 1, it describes the increase in 

16 the number of permitted waste streams and it goes on to 

17 list some of those new waste streams including the last 

18 

19 

20 

waste stream listed is oily water. Would you agree that 

oily water was not a new waste stream to this draft 

permit but in fact was permitted under Filter's current 

21 standardized A permit? 

22 MS. HEY: Compound and seeks legal conclusion 

23 he's offering his personal opinion. 

24 THE WITNESS: I would say no but I would like 

25 to add there are waste streams that are identified as 
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1 oily water just waste and some additional information 

2 was provided in the current permit and there were some 

173 

3 waste streams that needed to include and that's where it 

4 

5 

was proposed as oily water. That's what my 

understanding. So you're correct in one part that the 

6 oily water was identified but that is it's own 

7 components which are identified under the codes and 

8 whereas this oily water was one of the things which was 

9 not identified so it has been included. 

10 BY MS. PERLMAN: 

11 

12 

13 

14 

Q. I'm going to rephrase that in layman's 

terms so I make sure I understand it. 

A. Yes. 

Q. I think what you just said is that there 

15 are multiple waste codes for oily water and not all of 

16 

17 

, .18 

them were in Filter's original permit and that the 

intent here was to broaden that to include all of them? 

A. Not necessarily. You could recognize or 

19 identify that oily water is separate waste streams 

20 that's what you are asking. And that is how it was 

21 presented, is that those would be a different waste 

22 streams. And -- but depending on where it is coming 

23 from or where the waste codes does it contain and 

24 facility had proposed those waste streams as stand alone 

25 waste streams and that's where we had this additional 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

174 

waste streams included in there. 

Q. Are you suggesting that oily water is a 

vague term and that's why it's been specified here? 

MS. HEY: Same objections. 

THE WITNESS: My answer would be no to that but 

I can refer back to you under a current permit as I 

happen to have a page 29 of 39 that is -- I'm talking 

about, yeah, current permit and that is Exhibit 5, I 

guess. 

BY MS. PERLMAN: 

Q. 

A. 

.Page 29, I'm sorry .. Where are you looking? 

Page 29 to 39. We have waste water 4C1; 

13 can you see that? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Yes? 

A. So these are the kind of things which I 

want to bring -- clarify in the current -- in the 

proposed permit. What does waste water 4C1, what is 

waste water .4C2? Why not provide that distinction and 

provide those extra information in the proposed permit. 

And it was I mean --

Q. And again, this was not intended to limit 

what Filter was already receiving, correct? 

MS. HEY: Same objections. 

THE WITNESS: It was -- and adding to that 

part we have oily water which is a waste stream C on the 
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1 previous page, page 28 and so they were -- this was the 

2 oily water and then we have this oily water. This oily 

3 water what we are referring to in page 51 is not that 

4 

5 

6 

oily water. That oily water is already permitted but 

now we have different waste streams in fact. In a 

bigger term is called oily water. In the current permit 

7 I can see two waste water streams identified 4Cl and 

8 4C2, so these are kind of the ambiguities which were 

9 there that had to be clarified. 

10 MS. PERLMAN: Let's go off the record for a 

1.1 minute. 

12 

13 

(Break taken.) 

THE WITNESS: I just wanted to supplement my 

14 previous answer to -- when you asked me that what it 

15 why took that long for the department to process the 

16 

17 

modification, or what were the difficulties I confronted 

in processing it. One of the area which I did not talk 

18 was there was a unit, unit 6,. which was the -- it was 

19 called -- let me refer back to the permit -- oily water 

20 

21 

storage tank. And that was one of the element in the 

permit modification that needs to be handled. And the 

22 position was that it was inappropriately identified as a 

23 tank and in fact it was a container. So with that thing 

24 because it has the implications on the implications of 

25 the collective action section how the language was 

! 
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1 written for that tank, there was a requirement for 

2 the -- for the facility to comply with those tank 

3 standards and requirements. And now it had to be 

4 reclassified as a container so It was a change on that 

5 aspect and we ended up in this proposed permit deleting 

6 that unit 6 and incorporating all of the -- that 

7 specific container, roll off container, into unit 8 and 

8 that bringing in the inventory and the conditions of 

9 unit number 8 was also a task to capture in the unit 

10 number 8 which is the main storage area 11 we call. So 

11 . that's what we thought that we need to bring that part. 

12 Adding to that thing was we had a lot of these units 

13 which have been calling not proper -- not called with 

14 the proper designation, so if we even fix that -- those 

15 designations of the units and also format it, these 

16 individual units, information to be consistent with what 

17 

18 

is submitted in the table one of the waste analysis plan 

which we use extensive information. So that ended up 

19 changing number of pages in the proposed permit. 

20 BY MS. PERLMAN: 

21 

22 

Q. Is it also true that the delay was also 

caused by your having to wait for comments from 

23 enforcement? 

24 MS. HEY: I'll -- objection. Just 

25 clarification as personal opinion. 

, 
i 
'. 
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1 THE WITNESS: Definitely that review was 

2 requested and when the -- felt comfortable then they 

3 provided the response after talking to the 

4 BY MS. PERLMAN: 

5 Q. How long did you wait for comments from 

6 enforcement after the July 2010 meeting took place? 

7 

8 

9 

10 

MS. HEY: Objection. Just vague, and -- yeah. 

THE WITNESS: I would not like to answer that 

specific timeframe on that part because we had good 

involvement on this project and so --

11 BY MS. PERLMAN: 

12 Q. Mr. Ahmad, I'm not discussing your 

13 intentions, but we are entitled to get your best 

14 estimate to answer the question. 

15 A. In that regard it will be the end of 

16 December that we had the final response on the whole 

17 modification and we were working on the December of 2012 

18 we're talking about. 

19 

20 

Q. 

A. 

December of 2012? 

Yeah and that lead into finalizing the 

21 dates for the final permit. 

177 

22 MS. PERLMAN: Okay. Let's end on that note for 

23 the day. 

24 MR. WEISS: It's my understanding tell me if 

25 this is correct we probably want to stipulate that this 

~ 

l 
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1 deposition is usable in both actions; isn't that 

2 correct. 

3 MS. HEY: This deposition notice by FRS is 

4 subject to an agreement that DTSC has on FRS on that 

5 very issue. 

6 

7 

8 

MR. WEISS: Which is that is --

MS. HEY: Which is that is currently a 

contested issue as to whether the deposition will be 

9 applicable to the written action pending in San 

10 Bernardino. 

l78 

11 MR. WEISS: Okay. But .this is the concept.that 

12 if the decision is that discovery is otherwise proper in 

13 

14 

15 

the San Bernardino case that this is the deposition --

MS. PERLMAN: Yes. 

MS. HEY: Yes, I believe that's --

.16 MR. WEISS: It can be used for whatever 

17 purposes the deposition can be used in the San 

18 Bernardino action. 

19 MS. HEY: Yes, that is -- that seems consistent 

20 with our agr~ement. 

21 MS. PERLMAN: Yes, our agreement went to that 

22 and it also waived the 7 hour rule as well as the 

23 day-to-day rule. 

24 MS. HEY: As to the -- as to the civil. I 

25 mean -- well insofar as --
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1 MR. WEISS: As to the -- well. 

2 MS. PERLMAN: Well, we don't yet have an 

3 understanding as to what is going to happen in San 

Bernardino. 

MR. WEISS: Okay. But at a minimum, the 7 

hours is waived obviously as to the BC 496757. 

MS. HEY: Correct. 

MR. WEISS: Okay. But meanwhile, the -- this 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

session will be transcribed and presented to the witness 

for his review and signature either an original or a 

copy and that the transcript original can be transmitted 

to counsel for the witness who will obtain the signature 

and any corrections from the witness and notify the 

parties of any changes or corrections within 30 days of 

receipt. 

MS. HEY: I think that sounds right. He's 

giving your stipulation, okay. So 30 days is what we're 

18 asking that's a sufficient amount of time once you 

19 receive the written transcript is that enough time for 

20 you to review it and make any corrections and confer 

21 with counsel and all that? 

22 MR. WEISS: And if for any reason that's not 

23 timely completed the original or any copy can be used. 

24 MS. HEY: Whatever the standard stipulation is 

25 what I'll agree to. 
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1 MR. WEISS: Well that's what I just stated. 

2 it's okay with you, just say so if you want to add 

3 something then that's fine too. 

180 

If 

4 MS. PERLMAN: Then we can use a certified copy. 

5 If you don't -- if it isn't 

6 MR. WEISS: No, I was just saying if for some 

7 reason the corrections are not -- corrections and 

8 

9 

signature are not timely done, that any copy or the 

original can be used as so signed and corrected copy 

10 simple as that. 

11 MS. PERLMAN: The stipulation is to avoid the 

12 procedure where the witness has to go to the court 

13 reporter's office and sign the darn thing under the 

14 code. 

15 MR. WEISS: Well, we didn't want to make this 

16 into continuing education session, but I just made a 

17 proposal which I thought made perfect sense which I was 

18 going to say ought to apply to all party related 

19 witnesses for everybody's convenience but that's I think 

20 what makes sense. 

21 

22 

23 

24 

25 III 

MS. HEY: You can get it back in 30 days? 

THE WITNESS: Yes. 

MS. HEY: Okay. Then, fine. 

MS. PERLMAN: So stipulated. 

-i 
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1 

2 

3 

4 

5 

6 

7 MR. WEISS: All right. Off record. 

8 

9 -000-

10 

11 (Whereupon, the deposition of 

12 

13 WAQAR AHMAD 

14 

15 concluded at 4:47 p.m.) 

16 

17 -000-
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1 DECLARATION UNDER PENALTY OF PERJURY 

2 

3 I, WAQAR AHMAD, do hereby declare under 

4 penalty of perjury that I have read the foregoing 

5 transcript of my deposition taken on August 20, 2013; 

6 that I have made such corrections as noted herein in 

7 ink, initialed by me; that my testimony as contained 

8 herein, as corrected, is true and correct. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2013, at 

Dated this day of 

, California. 

WAQAR AHMAD 
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, 
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1 State of California 

ss. 

2 County of Los Angeles 

3 

4 I, ASHLEY L. PROXMIRE, a Certified Shorthand 

5 Reporter, License No. 13664, for the State of 

6 California, do hereby certify: 

7 That the foregoing proceedings were taken 

8 before me at the time and place herein set forth; that 

9 any witnesses in the foregoing proceedings, prior to 

10 testifying, were duly sworn; that a record of the 

11 proceedings was made by me using machine shorthand which 

12 was thereafter transcribed under my direction; that the 

13 foregoing transcript is a true record of the testimony 

14 given. 

15 Further, that if the foregoing pertains 

16 to the original transcript of a deposition in a Federal 

17 Case, before completion of the proceedings, review of 

18 the transcript [xl was [ 1 was not requested. 

19 

20 

I further certify that I am neither 

financially interested in the action, nor a relative or 

21 employee of any attorney of any of the parties. 

22 

23 

24 

25 

name. 

In witness whereof, I have subscribed my 

ASHLEY L. PROXMIRE, CSR NO. 13664 
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"Oily Waste" Oily Waste means Recovered Oil or any liquid, semi-solid, or 
solid waste, other than RCRA listed waste, that contains used oil, unrefined 
petroleum, or anyone or more of the following fractions of petroleum: 
gasoline, naphtha, kerosene, fuel oil, lubricating oil, wax, asphalt, coke, or 
hydrocarbon if the original purpose of the hydrocarbon was fuel, lubricant, 
wax, asphalt, or solvent. Oily waste includes Light Distillate, Light Naphtha 
and Recovered Oil. Oily waste does not include any mixture containing 
Listed Wastes. 

"Oily Water" Oily Water means a mixture of water and any of the following: 
suspended and settled solids, Oil, Used Oil, Waste Oil, Characteristic 
Waste, caustics and contaminated petroleum products that can be successfully pretreated in the 
Wastewater Treatment Plant (WTP) for 
removal of suspended solids, oil & grease, metals, and dissolved organics 
prior to discharge to the Los Angeles County Sanitation District (LACSD) 
Publicly Owned Treatment Works (POTW). Oily Water also includes any oily 
phase or sediment which may have separated in a tank or container of Oily 
Water. Oily water does not include any mixture containing Listed Wastes. 
Although Oily Water may not necessarily contain oil, this term is used 
because this facility uses this term to describe the material that is treated in 
the Wastewater Treatment Plant. . 
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, i 
From: 
To: 
Date: 
Subject: 

Waqar Ahmad 
Rick Jones 
8/19/2009 11 :56 PM 
Re: Fwd: FRS - Document 

Comment 1 : Tell them to be specific and list water contaminated with gasoline and any other specific 
waste stream by common name that they want to accept under this category. 

Response 1: Agreed. 

Comment 2: Would you consider this to be a new waste stream? They've given It a whole new category 
designation of "30". 

Response: No. 

Comment 3: Woutd you consider "ally water category C" as a legitimate category for water contaminated 
with gasoline,? (We don't think it fits). 

Response: No comments 

Comment 4: This brings up the question, do you think they are currently authorized to accept this waste 
slream (water contaminated with gasoline)? 

Response: Yes 

Commenl 5: If not, they will nol be able to continue to receive Ihis waste slream until their permit 
modification is approved and I will put them on nolice 10 that affect. 

This Is my quick response. We can talk tomorrow. 

Waqar 

»> Rick Jones 06/19/09 7:19 PM »> 
Hi Waqar, 

If you could respond to the question of whether you think they are currently aulhorized to accept the water 
contaminated with gasoline waste stream .8S soon as possible, I',d appreCiate it. I'mlrying 10 finalize my 
Inspeolion reporl and your answer to this queslion will determine whether or we include or drop a violation. 
Call me tomorrow il you'd like 10 discuss il. (818) 717-6675 office or (818) 398-S1 09 cell 

Thanks! 

>,,> Rick Jones 8/19/200912:01 PM »> 
Hi Waqar, 

I just 'took a quick look at their revised permit modlflcallon letter and my iniUal comment would be, what is 
"0001 excluded/exempted flammable liquids"? That's nol a "common name". Let's laka the guessing out 
of it. Tell Ihem 10 be specific and list water contaminated with gasoline and any olher specific waste 
stream by common name that they wanllo accept under Ihis category. 

Would you consider this to be a new waste stream? They've given it a whole. new category designation of 
"30". Would you consider "ally waler categoly C" as a legitimate category for water contaminated with 
gasoline? (We don't think It fils). This brings up the question, do you think they are CUrrently aulhorized to 
accept Ihls wasle stream (water contaminated With gasoline)? If riot, th"y will not be able to continue to 
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. J . , 
i 

receive this waste ·stream until their permit modification is approved and I will put them on notice to that 
affect. 

Thanks! 

»> Waqar Ahmad 8/18/2009 11 :36 AM >>> 
Hi Rick: 

Enclosed isa copy of the pelmit modification in regards to D001. Let me know if you have any comments· 
or concerns that could be conveyed to the facility in the. form of an notice of deficiency. 

Regards, Waqar 

Waqar Ahmad, Ph.D" P.E. 
Hazardous Substances Engineer 
Operating Facilities Team 
Phone: (510) 540'3932 
Cell: (510) 697-0388 
Fax: (510) 540-3937 
E-mail: wahmad@dtsc.ca.gOY 

DTSC-FRS-000060 



California Environmental Protection Agency 
Department of Toxic Substances Control 

Series A Standardized Hazardous Waste Facility Pennit 

Facilitv Name and Location: 
Filter Recycling Services, Inc. 
180 West Monte Avenue 
Rialto, California 92316 
County of San Bernardino 

Facilitv Owner: 
Jon 1. Bennett, J1'. 
180 West Monte Avenue 
Rialto, California 92316 
County of San Bernardino 

Facilitv Operator: 
Filter Recycling Selvices, Inc. 

Facility EPA ID No.: CAD982444481 

Effective Date: January 21, 2002 

Expiration Date: January 21, 2012 

Date Modified: DRAFT 

Pursuant to California Health and Safety Code, Division 20, Chapter 6.5, this Series A 
Standardized Hazardous Waste Facility Permit is hereby issued to Filter Recycling Services, 
Incorporated for the operation of its Rialto, California facility. 

The issuance of this permit, which consists of 69 pages and attachments, is subject to all the 
terms and conditions set forth herein. 

Edward Nieto, P.E. 
Supervising Hazardous Substances Engineer I 
Used Oil and Tanks Team 
Office ofPennitting 

Date 
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PART I - DESCRIPTION OF THE FACILITY 

1. OWNER 

The owner of the facility is Jon L. Bennett, Jr. 

OPERATOR 

The operator of the facility is Filter Recycling Services, Inc. 

PERMITTEE 

The Pennittee as used in this Standardized Pennit means the owner and operator listed 
above. 

2. LOCATION 

The Pennittee's facility (hereafter the Pennittee's Facility or the Facility) is located at 180 
West Monte Avenue, Rialto, in San Bernardino County, at latitude 34 degrees 3 minutes 
34 seconds and longitude 117 degrees 22 minutes 51 seconds. The Facility is located on 
land that is zoned by the City of Rialto for heavy industrial land use. The Facility is not 
located in a designated flood zone. The Facility is located on Parcel 4 of Parcel Map 
12364, as per Map recorded in Book 146, Pages 38 and 39 of Parcel Maps, in the Office 
of the County Recorder of San Bernardino, State of California. 

3. OPERATIONS 

(a) General description 

In accordance with Health and Safety Code section 25201.6, this Standardized Permit is 
granted by the Department of Toxic Substances Control (DTSC) to Filter Recycling 
Services, Incorporated, EPA ID number CAD 982444481, for the purpose of authorizing 
the operation of a transfer, treatment, and storage facility. 

Filter Recycling Services, Inc. (FRS) has operated at this location since 1990 and was 
granted Interim Status authorization in 1993 pursuant to Health and Safety Code section 
25201.6. In 1993, FRS also applied to the DTSC for a Series A Standardized Hazardous 
Waste Facility Pennit (Standardized Pennit or Pennit) authorizing the operation of a 
hazardous waste treatment and storage facility. DTSC issued the Standardized Pennit to 
FRS on December 17, 2001. The Pennit became effective Jannary 22,2002 and expired 
January 22, 2012. FRS has since submitted an application to renew its Permit. The 2002 
Pennit remains effective until DTSC makes a final decision on the FRS Pennit renewal 
application. 
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FRS accepts mUltiple wastestreams (mostly contaminated containers of various types) 
and uses shredder/separator units to generate metallic material which are sent to an offsite 
smelter for metal reclamation. During tlre shredding and separation process, hazardous 
wastes are generated and are sent offsite to autlrorized treatment or disposal facilities. 
FRS also uses tlre shredder/separator to shred consumer products which tlre manufactnrer 
requires to be certified destroyed. Hazardous wastes, including ignitable waste, are also 
generated when FRS runs aerosol cans through puncturing machines before putting tlre 
empty cans into tlre shredder/separators. Additionally, FRS accepts waste antifreeze and 
used oil tlrat are bulked into larger containers to be sent to an offSite recovery facility. 

The wastes accepted by tlre Facility are limited to wastes tlratare not fully regulated as 
hazardous wastes under tlre Resource Conservation and Recovery Act (RCRA) and 
federal regulations contained in Part 261, Title 40, Code of Federal Regulations. For 
example, tlrese wastes would be considered RCRA hazardous wastes, but are exempted 
or excluded from federal facility pennitting requirements only because tlrese waste are 
Household Hazardous Waste (HHW) or generated by Conditionally Exempt Small 
Quantity Generators (CESQG). Additionally, FRS also accepts wastes tlrat are regulated 
as hazardous wastes only in California. FRS also accepts non-hazardous wastes. The 
management of tlre non-hazardous wastes is not regulated under fuis Standardized Pennit. 

Accepted liquid wastes are eitlrer stored and shipped to an autlrorized hazardous waste 
facility, or combined witlr similar liquids and shipped to an autlrorized hazardous waste 
facility. Solid wastes are 1) stored and shipped to an autlrorized hazardous waste facility, 
2) combined witlr similar solid wastes and shipped to an autlrorizedhazardous waste 
facility, or 3) treated through shredding and separating equipment and tlre different 
separated wastes are shipped to eitlrer an autlrorized hazardous waste facility or a non
hazardous waste management facility. 

A written assessment tlrat was certified by an independent, qualified, professional 
engineer registered in California was completed for tlre containment systems. In fuis 
assessment, tlre engineer certified that tlre containment systems satisfY tlre requirements 
of sections 66264.175,66264.193, 66270.l5, and 66270.16 ofTitle 22 oftlre California 
Code of Regulations. Additionally, safe management practices, operating procedures, 
inspection programs, and tlre facility's contingency plan all ensure environmentally safe 
operations at tlre Facility. 

(b) Listing of units regulated by tlris pennit 

Note: The units listed below are located in tlre Facility Plot Plan, which is attached hereto and 
incorporated by tlris reference as Attachment 1, Figure 2. 

1. Shredder/Separator - (Tl) 
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2. Shredder/Separator - Paint Waste (T2) 
3. Drum CrusherlBailer (T3) 
4. Aerosol Can Puncturing (T4) 
5. Aerosol Can Puncturing (T5) 
6. [DELETED) 
7. Container Decontamination (T7) 
8. Waste Storage (Interior) (Sl) 
9. Waste Storage (Exterior) (S2) 
10. Waste Storage (Interior Area 10) (S3) 
11. Waste Storage Exterior South Area (S4) 

4. STANDARDIZED PERMIT APPLICATION 

The Standardized Pennit Application dated March 23,1994, including all submittals and 
responses to Notices of Deficiencies dated July 9,1997 aud September 30,1997 and the 
Standardized PeITI1it Application dated May 25,2010 is hereafter refelTed to as the 
"Pennittee's Standardized Pennit Application." A list of all sections of thePennittee's 
Standardized PeITI1it Application is attached as Attachment 3. The PeITI1ittee's 
Standardized Pennit Application is, by this reference, made part of this Standardized 
Pennit. In the event of any conflict between this Standardized Pennit and the PeITI1ittee's 
Standardized PeITI1it Application referenced herein, the provisions of the Standardized 
Permit shall be controlling. 

5. REFERENCES AND TERMINOLOGY 

All parts in this Standardized Pennit are identified by Roman munerals. Unless explicitly 
stated otherwise, all cross-references to items in this Standardized Pennit shall refer only 
to items occurring within the same part. All tenns used in this Standardized Penni! shall 
have the same meaning as those teITI1S have in the California Health and Safety Code 
(H&SC), Division 20 and Title 22, California Code of Regulations (22, Cal. Code Regs.), 
Div. 4.5, unless expressly provided otherwise by this Standardized Pelrnit. 

6. EFFECT OF PERMIT 

(a) The Pennittee shall comply with the provisions of Chapter 6.5 of Division 20 of the 
Health and Safety Code (H&SC) and Division 4.5 of Title 22 of the Cal. Code Regs., as 
well as all the tenus and conditions of this Standardized Pennit, and shall conduct all 
hazardous waste management activities and all Facility operations as they are described 
in the Permittee's Standardized Permit Application. The issuance of this Standardized 
Pennit by the DTSC does not release the Permittee from any liability or duty imposed by 
federal or State statutes and regulations or local ordinances, except the obligation to 
obtain this Standardized Permit. In particular, the Permittee shall obtain the required 
permits required by other governmental agencies at the federal, State, and local levels 
under the applicable land use planning, zoning, hazardous waste, air quality, water 
quality, and solid waste management laws for the constmction and/or operation of the 
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Facility. If there is overlap in the requirements imposed by any of the above permits, the 
most protective or stringent requirement as determined by DTSC, shall apply. 

(b) The Permittee is permitted to transfer, store, and treat hazardous waste in accordance 
with the conditions of this Standardized Permit as specified in Part II and Part ill of this 
Standardized Permit. Any transfer, storage, and treatment of hazardous wastes not 
specifically authorized in Part II or not listed in Part ill of this Standardized Permit is 
strictly prohibited. 

(c) The Permittee shall comply with the conditions of this Standardized Permit, the 
requirements of Chapter 6.5 of Division 20 of the H&SC, and with the regulations 
adopted by DTSC pursuant to Chapter 6.5 of Division 20 of the H&SC, including 
regulations which become effective after the issuance of the Standardized Permit. 

(d) Compliance with the terms of this Standardized Permit does not constitute a defense to 
any action brought under any other law governing protection of public health or the 
enviromnent, including but not limited to one brought for any imminent and substantial 
endangerment to human health or the enviromnent. Notwithstanding any term or 
condition in this Standardized Permit, DTSC may adopt or amend regulations which 
impose additional or more stringent requirements than those existing at the time this 
Standardized Pennit was issued. DTSC may fully enforce both the Standardized Permit 
and alladditional or more stringent requirements against the Permittee, regardless of the 
time of adoption of such additional or more stringent requirements. 

(e) Failure to comply with any terms or conditions set forth in this Standardized Pennit in the 
time or manner specified herein will subject the Permittee to possible enforcement action, 
including but not limited to penalties pursuant to H&SC 25187. 

(f) In addition, failure to submit any information required in connection with this 
Standardized Permit, or falsification andlor misrepresentation of any submitted 
information, is grounds for termination of the Standardized Permit (22, Cal. Code Regs., 
section 66270.43). 

7. COMPLIANCE WITH CALIFORNIA ENVIRONMENTAL OUALITY ACT (CEQA) 

DTSC prepared a Negative Declaration in accordance with CEQA (Public Resources 
Code, section 21000, et seq.) and the State guidelines thereunder. 

8. FACILITY mSTORY 

The Permittee has operated at this location since 1990, and was issued a Standardized 
Pennit Interim Status, Series B, in 1993. DTSC issued a Standardized Hazardous Waste 
Facility Permit for FRS on December 17, 2001 that was appealed by interested parties. 
The permit decision was stayed and FRS continued to operate the Facility under the terms 
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and conditions of the December 29, 1997 Consent Order entered into by DTSC and FRS. 
On October 23, 2006, DTSC rescinded the stay of the Permit decision. FRS was issued a 
Series A, Standardized Permit, effective January 21,2002 that has an expiration date of 
January 21, 2012. 

9. CLOSURE COST ESTIMATE 

The Closure Cost Estimate, as approved by DTSC on June 1, 2009, is $317,343.00. 
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PART II - SPECIAL CONDITIONS 

1. The PellIlittee is prohibited from any treatment and storage activities not specifically 
described in Part III of this Permit. 

2. Hazardous waste shall not be land disposed at the Facility, whether temporarily or 
pelmanently. 

3. The PellIlittee shall not store hazardous waste in excess of one calendar year from the 
time such waste was first stored. 

4. In the event any cracks, gaps or tears are detected in the secondary containment of Unit 
#8 through #11, repairs shall be initiated as soon as possible and completed within seven 
(7) days of discovery of the problem. The Permittee shall notify DTSC within twenty
four (24) hours whenever cracks, gaps or tears are found and notify DTSC in writing 
within seven (7) days of discovery of the problem delineating what was done to correct 
the problem. 

5. The following plans required for the Standardized Permit and certified for use by the 
Pelmittee in accordance with Health and Safety Code, section 25201.6(c)(4) shall be 
maintained at the Facility at all times until Facility closure is completed, certified by an 
independent professional engineer registered in California and approved by DTSC, and 
shall be made available to local, State, and federal agencies upon request: 

(a) Contingency Plan and Emergency Preparedness . 
. (b) Facility Management Practices. 
(c) Facility Siting Information. 
(d) Inspection Plan. 
(e) "Land Ban" Compliance. 
(f) Manifesting. 
(g) Personnel Training. 
(h) Reporting. 
(i) Security Plan. 
0) Waste Analysis Plan. 
(k) Operating Records. 

6. This PellIlit authorizes operation of the Facility units and activities listed in Part III 
subject to the conditions specified herein. The PellIlittee shall not treat or store 
hazardous wastes in any unit other than those specified in Part III. Any modifications to 
the designated units or pellIlitted activities require a written request and written approval 
of DTSC in accordance with the pellIlit modification procedures set forth in Title 22, 
California Code ofRegnlations, sections 66270.41 and 66270.42. 
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7. The Pennittee shall, as a specified condition of this Standardized Permit, comply with 
waste discharge requirements issued by the Regional Water Quality Control Board, and 
any conditions imposed pursuant to section 13227 of the Water Code. 

8. For the purpose of calculating fees for this "Series A Standardized Pennit" Facility 
pursuant to Health and Safety Code, section 25201.6(a)(I), the total influent volume is 
greater than 100,000 pounds per calendar month. 

9. This Standardized Pennit is hereby granted subject to the condition that all the 
requirements of Health and Safety Code, Division 20, Chapter 6.5, all applicable 
provisions of Title 22, California Code of Regulations, Division 4.5, and all terms and 
conditions of this Standardized Pennit are complied with. If the aforesaid conditions are 
not met this Standardized Pennit may be revoked and other authorized enforcement 
action may be taken at the discretion ofDTSC. 

10. Deleted. 

11. Deleted. 

12. The Pennittee shall not stack: 5-gallon containers more than five (5) containers high; 20 
gallon containers more than three (3) containers high; 30 gallon containers more than (3) 
containers high; or 55-gallons drums more thil.lltwo (2) dnnns high within Unit # 8 
through # 11. Cubic yard boxes and liquid totes shall not be stacked more than 2 high. 
All other containers shall not be stacked. 

13. The Pennittee shall maintain a minimum aisle space of three (3) feet within Unit #8 
through # 11 to allow for access of emergency equipment and personnel. 

14. All ignitable and reactive wastes shall be stored in the designated Ignitable Waste Storage 
Areas (IWSA) within Unit #8, #9, and #11 as identified in the Facility Plot Plan 
(Attachment 1, Figure 1). The IWSA shall be delineated with a 6" red painted border. 

15. The Pennittee is authorized to receive, transfer, store or treat only the hazardous 
wastestreams specified in Table 1 of this Permit. A wastestream must meet the conditions 
specified in Table 1 that are applicable to that wastestream to be authorized. The 
wastestream must meet the applicable common name, waste codes (US EPA and/or 
California Waste Code) and process identified as generating the waste (referred to as 
"Process Generating Waste" in Table 1) to be authorized. 

16. The Pennittee shall not accept for storage or treatment aerosol cans with illegible labels 
or no labels. 

17. The Pennittee shall not accept for storage or treatment aerosol cans containing 
chlorofluorocarbon or pesticides. 
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18. The Pemrittee shall not conduct treatment, as defined in Health and Safety Code section 
25123.5 and Title 22, California Code of Regulations section 66260.10, used oil and oily 
wastewaters. Prohibited treatment for these wastes includes, but is not limited to, gravity 
separation of used oil, waste oil and oily water, or blending/mixing of different weights 
of these wastestrearns for recycling purposes. 

19. The Pemrittee shall conduct all loading and unloading operations within the boundary of 
the Facility. Transport vehicles, including the tractor and trailer, must be within the 
boundary of the Facility at all times during loading and unloading operations. 

20. For the pmpose of calculating the pemritted maximmn capacity limitations for storage 
and for secondary containment, all containers in the authorized units are assmned to be 
full, and all hazardous waste that is stored or located in an authorized unit shall be 
included in the calculation for that unit, including any hazardous waste that is covered by 
the transfer facility exemption pursuant to California Code of Regulations, title 22, 
section 66263.18. 

. 21. The Pemrittee's shall only conduct exempt transfer activities (i.e., storage less than 10 
days) pursuant to California Code of Regulations, title 22, section.66263.18 in the Waste 
Storage (Exterior) (S2) unit (Unit #9) and Waste Storage Exterior South Area (S4) unit 
(Unit #11), as shown in the Facility Plot Plan (Attachment 1, Figure 2). 

22. The Pemrittee shall ensure.that the exhaust fans and air pollution control eqnipment 
(electrostatic precipitator) are turned on and are operating properly during operation of 
treatment units Unit #1, Unit #2, Unit #3, Unit #4, Unit #5, and Unit #7. 

23. The Pemrittee shall ensm'e that all containers and transport vehicles containing ignitable 
wastes remain entirely within the designated IWSA, as identified in the Facility Plot Plan 
(Attachment 1, Figure 2), at all times. 

24. All ignitable wastes, including any ignitable wastes from exempted transfer activities, 
shall be mauaged, handled, or stored at least 50 feet from the property line. 
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PART ill - FACILITY UNITS 

UNIT #l:SHREDDERISEPARATOR (Tl) 

TYPE OF UNIT: TREATMENT 

WASTE CODE AND TYPE: 

U.S. EPA Hazardous Waste No.: NONE 
California Waste Code: 141,162,171,172,181,211,213,214,221,222,223,232,241,252, 
271,272,281,291,311,331,343,352,461,513,551,561,571,581,591,612,613 

PERMITTED WASTE STREAMS: 4, 5, 7, 8, 10-18,20-28,33,34,36, and 38 in Table l. 

COMMON NAME OF WASTE: 

Containers that once contained or may still have a residual quantity of the following waste: Oil 
Debris [4], Oil Contaminated Absorbents [10], Solid Grease [11], Liquid Grease [12], Solidified 
Petroleum Tank Residuals (non RCRA) [13], Paint Debris [14], Paint Filters [15], Paints (latex 
based) [17], Paints (oil based) [18], Resin [21], Glues [22], Soaps (liquid) [23], Soaps (solid) 
[24], Oil Contaminated Asphalt Debris [25], Sand and Bead Blasting Residue (non RCRA) [26], 
Machining Grinding Residue (non RCRA) [27], Metal Polishing Debris (non RCRA) [28], Inks 
(liquid) [33], Ink (solid) [34], Other Spent Catalyst [36], Pharmaceutical Waste [38], and Spent 
Oil Aerosol Cans [5], Used. Oil Filters [7], Oil Contaminated Containers [8], Paint Contaminated 
Containers [16], Spent Paint Aerosol Cans [20]. 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: Toxicity 

LOCATION OF UNIT: 

This Unit is located in the northeast comer of the Facility building, and identified as Unit # 1 in 
Facility Plot Plan (Attaclnnent 1, Figure 2). ' 

PHYSICAL DESCRIPTION OF UNIT: 

This Unit is a steel structured mechanical machine comprised of conveyor belts connecting a 
shredder, a granulator (a second shredder), a magnetic separator, a rotary press and several liquid 
collection pans. Hoppers and bins are used to collect the separated components of the waste 
streams. The physical descriptions of each of the components of the Unit are described below. 

Length Width Height 

1st Feed Elevating Conveyor 31' 2 3/4" 
Slu-edder 5' 11" 
2nd Elevating Conveyor 31' 2 3/4" 
Granulizer (2nd shredder) 13' 10" 

3' 8 3/8" 
14' 7 114" 
3' 8 3/8" 
4' I" 

15' 5" 
9' 10 1/8" 
15' 5" 
7' 6" 
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3rd Elevating Conveyor 14' 11" 2' liS" 11' 
Vibrator Conveyor 11' 2" 1'10" 2'7" 

Length Width Height 

Magnetic Separator 6' 2' lI2" l' 2 lI2" 
4th Elevating Conveyor 14' 11" 2' liS" 11' 
Rotary Press 12' 2' liS" S' 

Collection units 
Metal Hopper (1 cubic yard) 5'7" 3' 5 lI2" 3'4" 
Debris Hopper (I cubic yard) 5' 5' 3'4" 
Drip Pans (150 gals) 5' 4' l' I" 

ACTIVITY TYPE: Physical Shredding and Magnetic Separation Process 

ACTIVITY DESCRIPTION: 

This Unit is used to process small containers (less than 12 inches in diameter) by shredding the 
container and separating the shredded container from any residual materials that were in the 
containers. The containers are emptied or only have a residual amount of material in them. This 
Unit is also used to process small containers of consumer products that the manufacturer requires 
to be certified destroyed. 

The treatment process consists of a series of shredding and physical processes to separate the 
liqnid, magnetic, and non-magnetic solids fractions of the incoming wastes. The two shredding 
devices reduce the physical size to allow better separation of solid fractions. The shredding 
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process also allows ilie release and collection of any entrained liquids in ilie incoming wastes. 
The magnetic separator is used to remove ilie majority of magnetic solids. The waste is 
manually placed on ilie input conveyor belt and ilie machine separates the incoming waste into 
three distinct waste streams: waste oil, metals scrap, and solid debris. 

TREATMENT CAPACITY: 6,000 pounds per hour 

SPECIAL CONDITIONS: 
1. The Pennittee shall ensure that all containers to be processed are emptied to ilie extent 

practicable before processing. 
2. This Unit shall only process containers having a diameter of 12 inches or less. 
3. This Unit shall only process empty containers, or containers iliat once contained or iliat 

have a residual quantity ofilie following waste streams identified in Table 1: 4, 5, 7, 8, 
10-15, 16, 17, 18,20-28,33,34,36, and 38. 

4. The Pennittee shall process used oil filters separately from oilier wastestreams in iliis 
Unit. 

5. All drip pans shall be emptied before and after processing, and at a minimum on a daily 
basis. 

6. The Pennittee shall check all drip pans prior to processing in this Unit to ensure iliat 
adequate collection capacity is available. 

7. The Pennittee shall process all aerosol cans in Unit #5 prior to processing in this Unit. 
8. The Pennittee may also process small containers of consumer products, as defmed in 

Title 15 ofilie United States Code, Section 2052(a)(5), which ilie manufacturer ofilie 
consumer product requires to be celtified destroyed, provided allilie following conditions 
are met: 
a. The containers of consumer products once contained or may still have a residual 

quantity ofilie following identified in waste streams 11, 12, 17, IS, 21-24, 33 and 34 
in Table 1. 

b. The Pennittee shall process all containers of consumer products separately from other 
wastestreams in this Unit; 

c. The Pennittee shall empty all dlip pans before and after processing of ilie containers 
of consumer products; 

d. The Pemuttee shall manage all residues from processing containers of consumer 
products as hazardous waste; and 
The Pennittee shall include a copy of ilie celtificate of destruction given to ilie 
manufacturer or generator in ilie operating log. 
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UNIT #2: SHREDDER/SEPARATOR - PAINT WASTE (TI) 

TYPE OF UNIT: TREATMENT 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: NONE 
CalifOlnia Waste Code: 211,.213, 214,291,352,461,512,513 and 612 

PERMITTED WASTE STREAMS: 14-18,20 in Table I 

COMMON NAME OF WASTE: Paint Debris [14], Paint Filters [IS], Paint Contaminated 
Containers [16], Paints (latex based) [17], Paints (oil based) [18], Spent Paint Aerosol Cans [20] 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: Toxicity 

LOCATION OF UNIT: 

This Unit is located in the center of the Facility Building, and identified as Unit #2 in Facility 
Plot Plan (Attaclnnent I, Figure 2). 

PHYSICAL DESCRIPTION OF UNIT: 

This Unit is a steel structured mechanical machine and is comprised of conveyor belts 
connecting a shredder, a magnetic separator, several liquid collection pans, and several solid 
debris and scrap metal collection bins. Hoppers are used to collect the separated wastes. The 
physical descriptions of each of the components of the Unit are described below. 

Length Width Height 
1st Feed Elevating Conveyor 8'6" 2' 112" 7' 
Shredder 8'6" 2' 4 lI2" 7' 
2nd Elevating Conveyor 14' 11" 2' 118" 11' 
Centrifuge 5'8" 3'2" 8'3" 
3rd Elevating Conveyor 7' 2' 8" 6'6" 
Level Conveyor 1l'2" l' 10" 2'7" 
Magnetic Separator 6' 2' 112" 1'2l12" 

Collection units 
Dtip Pans (150 gals) 5' 4' I' I" 
Metal Hopper (1 yard) 5'7" 3' 5 1/2" 3'4" 
Debris Hopper (1 yard) 5' 5' 3'4" 
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ACTIVITY TYPE: TANK TREATMENT: Physical Shredding and Magnetic SeparatiQn 
Proc,ess 

ACTIVITY DESCRIPTION: 

This Unit treats paint debris, paint filters, and paint cQntaminated containers. AdditiQnally, 
emptied aerQsQl paint cans generated fi·Qm the aerosol can puncturing unit (Unit #4) are treated 
in this Unit. 

The treatment process cQnsists .of a series .of shredding and physical processes tQ separate the 
liquid, magnetic and nQn-magnetic SQlids fractiDns .of the incoming wastes. The shredding 
device sinlply reduces the physical size tD allQw better separatiQn .of SQlid fractiQns. The 
shredding prDcess alsD all.owsthe release and cDllecti.on .of any entrained liquids in the inCQming 
wastes. The magnetic separat.or is used t.o remDve the majQrity .of magnetic S.olids. The 
cenhifuge is used tQ separate liquids frQm the sDlid deblis. 

TREATMENT CAPACITY: 1,111 PQunds per hQur 

SPECIAL CONDITIONS: 
1; The Permittee shall check all drip pans priQr t.o processing in this Unit t.o ensure that 

adequate cDllectiQn capacity is available. 
2. All drip pans shall be emptied after processing, and at a minimum .on a daily basis. 
3. All paint aerQsDI cans shall be processed thDugh Unit#4 pliQr tQ processing in this Unit. 
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UNIT #3: DRUM CRUSHERIBAlLER (T3) 

TYPE OF UNIT: TREATMENT 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: NONE 
California Waste Code: 181,221,222,223,232,241,291,311,331, 343, 352, 461, 511, 512, 
513,551,571,581,591,612,613 

PERMITTED WASTE STREAMS: 4, 6, 8,10,11,14-16,20 in Table 1. 

COMMON NAME OF WASTE: Oily Debris [4], Spent Oil Aerosol Cans [6], Oil 
Contaminated Containers [8], Oil Contaminated Absorbents [10], Solid Grease [11], Paint 
Grease [14], Paint Filters [15], Paint Contaminated Containers [16], Spent Paint Aerosol Cans 
[20] 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: Toxicity 

LOCATION OF UNIT: The Drum CrusherlBailer IIllit is located in the north end of the 
Facility building, and identified as Unit #3 in the Facility Plot Plan (Attachment 1, Figm·e 2). 

PHYSICAL DESCRIPTION OF UNIT: 

Steel structnred, hydraulically driven machine, 36" by 71" that can accept material up to 6' in 
length. This Unit is used to crush and bale materials. This Unit has both crusher and baler 
capabilities. 

ACTIVITY TYPE: TREATMENT: Drum crushing and baling 

ACTMTY DESCRIPTION: 
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This Unit is a hydraulic driven machine which is used to crush empty and cleaned metal 
containers for scrap value recycling or disposal off-site. It is also used to bale other solid 
materials, such as wood, plastic containers, rags, and cardboard. The metal containers and other 
solid debris are manually placed in the crusher. This Unit takes approximately 45 seconds per 
cycle for treating two containers. A single operator loads the container, activates the crusher, 
and unloads the crushed container in order to prevent the accidental activation of the Unit by a 
second operator. 

TREATMENT CAPACITY: 4,050 pounds per hour 

SPECIAL CONDITIONS: 

1. The Pemrittee shall process all containers in Unit #7 prior to being crushed in this Unit, 
except for containers that will be disposed of as hazardous waste. 

UNIT #4: AEROSOL CAN PUNCTURING - P AlNTS (T4) 

TYPE OF UNIT: TREATMENT 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: DOOI (exempted), D003 (exempted) . 
California Waste Code: 181,331,513,612 

PERMITTED WASTE STREAMS: 19 and 20 in Table 1 

COMMON NAME OF WASTE: Paint Aerosol Cans [l9] and Spent Paint Aerosol Cans [20] 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: Reactivity, 
Toxicity 

LOCATION OF UNIT: 

This Unit is located near the center of the Facility building within the IWSA and is identified as 
Unit #4 in the Facility Plot Plan (Attachment 1, Figure 2). 

PHYSICAL DESCRIPTION OF UNIT: 

Aerosol can puncturing machine, manufactured by Aerosolv. The puncturing machine is 
attached to a 55-gallon drum. The Unit, Aerosolv® consists of one puncturing unit, one 
combiuation filter and an anti-static wire. Overall weight of unit is less than 10 pounds. This is a 
portable unit. 
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ACTIVITY TYPE: TREATMENT: Aerosol can puncturing 

ACTMTY DESCRIPTION: 

This Unit consists of a portable device used to plllcture aerosol cans containing paint waste 
received at the Facility. The Unit causes the contents of the aerosol cans to be released and the 
liquids are collected in a 55-gallon dnun. The emptied cans are processed through the 
Shredder/Separator Unit #2 for scrap metal recovery. The Unit is operated in the IWSA within 
the Facility Building. The IWSA is marked with a 6" red painted border. Aerosol vapors are 
fIltered by a coalescing cartridge and activated carbon to ~ze emissions and capture the 
volatile organic compounds (VOCs) from the punctured cans. 

The puncturing unit is attached to the 2-inch bung of the dnun. The combination filter is 
attached to the 3/4-inch bung of the dnun. A six foot anti-static wire is atta.ched to ground in 
Unit #10. An aerosol can is placed upside down in the puncturing unit. The press of the unit is 
lowered manually, causing a nonsparking carbide-tipped pin to pierce the dome of the can. The 
contents of the aerosol can are released by the puncturing and collected at the bottom of the 55-
gallon dnun. 

The purpose of the combination filter is to capture the propellant and entrained liquid in the 
propellant from the aerosol cans. The bottom portion of the filter coalesces the liquids and fonns 
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them into droplets. These droplets are collected in the reservoir of the bottom portion of the 
filter. The liquid collected in the reservoir is drained into the drum by opening the drain valve 
on the bottom of the filter. The propellant travels through the bottom portion and is absorbed by 
the activated carbon cartridge portion of the filter. 

DESIGN CAP ACHY: 45 pounds per hour 

SPECiAL CONDITIONS: 
1. The Pennittee shall only operate this Unit in the area designated as the IWSA within the 

main Facility Building. 
2 The Pennittee shall not operate this Unit unless all of the following occurs: 1) the 

puncturing unit is securely connected to the 2-inch bunghole, 2) the grounding wire is 
connected to a ground, 3) the coalescing device and carbon filter are securely connected 
to the 314-in bung hole, and 4) the Lower Explosive Limit (LEL)/hydrocarbon meter is on 
and operating properly. 

3 The Pennittee shall monitor for organic vapors at the immediate outlet of the activated 
carbon cartlidge and shall immediately replace the activated carbon cartlidge with a new 
activated carbon cartridge when carbon breakthrough occurs. A four-in-one gas meter 
shall be used during the processing. The alarm shall be factory set at 1 % LEL (lower 
explosion limit). 

4 This Unit shall not process more than 200 cans in an hour. 

UNIT #5: AEROSOL CAN PUNCTURING - OIL (TS) 

TYPE OF UNIT: TREATMENT 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: DOOI (exempted), D003 (exempted) 
California Waste Code: 181,223,331, S13, 612 

PERMITTED WASTE STREAMS: S and 6 in Table 1 

COMMON NAME OF WASTE: Oil Aerosol Cans [S] and SpentOi! Aerosol Cans [6] 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Reactivity, Toxicity 

LOCATION OF UNIT: 

The Aerosol Can Puncturing (Oil) Unit is located in the Facility Building (near center), and 
identified as Unit #5 in Facility Plot Plan (Attachment 1, Figure 2). 
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PHYSICAL DESCRIPTION OF UNIT: 

Aerosol can puncturing machine, manufactured by American Gas Products, that attaches to a 55-
gallon dnun. The Unit is J-7 CAN-EMlTOR and consists of one puncturing unit, one two-part 
filter, and a hose kitldnnn adaptor. 

ACTIVITY TYPE: TREATMENT: Aerosol Can Puncturing 

ACTIVITY DESCRIPTION: 

This Unit is first attached to a work bench. The aerosol cans are placed upright in the Unit. The 
upper chamber is lowered and an automatic locking device secures the upper chamber to the 
lower chamber .. The operator pulls down on a handle which causes a piercing rod to puncture the 
aerosol can. The handle is retumed to the upright position to extract the tool from the aerosol 
can. The locking device is released by the operator and the aerosol can is removed. 

The Unit has two chambers- upper cover and lower cover - with an outlet pipe at the bottom. An 
automatic locking device maintains the two chambers connection integrity when the aerosol can 
is punctured. Additionally an o-ring seal between the two chambers prevents leakage of liquids 
and propellants. The outlet pipe of the Unit is attached to the 2-inch bung on a 55-gallon steel 
closed ch1l1ll by the hose kit Ichmn adaptor. The dual purpose filter is attached to the 3/4-inch 
bung of the ch1!1ll. A six foot anti-static wire is attached to ground. The dual purpose ftlter is 
used to capture the propellant and entrained liquid in the propellant from the aerosol cans. The 
bottom portion of the filter coalesces the liquids and forms them into droplet. These ch'Oplets are 
collected in the reservoir of the bottom portion of the filter. The collected liquid in the reservoir 
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is drained into the drum by opening the drain valve on the bottom of the filter. The propellant 
travels through the bottom portion and is absorbed by the activated carbon cartridge portion of 
the filter. 

DESIGN CAPACITY: 45 pounds per hour 

SPECIAL CONDITIONS: 

1. The Aerosol Can Punctming - Oils unit (T5) shall only be operated in the area designated 
as the IWSA within the Facility's Building. 

2. The Permittee shall not operate this Unit unless all of the following occurs: 1) punctmiug 
Unit is securely connected to the 2 inch bung hole, 2) the grounding wire is counected to 
a ground, 3) the coalescing device and carbon filter is counected to the 314-inch bung 
hole, and 4) the Lower Explosive Limit (LEL)/hydrocarbon meter is on and operating 
properly. 

3. The Permittee shall monitor for organic vapors at the inunediate outlet of the activated 
carbon cartridge in this Unit and shall inunediately replace the activated carbon cru1ridge 
with a new activated cru'bon cartridge when cruuon breakthrough occurs. The alarm shall 
be factory set at 1% LEL (lower explosion limit). 

4. This Unit shall not process more than 200 cans in an hour. 

UNIT #6: OILY-WATER STORAGE TANK (T6) 

Oily water storage tank is now identified and included as a container in Unit #8. 

UNIT #7: CONTAINER DECONTAMINATION (T7) 

TYPE OF UNIT: TREATMENT 

WASTE CODE AND TYPE: 

u.s. EPA Hazardous Waste No.: NONE 
California Waste Code: 162, 181,221,222,223,232,241,291,343,352,511,512,513,551, 
571,581,591,612,613 

PERMITTED WASTE STREAMS: 4, 8,14,16,25, and 36 in Table 1 

COMMON NAME OF WASTE: Oily Debris [4], Oil Contaminated Containers [8], Paint 
Debris [14], Paint Contaminated Containers [16], Oil Contaminated Asphalt Debris [25], Other 
Spent Catalyst [36] 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: Toxicity 
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LOCATION OF UNIT: The Container Decontamination unit is located in the North West Area 
of the Facility Building, and identified as Waste Process Unit 7 in the Facility Plot Plan 
(Attachment 1, Figme 2). 

PHYSICAL DESCRIPTION OF UNIT: 

The Unit has a length of 48 inches, a width of 29 inches and a height of 46 inches. 

ACTIVITY TYPE: TREA1MENT: Container Decontamination 

ACTIVITY DESCRIPTION: 

This Unit is operated manually by an operator using a high pressme washer. The Hot Water 
Pressme Washer (Manufacturer: All Amelican, Model: EH-4030GDO) discharges at a maximum 
pressme of 3000 psi and a maximum temperatme of 210°F. The pressme washer has 50 feet of 
high pressme wire-braid hose connected to a manually tliggered glom. The pressme control is 
adjusted by tmniug the handle on the gnu. The Unit is powered by an II-horsepower gas engine. 

The decontamination occurs as a batch process. A batch of containers is placed within the 
benned Unit #10 and decontaminated. AlIl1nSate wastewater [42] is captmed in the belmed 
sump area or in the decontaminated container and transferred into a 55-gallon drum or the larger 
storage containers for subsequent off-site management. The batch of containers is replaced by a 
new batch of containers to be decont8llliuated. 

TREATMENT CAPACITY: 2,250 pounds per hom 
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SPECIAL CONDITIONS: 

1. The Pernrittee shall C01l1lect the Hot Water Pressure Washer used in this Unit with an 
industrial hose to the water supply line located on the north wall of the Facility Bnilding. 

2. The Pernrittee shall i1l1lnediately collect and manage all rinsate in the belD1ed area from 
this Unit after each use, and at a minimum on a daily basis. All rinsate shall be managed 
as hazardous waste unless on-site testing demonstrates that the waste is non-hazardous. 

3. This Unit shall not process more than 50 containers in an hour. 

UNIT #8: WASTE STORAGE (INTERIOR) (SI) 

TYPE OF UNIT: SECONDARY CONTAINMENT AND STORAGE 

WASTE CODE AND TYPE: 

U.S. EPA Hazardous Waste No.: DOOl (exempted), D003 (exempted) 

Califomia Waste Code: 123, 133, 134, 135, 141, 151, 162, 17l, 172, 181,211,213,214,221, 
222,223,231,232,241,252,261,271,272,281,291,311,321,322,331,342,343,352,411, 
421,431,441,451,461,471,491,511,512,513,521,531,541,551,561,571,581,591,611, 
612,613,614 

PERMITTED WASTE STREAMS: 1-53 in Table 1 

COMMON NAME OF WASTE: 

Used Oil [1], Waste Oil [2], Oily Water [3], Oil Debris [4], Oil Aerosol Cans [5], Spent Oil 
Aerosol Cans [6], Used Oil Filters [7], Oil Contaminated Containers [8], Hydrocarbon 
Contaminated Soil (non-RCRA) [9], Oil Contaminated Absorbents [10], Solid Grease [11], 
Liqnid Grease [12], Solidified Petroleum Tank Residuals (non-RCRA) [13], Paint Debris [14], 
Paint Filters [15], paint Contaminated Containers [16], Paints (latex based) [17], Paints (oil 
based) [18], Paint Aerosol Cans [19], Spent Paint Aerosol Cans [20], Resin [21], Glues [22], 
Soaps (liquid) [23], Soaps (solids) [24], Oil Contaminated Asphalt Debris (non-RCRA) [25], 
Sand and Bead Bl~ting Residue [26], Machining Grinding Residue [27], Metal Polishing Debris 
[28], Metal Polishing Compo1l1lds [29], Clarifier Sludge [30], Clru.ifier Filter Cake [31], Anti
freeze [32], Ink (liqnid) [33], Ink (solid) [34], Asbestos [35], Other Spent Catalyst [36], 
Water/Gasoline [37], PhaImaceutical Waste [38], Treated Wood Waste [39], Off Specification 
Waste Oil [40], Specification Waste Oil [41], Waste Water [42], Oil Water [43], Scrap Metal 
[44], Paint Sludge [45], Oil Contaminated Debris [46], Paint Contru.ninated Debris [47], Carbon 
Filters [48], Aerosol Oil Residue [49], Aerosol Paint Residue [50], Lab Pack [51], 
Water/Gasoline [52], Recovered Gasoline [53] 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Toxicity, Ignitability, Reactivity 
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LOCATION OF UNIT: This Unit is located in the Facility Building, and identified as Unit 8 in 
the Facility Plot Plan (Attachment 1, Figure 2). 

PHYSICAL DESCRIPTION OF UNIT: 

This Unit consists of a poured concrete slab with two coats of sealant. . The Unit's secondary 
containment consists of a concrete belln 4 inches high and 6 inches wide to sep~rate the Unit 
from the offices located in the Facility Building. An overbelID with a height of4 inches and a 
width of 8 inches over a 4-foot rise is located on the sonthwest entrance of the Facility BUilding. 
The rest of the Unit is bounded by the walls of the Facility Building. Part of the IWSA (where 
aerosol can puncturing will occur and ignitable/reactive wastes are stored) is located in this Unit. 
The IWSA shall be delineated with a 6" red painted border. 

The following containers are stored in this Unit 

Drum Containers* - 31,680 gallons 
Shredder Catch Pans - 750 gallons 

ROC #1 (blue) - 6,000 gallons (Diameter 8 ft x Length 16 ft) 
ROC #2 (blue) - 4,200 gallons (Height 4.3 ft x Width 7.9 ft x Length 16 ft) 
ROC #3 (black) - 4,200 gallons (Height 4.3 ft x Width 7.9 ft x Length 16 ft) 

There are designated locations where these roll-off containers (ROC) must be located. ROC # 1 
shall be located near the north end of the Facility. ROC #2 shall be located near the west side of 
the building, south of the container decontamination area. ROC #3 shall be located east of 
decontanrination area. See Attachment I, Figure 2. 

* Limitation based on secondary containment certification calculation. Other containers can be 
substituted for the 55 gallons drums. 
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ACTIVITY TYPE: SECONDARY CONTAINMENT AND CONTAINER STORAGE 

ACTIVITY DESCRIPTION: 

This Unit consists of a storage area with secondary containment. This Unit includes the 
hazardous waste storage area, located within the Facility Building, and the IWSA. The main 
hazardous waste storage area is marked for storing separate waste streams and is used to stage 
wastes into the treatment processes andlor into consolidation containers. Wastes in containers 
can be stored or the contents can be transfelTed into other containers, including the ROCs, or 
consolidated into tanker trucks for offsite shipment. Tank trailer to tank trailer transfer activities 
may occur in this area unless the waste stream is ignitable. The collected wastes are bulked, 
stored and shipped to an offsite hazardous waste facility. 

STORAGE CAPACITY: 46,830 gallons 

Dimension: 9,445 ft2 

SPECIAL CONDITIONS: 
1. The Pennittee shall not store more than 31,680 gallons (excluding the 6,000-gallon 

container, the two 4,200-gallon containers, and catch pans) within this Unit. 
2. Any partially-filled container shall be considered a full container for purposes of 

calculating the total volume for this Unit. 
3. The maximum capacity of any tank truck andlor tank trailer in this Unit shall be no more 

than 8,000 gallons and there shall be no more than two tank trucks andlor tank trailers in 
this Unit at anyone time. 

4. The Permittee shall not place ignitable waste into the ROCs. 
5. The Pennittee shall not transfer ignitable waste from small containers, i.e., buckets, 

drums, or totes, into tankers or tank trailers in this Unit. 
6. The Pennittee shall not store hazardous waste streams other than Used Oil [I], Oily 

Water [3], Antifreeze [32], Off Specification Waste Oil [40], Specification Waste Oil 
[41], Waste Water [42] and Oily Water [43] in ROCs. 

7. Deleted. 
8. The Permittee may use a forklift to move drums of ignitable waste from Unit #9 or Unit 

#11 to this Unit and vice versa. 
9. The following conditions are applicable to waste stream 37 (water/gasoline): 

a. The Pennittee shall only accept waste streanl 37 (water/gasoline) if it is from a 
CESQG or is HHW and it is clearly identified as such on the approved profile 
sheet; 

b. The Pennittee shall not receive waste stream 37 (water/gasoline) from any 
generator based upon any clainls that it is excluded as a commercial chemical 
product; 

c. The Pennittee shall receive and sample waste stream 37 (water/gasoline) in 
accordance with its approved Waste Analysis Plan and the following conditions: 

1. A separate waste profile shall be completed for each generator (profiles 
for ''various or numerous stations" are not acceptable) and must be signed 
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by the actual generator's representative, and not an employee andlor 
representative of the Pennittee, or any of its affiliated businesses. This 

. actual generator signatory requirement extends to annual waste profile 
updates as well; 

11. The waste profiles shall be approved only if the proper shipping name and 
flash point data (as detennined by used the Pensky-Martens Closed-Cup 
Tester, EPA. Test Method IOIOA or other test method approved by DTSC) 
is identified and consistent with that shipping name; 

111. The actual flash point (up to 200 "F), percentage of water, solids and 
organics shall be determined and documented in the Facility Operating 
Records for each container of water contaminated with gasoline that is 
received; and 

IV. The Permittee shall note any and all manifest discrepancies in all 
applicable Facility Operating Records, including but not limited to load 
acceptance sheets, lab sheets, manifests, and load rejection notices as 
required by this Permit, the regulations andlor the Stipulation for 
Settlement and Entry of Judgment (Case No. SCVSS 74779); 

d. The Permittee shall not consolidate or mix waste stream 37 (water/gasoline) with 
any other waste streams from any large quantity generators. 

10. Ignitable waste streams stored in this Unit shall be limited to paints, aerosols, 
water/gasoline and recovered gasoline (waste strealllS 19,20,37,52 and 53). 

11. Reactive waste streams stored in this Unit shall be linlited to aerosols only (wastestreams 
5, 6, 19, and 20). 

UNIT #9: WASTE STORAGE (EXTERIOR) (S2) 

TYPE OF UNIT: SECONDARY CONTAINMENT AND STORAGE 

WASTE CODE AND TYPE: 

U.S. EPA Hazardous Waste No.: DOOI (exempted), D003 (exempted) 

California Waste Code: 123, 133, 134, 135, 141, 151, 162, 171, 172, 181,211,213,214,221, 
222,223,231,232,241,252,261,271,272,281,291,311,321, 322, 331, 342, 343, 352, 411, 
421,431,441,451,461,471,491,511,512,513,521,531,541, 551, 561, 571, 581, 591, 611, 
612,613,614 

PERl\flTTED WASTE STREAMS: 1-53 in Table 1 

COMMON NAME OF WASTE: 

Used Oil [1], Waste Oil [2], Oily Water [3], Oil Debris [4], Oil Aerosol Cans [5], Spent Oil 
Aerosol Cans [6], Used Oil Filters [7], Oil Contaminated Containers [8J, Hydrocarbon 
Contaminated Soil (non-RCRA) [9], Oil Contaminated Absorbents [10], Solid Grease [11], 
Liquid Grease [12], Solidified Petroleum Tank Residuals (non-RCRA) [13], Paint Debris [14], 



Filter Recycling Services, Inc. 
Draft Standardized Permit 
Page 28 of69 
Effective 0112112002, Modified: DRAFT 

Paint Filters [15], Paint Contaminated Containers [16], Paints (latex based) [17], Paints (oil 
based) [18], Paint Aerosol Cans [19], Spent Paint Aerosol Cans [20], Resin [21], Glues [22], 
Soaps (liquid) [23], Soaps (solids) [24], Oil Contaminated Asphalt Debris (non-RCRA) [25], 
Sand and Bead Blasting Residue [26], Machining Grinding Residue [27], Metal Polishing Debris 
[28], Metal Polishing Compounds [29], Clarifier Sludge [30], Clarifier Filter Cake [31], Anti
freeze [32], Ink (liquid) [33], Ink (solid) [34], Asbestos [35], Other Spent Catalyst [36], 
Water/Gasolin~ [37], Pharmaceutical Waste [38], Treated Wood Waste [39], Off Specification 
Waste Oil [40], Specification Waste Oil [41], Waste Water [42], Oil Water [43], Scrap Metal 
[44], Paint Sludge [45], Oil Contaminated Debris [46], Paint Contaminated Debris [47], Carbon 
Filters [48], Aerosol Oil Residue [49], Aerosol Paint Residue [50], Lab Pack [51], 
Water/Gasoline [52], Recovered Gasoline [53] 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: Toxicity, 
Ignitability, Reactivity 

LOCATION OF UNIT: 

This Unit is located south of the Facility Building, and identified as Unit #9 in the Facility Plot 
Plan (Attaclnnent 1, Figure 2). 

PHYSICAL DESCRIPTION OF UNIT: 

This Unit is an asphalt area. The secondary containment is established by four separate barriers. 
The west end is bounded by a concrete retaining wall. The south end of the Unit is bounded by a 
6-inch curb. The east end of the Unit is bounded by an eleven-inch overberm. The north end of 
the Unit is bounded by a 6-inch curb for the first 75 feet from the east. The rest of the north end 
is bounded by the Facility Building wall and an overberm at the entrance of the Facility 
Building. This Unit is located south of the Facility Building and consists of one area for 
container storage and another area for roll-offbins. 
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The IWSA shall be delineated with 6" red painted border. 
The following containers are stored in this Dnit: 

Drum Containers - 21,360 gallons 
Roll-off Container (ROC) ROC #4 4,200-gallons 

Roll-off Bins (ROIl) [3 - 40 cubic yards] (ROB #1, ROB #2, and ROB #3) - no more 
than 120 cubic yards 
55-gallons 
30-gallons 
5 - gallons 
20 -gallons 
11 O-gallons 
85-gallons 
95-gallons 
250-gallons 

1 Cubic yard 
1 Cubic yard 

392(max)* 21,560 gal 

Total Voltune in Containers: 25,560 gallons 

Steel, Polyethylene, Fiber 
Steel, Polyethylene, Fiber 
Steel, Polyethylene, Fiber 
Fiber 
Steel 
Steel 
Polyethylene 
Galvanized Steel w/ 
Polyethylene Inner 
Cardboard 
Polyethylene Lined and 
Fabric 

'" Limitation based on secondary containment certification calculation. Other containers can be 
substituted for the 55 gallons drums. 

ACTIVITY TYPE: SECONDARY CONTAINMENT AND CONTAINER STORAGE 

ACTIVITY DESCRIPTION: 

In this Dnit, FRS inspects and verifies incom,ing wastes. This Dnit is also used as a standby 
waste staging area. Three solid debris roll-off bins are located in this Dnit and each bin is nsed 
to consolidate a specific type of waste, such as metal scrap, contaminated soil, solid paint related 
debris, oil related debris, and miscellaneous solid waste. Solid hazardous wastes in containers 
that are received at FRS are placed in the receiving/shipping area for inspection and sorting. The 
waste in containers may then be loaded into the consolidation bins using a bucket type loader 
(see Special Condition 13). Other solid hazardous waste containers may be consolidated by 
dtunping/pmuing directly into the consolidation bins using a forklift. This Dnit includes a 4,200 
gallon liquid roll-off container for liquid waste storage and consolidation. Transfer into this 
container can take place by pouring, pumping, or tank truck oflloading. The liquid wastes pass 
through a filter and, after gravity separation, the waste streams are vacutuned into a tanker truck 
for management at off-site facilities. Wastes in containers can be stored or the contents can be 
transferred into other containers or consolidated into tanker hucks for off site shipment. Tanker 
huck and container washout activities take place in this area, with all washout material contained 
and collected for management at off-site facilities. Tank trailer to tank trailer transfer activities 
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may occur in this area. The exterior area is entirely roofed and bermed for secondary 
containment. 

STORAGE CAPACITY: 49,560 gallons 

DIMENSION: 6,090 ft2 

SPECIAL CONDITIONS: 

L The Permittee shall not store more ilian 180 cubic yards of non-liquid wastes (hazardous 
and nonhazardous) at anyone time in this Unit. 

2. The Permittee shall not place a roll-off container larger than 4,200 gallons in this Unit. 
3. The Permittee shall not store more ilian 21,560 gallons ofliquid waste in this Unit. 
4. Truck-to-truck bulk liquid transfer activities may take place between multiple vehicles in 

Unit #9 or between vehicles located in Unit #9 and Unit # 11. 
5. Truck-to-truck bulk liquid transfer activities shall only occur for hazardous wastes iliat 

FRS is auiliorized to receive and has received at its Facility. 
6. Any partially-filled container shall be considered a full container when calculating ilie 

total volume for this Unit, including tank trucks or tank trailers. 
7. Wi1hin 24 hours ofilie end ofa storm, ilie Permittee shall collect and drum all rainwater 

accumulated in this Unit and shall manage all such rainwater as hazardous waste unless 
testing demonstrates iliat it is nonhazardous. All results from ilie testing of this waste 
stream shall be maintained as p811 of it's ilie Facility Operating Record. 

S. The maximum capacity for any tank truck or tank trailer shall be no more ilian S,OOO 
gallons and iliere shall be no more ilian three tank trucks or tank trailers in iliis Unit at 
anyone time. Tanker truck and container washout activities may take place in this Unit. 
The Pennittee shall collect and containeJ.lze all washout material for management at off
site facilities in a timely manner after conducting such activities. All results from ilie 
testing of this waste stream shall be maintained as part of ilie Facility Operating Record. 

9. V!lcuum trucks may be used for consolidation of liquid wastes from containers for 
management at off-site facilities. 

10. The Pennittee shall not store wi1hin this Unit more than ISO cubic yards of solid waste 
(non-hazardous and hazardous). 

11. Bulking ofliquid wastes shall be conducted in the same order as ilie, wastes are received 
at ilie Facility. 

12. Solid hazardous wastes shall not be unloaded or placed on directly onilie ground. All 
solid hazardous waste transfer shall occur directly from one container into anoilier. 
container. No solid waste transfer shall occur ifvisible emissions or clouds of dust are 
created, or likely to be created, dming transfer ofilie waste. 

13. All tank trailers, tankers andlor tank hucks wiili inbound loads shall be stored in iliis Unit 
or Unit #11 immediately upon arrival at ilie Facility. 

14. All tank trailers, tankers andlor tank trucks wiili outbound or consolidated loads shall be 
stored in this Unit or Unit #11 prior to being shipped from ilieFacility. 
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15. The Permittee shall not receive or make arrangements to receive or accept any bulk: liquid 
or bulk: solid loads if there is insufficient capacity to store all bnlk solid and liquid 
containers with the inbound and outbound wastes in this designated storage area or Unit 
#11. All bulk: solid and bnlk liquid containers with inbound andlor outbound hazardous 
waste must be stored in this designated storage area or Unit #11, provided that the total 
volume of all containers in this Unit does not exceed 49,560 gallons. 

16. The following conditions are applicable to waste stream 37 (water/gasoline): 
. a. The Permittee shall only aceept waste stream 37 (water/gasoline) if it is from a 

CESQG or is HHW and it is clearly identified as such on the approved profile 
sheet; 

b. The Permittee shall not receive waste stream 37 (water/gasoline) from any 
generator based upon any claims that it is excluded as a commercial chemical 
product; 

c. The Permittee shall receive and sample waste stream 37 (water/gasoline) in 
accordance with its approved Waste Analysis Plan and the following conditions: 

1. A sepamte waste profile shall be completed for each generator (profiles 
for "various or numerous stations" are not acceptable) and must be signed 
by the actual generator's representative, and not an employee and/or 
representative of the Pennittee, or any of its affiliated businesses. This 
actual generator signatOly requirement extends to annual waste profile 
updates as well; 

ii. The waste profiles shall be approved only if the proper shipping name and 
flash point data (as determined by used the Pensky-Martens Closed-Cup 
Tester, EPA Test Method 10lOA or other test method approved by DTSC) 
is identified and consistent with that shipping name; 

Ill. The actual flash point (up to 200 "F), percentage of water, solids and 
organics shall be determined and documented in the Facility Operating 
Records for each container of water contaminated with gasoline that is 
received; and 

IV. The Permittee shall note any and all manifest discrepancies in all 
"applicable Facility Operating Recmds, including but not limited to load 
acceptance sheets, lab sheets, manifests, and load rejection notices as 
required by this Pennit, the regnlations and/or the Stipulation for 
Settlement and Entry of Judgment (Case No. SCVSS 74779); . 

d. The Permittee shall not consolidate or mix waste stream 37 (water/gasoline) with 
any other waste su·earns from any large quantity generators. 

17. Upon receipt, the Pennittee shall move any containers or transport vehicles containing 
ignitable wastes into the IWSA within Unit #9 or Unit # 11 in preparation for unloading. 

18. During loading and unloading operations, the Permittee shall ensure that all containers 
and transport vehicles containing ignitable wastes remain entirely within the IWSA in 
Unit #9 or Unit #11. 

19. The Permittee shall properly ground all containers and transport vehicles prior to any 
transfer, loading, or unloading operations involving ignitable or potentially ignitable 
liquids" 
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20. Ignitable waste streams stored in this Unit shall be limited to paints, aerosols, 
water/gasoline, and recovered gasoline (waste streams 19,20,37,52 and 53). 

21. Reactive waste streams stored in this Unit shall be limited to aerosols (wastestremns 5, 6, 
19, and 20). 

UNIT #10: WASTE STORAGE (INTERIOR AREA 10) (S3) 

TYPE OF UNIT: SECONDARY CONTAINMENT AND STORAGE 

WASTE CODE AND TYPE: 

U.S. EPA Hazmuous Waste No.: NONE 

California Waste Code: 123,133, 134, 135, 141, 151, 162, 181,211,213,214,221,222,223, 
231,232,241,252,261,271,272,281,291,311,331,342,343, 352, 451, 461, 471, 491,512, 
513,531,541,551,561,571,612,614 

PERMITTED WASTE STREAMS: 1-36, and 38-47 in Table 1 

COMMON NAME OF WASTE: 

Used Oil [1], Waste Oil [2], Oily Water [3], Oily Debris [4], Oil Aerosol Cans [5], Spent Oil 
Aerosol Cans [6], Used Oil Filters [7], Oil Contmninated Containers [8], Hydrocarbon 
Contaminated Soil (Non RCRA) [9], Oil Contmninated Absorbents [10], Solid Grease [11], 
Liquid Grease [12], Solidified Petroleum Tank Residuals (non RCRA) [13], Paint Debris [14], 
Paint Filters [15], Paint Contaminated Containers [16], Paints (latex based) [17], Paints (oil 
based) [18], Paint Aerosol Cans [19], Spent Paint Aerosol Cans [20], Resin [21], Glues [22], 
Soaps (liquid) [23], Soaps (solid) [24], Oil Contmninated Asphalt Debris (non RCRA) [25]., Sand 
and Bead Blasting Residue (non RCRA) [26], Machining Grinding Residue (non RCRA) [27], 
Metal Polishing Debris [28], Metal Polishing Compound [29], Clm"ifier Sludge (non RCRA) 
[30], Clarifier Filter Cake (Non RCRA)[31], Anti-freeze [32], Ink (liquid) [33], Ink (solid) [34], 
Asbestos [35], Other Spent Catalyst [36], Phm1llaceutical Waste [38], Treated Wood Waste [39], 
Off Specification Waste Oil [40], Specification Waste. Oil [41], Waste Water [42], Oily Water 
[43], Scrap Metal [44], Oil ContmninatedDebris [46], Paint Contmninated Debris [47]. 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: Toxicity 

LOCATION OF UNIT: This Unit is located in the northwest comer of the Facility Building, 
and identified as Unit #10 in the Facility Plot Plan (Attachment 1, Figure 2). 

PHYSICAL DESCRIPTION OF UNIT: 
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This Unit consists of a poured concrete slab with two coats of sealant and consists of a total area 
of 514 square feet. The Unit is shaped as a square with 22.67-foott sides. The secondary 
contairnnent is bounded by a 6-inch benn on two of the sides. The Facility Building's walls 
bound the secondalY containment on the other two sides. 

The following containers are stored in this Unit: 

55-gallons 
30-gallons 
5-gallons 
20-gallons 
110-gallons 
85-gallons 
95-gallons 
250-gallons 

I Cubic yard 
1 Cubic yard 

96(max)* 5,280 gal 

Total Vohune in Containers: 5,280 gallons 

Steel, Polyethylene, Fiber 
Steel, Polyethylene, Fiber 
Steel, Polyethylene, Fiber 
Fiber 
Steel 
Steel 
Polyethylene 
Galvanized Steel wi 
Polyethylene Inner 
Cardboard 
Polyethylene Lined and 
Fabric 

* Limitation based on secondary containment certification calculation. Other containers can be 
substituted for the 55 gallons drums. 

ACTIVITY TYPE: SECONDARY CONTAINMENT AND CONTAINER STORAGE 

ACTIVITY DESCRIPTION: 
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This Unit is used for additional storage of waste in containers. 

STORAGE CAPACITY: 5,280 gallons 

SPECIAL CONDITIONS: 
1. Any partially ftIled container shall be considered a full container for the total volume 

calculations for this Unit. 
2. The Pennittee shall not store ignitable waste in this Unit. 
3. The Pennittee shall not use this Unit for storage when drum washing is OCCUlTing. 

UNIT #11 - WASTE STORAGE EXTERIOR UNIT - SOUTH AREA (S4) 

TYPE OF UNIT: SECONDARY CONTAINMENT STORAGE AND TRUCK-TO-TRUCK 
TRANSFER AND BULK LIQUID CONTAINER STORAGE 

WASTE CODE AND TYPE: 

U.S. EPA Hazardous Waste No.: DOOI (exempted), D003 (exempted) . 

California Waste Code: 123, 133, 134,135,141,151,162,171,172,181,211,213,214,221, 
222,223,231,232,241,252,261,271,272,281,291,311,321,322,331,342,343,352,411, 
421,431,441,451,461,471,491,511,512,513,521,531,541,551,561,571,581,591,611, 
612,613,614 

PERMITTED WASTE STREAMS: 1-53 in Table 1 

COMMON NAME OF WASTE: 

Used Oil [1], Waste Oil [2], Oily Water [3], Oily Debris [4], Oil Aerosol Cans [5], Spent Oil 
Aerosol Cans [6], Used Oil Filters [7], Oil Contantinated Containers [8], Hydrocarbon 
Contaminated Soil (Non RCRA) [9], Oil Contaminated Absorbents [10], Solid Grease [11], 
Liquid Grease [12], Solidified Petroleum Tank Residuals (non RCRA) [13], Paint Debris [14], 
Paint Filters [15], Paint Contan::tiJlated Containers [16], Paints (latex based) [17], Paints (oil 
based) [18], Spent Paint Aerosol Cans [20], Resin [21], Glues [22], Soaps (liqnid) [23], Soaps 
(solid) [24], Oil Contaminated Asphalt Debris (non RCRA) [25], Sand and Bead Blasting 
Residue (non RCRA) [26], Machining Grinding Residue (non RCRA) [27], Metal Polishing 
Debris (non RCRA) [28], Metal Polishing CompoUllds [29], Clarifier Sludge (non RCRA) [30], 
Clarifier Filter Cake (Non RCRA) [31], Anti-freeze [32], Inks (liquid) [33], Ink (solid) [34], 
Asbestos [35], Catalyst [36], Water/Gasoline [37], Phannaceutical Waste [38], Treated Wood 
Waste [39], Off Specification Waste Oil [40], Specification Waste Oil [41], Waste Water [42], 
Oily Water [43], Scrap Metal [44], Paint Sludge [45], Oil Contaminated Debris [46], Paint 
Contaminated Debris [47], Carbon Filters [48], Aerosol Oil Residue [49], Aerosol Paint Residue 
[50], Lab Pack [51], Water/Gasoline [52], Recovered Gasoline [53]. 
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LOCATION OF UNIT: 

This Unit is located south of Unit 9, outside the Facility Building, and identified as Unit #11 in 
the Facility Plot Plan (Attachment 1, Figure 2). 

PHYSICAL DESCRIPTION OF UNIT: 

This Unit is designated for receiving incoming containers ii-om transport vehicles, truck-to-truck 
bulk liquid transfer, and solid waste roll-off bin, and end-dump storage. The IWSA shall be 
delineated with a 6" red painted border. 

The following containers are stored in this Unit: 

Drum Containers - 30,000 gallons 
TankerfTrucks [4]- 32,000 gallons 
Roll-off Bin - ROB #4 - 40 cubic yards 
End-Dump Trailer - 20 cubic yards 

DIMENSION: 57' x 85' 

ACTIVITY TYPE: SOl - Container Storage 

ACTMTY DESCRIPTION: 
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This Unit is used for loading and off-loading of wastes to be received at and shipped from the 
Facility. This will take place by transpOli vehicles being parked in this area and backed up to the 
receiving/shipping area. Containers will be loaded and off-loaded using forklifts and drum
grabbers, pallets or by hand uuck and lift gates. Solid deb11s bins and end-dump u1lilers will be 
stored and loaded using forklifts and by bucket type loaders. Tank trucks or tank trailers can be 
cOimected for truck-to-truck transfer of bulk liquids. 

STORAGE CAPACITY: 64,000 gallous 

SPECIAL CONDITIONS: 

1. Any partially-filled coutainer shall be cousidered a full container for the total volume 
calculations for this Unit, including any containers which are "in-transit" and being held 
in a trailer or truck destined for another facility. 

2. Tmck-to-uuck bulk liquid transfer activities may take place between vehicles in this Unit 
or between vehicles located in Unit #9 (S2) and this Unit. 

3. Within 24 hours of the end of a storm, the Permittee shall collect and drum all rainwater 
accumulated in this Unit and shall manage all rainwater as hazardous wastes tmless 
testing demonstrates that it is non-hazardous. All results from the testing of this waste 
stream shall be maintained as part of the Facility Operating Record. 

4. The Permittee shall not store within this Unit more than 160 cubic yards of solid waste 
(non-hazardous and hazardous). 

5. The maximum capacity of each tank truck or tank u'ailer shall be no more than 8,000 
gallons and there shall be no more than four tank trucks or tank u'ailers in this Unit at any 
one time. 

6. The Permittee shall not store within this Unit more than 32,000 gallons of liquid waste in 
tank tmcks or tank trailers. 

7. Tanker truck washout activities may take place in this Unit. The Pennittee shall contain 
and collect all washout material for management at off-site facilities in a timely manner 
after conducting such activities. All results from the testing of this waste stream shall be 
maintained as part of the Facility Operating Record. 

8. Tank vacuum vehicles can be used for consolidation of waste from containers for 
management at off-site facilities. 

9. The Permittee shall provide a roof over this Unit within six months of the effective date 
of this permit modification in accordance with all applicable legal requirements and local 
building codes. 

10. The Pennittee shall not store liquid waste in this Unit until the secondary containment 
system has been constructed and written approval is received from DTSC. 

11. Solid hazardous wastes shall not be uuloaded or placed on directly on the ground. All 
solid hazardous waste transfer shall occur directly from one container into another 
container. No solid waste transfer shall occur if visible emissious or clouds of dust are 
created, or likely to be created, upon transfer of the waste. 

12. All tank u'ailers, tankers and/or tank trucks with inbound loads shall be stored in this area 
or Unit #9 inunediately upon anival at the Facility. 
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13. All tank u·ailers, tankers andlor tank trucks with outbound or consolidated loads shall be . 
stored in this Unit prior to being shipped from the Facility. 

14. The Pennittee shall not receive or make anangements to receive or accept any bulk liquid 
or bulk solid loads if there is insufficient capacity to store all bulk solid and liquid 
containers with inbound and outbound wastes in this designated storage area or Unit #9. 

15. The following conditions are applicable to waste stream 37 (water/gasoline): 
a. The Pennittee shall only accept waste stream 37 (water/gasoline) ifit.is from a 

CESQG or is IlliW and it is clearly identified as such on the approved profile 
sheet; 

b. The Pennittee shall not receive waste stream 37 (water/gasoline) from any 
generator based upon any claims that it is excluded as a commercial chemical 
product; 

c. The Pennittee shall receive and sample waste stream 37 (water/gasoline) in 
accordance with its approved Waste Analysis Plan and the following conditions: 

I. A separate wasteprofLIe shall be completed for each generator (profLIes 
for "Vall0US or numerous stations" are not acceptable) and must be signed 
by the actual generator's representative, and not an employee andlor 
representative of the Pennittee, or any of its affiliated businesses. This 
actual generator signatory requirement extends to alillual wasteprofLIe 
updates as well; 

11. The waste pro fLIes shall be approved only if the proper shipping name and 
flash point data (as detennined by used the Pensky-Martens Closed-Cup 
Tester, EP ATest Method 10 I OA or other test method approved by DTSC) 
is identified and consistent with that shipping name; 

UI. The actual flash point (up to 200 "F), percentage of water, solids and 
organics shall be detennined and documented in the Facility Operating 
Records for each container of water contaminated with gasoline that is 
received; aud 

lV. The Permittee shall note any and all manifest discrepancies in all 
applicable Facility Operating Records, including but not limited to load 
acceptance sheets, lab sheets, manifests, and load rejection notices as 
required by this Pennit, the regniations andlor the Stipulation for 
Settlement and Entry of Judgment (Case No. SCVSS 74779). 

d. The Pennittee shall not consolidate or mix waste stream 37 (water/gasoline) with 
any other waste streams from any large quantity generators. 

16. Upon receipt, the Permittee shall move any containers or transport vehicles containing 
ignitable wastes into the lWSA within Unit #9 or Unit # II in preparation for unloading. 

17. Dill"ing loading and unloading operations, the Permittee shall ensure that all containers 
and transport vehicles containing ignitable wastes remain entirely within the IWSA 
within Unit #9 or Unit #11. 

18. The Permittee shall properly ground all containers and transport vehicles prior to any 
u·ansfer, loading, or unloading operations involving flanlillable or potentially flanlillable 
liquids. 
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19. Within thirty (30) days of the effective date of this Standardized Permit, the Permittee 
shall provide secondary containment for this Unit in accordance with section 66264.175 
of Title 22, of the California Code of Regulations. 

20. Ignitable waste streams stored in this Unit shall be limited to paints, aerosols, 
water/gasoline, and recovered gasoline (waste streams 19,20,37,52 and 53). 

21. Reactive waste streams stored in this Unit shall be limited to aerosols (wastestreams 5, 6, 
19, and 20). 
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PART IV - CORRECTIVE ACTION 

1. AUTHORITY 

Section 25200.10 of the H&SC requires that any pennit issued by DTSC must require 
corrective action for all releases of hazardous waste or constituents from any Solid Waste 
Management Unit (SWMU) or hazardous waste management unit at the Facility, 
regardless of when the release occurred. 

Failure to comply with any tenn or condition set forth in Part IV of this Standardized 
Pennit in the time or manner specified herein will subject the Pellnittee to possible 
enforcement action and penalties pursuant to H&SC section 25187. 

In addition, failure to submit the infonnation required in Part IV of ilie Standardized 
Penni!, or falsification and/or misrepresentation of any submitted info1lllation, is grounds 
for termination of this Standardized Permit (H&SC section 25186, 22, Cal. Code Regs. 
section 66270.43). 

2. STATEMENT OF PURPOSE 

The cOlTective action objectives contained in Part IV of this Standardized Pennit are 
provided to ensure iliat all threats to human healili and/or ilie environment, resulting fi:om 
ilie release or potential release of hazardous waste or hazardous constituents at ilie 
Pennittee's Facility, are addressed in an expedient mauner. 

3. LIST OF SOLID WASTE MANAGEMENT UNITS WITH POTENTIAL 
CORRECTIVE ACTION 

(a) Active Solid Waste Management Units (SWMUs) 
(1) Shredder/Separator-Oil Waste (Tl) [Unit #1]: Located in noriliwest pOltion of 
ilie Facility Building. The unit is identified as Waste Process Unit 1 in 
Attachment 1 and its location is shown in Attachment 1. 

(2) Shredder/Separator-Paint Waste (T2) [Unit #2]: Located near ilie center ofilie 
Facility building. The unit is identified as Waste Process Unit 2 in Attachment 1 
and its location is shown in Attachment 1. 

(3) DfUlll CrusherlBailer (T3) [Unit #3]: Located on the norili wall of the Facility 
building. The unit is identified as Waste Process Unit 3 in Attachment 1 and its 
location is shown in Attachment I. 
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(4) Aerosol Can Ptmcturing- Paints (T4) [Unit #4]: Located in Storage Area 12 withil 
the Facility building. The unit is identified as Waste Process Unit 4 in Attachment 1 
and its location is shown in Attachment 1. 

(5) Aerosol Can Ptmcturing- Oils (T5) [Unit #5]: Located in Storage Area 12 within 
the Facility building. The unit is identified as Waste Process Unit 5 in Attachment 1 
and its location is shown in Attachment I. 

(6) Oily-Water Storage Tank (T6) [Unit #6]: This Unit is included in Unit #8. 

(7) Container Decontamination (T7) [Unit #7]: Located in Storage Area 10 within the 
Facility building. The unit is identified as Waste Process Unit 7 in Attachment I and 
its location is shown in Attachment 1. 

(8) Waste Storage (Interior) (SI) [Unit #8]: Located within the Facility building. The 
unit is identified as Waste Storage Unit 1 in Attachment 1 and its location is shown ill 
Attachment 1. 

(9) Waste Storage (Exterior) (S2) [Unit #9]: Located south of the Facility building. 
The unit is identified as Waste Storage Unit 2 in Attachment 1 and its location is 
shown in Attachment 1. 

(10) Waste Storage (Interior Area 10) (S3) [Unit #10]: Located in the northwest 
comer of the Facility building. The unit is identified as Waste Storage Unit 3 in 
Attachment 1 and its location is shown in Attachment 1. 

(b) Closed or Inactive Solid Waste Management Units (SWMUs). 
NONE 

(c) List of SWMUs which require interim measures. 
NONE 

4. WORK TO BE PERFORMED 
(a) The Phase I Environmental Assessment Checklist submitted to DTSC by the 

Pennittee on September 30, 1997 indicated that no further investigation was 
warranted at the Pennittee's Facility. A sununary ofSWMUs and Corrective Actioll' 
required is listed above. After reviewing the Phase I Environmental Assessment 
Checklist and the fmdings from DTSC's inspection of the facility, DTSC concurs 
with the Pemrittee's fmding based upon the submitted infonnation from the Pennittec 
and inspection results. DTSC does not require the Pennittee to conduct further 
investigation at this time based on the information submitted by the Pelmittee. 

(b) DTSC may require that the Permittee conduct further investigation of the Facility if 
any of the following occurs: 
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(1) 

(2) 

(3) 

DTSC determines that the infOlmation supplied in the Phase I 
Enviromnental Checklist is inaccurate, incomplete, falsified, or 
improperly completed. 

DTSC has reason to believe that the Permittee's Facility may be 
adversely affecting hmnan health or the enviromnent. 

The Pelmittee identifies an inmtediate or potential threat to human 
health and/or the enviromnent, discovers new releases of hazardous 
waste and/or hazardous constituents, or discovers a new SWMU not 
previously identified. 

(c) IfDTSC determines at a later tinte that further investigation is warranted, DTSC will 
modifY Part IV of this Standardized Permit. The modifications will specifY 
requirements that the Permittee shall complete as part of the required further 
investigation. 

(d) If, at any tinte, DTSC determines that modification of Part IV of this Permit is 
necessary, DTSC may initiate a modification of Part IV of the Permit according to the 
procedures in Title 22, Cal. Code Regs. sections 66270.41 and 66270.42. 

5. POTENTIAL OR IMMEDIATE THREATSINEWL Y IDENTIFIED RELEASESINEWL Y 
IDENTIFIED SWMUs 

( a) In the event the Pennittee identifies an umnediate or potential threat to human health 
and/or the enviromnent, discovers new releases of hazardous waste and/or hazardous 
constituents, or discovers a new SWMU hot previously identified, the Permittee shall 
notifY DTSC orally within 48 hours of discovery and notify DTSC in writing within 
ten (IO) days of such discovelY, summarizing the fmdings, including the inmtediacy 
and magnitude of any potential threat(s) to human health and/or the enviromnent. 

(b) DTSC may require the Pelmittee to investigate, mitigate and/or take other applicable 
action to address any inmtediate or potential threats to human health and/or the 
enviromnent from newly identified releases of hazardous waste and/or hazardous 
constituents, or newly identified SWMU s. Upon written request by 
DTSC, the Permittee shall submit to DTSC any required documents within the tune 
specified by DTSC. The required documents shall be developed in a manner 
consistent with guidarlce to be provided by DTSC. 

( c) DTSC will review the required documents and notifY the Pelmittee in Wilting of 
DTSC's approval or disapproval, including any comments and/or modifications. If 
DTSC determines that irmnediate action is requu·ed, DTSC may orally authOlize the 
Pennittee to act prior to DTSC' s receipt or approval of any required workplans. 
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6. SAMPLING/ACCESS 

(a) Sampling 

(1) The Pennittee shall provide confirmatOlY samples to DTSC within the 
time requested by DTSC to determine if there is a threat to human 
health and/or the enviroumen!. The sampling shall be done in 

. accordance with guidance that DTSC supplies to the Pennittee. 

(2) The Permittee shall notifY DTSC in writing at least fourteen (14) days 
prior to beginning any confirmatory sampling requested by DTSC. If 
the Permittee believes it must corumence emergency confirmatory 
sampling without delay, the Pennittee may seek emergency telephone 
authorization from DTSC's Permit Streamlining Branch Chief or, if 
the Branch Chief is unavailable, his/her desiguee to commence such 
activities immediately. At the request of DTSC, the Pennittee shall 
provide or allow DTSC or its authorized representative to take split or 
duplicate samples of all samples collected by the Pelmittee pursuant te 
Part IV of this Penni!. 

(3) The Pennittee shall sublnit to DTSC upon request the results of all 
sampling and/or tests or other data generated by its employees, 
divisions, agents, consultants or contractors pursuant to this 
Standardized Penni!. 

(4) Notwithstanding any other provisions of this Standardized Pennit, 
DTSC retains all infolmation gathering and inspection authority right, 
including enforcement actions related thereto, under the H&SC and 
any other applicable State or federal statutes or regulations. 

(b) Access 

(1) DTSC, its contractors, employees, agents, and/or any U.S. EPA 
representatives are authorized to enter and freely move about the 
Facility pursuant to the entire Pelmit for the pUlposes of: intelviewin,s 
Facility personnel and contractors, inspecting records, operating logs. 
and contracts relating to the Facility, reviewing progress of the 
Pennittee in canying out the terms of Part IV of the Pennit, 
conducting such test, sampling, or monitoring as DTSC deems 
necessary, using a camera, sound recording, or other docmnentary
type equipment, verifYing the reports and data submitted to DTSC by 
the Pennittee, or confirming any other aspect of compliance with this 
Standardized Pennit and Division 20, Chapter 6.5 of the H&SC, The 
Pelmittee shall provide DTSC and its representatives access at all 
reasonable times to the Pennittee's Facility and any other property to 
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which access is required for implementation of any provision of this 
Standardized Pennit and any provision of Division 20, Chapter 6.5 of 
the H&SC and shall allow such persons to inspect and copy all 
records, files, photographs, documents, including all sampling and 
monitoring data, that pertain to work undertaken pursuant to the entire 
Standardized Pennit or undertake any other activity necessary to 
determine compliance with applicable reqnirements. 

(2) To the extent that work being perfonned pursuant to Part IV of the 
Pennit must be done on property not owned or controlled by the 
Pennittee, the Pennittee shall use its best efforts to obtain access 
agreements necessary to complete work required by this Part of the 
Pennit from the present owner(s) of such property within thirty (30) 
days of approval of any workplan for which access is required. "Best 
efforts" as used in this paragraph shall include, at a lninimum, a 
certified letter from the Pennittee to the present owner(s) of such 
property requesting access agreement(s) to allow the Pennittee and 
DTSC and its authorized representatives access to such property and 
the payment of reasonable sums of money in consideration of granting 
access. The Pennittee shall provide DTSC with a copy of any access 
agreement(s). In the event that agreements for the access are not 
obtained within thirty (30) days of approval of any workplan for whic I 
access is required, or of the date that the need for access becomes 
known to the Pennittee, the Pennittee shall notifY DTSC in writing 
within fourteen (14) days thereafter regarding both efforts unde11akell 
to obtain access and its failure to obtain such agreements. In the evenl 
DTSC obtains access, the Pennittee shall undertake approved work 011 

such property. 

(3) Nothing in Pal1 IV of this Standardized Pennit shall be construed to 
limit or otherwise affect the Pennittee's liability and obligation to 
perfonn corrective action including corrective action beyond the 
facility bound81Y, notwithstanding the lack of access. DTSC may 
detennine that additional on-site measures must be taken to address 
releases beyond the Facility bOundalY if access to off-site areas. canna I 
be obtained. 

(4) Nothing in Pal1 IV of the Pennit shall limit or otherwise affect DTSC' 
right to access and enby pursuant to any applicable State or federal 
laws and regulations. 

7. MODlFICATIONS 

(a) The Pennittee must request and obtain a pennit modification to revise any pOltion of 
this Stand81'dized Pennit. To request such a revision, the Pemlittee must comply witl 
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the procedures for permit modifications set forth in Title 22, Cal. Code Regs., section 
66270.42. 

(b) If at any time DTSC detennines that modification of this Part of thisStandardized 
Permit is necessary, DTSC may initiate a modification to this Part of the Permit 
according to procedures in Title 22, Cal. Code Regs. section 66270.41. 



Filter Recycling Services, Inc. 
Draft Standardized Pennit 
Page 45 of69 
Effective 0112112002, Modified: DRAFT 

Table 1. Waste Streams Description 

Waste Stream 
Nmnber 

A[I] 

B[2] 

C[3] 

D[4] 

E[5] 

F[6] 

G[7] 

H[8] 

1[9] 

Common u.S. Califomia Waste Process Generating Waste 
Name EPA Code(s) 

Code 

Used Oil 

Waste Oil 

Oily Water 

Oily Debris 

Oil Aerosol 
Cans 

Spent Oil 
Aerosol Cans 

Used Oil 
Filters 

Oil 
Contaminated 
Containers 

Hydrocarbon 
Contaminated 
Soil 
(Non RCRA) 

None 221,261,612 

Exempt 221,222,223, 
261,612 

None 221,222,223, 
231,232,241, 
123, 133, 134, 
135, 342, 343, 
451,531,541, 
551,612 

None 221,222, 223, 
232,241,343, 
352,551,571, 
581,591,612, 
613 

Exempt 612 
DOOI f 
Exempt 
D003 

Exempt 181,223,311, 
513 

None 221, 223, 352, 
612 

None 352,223,513, 
612 

None 223,261,321, 
322,352,521, 
611,612 

On specification recyclable 
oil PCB <2 ppm 

Off specification waste oil 
> 1 000 ppm halogens PCB 
<50 ppm 

Oil and water mixtmes with ' 
valled amounts of settling 
solids 

Oil contaminated debris 
including personal 
protective equipment, rags, 
metal and rubber hoses, 
pl;:tstic, wood, pads, socks, 
booms, socks, clothing, ! 

paper and cardboard 

Contaminated aerosol cans 
containing oil related 
products and residues. 
Universal Waste 

Spent aerosol cans 
previously containing oil 
related products, Universal 
Waste 

Oil filters from intemal 
combustion engines & 
equipment 

Oily contaminated containers ! 
constructed of steel, plastic i 
and cardboal·d consisting of 
sizes from qllalt to 110 
gallon capacity 

Soils contaminated with 
Diesel and oil 



Filter Recycling Services, Inc. 
Draft Standardized Pennit 
Page 46 of69 
Effective 0112112002, Modified: DRAFT 

Table 1. Waste Streams Description 
, 
. 

Waste Stream Common U.S. California Waste Process Generating Waste 
NUlllber Name EPA Code(s) 

Code 
, 
, 

J[10] Oil None 221,223,352, Cleanup of diesel andlor oil 
Contaminated 612 spills with granulated 
Absorbents organic and inorganic 

absorbent materials .. 

K[U] Solid Grease None 223,352,331, Spent, surplus and aged 
612 lubricating grease , , 

L[12] Liquid Grease None 221,223,331, Spent, surplus and aged 
, 

612 lubricating grease I 
; 

M[13] Solidified None 221, 222, 223, Absorbents added to tank 
Petroletun 241,252; 343, bottom petroleUlll residuals 
Tank 352,571 to solidify crude, diesel, 
Residuals (non hydrocarbons and oil/water 
RCRA) sediments 

2A[14] Paint Debris None 352,291,612 Brushes, personal protective i 
equipment, paint, hoses, 

! 
, 

rags, drop cloths, rollers, , 
wipes, trays, masking tape, 
visqueen, wood, cardboard, 
and other paint related debris 
with dry solid paint or paint 
stained 

2B[15] Paint Filters None 352,291,461, Spent foam, cloth, cardboard, 
612 paper, plastic cartlidge 

filters, fiber membrane filters . 

2C[16] Paint None 352, 512, 513, Empty paint containers i 
Contaminated 612 (steel, cardboard, plastic, 
Containers fiber) with solidified paint 

. waste residue . 

2D[17] Paints (latex None 291,461,612 Used andlor unused latex 
based) paint (solid, liquid or sludge) 

waste in steel, cardboard, 
plastic or fiber containers 

2E[18] Paints (oil None 461,612,211, Used andlor unused oil based 
based) 213,214 paint (solid, liquid or sludge) 

waste in steel, cardboard, 
plastic or fiber containers 
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Table 1. Waste Streams Description 
~. 

Waste Stream Common U.s. California Waste Process Generating Waste 
Number Name EPA Code(s) 

Code 
. 

2F[l9] Paint Aerosol Exempt 612 Contaminated unused aerosol • 
Cans DOOI/ cans containing paint related 

Exempt products and residuals, 

D003 Universal Waste 

2G[20] Spent Paint None 513 Spent aerosol cans 
Aerosol Cans containing paint related 

products and residuals, ; 

Universal Waste i 
I 

I 

3A[21J Resin None 271,272,352, Used and spent solidified I 

I 
! 

612 reacted resin waste mateIial 

3B[22] Glues None 281,352,612 Used or unused water based 
i liquid sludge or solid glues 

in glass, steel, plastic 
, 
i 

containers I 

--i 
3C[23] Soaps (liquid) None 141,331,343, . Spent or smplus liquid or 

I 

561,612 sludge detergent and soaps i 

3D[24] Soaps ( solid) None 141,181,331, Spent or surplus solid ! 

352 561 612 detergent and soaps , 

3E[25] Oil None 352,612 Removed or unused solid 
Contaminated roofmg asphalt or asphalt , 

Asphalt Debris composite waste material or 
(non RCRA) excavated solid asphalt road 

base debris 

3F[26] Sand and Bead None 181,352 SUlface cleaning painted, 
Blasting oily, lUst coated sUlfaces, 
Residue (non non RCRA used sand or 
RCRA). bead blasting waste residue i 

from metal parts 
, 

3G[27] Machining None 171,172,181, Non RCRA metal shavings 
Grinding 223,352 or waste residue from metal 
Residue machine grinding operations 
(non RCRA) to include steel and/or other 

non RCRA metal palis 
(metal & grit) i 

I 

3H[28] Metal None 1352 Non RCRA used polishing ! 

Polishing 

I 
rags, polishing and buffing 

Debris wheels debris and po !ish 
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Table 1. Waste Streams Description 

Waste Stream Common U.S. California Waste Process Generating Waste 
Number Name EPA Code(s) 

Code 

(non RCRA) material residue waste from 
smface cleaning of painted 
rust coated anodized smfaces , 

31[29] Metal Noue 352 Wax, dust, granular 
, 
i 

Polishing 
CompOlmds : , 

3J[30] Clarifier None 135, 181,222, Non-RCRA clatifier tank: 
Sludge 223,241,252, bottom sludge and solids 

I , 
I 

(non RCRA) 321,352,411, from industrial, commercial, , , 
421,431,441, automotive waste water ! 

471,491,521 treatment solutions I 

3K[3l] Clarifier Filter None 222,223,241, Non RCRA clarifier tank: I 
Cake 252,352, 181, bottom solid filter cake from 
(Non RCRA) 411,421,431, industrial, commercial, 

441,471 automotive waste water 
treatment systems I 

3L[32] Anti-freeze None 133, 134, 135, Spent propylene and 
343,612 ethylene glycol waste ! 

i 

solutions 

3M[33] Inks (liquid) None 343,331 Non RCRA used or unused , 

water based liquid waste inks : 
in plastic, glass or metal 
containers 

3N[34] Inks (solid) None 352 Non RCRA used or unused 
water based solid waste inks , 
in plastic, glass or metal 
containers 

30[35] Asbestos None 151,612 Triple bagged asbestos and 
asbestos containing waste 

: 

3P[36] Other Spent None 162,612 End-of-life and off-
! 
i. 

Catalyst specification catalyst i 

3Q[37] Water/Gasoline Exempt 133, 134, 135, This Waste Stream [37] is 
DODI 612 water contanrinated with 

gasoline and will be only 
received from CESQG and 
HHW generators. 

3Rf38] Phalmaceutical None 311,612 Off-specification, outdated, I 
i 
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Table 1. Waste Streams Description 

Waste Stream Common U.S. California Waste Process Generating Waste 
Nmnber Name EPA Code(s) 

Code 
-

Waste defective 

3S[39] Treated Wood None 614,612 Off-specification, used 
Waste . 

4A[40] Off None 221 Waste oil mixtmes with 
Specification > 1 000 ppm halogens 
Waste Oil i 

I 

4B-2[41] Specification None 221 Waste oil mixtures with 
Waste Oil <1000 ppm halogens 

, 
: 

4CI[42] Waste Water None 223, 133, 134, Non RCRA waste water 
I 

135 contaminated with oil 
'. 

4C2[43] Oily Water None 223, 133, 134, Non RCRA waste water i 
135 contaminated with oil I 

4D[44] Scrap Metal None Recycled Shredded steel !! 

I 

4E[45] Paint Sludge Exempt 461 Paint sludge from emptying 
DOOI containers generated by FRS 

from HHW and CESQG's. 

4F[46] Oil None 352 Contaminated solids : 

Contaminated I 

Debris 

4G[47] Paint None 352 Paint contaminated solids 
contaminated 
debris 

4H[48] Carbon Filters DOOI 352 Filters from depressmizing 
aerosol cans generated by 

i
l FRS , 

4I[49] Aerosol Oil DOOI 223 Liquid residues fl:om 
Residue punctming oil aerosol cans 

generated by FRS. , , 

4J[50] Aerosol Paint DOOI 343 Liquid residues fl:om I 

Residue punctming paint aerosol cans ; , 
generated b~FRS. : 

4K[51] Lab Pack Any 343,212,213, Small containers of non- i 

612,211 treatable waste from i 
households or CESQG's 

52 Water/Gasoline Exempt 133, 134, 135, Waste stream 52 is to be I 
I 
I 
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Table 1. Waste Streams Description 
Waste Stream Connnon U.S. California Waste Process Generating Waste 

Number Name EPA Code(s) 
Code 
DOOI 612 shipped off site and is 

generated fl.-om consolidating 
waste stream 37 
(water/gasoline). 

53 Recovered Exempt 133, 134, 135, Waste Stream 53 is 
Gasoline DOOI 612 generated by consolidating 

the residual liquids resulting 
from the processing of 
excluded recyclable fuel 
filters and pump nozzles. 
This waste will be shipped 
offsite. 

Califolnia Waste Codes: 

131 -Aqueous ~lution (2 < pH < 12.5) 132- Aqueous solution with metals 133 - Aqueoll~ solution 'With 10% ormore total organic residues 
134 - Aqueous solution with less than 100..4 total organic residues 135 - Unspecified aqueous solution 151- Asbestos containing waste 

j 

-

I 

161-Fluid-cracking CAtalyst (FCC) waste 162 - Other spent catal)'Bt 171-Metal sludge 172 - Metal dnst and machining dml 
181 - other inorganic solid waste 211- H:ilogenated solvents 212 - Oxygenated solvents 213 Hydrocarbon solvents 
214 - Unspecified solventmixtw'e 221- Waste oil and mixed oil 222 - Oil/water separation sludge 
223 - Urispecmed oil-eontaining waste 231 - Pesticide rinse water 232 - Pesticides and other waste associated with pesticide production 
241 - Tank bottom waste 251 - Still bottoms with halogenated organics 252 - Other still bottom waste 261- Polychlorinated biphenyls and 
materials containing PCB's 271 - Organic monomer waste 272 Polymeric resin waste 281 Adhesives 291- Latex waste 
311 Phannaceutic,al waste 321 - Sewer sludge 322 - Biological waste other than sewage sludge 331 - Off-specification" aged, or swplus 
organics 341 - Organic liquids (non-solvents) with organics 342 - Organic liquids with metals 343 - Unspecified organic liquid mixture 
351- Organic solids with halogells 352 -Otberorganic solids 411- Alum andgypsUDl sludge 421- Lime sludge 
431 - Phosphate sludge 441 - Sulftu· sludge 451 - Degreasing sludge 461- Paint sludge 471 - PapersJudgelpulp 
481 - Tetraedlyl1ead sludge 491 - Unspecified sludge waste 511 - Empty pesticide containers 30 gallons or more 
512 -other empty COlltainers 30 gallOllS or more 513 - Empty containers less than 30 gallons 521- Drilling-mud 531- Chemical toilet wa~ t 
541 - Photochemicals f photopl'Oc-essing waste 551 - Laborato1)T waste chemicals 561 - Detergent and soap 
571- Fly ash, bottom asb" and retort ash sal-Gas scrubbel' waste 591- Bag house waste 611- Contaminated soil from site 
clean-ups 612 - Household waste 613 - Auto shredder waste 614 - Treated wood waste 



Filter Recycling Services, Inc. 
Draft Standardized Pennit 
Page 51 of69 
Effective 01/2112002, Modified: DRAFT 

Table 2 - Modification History 

~IDate IIMod Title IIDescription 

Xxlxxlxxxx A Class 2 L Increase the number ofpennitted waste streams from 34 to 53. 
Pennit Add a number of waste streams to each of the pennitted units, ael< 
Modification a number of waste codes to the waste streams, add a number of 

waste codes to the Units, rename Waste Stream #42, New waste 
streams were also added, including asbestos, catalyst, 
pharmaceuticals, treated wood wastes, lab packs, water/gasoline. 
gasoline, and oily water. 

2. Allow cubic yard boxes and liqnid totes to be stacked no more 
than two high within the pennitted units. 

3. Consolidate two existing permitted storage units (Unit #6 (Oily-
Water Storage Tank) into Unit #8 (Waste Storage (Intelior) (Sl»). 
This will increase storage area for Unit #8 but the resulting 
number of containers or storage capacity in the modified Unit #8 
will not increase. Rename the Oily-Water Storage Tank from Unil 
#6 as a Portable Roll-off Container and include the Portable Roll-
off Container as a type of container that can used in Unit #8. 
References to Unit #6 were removed fl:om the pennit. 

4. Unit munbers were not re-designated. 
5. Addition of a pennitted storage unit directly south of Unit #9 

Waste Storage (extelior) (S2). This new unit consists of a total 
area of 4,823 square feet. This new unit will be Unit #11 Waste 
Storage South (S4). This unit is designated for receiving incomill~ 
containers fi'om transport vehicles, truck-to-truck bulk transfer, 
solid waste roll-off bins, and end dmnp storage. All 53 permitted 
waste streams can be accepted in the Waste Storage South (S4) 
Unit #1 L 

6. Addition of truck-to-truck transfer activity. Addition oftruck-to-
truck transfer activity takes place between mUltiple vehicles in 
Unit #8 and Unit #9, between multiple vehicles within Unit #9, 
between multiple vehicles in Unit #9 and Unit #11, and between 
multiple vehicles within Unit #11. 

7. Remove the "existing tool and supply storage area" noted in the 
cmrent plot plan. Remove the fencing and move the belm to 
extend along the office to the south facility waIL This increases 
storage within area 10 with no increase in total number of 
containers or volume of Waste Storage (Intelior) (Sl) Unit #8. 

See Attachment 4 for details of this modification. 
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Filter Recycling Services, Inc, 
Standardized Permit 
ATTACHMENT 2 
PROCESS FLOW DIAGRAM 

',e 3 of ii 

December 12, 2001 

FILTER RECYCLING 

STANDARDIZED PERMIT ADDENDUM 
ADDlnONAL INFORMATlON 

PROCESS FLOW DIAGRAM 

Wastes a.re received at the Filter Recycling Services, Rialto Plant by trucks, roll
oH trucks, vacuum trucks, containers, truck trailers, piCkUP trucks. "'!astes are shipped 
from the facility byway of rOil-off truCKS, tanker trucks, vacuum trucks, tractor trucks 

PIPING LAYOUT 
". 

The only permanent piping Is connected to the 3,000 gall<m PQrtable tank at the 
facilily as shown in Tab 5 section tank drawings. In addition, flex piping is used with the 
3,000 gallon tank (10' of 3" fliameter flex piping) during waste liquid transfer activities. 
The flex piping is conns.cled to the tank with a·\3" CAM lock inlet fitting with a cap and a 
gate valve. The transfer pipe is constructed of reinforced plastic flex material with a 
design pr~ssure of 15Q psi. 

FACILITY PU9T PLAN \ 

The legal bound.srles of the subject property are shown on the City of Rialto 
Parcel Map provided in this sectkm for reference purposes 

The access to the plant property is one driveway which permits egress and 
ingress to the receiving and shipping portion of the plant. No internal roads exist on the 
property. 

The traffic patterns to the plant are limtted to that volume and types of vehicles 
using the Filter Recycling Services TSD facility since the FRS facility is on a cloverleaf 
(dead end.d) street. The traffic is also controlled for the same reason. The estimated 
volume is lhe permitted throughput of the FRS facility, estimated at 50 trucks per day. 

The pow"r lines to the plant are shown pn the Facility Site Plan provided in this 
section for leferenee purpo.ses. A separate domestic water map is als.o provided. 
There are no easements on the -property at this time. 

The ignitable waste .storage area is located inside the building and greater than 
fifty (50) feet from all property lines. • 

The rain run·off drains to the street (W. Monte), drains to Riverside Avenue and 
flows south on Riverside Avenue to a stormwater drain on Riverside Avenue. 

LEGAL DESCRIPTION OF PROPERTY 

The Property Title Report is provided in thl~ section which defines the legal 
description of the subject property. Official Tract M$p has been included in this section. -
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FILTER RECYCliNG SERVICES. INC. 
PROCESS FLOW DIAGRAM 
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Attachment 4 - Details of Modification xx, xx, 2012 

Title Page: 
1. Included date of public notice and modification. 
2. Deleted Shawn L. Bennett as the Facility Owner. 
3. Changed the address of the Facility Owner 
4. Inserted address for the Facility Operator 
5. Changed appropriate signature bl.ock 

Table of Contents 
6. Revised Table of Contents to include Unit No. 11 Waste Storage Exterior South Area (S4) 

Part I - Description of the Facilitv 
7. Revised Facility Owner section. 
8. Added Facility HistOlY section 
9. Added Facility Size and Type for Fee Ptuposes section 
10. Added Closure Cost Estimate Section 

Part II - General Conditions 
11. Updated Pennit Application Documents section. 

Part ill - Facilitv Units 

Unit # Waste Codes 
1 Added 25 waste codes [141, 162, 171, 172,211,213, 

214,232,241,252,271,272,281,291,311,331,343, 
461,551, 561, 571, 581, 591, and 613]. Deleted waste 
code 512. 

2 Added three waste codes [211, 213, and 214] 

3 Added 18 waste codes [181, 221, 223, 232,241,291, 
311,331,343,461,511,513,551,571,581,591,612, 
and 6131 

4 Added two waste codes fi81, 331] 
5 Added three waste codes r 181, 223 and 331 
7 Added 18 waste codes [162, 181,221,222,223,232, 

241, 291, 343, 352, 511, 513, 551, 571, 81, 591, 612, 
and 612] 

8 Added 32 waste codes [123, 151, 162, 171,211,213, 
214,231,232,252,261,271,272,311,321,322,342, 
411,421,431,441,471,511,521,531,541,551,571, 
581,591,613, and 614] 

9 Added 32 waste codes [123, 151, 162, 171,211,213, 
214,231,232,252 261,271,272,311,321,322,342, 

Waste SlTealllS 
Added 22 waste streams [5, 7. 
8, 10, 11, 12, 13, 14, 15, 16, 17 
18,20,21,22,23,24,26,27, 
28, 33, 34, 36, 38] 

Added 3 waste streams [17, 18. 
and 191 
Added nine waste streams [4, 6 
8,10,11,14, 15, 16, and 20] 

Added 6 waste streams [4, 8, 
14, 16,25,36] 

Added five waste strealllS [35-
39] 

Added five waste streams [35-
39] 
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411,421,431,441,471,511,521,531,541,551,571, 
581,591,613, and 614] 

10 Added 30 waste codes [123,151,162,211,213,214, Added 30 waste streams [I, 2. 
221,222,223,231,232,241,252,261,271,272,311, 3,4,5,6,8,9,10, II, 12, 13, 
342,451,461,471,491,512,513,531,541,551,561, 18,19,20,23,24,25,26,27, 
571, and 614] 30,31,35,36,38,39,40,41, 

46, and 47] 
11 . New Unit with Waste Streams 

1-53 

12. Updated 'Special Conditions' section for each of the pennitted units. 
13. Changed 'permitted waste streams' infonnation for Unit #9 to Waste Streams #1-53. 
14. Updated this section to include cunent waste stream description and new Unit # 11. 
15. Included photographs of the Units. 

Tables 
16. Added Table 1 to list waste stream numbers, waste names, and waste codes. Certain waste code 

were added to or deleted from this table based upon this modification. 

WS# Waste Codes 
1 Additional Code: 261 -
2 Additional Codes: 221 222 223 261 
3 Additional Codes: 231,232,123,342,531,541,551 
4 Additional Codes: 232, 551, 571, 581, 591, 613 
6 Additional Codes: 181,223, 3II . 

8 Additional Code: 511 
9 Additional Codes: 261 321 322, 521 
13 Additional Codes: 252, 571 
18 Additional Codes: 211,213,214 
21 Additional Codes: 271, 272 
25 Additional Code: 612 
27 Additional Code: 171 
30 Additional Codes: 252,321,411,421,431,441,471,521 
31 Additional Codes: 252, 411, 421, 431, 441,471 
35 Added new waste stream [asbestos] with codes 151, 612 
36 Added new waste stream [spent catalyst] with codes 162, 612 
38 Added new waste stream [phannaceutical waste] with codes 3II and 612. 
39 Added new waste stream [treated wood waste] with codes 614, and 612. 
42 Additional Code: 135 
43 Renamed Waste Water to Oily Water 

17. Added Table 2 to include modification history. 

Figures: 
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18. Updated Figure 1. 
19. Updated Figure 2 

Attachments 

1. Updated Attachment 1 [Facility Plot Plan].Updated Attachment 2 
2. Added Attachment 4 to provide details of the modification. 
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California Environmental Protection Agency 
Department of Toxic Substances Control 

Series A Standardized Hazardous Wastc Facility Permit 

Facility Name and Location: 
Filter Recycling Services, Inc. 
180 West Monte Avenue 
Rialto, California 92316 
County of San Bernardiuo 

Facility Owner: 
Jon 1. Bennett If 
Shawn 1. Bennett 
180 West Monte Avenue 
Rialto, California 92316 
County of San Bernardiuo 

Facility Operator: 
Filter Recycling Services, inc. 

Facility EPA I.D. No.: CAD982444481 

Effective Date: January 21, 2002 

Expiration Date: January 21, 2012 
. 

Pursuant to Section 25.201.6 of the California Health and Safety Code, Division 20, 
Chapter 6.5, this Series A Standardized Hazardous Waste Facility Pennit is hereb) 

. issued to Filter Recycling Services, Incorporated for the operation of its Rialto, 
California facility. 

The issuance of this permit, which consists of 39 pages and attachments, is suhject 
to all the terms and conditions set forth hereiu. 

Mohinder S. Sandhu, P.E., Chief 
Standardized Permits and Corrective 
Action Branch 
Hazardous Waste Management Program 
Department of Toxic Substances Control 

J)"P. / 7 Z O()/ 

Date 

Wf'li t;; 

ASHLEY L PROXMIRE 



Filter Recycling Services, Inc. 
Standardized Permit 
Page 2 of 39 

PART I 
1. 
2. 
3. 
4. 
5. 
6. 
7. 

PART II 

PART III 
l. 
2, 

3. 
4. 
5. 
6. 
7, 
8. 
9. 
10. 

PART IV 
1. 
2. 
3. 

4. 
5. 

6, 
7. 

December 12, 2001 

FILTER RECYCLING SERVICES, INCORPORATED 
STANDARDIZED HAZARDOUS WASTE FACILITY PERMIT 

INDEX 
PAGE 

DESCRIPTION OF THE FACILITY .. . . . . . . . . . . . . . . . . . . 3 
Owner, Operator and Permittee. . . . . . . . . . . . . . . . . . . . . 3 
Location . . . . , ....... , . . . . . . . . . . . . . . . . . . . . . 3 
Operations ............ ,',. . .... ,',.,.... . . . 3 
Standardized Permit Application .. . . , , . , .. , . , .. , ... , . , , 5 
References and Terminology ., ............ , ... , ........ 5 
Effect of Permit .. , ... , , , .... , . , ...... , .... , , , . . . . . . 5 
Compliance with California Environmental Quality Act (CEQA) . . 6 

SPECIAL CONDITIONS ,., ........... ,., .. , .. , ...... 7 

FACILITY UNITS, . , .. , . , . , , .. , ..... , .. , .. , ...... , 10 
Shredder/Separator -Oil Waste (T1) , ... , .... , , , . , ..... , .' 10 
Shredder/Separator cPain! Waste (T2) , .. , .. , ... , .. , ..... ,. 13 
Drum Crusher (1'3) .. , .... ',., ..... , .. , ... , ...... ,. 15 
Aerosol Can Puncturing- Paints (T4) ,.", ... ,., .. , .. "." 16 
Aerosol Can Puncturing - Oils (T5) " .. , . , , . . . . . . , .. , , . ,. 18 
Oily-Water Storage Tank (T6) """""""""'",.,. 20 
Container Decontamination (T7) , . , , , , , . , . , , ... , , , .. , . . , 22 
Waste Storage (Interior) (SI) .,." ... , .... , .... ,'.', .. , 24 
Waste Storage (Exterior) (S2) ., , . , , , , , . , ..... , , .... , . , . 28 
Waste Storage (Interior Area 10) (S3) , , , . . .. , .. , , , , ... 32 

CORRECTIVE ACTION, .. , , , . , .. , '" .. , , .. , , , , , . , 34 
Authority , , , .. , . , . , , . . , . , , .. , . , , . , , .... , .. , . , , . , 34 
Statement of Purpose ",', .. ,", ... "......,..,,' .. , 34 
List of Solid Waste Management Units with 
Potential Corrective Action .... , ... ,',.,',.".,','.". 34 
Work To Be Performed, . , , ... , , , . _ , , , . , , ... , , , , , . , . , 35 
Potential or Immediate Threats/Newly Identified Releases/Newly 
Identified SWMUs , , , , , . , , . . . . . , . , , , , . . . 36 
Sampling/ Access 
Modifications 

37 
39 

ATTACHMENTS 
Attachment I, Facility Plot Plan 
Attachment 2, Process Flow Diagram 
Attachment 3, Tahle of Contents, Slandardized Permlt Application 



Pilter Recycling Services, Inc, 
Standardized Permit 
Page 3 of 39 

PART I - DESCRIPTION OF THE FACILITY 

L OWNER: 

December 12, 200] 

The owners of the facility are Jon L. Bennett JT. and Shawn L Bennett. 

OPERATOR: 

The operator of the facility is Filter Recycling Services, Inc, 

PERMITTEE: 

Tbe Permittee as used in this Standardized Permit means tbe owner and operator listed 
above, 

2, LOCATION: 

The Permittee's facility (hereafter the Permittee's Facility or the Facility) is located at 
180 West Monte Avenue, Rialto, in San Bernardiuo County, at latitude 34 degrees 3 
minutes 34 seconds and longitude 117 degrees 22 rn.inutes 51 seconds, The facility is 
located on land that is zoned by the City of Rialto for heavy industrial land use. The 
Facility is not located in a designated flood zone, The Facility is located on Parcel 4 of 
Parcel Map 12364, as per Map recorded in Book 146, Pages 38 and 39 of Parcel Maps, 
in the Office of the County Recorder of San Bernardino, State of California, 

3, OPBMTIONS: 

(a) General description 

In accordance with Health and Safety Code section 25201.6, this Standardized Permit is 
granted by the Department of Toxic Substances Control (DTSC) to Filter Recycling 
Servic~s, Incorporated, EPA LD. number CAD 982 444 481, for the purpose of 
authorizing the operation of a transfer, treatment, and storage facility for the following 
wastes: oil filters, fuel filters, empty cOlltainers, used oil, aerosol cans, absorbents, 
soils, and wipes from otf-site generated hazardous waste, 

Filter Recycling Services (FRS) has applied. to the DTSC for it Series A Standardized 
Hazard.ous Waste Facility Permit authorizing the operation of a hazardous wa~te 
treatment and storage facility in Rialto, California, FRS has operated at this localion 
since 1990, and was granted Stand,lrdized Permitlnterim Statu", Series B. in 1993, 
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pursuant to Health and Safety Code section 25201 .6. FRS accepts multiple 
wastestreams (mostly contaminated containers of various types) and uses 
shredderlseparator units to generate metallic materia! for recovery at an otlsite smelter. 
The separation units also generate hazardous waste sludges that are landfilled offsite, 
hazardous organic liquids that are .incinerated offsite and hazardous aqueous solutions 
that are treated offsite, Some of these waBtes come from aerosol cans thai FRS runs 
through puncturing machines before putt.ing into the shredder/separators. Some of these 
callS may contain ignitable wastes, Additionally, FRS also accepts antifreeze and used 
oil that are bulked into larger containers to be sent to an offsite recovery facility. 

The wastes accepted by the facility are limited to wastes that are not fully regulated as 
hazardous wastes under the Resource Conservation and Recovery Act (RCRA)in 
accordance with federal regulations contained in Pari 261, Title 40, Code of Federal 
RegUlations, These wastes would be considered RCRA hazardous wastes, but are 
exempted or exclUded from federal facility permitting requirements. Additionally, FRS 
also accepts wa~tes that are regulated as hazardous wastes only in CaJifomia. FRS also 
accepts nonhazardous wastes, The management of the non-hazardous wastes is not 
regulated under this Standardized Permit. 

Accepted liquid wastes are either stored and shipped to an authorized hazardous waste 
facility, or combined with similar liquids and shipped to all authorized' hazardous waste 
facility, Solid wastes are I) stored and shipped to an authorized hazardous waste facility; 
2) combined with similar solid wastes and Shipped to an authorized hazardous waste 
facility; or 3) treated through shredding and separating eqUipment and the different 
separated wa~tes are shipped to either an authorized .hazardous waste facility or a 
nonhazardous waste management facility. 

A written assessment that was certified by an independent, qualified, professional 
cngineer registered in California, was completed for the containment systems, In this 
assessment, the engineer certified that the containment systems satisfy the requirements 
of sections 66264,175,66264,193, 66270.15, and 66270.16 of Title 22 of the California 
Code of Regulations, Additionally, safe management practices, operating procedures, 
inspection programs, and the facility's contingency pJan all ensure environmentally safe 
operations at tile Facility, 

(b) Listing of units regulated bv this permit 

Note: The units listed below are iocated in the Facility Plot Plan, which is atlaciled 
hereto and incorporated by this reference as Attachment J. 

L Shredder/Separator -Oil Waste (TI) 
2. Shredder/Separator ·Paint Waste (T2) 
3. Drum CJusber/Bai.ler (T3) 
4, Aerosol Can Puncturing (T4) 
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S. Aerosol Can Puncturing (TS) 
6. Oily-Water Storage Tank (T6) 
7. COlllaincr Decontamination (T71 
8. Waste Storage (Interior) (S1) 
9. Waste Storage (Exterior) (S2) 
10. Waste Storage (Interior Area 10) (S3) 

4. STANDARQIZED PERMIT APPLICATION 

December 12, 2001 

The Standardized Permit Application dated March 23, 1994, including all submittals 
and responses to Notices of Deficieneies dated July 9, 1997 and September 30, 1997, is 
hereafter referred to as the "Permittee's Standardized Pennit Application." A list of all 
sections of the Permittee's Standardized Pennit Application is attached to the document 
as Attachment 3. The Pennittee's Standardized Pennit Application is, by this 
reference, made part of this Standardized Permit. In the event of any conflict between 
this Standardized Permit and the Pennittee's Standardized Permit Application 
referenced herein, the proVisions of the Standardized Permit shall be controlling. 

5. REFERENCES AND TERMINOLOGY 

All parts in this Standardized Permit are identified by Roman numerals. Unless 
explicitly stated otherwise, all cross-references to items in this Standardized Permit 
shall refer only to items occurring within the same part. All terms used in 111is 
Standardized Permit shall have the same meaning as those terms have in the California 
Health and Safety Code (H&SC), Division 20 and Title 22, Califomia Code of 
Regulations (22, Cal. Code Regs.), Div. 4.5, unless expressly provided otherwise by 
this Standardized Permit. 

6. EFFECT OF PERMIT 

(a) The Permittee shall comply with the provisions of Chapter 6.5 of Division 20 of 
the H&SC and Division 4.5 of Title 22 of the Cal. Code Regs., as well as all the 
terms and conditions of this Standardized Permit, and shall conduct all 
hazardous wastes management activities and all Facility operations as they are 
described in the Pennittee's Standardized Permit Application. The issuance of 
this Standardized Permit by the DTSC does not release the Pennitiee from any 
liability or duty imposed by federal or State statutes and regulations or local 
ordinances, except the obligation to obtain this Standardized Permit. In 
particular, the Permittee shall obtain tbe required permits required by other 
governmental agencies aUhe federal, State, and local levels under the applicable 
land use planning, zoning, hazardous waste, air quality, water quality, and solid 
waste management laws for the construction and/or operation of the Facility. If 
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there is overlap in the requirements imposed by any of the above permits, the 
most protective or stringent requirement as detennined by DTSC, shall apply. 

(b) The Permittee is permitted to transfer, store, and treat ha7.ardous waste in 
accordance with the conditions of this Standardized Permit as specified in Part II 
and Part III of this Standardized Pennit. Any transfer, ,storage, and treatment of 
hazardous wastes not specifically aulllOrized in Part II or not listed in Part III of 
tbis Standardized Permit is strictly probibited. 

(c) The Permittee shall comply with the conditions of the Standardized Permit, the 
requirements of Chapter 6.5 of Division 20 of the H&SC, and with the 
regulations adopted hy DTSC pursuant to Chapter 6.5 of Division 20 of the 
H&SC, including regulations which become effective after the issuance of the 
Standardized Permit. 

(d) Compliance with the terms of this Standardized Permit does not constitute a 
defense to any action brought under any other law governing protection of 
public health or the environment, including but not limited to one brought for 
any imminent and substantial endangerment to human health or the environment. 
Notwithstanding any term or condition in this Standardized Permil, DTSC may 
adopt or amend regulations which impose additional or more stringent 
reqUirements than those existing at the time this Standardized Permit was issued. 
DTSC may fully enforce both the Standardized Permit and all additional or more 
stringent requirements against the Permittee, regardless of the time of adoption 
of such additional or more stringent requirements. 

(e) Failure to comply with any tenus or conditions set forth in the Standardized 
Permit in the time or manner specified herein will subject the Pennittee to 
possible enforcement action, including hut not Iimiledto penalties pursuant to 
H&SC 25187. 

(f) In addition, failure to submit any information required in connection with the 
Standardized Permit, or falsification andlor misrepresentation of any submitted 
information, is grounds for termination of the Standardized Permit (22, CaL 
Code Regs., section 66270.43). 

7. COMPLlANCE WITH CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEOA) 

DTSC bas prepared a Negative Declaration and De Minimis Impact Finding in 
accordance with CBQA (Public Resources Code, section 21000, et seq.) and the State 
guidelines thereunder. 

I 
\ 

\ r 
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PART II - SPECIAL CONDITIONS 

December 12, 2001 

1. The Permittee, Filter Recycling Services, Inc. is prohibited [Tom any treatment and 
storage activities not specifically described in Part III of this Permit. 

2. Hazardous waste shall not be land disposed at the Facility, whether temporarily or 
permanently. 

3. The Permittee shall not store hazardous waste in excess of one calendar year from the 
time such waste was first stored. 

, 
4. In the even! any cracks, gaps or tears are detected in the dedicated secondary 

containment units Waste Storage (Interior) (S1), Waste Storage (Exterior) (S2) and 
Waste Storage anterior Area 10) (S3) repairs shall be initiated as soon as possible and 
completed within one week of discovery of the problem. The Permittee shall notify 
DTSC within twenty-four (24) hours whenever cracks, gaps or tears are found and 
notify DTSC in writing within seven (7) days of discovery of the problem delineating 
what was done to correct the problem. 

5. The following plans required for the Standardized Permit and certified for use by the 
Permittee in accordance with H&SC section 25201.6(c)(4) shall be maintained at the 
Faciliiy at all times until Facility closure is completed, certified by an independent 
professional engineer registered in California and approved by DTSC, and shall be 
made available to local, State and federal agencies upon request: 

(a) Contingency Plan and Emergency Preparedness. 
(b) Facility Management Practices. 
(e) Facility Siting Information. 
(d) Inspection Plan. 
( e) "Land Ban" Compliance. 
(1) Manifesting. 
(g) PersOIll1el Training. 
(h) Reporting. 
(i) Security Plan. 
(j) Waste Analysis Plan. 
(k) Operating Records. 

6. This Permit authorizes operation of the Facility units and activities iisted in Part !II 
subject to the conditions specified herein. The Permittee shall not treatpl" store 
hazardous wastes in any unit other than those specified in Part III. Any modifications 
to tile designated units or pennitted activities reqUire the written request and written 
approval of DTSC in accordance witll the permit modification procedures set f01th in 
22, Cal. Code Regs., seciiollS 66270.41 and 66270.42. 
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7. The Permittee shall, as a specified condition of this Standardized permit, comply with 
waste discharge requirements issued by the Regional Water Quality Control Board, and 
any conditions imposed pnrsuant to seciion 13227 of the Water Code. 

8. For the purpose of calculating fees for this "Series Ii Standardiz.ed Permit" Pacility 
pursuant to H&SC section 25201.6(a)(1), the total influent volume is greater than 
100,000 pounds per calender month. 

9. This Standardized Permit is hereby granted subject to the condition that all the 
requirements of H&SC, Division 20, Chapter 6.5, all applicable provisions of 22, Cal. 
Code Regs., Division 4.5, and all terms and conditions of this Standardized Pennit arc 
complied with. If the aforesaid conditions are not met the Standardized Pennit may be 
revoked and other authorized enforcement action msy be taken at the discretion of 
DTSC, 

10. Within thirty (30) days of the effective date of this Standardized Permit, the Permittee 
shall provide secondary containment for the Oily-Water Storage Tank unit (T6) and 
Waste Storage (Interior) unit (SI) in accordance with sections 66264. 193(b) and 
66264. 193(c) of 22, Cal. Code Regs. 

11. Within thirty (30) days of the effective date of this Standardized Permit, an 
independent, qualified professional engineer, registered in California, shall provide a 
certification to DTSC that the Oily-Water Storage Tank (T6) has been installed in 
accordance witiJ the procedures specified in the Pennittee's Standardiz.ed Pennit 
Application and in accordance with the local building code. 

12, The Pennittee shall not stack 5-gallon containers more than five (5) containers high, 20 
gallon containers more than three (3) high, 30 gallon containers more than.(3) 
containers high and 55-gallons drums more than two (2) drums high within the Waste 
Storage (Interior) (S!) unit, the Waste Storage (Exterior) (S2) unit and the Waste 
Storage (Interior Area 10) (83) uuit. All other containers shall not be stacked. 

13. The Permittee shall maintain a minimum aisle space of three (3) feet within the Waste 
Storage (Interior) (SI) unit, the Waste Storage (Exterior) (52) unit and the Waste 
Storag'e (Interior Area 10) (S3) unit to allow for access of emergency equipment and 
persorlllel, 

14. All ignitable and reactive wastes shan be stored in the Storage Area 12 (overlap of 
Waste Storage (Interior) (SI) and Waste Storage (Exterior) (S2» as identified in 
Facility Plot Plan (Attachment 1). 



Filter Recycling Services, Inc. 
Standardized Permit 
Page 9 of 39 December 12,2001 

15. The Permittee is only authorized to transfer, store or treat thc hazardous wastestreams 
requiring a permit and specified by common name in Part m of this Permit which have 
been manifested under the California Waste Code specified for that WaSteslream in Part 
III of this Pern1it. 

J. 6. The Permittee shall not accept for storage or treatment of aerosol cans with unreadable 
labels or no labels. . 

17. The Permittee shall nol accept for storage or treatment aerosol cans containing 
chlorofluorocarbon or pesticides. 

18. The Permittee shall not treat, as defined in H&SC section 25123.5 and CCR section 
66260.10, used oil and oily wastewaters. Prohibited treaiment for these wames include, 
but are not limited to, gravity separation of Used Oil (WS-A), Waste Oil (WS-B) and 
Oily water(WS-C) or blending/mixing of different weights of these wastestreams for 
recy cling purposes. 

19. The Permittee shall conduct all loading and unloading operations within the boundary 
of the Facility. Transport vehicles, including the truck and trailer, must be within the 
boulldaries of the Facility. 
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UNIT NAME: 

.PART III - FACUJITY UNITS 

SHREDDER/SEPARATOR - OIL WASTE em 
TYPE OF UNIT: 

TREAT,MENT 

WASTE CODE AND TYPE: 

U.S. EPA Hazardous Waste No.: NONE 

December 12, 2001 

California Waste Code: 181,221,222,223,352,512,513, and 612 

COMMON NAME OF WASTE: 
Oil Debris (Waste Stream D) 
Used Oil Filters (Waste Stream G) 
Oil Contaminated Containers (Waste Stream H) 
Oil Contaminated Asphalt Debris (Waste Stream 3E) 
Empty Paint Aerosol Cans from Aerosol Can Puncturing of Waste Streams E and F 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Toxicity 

LOCATION OF Ul';1T: 
The Shredder/separator unit is located in the Northeast corner of the Facility Building, 
and identified as Waste Process Unit I in Facility Plot Plan (Attaclunent 1). 

PHYSICAL DESCRIPTION OF UNIT: 
The Shredder/separator unit is comprised of several conveyors connecting a shredder, a 
granulator (a second shredder), a magnetic separator, and a rotary press and several 
liquid collection pans. Hoppers are used to collect the separated wastes. Below are the 
physical descriptions of each of the subunits in the shredder/separator unit. 
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Length 
1st Feed Elevating Conveyor 31' 23/4" 
Shredder 5' I 1 " 
2nd Elevating Conveyor 31' 23/4" 
Granulizer (2nd shredder) 13' 10" 
3rd Elevatiug Conveyor 14' 11" 
Vibrator Conveyor 11' 2" 
Magnetic Separator 6' 
4th Elevating Conveyor 14' 11" 
Rotary Press 12' 

Collection units 
Metal Hopper (1 cubic yard) 5' 7" 
Debris Hopper (1 cnbic yard) 5' 
Drip Pans (150 gals) 5' 

ACTIVITY TYPE: 

~ 

Width 
3'83/8" 
14' 7 114" 
3' 83/8" 
4' 1 II 
2' 1/8" 
l' 10" 
2' 112" 
2' 118" 
2' liS" 

3' 5 1/2" 
5' 
4' 

December 12, 2001 

Height 
15 1 Sir 

9' 10 1/8" 
15' 5 11 

7' 6" 
11' 
2' 1" 
I' 2 112" 
11' 
8' 

3'411 
3' 4'1 
1 r 111 

TANK TREATMENT: Physical Shredding and Magnetic Separation Process 

ACTIVITY DESCRIPTION: 
The Shredder/separator unit receives Oil Debris (Waste Stream D), Used Oil Filters 
(Waste Stream G), Oil Contaminated Containers (Waste Stream H) and Oil 
Contaminated Asphalt Debris (Waste Stream 3E) from offsite generators. Additionally, 
wastes - Oil Aerosol Cans (Waste Stream E), Spent Oil Aerosol Cans (Wa,~te Stream F) 
from the Aerosol Can Puncturing-OilS (T5) unit are treated in this unit. 

The treatment process consists of a series of shredding and physical processes to 
separate the liqnid, magnetic and non-magnetic solids fractions of the incoming wastes. 
The two shredding devices simply redilce the physical size to allow better separation of 
solid fractions. The shredding process also alJows the release and collection of any 
entrained liquids in the incoming wastes (generating Waste StreanlS 4A, 4B-2, and 4C-
2). The magnetic separator is used to remove the majority of magnetic solids {Waste 
Stream 4D). 

DESIGN CAPACITY: 
The Shredder/separator unit nas an design capacity of 3,200,000 poullds per monti1 
(1,600 tOils/month). 

COMMENTS/S.PECIAL CONDITIONS: 
Used Oil Filters (Waste Stream OJ shall be processed separately [Tom other 
wastestreams in the Shredder/Separator-Oil Wastes (T1) unit. The drip pans shall be 
emptied before and after processing the Used Oil Filters. 
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Drip pans shall be checked prior to processing in Shredder/Separator-Oil Wastes (TI) 
unit to determine if adequate collection capacity is available. 

All Oil Related Aerosol Cans shall be processed through the Aerosol Can Puncturing -
Oils (T5) unit prior to processing in the Shredder/Separator -Oil Wastes (TI), 
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UNIT NAME: 
SHREDDERJSEPAR.UOR - PAINT WASTE (T2) 

TYI)E OF UNIT: 
TREATMENT 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: NONE 

December 12. 2001 

California Waste Code: 291,352,461,512,513 and 612 

COMMON NAME OF WASTE: 
Paint Debris (Waste Stream 2A) 
Paint Filters (Waste Stream 2B) 
Paint Contaminated Containers (Waste Stream 2C) 
Solid Empty Paint Containers from emptying of Waste Streams 20 and 2E 
Empty Paint Aerosol Cans from Aerosol Can Puncturing of Waste Streams 2G and 2F 
Metal Polishing Debris (Waste Stream 3H) 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC 01<' WASTE: 
Toxicity 

LOCATION OF UNIT: 
The Shredder/separator unit islocaled in the middle of the Facility Building, and 
identified as Waste Process Unit 2 in Facility Plot Plan(Attachment 1). 

PHYSICAL DESCRIPTION OF UNIT: 
The Shredder/separator unit is comprised of several conveyors connecting a alu'edder, a 
centrifuge, and a magnetic separator, and several liquid collection pans. Hoppers are 
used to collect the separated wastes. Below are the physical descriptions of each of the 
subunits in the shredder/separator unit. 

I 

! 
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Length 
1st Feed Elevating Conveyor 8' 6" 
Shredder 8' 6" 
2nd Elevating Conveyor 14' 11" 
Centrifuge 5' 8" 
3rd Elevating Conveyor 7' 
Level Conveyor 11' 2" 
Magnetic Separator 6' 

Collection units 
Drip Pans (150 gals) 
Metal Hopper (I yard) 
Debris Hopper (1 yard) 

ACTIVITY TYPE: 

5' 
51 1" 
5' 

December 12, 2001 

Width l-Ieight 
2' 112" 7' 
2'4112" 7' 
2' 1/8" 11' 
3 1 2" 81 3H 

2' 8" 61 6[1 

1'10" 21 Tl 

2' 1/2" I' 2112" 

4' I' 111 
3' 5112" 3 1 4" 
5' 3! 4" 

TANK TREATMENT: Physical Shredding and Magnetic Separation Process 

ACTIVITY DESCRIPTION: 
The Shredder/separator unit receives Paint Debris (Waste Stream 2A), Paint Filters 
(Waste Stream 2B), Paint Contaminated Containers (Waste Stream 2C) and Metal 
Polishing Debris (Waste Stream 3H) from offsite generators, Additionally, wastes from 
onsite emptying of Paints ( Waste Streams 2D and 2E) and empty aerosol cans from the 
puncturing of Paint Aerosol Cans (Waste Streams 2F and 2G) from the Aerosol Can 
Puncturing-Paints (T4) unit are treated within this unit. 

The treatment process consists of a series of shredding and physical processes to 
'separate the liquid, magnetic and non-magnetic solids fractions of the incoming wastes. 
The shredding device simply reduces the physical size to allow better separation of 
solid fractions. The shredding process also allows the release and collection of any 
entrained liquids in the incoming wastes (generating Waste Stream 4G). The magnetic 
separator is used to remove the majority of magnetic solids (Waste Stream 4D). The 
centrifuge is used to separate Jiquids (generating Waste Stream 4E) from the solid 
debris (generating Waste Stream4G). 

DESIGN CAPACITY: 
The Shredder/Separator -Paints (T2) unit has an design capacity of 800,000 ponnds per 
month (400 rous/montll). 

COM1\fENTS/SPECIAL CONDITIONS: 
Drip pans shall be checked prior to processing in the Shredder/Separator-Paint Wastes 
(T2) to determille if adequate collection capacity is available. 

All Paint. related Aerosol Cans shall be processed through the Aerosol Can Puncturing -
Paints (1'4) unit prior to processing in the ShredderiSepararm-Paim Wastes (T2). I 

\ 
\ 

\ 
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UNIT NAME: 
DRUM CRUSHER/BAILER (T3) 

TYPE OF UNIT: 
TREATMENT 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: 
California Waste Code: 

COMMON NAME OF WASTE: 
Contaminated Containers 

NONE 
352, 512 

December 12, 200J 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Toxicity 

LOCATION OF UNIT: 
The Drum Crusher/Bailer unit is located ill the North end of the Facility Building, and 
identified as Waste Process Unit 3 in the Facility Plot Plan (Attachment 1). 

PHYSICAL DESCRIPTION OF UNIT: 
The Drum Crusher Unit is made of mild steel and is 8 feet 10 inches high, 3 feet wide 
and 6 feet long. 

ACTIVITY TYPE: 
TREATMENT: Drum crushing and bailing 

ACTIVITY DESCRIPTION: 
The Drum Crusher/Bailer unit is operated mannally. Empty unusable metal containers 
or solid wastes (i.e., wood, plastic containers, cardboard) are placed manually in the 
unit by the operator. The same operator presses the switch to lower the hydraulic 
driven rod, crushing the placed item. The unit is limited to crushing/bailing items of 
length less than 6 feet. 

DESIGN CAPACITY: 
The feed rate is 50 containers per hour. 

COMt'VIENTSISPECIAL CONDITIONS: 
A single operator shall. load the container, activate the crusher and unload the crushed 
container in the Drum Crusher/Bailer unit (1'3). 



Filter Recycling Services, Inc. 
Standardized Permit 
Page 16 of 39 

UNIT NAME: 

December 12, 2001 

AEROSOL CAN PUNCTURING- PAINTS (T4) 

TYPE OF UNIT: 
TREATMENT 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: 
California Waste Code: 

COMJV10N NAME OF WASTE: 
Paint Aerosol Cans (Waste Stream 2F) 
Spent Paint Aerosol Cans (Waste Stream 2G) 

DOD 1 (exempted), D003 (exempted) 
513, 612 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Reactivity 
Toxicity 

LOCATION OF UNIT: 
The Aerosol Can Puncmring-Paints unit is located near the center of the Facility 
Building, and identified as Waste Process Unit 5 in the Facility Plot Plan (Attachment 
I). 

PHYSICAL DESCRIPTION OF UNIT: 
The tullt is Aerosolv'" Aerosol Can Recycling System consists of one puncturing unit, 
one combination filter and an anti-static wire. Overall weight.of unit is less than 10 
pounds. 

ACTIVITY TYPE: 
TREATMENT: Aerosol can puncturing 

ACTIVITY DESCRIPTION: 
The three units of the Aerosol® Can Recycling System are first attached to a 55-gallon 
steel drum (DOT JAI). The puncturing unit is attached to the 2-inch bung of the drum. 
The combination filter is attached to the 3/4-inch bung of the drum. Lastly, the six foot 
anti-static wire is attached to ground in Storage Area 12. An aerosol can is placed 
upside down in the puncturing unit. The press of the unit is lowered m3nuaIly, causing 
a nonsparking carbide-tipped pin to pierce the dome of the can. The contellt~ of the 
aerosol can is released by the puncturing and collected at the bottom of the 55-gallon 
drum. 

The purpose of the combination filter is to captnre the propeJlant and entrained liquid in 
the propellant from the aerosol cans. The bottom portion of the filter coalesces the 
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liquids and forms them into droplets. These droplets are coJ!ected in the reservoir of 
the bottom portion of the f1lter. The collected liquid in the reservoir is drained into the 
drum by opening the drain valve on the bottom of the f1Iter. The propellant travels 
through the bOltom portion and is absorbed by the activated carbon cartridge portion of 
the filter. 

DESIGN CAPACITY, 
The Aerosol Can Puncturing-Paints unit has an operating capacity of 200 cans per hour. 

COMMENTS/SPECIAL CONDITIONS: 
The Aerosol Can Puncturing-Paints unit (T4) shall only be operated in the area 
designated as Storage Area 12 within the Facility building. 

The Aerosol Can Puncturing-Paints unit (T4) shall not be operated unless the 1) 
grounding device is connected to an electric ground 2) the coalescing device and carbon 
tilter is connected to 3/4-in bung 3) the Lower Explosive Limit (LEL)/hydrocarbon 
meter is on and 4) the Facility building exhaust fans are operating. 

Permittee shall monitor for organic compounds at the immediate outlet of the activated 
carbon cartridge in the Aerosol Can Puncturing unit (T4) and replace the activated 
carbou cartridge with a new activated carbon cartridge immediately when carbon 
breakthrough occurs. 

\ 
i 
t 
} , 



Filter Recycling Services, Inc. 
Standardized Pennit 
Page 18 of 39 

UNIT NAME: 
AEROSOL CAN PUNCTURING" OIL (T5) 

TYPE OF UNIT: 
TREATMENT 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: 
California Waste Code: 

COMMON NAME OF WASTE: 
Oil Aerosol Cans (Waste Stream E) 
Spent Oil Aerosol Cans (Waste Stream F) 

December 12, 2001 

DODI (exempted), D003 (exempted) 
513,612 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Reactivity 
Toxicity 

LOCATION OF UNIT: 
The Aerosol Can Puncturing"Oil unit is located near the center of the Facility Bnilding, 
and identified as Waste Process Unit 4 in Facility Plot Plan (Attachment I). 

PHYSICAL DESCRIPTION OF UNIT: 
The unii is 1-7 CAN-EMITOR, mannfactured by American Gas Products, Inc., and 
consists of one puncturing unit, one two"part filter and hose kit/drum adaptor. 

ACTIVITY TYPE: 
TREATMENT: Aerosol cau p~ncturing 

ACTIVITY DESCRIPTION: 
The puncturing unit is first attached to a work bench. The aerosol caus are placed 
upright in the puncturing unit. The upper chamber is lowered and an automatic locking 
device secures the upper chamber to the lower chamber. The operator pulls down on a 
handle which causes a piercing rod to puncture the aerosol can. The handle is returned 
to the upright position to eX1Tact the IDol from the aerosol can. The locking device is 
released by the operator and Ole aerosol can is removed. 

The puncturing unit has two chambers- upper cover and lower cover with an outlet pipe 
at the bottom. An automatic locking device maintains the two chambers connection 
integrity when the aerosol can is punctured. Additionally an o-ring seal between the 
two chambers prevents leakage of liquids and propellants. The outlet pipe of the 
puncturing unit is attached to the 2"inch bung on a 55-gallon steel closed drum by the 
hose kit /drum adaptor. 
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The dual purpose filter is attached to the 3/4-inch bung of the drum. Lastly, a six foot 
anti-static wire is attached (0 electric ground in Storage Area A-12. The dual purpose 
filter is used to capture the propellant and entrained liquid ill the propellant from the 
aerosol callS. The bottom portioll of the mter coalesces the liquids and fomls them into 
droplet. These droplets are collected in (he reservoir of the bottom portion of the filter. 
The collected Iiquid in the reservoir is drained into the drum by opening the drain 

valve on the bottom of the filter. The propellant travels through the bottom portion 
and is absorbed by the activated carbon cartridge portion of the filter. 

DESIGN CAPACITY: 
The Aerosol Can Puncturing-Oils unit has an operating capacity of 200 cans per hour. 

COMMENTS/SPECIAL COI\'DITIONS: 
The Aerosol Can PUllcturing-Oils unit (TS) shall only be operated in the area designated 
as Storage Area 12 within the Facility's building. 

The Aerosol Can Puncturing-OilS unit (T5) shall not be operated unless the 1) 
grounding device is connected to an electric ground 2)the coalescing device and carbon 
filter is connected to tile 314-inch bUllg, 3) the Lower Explosive Limit 
(LEL)/hydrocarbon meter is on, 4) the Facility building exhaust fans are operating and 
S) the hose kit is securely connected to the 2-inch bung. 

Permittee shall monitor for organic compounds at the immediate outlet of the activated 
carbon cartridge in the Aerosol Can Puncturing-Oils unit (TS) and replace the activated 
carbon cartridge with a new activated carbon cartridge immediately when carbon 
breakthrough occurs. 
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UNIT NAiV1E: 
OILY-WATER STORAGE TANK (T6) 

TYPE OF UNIT: 
STORAGE 

WASTE CODE A,ND TYPE: 
U,S, EPA Hazardous Waste No,: 
Califomia Waste Code: 

COMMON NAME OF WASTE: 
Oily Water (Waste Stream C) 
Soaps (liqnid) (Waste Stream 3C) 
Waste Water (Wasle Stream 4C-2) 

December 12, 2001 

NONE 
133, 134, 135,221,222,223,241,343, 
451,612 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Toxicity 

LOCATION OF UNIT: 
The Oily-Water Storage Tank (T6) unit is located in the North end of tJle Facility 
Building, and identified as Container/Roll-Off Unit 6 in the Facility Plot Plan 
(Attachment 1) 

PHYSICAL DESCRIPTION OF UNIT: 
The Oily-Water Storage Tank Unit is constructed of sleel and is 8 feet in diameter and 
is 16 feet in length, The orientation of the unit is horizontal, 

ACTIVITY TYPE: 
STORAGE: Bulking 

ACTIVITY DESCRIPTION: 
The unit accepts oily water wastestreams from offsite and onsite generation, The 
wastes are bulked and stored, The collected wastes are shipped to an offsite hazardOUS 
waste facility. 

DESIGN CAPACITY; 
Tile Oily-Water Storage Tank unit has an maximulIl design capacity of 6,000 gallons, 

COMMENTS/SPECIAL CONDITIONS: 
The Permittee shall not store more than 6,000 gallons ill the Oily,Water Storage Tank 
(T6) unit at anyone time, 
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If the Oily-Water Storage Tank unit (T6) is repaired or replaced as a result of a leak or 
detected damage, a new integrity assessment certification by an independent, qualified, 
professional engineer registered in California as specified in 22 Cal. Code Regs., 
section 66260.16, shall be submitted to and approved in writing by DTSC before tile 
unit can be placed back in operation. 
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UNIT NAME: 
CONTAINER DECONTAMINATION (T7) 

TYPE OF UNIT: 
TREATMENT 

WASTE CODE AND TYPE:, 
U.S. EPA Hazardous Waste No.: 
California Waste Code: 

COMMON NAME OF WASTE: 

NONE 
512 

Drums that contained various types of hazardous wastes. 

December 12, 200] 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Toxicity 

LOCATION OF UNIT: 
The Container Decontamination unit is located in the North West Area of the Facility 
building, and identified as Waste Process Unit 7 in the Facility Plot Plan (Attachment 
I). 

PHYSICAL DESCRIPTION OF UNIT: 
The Container Decontamination unit has a length of 48 inches, a width of 29 inches and 
a height of 46 inches. 

ACTIVITY TYPE: 
TREATMENT: Container Decontamination 

ACTIVITY DESCRIPTION: 
The Container Decontamination is done manually by an operator nsing a high pressure 
washer. The Hot Water Pressure Washer (Manufacturer: All American Model: EH-
4030GDO) discharges at a maximum pressure of 3000 PSI and a maximum temperature 
of 210°F. The pressure washer has 50 feet of high pressure wire-braid hose connected 
to a manually triggered gun, The pressure control is adjusted by turning the handle all 
the gnn. The unit is powered by a I)-horsepower gas engine. 

The decontamination occurs as a batch process. A batch of containers are placed within 
the bemled Waste Storage (Interior Area 10) (S3) unit and decontaminated. All rinsate 
wastewater (Waste Stream 4C-I) is captured in the bermed SUlllp area or in the 
decontaminated container and transferred into a 55-gallon drum or the Jarger storage 
containers for subseqnent off-site management. The batch of containers are replaced by 
a new batch of containers to be decontaminated. 
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DESIGN CAPACITY: 

December 12, 2001 

The Container Decontamination unit has a maximum operating capacity of 30 
containers per hour. 

COMMENTS/SPECIAL CONDITIONS: 
The Hot Water Pressure Washer for the Drum Decomamination unit (T7) shall be 
connected with an industrial hose to the water supply line located on ale north wall of 
the Facility building. 

Any rinsate in the bermed sump from the Drum Decontamination unit (T7) shall be 
collected and drummed immediately atter each batch of containers have been 
decontaminated. 

The Hot Water Pressure Washer for the Drum Decontamination unit (TI) shall not be 
operated unless the Facility building exhaust fans are operating. 
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UNIT NAME: 
WASTE STORAGE (INTERIOR) (SI) 

TYPE OF UNIT: 
SECONDARY CONTAINMENT AND STORAGE 

WASTE CODE AND TYPE: 

December 12, 20Gl 

. U.S. EPA Hazardous Waste No.: 
California Waste Code: 

DOOI (exempted), D003 (exempted) 
133,134,135,141,172,181,221, 222 
223,241,281,291,331,343,352,451, 
461,491,512,513,561,611,612 

COMMON NAME OF WASTE: 
Used Oil(Waste Stream A) 
Waste Oil(Waste Stream B) 
Oily Water(Waste Stream C) 
Oil Debris(Waste Stream D) 
Oil Aerosol Cans(Waste Stream E) 
Spent Oil Aerosol Cans(Waste Stream F) 
Used Oil Filters(Waste Stream G) 
Oil Contaminated Containers(Wastc Stream H) 
Hydrocarbon Contaminated Soil (nonRCRA)(Waste Stream 1) 
Oil Contaminated Absorbents(Waste Stream J) 
Sol id Grease(Waste Stream K) 
Liquid Grease(Waste Stream L) 
Solidified Petroleum Tank Residuals (nonRCRA)(Waste Stream M) 
Paint Debris(Waste Stream 2A) 
Paint Filters(Waste Stream 2B) 
Paint Contaminated Containers(Waste Stream 2C) 
Paints (latex based)(Waste Stream 2D) 
Paints (oil based)(Waste Stream 2E) 
Paint Aerosol Cans(Waste Stream 2F) 
Spent Paint Aerosol Cans(Waste Stream 20 ) 
Resin(Waste Stream 3A) 
Glues(Waste Stream 3B) 
Soaps(1iguid)(Wa,te Stream 3C) 
Soaps(solids)(Waste Stream 3D) 
Oil Contaminated Asphalt Debris(nonRCRA)(Waste Stream 3E) 
Sand and Bead Blasting Residue(Waste Stream 3F) 
Machining Grinding Residue(Waste Stream 30) 
Metal Polish.ing Debris(Waste Stream 3fT) 
Metal Polishing Compound(Waste Strearn 31) 
Clarifier Sludge(Waste Stream 3J) 
Clarifier Filter Cake(Waste Stream 3Ki 
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Anti-il·eeze(Waste Stream 3L) 
Ink (liquid)(Waste Stream 3M) 
Ink (solid)(Waste Stream 3N) 
Off Specification Waste Oil(Waste Stream 4A) 
Specification Waste Oil(Waste Stream 4£-2) 
Waste Water(WtLste Stream 4C-l) 
Waste Water(Waste Stream 4C-2) 
Scrap Melal(Waste Stream 4D) 
Paint Sludge(Waste Stream 4E) 
Oil Contaminated Debris(Waste Stream4F) 
Paint Contaminated Debris(Waste Stream 40) 
Carbon Filters(Waste Slream4H) 
Aerosol Oil Residue(Waste Stream 4f) 
Aerosol Paint Residue(Waste Stream 41) 
Lab Pack(Waste Stream 4K) 

December 12, 2001 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Toxicity 
Ignitability 
Reactivity 

LOCATION OF UNIT: 
The Waste Storage (Interior) unit is located within the Facility building, and identified 
as Waste Storage Unit 1 in the Facility Plot Plan (Attachment 1). 

PHYSICAL DESCRIPTION OF UNIT: 
The Waste Storage(Interior) unit is a poured concrete Slab with two coats of sealant. 
The unit's secondary containment consists of a concrete berm 4 inches high and 6 
inches wide to separate the unit from the offices located in the building. An overberm 
with a height of 4 inches and a width of 8 inches over a 4-foot rise is located on the 
southwest entrance of the building. The rest of the unit is bounded by the walls of the 
building. Within the Waste Storage (Interior) unit is Waste Storage Area 12 as 
identified ill the Facility Plat Plan (Attachment I) where aerosol can puncturing will 
occur and ignitable/reactive waste is stored. 

The Oily-Water Storage tank (T6), tllree large containers and two distinct areas Jor 
container storage are located in the Waste Storage (Interior) unit. 

Storage Tank 
Oily- Water Storage 

Capacity(g'lW. 
6,000 

Total Volume in Storage Tank: 

Material of Construction 
Steel 

6,000 gallons 

Size 
8' x 16' 
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Container 
6000-gallon 
3000-gallon 
Catch pans 

Ouantity 
2 
1 
6 

Total Volume (gal) 
12.000 
3,000 
750 

55-gallons 
30-gallons 
5 - gallons 
20 -gallons 
llO-gallons 
85-gallons 
95-gallons 
250-gallons 

576(m3X)* 31,680 

I Cubic yard 
I Cubic yard 

Total Volume in Containers: 47,430 

December 12, 2001 

Material of Construction 
Steel 
Steel 

Steel, Polyethylene, Fibre 
Steel, Polyethylene, Fibre 
Steel, Polyethylene, Fibre 
Fibre 
Steel 
Steel 
Polyethylene 
Galvanized Steel wI 
Polyethylene Inner 
Cardboard 
Polyetbylene Lined and 
Fabric 

* Limitation based on secondary contairnnent certification calculation .. Otber above listed 
containers can be substituted for the 55 gallons drums, however the maximum volume of 
container storage (excluding the 6000-gallon containers, 3000-gallon container and catch pans) 
shall not exceed 31,680 gallons. 

ACTIVITY TYPE: 
SECONDARY CONTAINMENT AND CONTAINER STORAGE 

ACTIVITY DESCRIPTION: 
The Waste Storage (Interior) unit is a storage and a secondary containment area. The 
unit consist of two storage areas and seven treatment units. The storage areas include 
Area 12 in the center of the Facility building and the rest of the storage on the west 
wall of the Facility building. The seven treatment units(ShredderlSeparator -Oil Waste 
('1'1), Shredder/Separator -Paint Waste (T2), Drum Crusher/Bailer (1'3), Aerosol Can 
Puncturing-Paints (T4) , Aerosol Can Puucturing-Oils (T5), and Container 
Decontamination (1'7» are located within the Waste Storage (Interior) unit. 

DESIGN CAPACITY, 
The maximum capacity of Oily-Water Storage Tank is 6,000 galJolls al anyone time. 
The maximum capacity for the square roll off container will be 6,000 gallons at anyone 
time, The maximum capacity for tile vacuum roIl off container will be 3,000 gallons at: 
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anyone time. The Permittee shall not store within the Waste Storage (Interior) unit 
more than 31 ,680 gallons of other lypes of containers. 

COi\iJVlENTSISPECIAL CONDITIONS: 
The Permittee shall not store more than 31,680 gallons (excluding the 6000-gallon 
containers, 3000-gallon container and catch pans) within Ole Waste Storage (Interior) 
unit (SI). Any partial filled container shall be considered a full container for the total 
volume calculations for iliis unit. 
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UNITNAM,E: 
WASTE STORAGE (EXTERIOR) (S2) 

TYPE OF UNIT: 
SECONDARY CONTAINMENT AND STORAGE 

WASTE CODE AND TYPE: 

December 12, 2001 

U,S, EPA Hazardous Waste No,: DOOl (exempted), D003 (exempted) 
California Waste Code: 133,134,135,141,172,181,221,222223,241, 

COMMON NAME OF WASTE: 
Used Oil(Waste Stream A) 
Waste Oil (Waste Stream B) 
Oily Water(Waste Stream C) 
Oil Debris(Waste Stream D) 

281,291,331,343,352,451,461,491,512,513, 
561,611,612 

Oil Aerosol Cans(Waste Stream E) 
Spent Oil Aerosol Cans(Waste Stream F) 
Used Oil Filters(Waste Stream 0) 
Oil Contaminated Containers(Waste Stream H) 
Hydrocarbon Contaminated Soil (nonRCRA)(Waste Stream J) 
Oil Contaminated Absorbents(Waste Stream J) 
Solid Orease(Waste Stream K) 
Liquid Grease(Waste Stream L) 
Solidified Petroleum Tank Residuals (nonRCRA)(Waste StreamM) 
Paint Debris(Waste Stream 2A) 
Pain t Fil ters(Waste Stream 2B) 
Paint Contaminated Containers(Waste Stream 2C) 
Paints (latex based)(Waste Stream 2D) 
Paints (oil bascd)(Waste Stream 2E) 
Paint Aerosol Cans(Waste Stream 2F) 
Spent Paint Aerosol Cans(Waste Stream 20 ) 
Resin(Waste Stream 3A) 
Glues(Waste Stream 3B) 
Soaps(liguid)(Waste Stream 3C) 
Soaps(soJids)(Waste Stream 3D) 
OU Conwminated Asphalt Debris(nonRCRA)(Waste Stream 3£) 
Sand and Bead Blasting Residue(Waste Stream 3F) 
Machining Grinding Residue(Waste Stream JG) 
Metal Polishing Debris(Wl1ste Stream 3H) 
Metal Polishing Compound(Waste Stream 31) 
Clarifier Sludge(Waste Stream 3J) 
Clarifier Filter Cake(Waste Stream 3K) 
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Anti-freezeCWaste Stream 3L) 
Ink (Iiquid)(Waste Stream 3M) 
Ink (solid)(Waste Stream 3N) 
Off Specification Waste Oil (Waste Stream 4A) 
Specification Waste Oil (Waste Stream 4B-2) 
Waste Water(Waste Stream 4C-I) 
Waste Watcr(Waste Stream 4C-2) 
Scrap Metal(Waste Stream 4D) 
Paint Sludge(Waste Stream 4E) 
Oil Contaminated Debris(Waste Stream 4F) 
Paint Contaminated Debris(Waste Stream 40) 
Carbon Filters(Waste Stream 4H) 
Aerosol Oil Residue(Waste Stream 41) 
Aerosol Paint Residue(Waste Stream 41) 
Lab Pack(Waste Stream 4K) 

December 12, 2001 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Toxicity 
Ignitability 
Reactivity 

LOCA TION OF UNIT: 
The Exterior Storage unit is located omside the Facility building, and identified as 
Waste Storage Unit 2 in the Facility Plot Plan (Attachment I). 

PHYSICAL DESCRIPTION OF UNIT: 
The Waste Storage (Exterior) unit is an asphalt area and consists of a total area of 6,090 
square feet. This unit consists of two areas: one approximately 1,500 square feet 
designated for receiving incoming containers and an adjacent designated area for solid 
waste rolloff bin storage. 

The secondary contaimnent is established by four separate barriers. The west end is 
bounded by a concrete retaining wall. The 80mh end of the unit is bounded by a 6-inch 
curb. The east end of the unit is bounded by an eleven-inch overberm. The north end 
of the unit is bounded by a 6-illch curb for the first 75 feet from the east. The rest of 
the north end is bounded by the Facility building wall and an overberro at the entrance 
of the Facility building. 

Exterior Storage unit is located south of the Facility's building and consists of one area 
tor container storage and another area for roll-off bins. 
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Container Quantit~ 

Roll-Off Bins (Height x Length x Width) 
5.5' x 20' x 7' 2 
4.5'x22'xT 1 
Tx22'x8' 1 

Tota! Volume (gall 

60 cubic yards 
20 cubic yards 
40 cubic yards 

Total Volume in Roll-Off Bins: 180 cubic yards 

55-gallons 
30-gallons 
5 - gallons 
20 -gallons 
110-gallons 
85-gallons 
95-gallons 
250-gallons 

1 Cubic yard 
I Cubic yard 

392(max)* 21,560 gal 

Total Volume in Containers: 21,560 gallons 

December 12, 2001 

Material of 
Constmctioll 

Steel 
Steel 
Steel 

Steel, Polyethylene, Fibre 
Steel, Polyethylene, Fibre 
Steel, Polyethylene, Fibre 
Fibre 
Steel 
Steel 
Polyethylene 
Galvanized Steel wi 
Polyethylene Inner 
Cardboard 
Polyethylene Lined and 
Fabric 

* Limitation based on secondary contaimnent certification calculation. Other containers can be 
substituted for theSS gallons drums, however the maximum volume of container storage 
(excluding the roll-off bins) shall not exceed 21,560 gallons. The roll-off bins shall not 
contain more than 180 cubic yards of non-liquid wastes (hazardous and nonhazardous). 

ACTIVITY TYPE: 
SECONDARY CONTAINMENT AND CONTAINER STORAGE 

ACTIVITY DESCRIPTION: 
The Waste Storage (Exterior) unil consist of two areas: one designated of 
approximately 1500 square feet for receiving of incoming containers and an adjacent 
designated area for solid debris bin storage. The container receiving area is designed to 
store 7 rows of 55-gallon drums, with each row having 28 drums stacked 2 high (total 
of 392 drums). There may be up (0 five (5) solid debris roU-off bins located in this 
area. 

DESIGN CAPACITY: 
The maximulll capacity within the Waste Storage (Exterior) unit is J80 cubic yards of 
non-liquid wastes (hazardous ancl nonhazardous) at allY one time. The Permittee shall 
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not store within the Waste Storage (Exterior) unit more than 21,560 gallons of Ilonroll
off bin containers. 

COMMENTS/SPECIAL CONDITIONS: 
The Permittee shall not store within the Waste Storage (Exterior) unit (S2) more than 
180 cubic yards of non-liquid wastes (hazardous and nonhazardous) within the unit at 
anyone time. The Permittee shall not store within the 'Waste Storage(Exterior) unit (S2) 
more than 21,560 gallons of nonroll-off bin containers. Any partial filled container 
shall be considered a full container for the total volume calculations for this unit. 

All rainwater accumulated in the Waste Storage (Exterior) unit (S2) shall be collected 
and drummed within 24 hours from the end of the storm and shall be managed as 
hazardous wastes unless testing demonstrates that the drummed waste is nonhazardous. 
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UNIT NAME: 
WASTE STORAGE (INTERIOR AREA 10) (S3) 

TYPE OF UNIT: 
SECONDARY CONTAINMENT AND STORAGE 

WASTE CODE AND TYPE: 
U.S. EPA Hazardous Waste No.: NONE 

December 12, 2001 

California Waste Code: 133, 134, 135, 141, 181,281,291,331,343,352, 
612 

COMMON NAME OF WASTE: 
Used Oil Filters (Waste Stream G) 
Paint Debris (Waste Stream 2A) 
Paint Filters (Waste Stream W) 
Paint Contaminated Containers (Waste Stream 2e) 
Paints (latex based)(Waste Stream 2D) 
Resin (Waste Stream 3A) 
Glues (Waste Stream 3B) 
Metal Polishing Debris (Waste Stream 3H) 
Metal Polishing Cornpound (Waste Stream 31) 
Anti-freeze (Waste Stream 3L) 
Ink (liquid)(Waste Stream 3M) 
Ink (solid)(Waste Stream 3N) 
Waste Water (Waste Stream 4C-l) 
Waste Water (Waste Stream 4C-2) 
Scrap Metal (Waste Stream 4D) 
Carbon Filters (Waste Stream 4H) 
Lab Pack (Waste Stream 4K) 

HAZARDOUS CONSTITUENT OR CHARACTERISTIC OF WASTE: 
Toxicity 

LOCATION OF UNIT: 
The Storage/Decontamination unit is located in the Northwest corner of the Facility 
building, and identified as Waste Storage Unit 3 in the Facility Plot Plan (Attachment 
1). 

PHYSICAL DESCRIPTION OF UNIT: 
The Waste Storage (Interior Area 10) is a poured concrete slab with two coats of 
sealant and consist of a total area of 514 square feet. The unit is shaped as a square 
with 22.67 feet sides, The secondary containment is bounde.d by a 6-inch berm OIl two 
of (be sides. The building's walls bound the secondary containment: on the other two 
sides. 
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Container 
55-gallons 
3D-gallons 
5 - gallons 
20 -gallons 
llO-gallons 
85-gallons 
95-gallons 
250-gallons 

1 Cubic yard 
1 Cubic yard 

Quantitv 
96(max)* 

Total Volume (gal) 
5,280 gal 

Total Volume in Containers: 5,280 gallons 

December 12, 200] 

Material of Construction 
Steel, Polyethylene, Fibre 
Steel, Polyethylene, Fibre 
Steel, Polyethylene, Fibre 
Fibre 
Steel 
Steel 
Polyethylene 
Galvanized Steel wi 
Polyethylene Inner 
Cardboard 
Polyethylene Lined and 
Fabric 

* Limitation based on secondary contairunent certification calculation. Olher containers can be 
substituted for the 55 gallons drums, however lhe maximum volume of container storage shall 
not exceed 5,280 gallons. 

ACTIVITY TYPE: 
SECONDARY CONTAINMENT AND CONTAINER STORAGE 

ACTIVITY DESCRIPTION: 
The Waste Storage (Interior Area 10) is a dedicated secondary contairunent area for 
storage of various containers with non-ignitable wastes managed at tbe Facility and the 
decontamination of containers. Samples are taken from lhe containers to characterize 
the wastes for proper onsite and offsitehandling. 

DESIGN CAPACITY: 
The Waste Storage (Interior Area 10) unit is designed to contain no more than 5,280 
gallons at anyone time. 

COMMENTS/SPECIAL CONDITIONS: 
The Permittee shall not store wilhin the Waste Storage (Interior Area 10) unit(S3) more 
than 5,280 gallons at anyone time. Any partial filled container shall be considered a 
full container for the total volume calculations for this unit. 
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PART IV - CORRECTIVE ACTION 

1. AUTHORlTY 

December 12, 2001 

Section 25200. lOaf the H&SC requires that any permit issued by DTSC must require 
corrective action for all releases of hazardous waste or constituents from any Solid 
Waste Management Unit (SWMU) or hazardous waste management unit at tbe Facility, 
regardless of when the release occurred. 

Failure to comply with any term or condition set forth in Pan IV of tl1C Standardized 
Permit in the time or manner specified herein will subject the Pennittee to possible 
enforcement action and penalties pursuant to H&SC section 25187. 

In addition, failure to sUbmit the information required in Part IV of the Standardized 
Permit, or falsification and/or misrepresentation of any SUbmitted information, is 
grounds for termination of this Standardized Permit (H&SC section 25186; 22, Cal. 
Code Regs. section 66270.43). 

2. STATEMENT OF PURPOSE 

The corrective action objectives contained in Part IV of the Standardized Permit are 
provided to ensure that all threats to human health and/or the environment, resulting 
from the release or potential release of hazardous waste or hazardous constituents at the 
Permittee's Facility, are addressed in an expedient manner. 

3. LIST OF SOLID WASTE MANAGEMENT UNITS 
WITH POTENTIAl, CORRECTIVE ACTION 

(a) Active Solid Waste Management Units (SWMUs) 
(1) Sl1redder/Sepa.rator-Oil Waste (TI): Located in northwest portion of Facility 
bUilding. The unit is identified as Waste Process Unit I in Attachment 1 and its 
location 1s shown in Attachment 1. 

(2) SlrredderlSeparator-Paint Waste (T2): Located near the center of Facility 
building. The unit is identified as Waste Process Unit 2 in Attachment 1 and it~ 
location is shown in Attachment 1. 

(3) Drum Crusher/Bailer (TJ): Located on the north wall of Facility building. 
The unit is identified as Waste Process Unit 3 in Attachment 1 and irs location is 
shown in Attachment 1. 
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(4) Aerosol Can Puncturing- Paints (T4): Located in Storage Area 12 within 
Facility building. The unit is identified as Waste Process Unit 4 in Attachment 1 
and its location is shown in Attachment 1. 

(5) Aerosol Can Pnncturing- Oils (T5);Located in Storage Area 12 within 
Facility building. The unit is identified as Waste Process Unit 5 in Attachment I 
and·its location is shown in Attachment 1. 

(6) Oily-Water Storage Tank (T6): Located in the north half within Facility 
building. The unit is identi.fied as Container Roll Off Unit 6 in Attaclunent I and 
its location is shown in Attaclunem 1. 

(7) Container Decontamination (T7): Located in Storage Area 10 within Facility 
building. The unit is identified as Waste Process Unit 7 in Attaclunent 1 and its 
location is shown in Attachment 1. 

(8) Waste Storage (Interior) (SI): Located within FacilitjT bUilding. The unit is 
identified as Waste Storage Unit 1 in Attachment 1 aud its location is shown in 
Attaclunent 1. 

(9) Waste Storage (Exterior) (S2); Located south of the Facility building. The 
unit is identified as Waste Storage Unit 2 in Attachment 1 and its location is 
shown in Attachment 1. 

(10) Waste Storage (Interior Area 10) (S3): Located in the northwest comer of 
the Facility building. The unit is identified as Waste Storage Unit 3 in 
Attachment 1 and its location is shown in Attachment 1. 

(b) Closed or Inactjve Solid Waste Management Units ISWMUs), 
NONE 

(e) List of SWMUs which reCjllire interim measures. 
NONE 

4. WORK TO BE PERFORMED 

(al The Phase I Environmental. Assessment Checklist submitted to DTSC by the 
Pennittee indicated that no further invest.igation was warranted at the 
Permittee's facility. A summary of SWMUs and Corrective Actions required is 
listed above. Aner reviewing the Phase I Environmental Assessment Checklist 
and the findings from DTSC's inspection of the facility, DTSC conCurs with. 
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the Pennittee's finding based UpOll the submitted information from the Permittee 
and inspection results. DTSC does not require the Pennittee to conduct further 
investigation at this time based on the information SUbmitted by the Permittee. 

(b) DtSC may require that the Permittee conduct further investigation of the 
Facility if any of the following occurs: 

(1) 

(2) 

(3) 

DTSC determines that the information supplied in the Phase I 
Environmental Checklist is inaccurate, incomplete, falsified, or 
improperly completed. 

DTSC has reason to believe that the Permittee's Facility may be 
adversely affecting hUman health or the environment. 

The Pennittee identities an immediate or potential threat to 
human health and lor the environment, discovers new releases of 
hazardous waste .and/or hazardous constituents, or discovers a 
new SWMU not previously identified. 

(c) If DTSC determines at a later time that further investigation is warranted, DTSC 
will modify Part IV of the Standardized Pennit. The modifications will specify 
reqnirements that the Permittee shall complete as part of the required further 
investigation. 

(el) If, at any time, DTSC detemunes that modification of Part IV of the Permit is 
necessary, DTSC may initiate a modification of Part IV of the Permit according 
to the procedures in 22, Cal. Code Regs. sections 66270.41 and 66270.42. 

5. POTENTIAL OR IMMEDIATE THREATSINEWLYlDENTIFIED 
RELEASES/NEWLY IDENTIFIED SWMUs 

(a) In the event the Permittee identifies an immediate or potential threat to human 
health andlor the envirorunem, discovers new releases of hazardous waste 
and/or hazardous constituents, or discovers a new SWMU not previously 
identified, the Pennittee shall notify DTSC orally within 48 hours of discovery 
and notify DTSC in writing within ten (10) days of sueh discovery, 
summarizing [he fmdings inclnding the immediacy and magnitude of any 
potential tl1reat(s) to human health andlor the environment. 

(b) DTSC may require the Permittee to investigate, mitigate and/or take other 
applicable action 10 address any immediate or potential threats to human health 
and lor the environment from newly identified reJeases of hazardous waste 
and/or hazardous constituents, or newly identified SWMUs. Upon written 
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reqnest by DTSC, the Pennittee shall SUbmit to DTSC any required documents 
within the time specified by DTSC. The required documents shall be developed 
in a manner consistent with guidance to be provided by DTSC. 

(c) DTSC will review the required documents and notify the Permittee in writing of 
DTSC's approval or disapproval, including any comments and/or modifications. 
If DTSC detennines that immediate action is required, DTSC may orally 
authorize the Permittee to act prior to DTSC' s receipt or approval of any 
required workplans. 

6. SAMPLING/ACCESS 

(a) Sampling 

(1) 

(2) 

(3) 

(4) 

(b) Access 

The Permittee shall provide confirmatory samples to DTSC 
within the time requested by DTSC to detennine if there is a 
threat to human health and/or the environment. The sampling 
shall be done in accordance with guidance that DTSC supplies to 
the Permittee. 

The Permittee shall notify DTSC in writing at least fourteen (14) 
days prior to beginning any coufirmatory sampling requested by 
DTSC. If the Pennittee believes it must COlllmence emergency 
confirmatory sampling without delay, the Permittee may seek 
emergency telephone authorization from DTSC's Permit 
Streamlining Branch Chief or, if the Branch Chief is unavailable, 
his/her designee to COlmnence such activities immediately. At the 
request of DTSC, the Permittee shallprovide or allow DTSC Of 
its authorized representative to take split or duplicate samples of 
all samples collected by the Pennittee pursuant to Part IV of this 
Pennit. 

The Permittee shall submit to DTSC upon request the results of 
nil sampling and/of tests or other data generated by its 
employees, divisions, agents, consultants or contractors pursuant 
to this Standardized Permit. 

Notwithstanding any other provisions of this Standardized Permit, 
DTSC retains all information gathering and inspection authority 
rights including e;lforcemem actions relal.ed thereto. under H&SC 
and any other applicable State or federal statutes or regulationB. 

I 
I 
t 
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(1) 

(2) 
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DTSC, its contractors, employees, agents, and/or any U.S. EPA 
representatives are authorized to enter and freely move about tile 
facility pursuant to the entire Permit for tile purposes of: 
interviewing Facility personnel and contractors; inspecting 
records, operating logs, and contracts relating to the Facility; 
reviewing progress of the Permince in carrying out the terms of 
Part IV of the Permit; conducting such test, sampling, or 
monitoring as DTSC deems necessary; nsing a camera, sound 
recording, or other documentaJy-type equipment; verifying the 
reports and data submitted to DTSC by the Permittee; or 
confirming any other aspect of compliance with this Standardized 
Permit and Division 20, Chapter 6.5 of the H&SC. The 
Permittee shall provide DTSC and its representatives access at all 
reasonable times to the Permittee's Facility and any other 
property to which access is required for implementation of any 
provision of this Standardized Permit and any provision of 
Division 20, Chapter 6.5 of the H&SC and shall allow such 
persons to inspect and copy all records, files, photographs, 
documents, including all sampling and monitoring data, that 
pertain to work undenaken pursnant to the entire Standardized 
Permit or undertake any other activity necessary to determine 
compliance with applicable requirements. 

To tbe extent that work being performed pursuant to Part IV of 
the Permit must be done on property 110t owned or controlled by 
the Permittee, the Permittee shall use its best efforts to obtain 
access agreements necessary to complete work required by this 
Part of the Permit from the present owner(s) of such property 
within thirty (30) days of approval of any workplan for which 
access is required. "Best efforts" as used in this paragraph shall 
include, at a minimum, a certified letter from the Pennittee to the 
present owner(s) of such property requesting access agreement(s) 
to allow the Permittee and DTSC and its anthorized 
representatives access to such property and the paYJYlent of 
reasonable sums of money in consideration of granting access. 
The Permittee shall provide DTSC with a copy of any access 
agreement(s). In the event that agreements for the access are not' 
obtained within thirty (30) days of approval of any workplan for 
which access is required, or of the date that thc need for access 
becomes known to the Permittee, the Permittee shall notify DTSC 
in writing within fourteen (14) days thereafter regarding both 
efforts undertaken to obtain access and its failure to obtain such 
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agreements. In the event DTSC obtains access, the Permittee 
shall undertiike approved work on such property. 

Nothing in Part IV of the Standardized Permit shall be construed 
to limit or otherwise affect the Permittee's liability and obligation 
to perform corrective action including corrective action beyond 
the facility boundary, notwithstanding the lack of access. DTSC 
may detemline that additional on-site measures must be taken to 
address releases beyond the Facility boundary if access to off-site 
areas cannot be obtained. 

Nothing in Part IV of the Permit shall limit or otherwise affect 
DTSC's right to access and entry pursuant to any applicable State 
or federal laws and regulations. 

(a) The Permittee must request and obtain a permit modification to revise any 
portion of this Standardized Permit. To requesl such a revision, the Permittee 
must comply with the procedures for permit modifications set forth in 22, Cal. 
Code Regs. section 66270.42. 

(b) If at any time DTSC determines that modification of this Part of the 
Standardized Permit is necessary, DTSC may initiate a modification to this Part 
of the Pennit according to procedures in 22, Cal. Code Regs. section 66270.41. 
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1 WAQAR AHMAD 

2 the deponent, herein, having been duly and regularly 

3 sworn by the court reporter, was deposed and testified 

4 as follows: 

EXAMINATION 

5 

6 

7 MS. PERLMAN: Q. Okay. Mr. Ahmad, you 

8 understand you're still under penalty of perjury toady 

9 just like at your last deposition? 

10 A. Okay. 

11 

12 

13 

Q. 

A. 

Q. 

Yes? 

Yes. 

As a result of the comments that were receive 

14 by the DTSC after the public meeting in March of 2013, 

15 did you prepare any changes to filters draft permit 

16 modification? 

17 A. No. 

18 Q. Did you review the comments that were 

19 received? 

20 A. Yes. 

21 Q. Did you think any of them were well taken --

22 strike that. 

23 Did you review comments that were received 

24 from me? 

25 A. Yes. 

189 



1 Q. Did you think any of the comments that I made 

2 were well taken? 

3 

4 

A. 

Q. 

We'll consider it. I'm reviewing it. 

Okay. Let me clarify then. I had been under 

5 the impression from your last deposition that you had 

6 completed your initial review o~ the comments and had 

7 forwarded them on to, I believe, Mr. Wong for his 

8 review; is that correct? 

9 A. Yes. 

10 Q. Have you completed your review of the comments 

11 that were received? 

12 A. Initial review, yes. 

13 Q. Do you expect that you're going to have a 

14 further opportunity to review and possibly make changes 

15 to the draft permit? 

16 A. It is still being reviewed, so I do not know 

17 yet. 

18 

19 

20 

21 

22 

23 

Q. As a result of your initial review, did you 

find -- strike that. 

Did you r'ecommend that any changes be made to 

the draft permit? 

A. It is still being reviewed, so I do not know 

yet. 

24 Q. Well, I'm really addressing what your findings 

25 were. You spent a fair number of hours reviewing the 
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1 conunents that "Iere received by the DTSC; correct? 

2 

3 

A. 

Q. 

Correct. 

And as a result of that initial review, did 

4 you prepare some type of report or other document that 

5 contained your opinions regardi~g the comments? 

6 A. We are still discussing it. I have revieHed 

7 it. I made a reconunendation on the response to conunent 

8 and that is being revieHed. 

9 Once that is finalized, we will make changes 

10 Hhere deemed appropriate. As I mentioned t.o you last 

11 time, that if th1ngs need to be changed to correct the 

12 factual information, we wil.l correct that .. 

13 Q. I couldn't quite hear one of the words, that 

14 you may made or may make? 

15 

16 

A. 

Q. 

May make changes. 

Okay. And at this point, is there anything in 

17 writing that it was prepared on behalf of the DTSC that 

18 has any suggested the changes in it? 

19 A. I do not think that I -- the only document 

20 that we are working on is response to comment document. 

21 And so there's no other document where you will see 

22 that. 

23 Q. And did you prepare the draft response to 

24 conunent? 

25 A. That's what I told you before. It was the 
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1 initial response to comment document which I provided 

2 back to Alfred Wong. 

3 Q. Okay. And what I'm trying to understand is in 

4 your response to comment that you prepared and sent to 

5 Mr. Wong, have you made any changes to the draft 

6 permit? 

7 

8 

9 

10 

11 

12 

13 

14 

No. A. 

Q. Is it fair to say that your draft response to 

comment cont.ains j ust.ification for not mating the 

recommended or the requested changes? 

A. No. I just responded to the comments, so I 

would not say anything beyond that, whether I agreed to 

the comment or disagreed to the comment. 

Q. Well, that's what I'm asldng. In certain 

15 cases did you actually agree with the comment, yes, 

16 this should be Changed? 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

Yes. 

Okay. That's what I didn't understand from 

your earlier response. Okay. So in certain cases you 

said, yes, this should be changed and in other cases 

perhaps, no, this should not be changed? 

A. Yes. 

Q. Okay. And is it your understanding that 

24 document, the response comments that you have 

25 commenced, is now being reviewed by Mr. Wong? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Who else will be reviewing that document? 

My supervisor and other- team member-so 

Can you tell me their aames? 

We have Ed Nieto, which means supervlsor. 

N-I-E-T-O? 

N-I-E-T-O. Erika Giorgi. These are the 

cur-rent people and -- who are reviewing this giving the 

input into thi5 document. 

Q. SO it wiLl be DTSC counsel, Mr-. Wong and 

Mr. Ni,eto who w:Lll be r'eviewing the r'esponse to 

comments? 

A. 

yeah. 

Q. 

I would say that is my current understanding, 

Will Mr. Jones or Mr. Baranich be reviewing 

the response to comments? 

A. I would say we would 5hare the document with 

our compliance group and make sure that that i5 the 

factual information and have them provj.de their 

comments, j.f they have, because we want it to be 

correct as far as the factual information about the 

facilities concerned. 

And any other concerns which we might have, we 

want to make sure that those have been correctly stated 

to the comments that were being asked. 
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1 

2 

3 

4 

5 

6 

Q. Who has the ultimate authority to make a 

decision as to whether, based upon the comments 

received, the changes will be accepted? 

A. Ultimate authority based on the way we are set 

up, I would assume it is our -- my supervisor, Ed 

Nieto, who -- I mean, who 1",ould I would be actually 

7 integrating, putting a file In package. 

8 But Ed Nieto would be the one signing the 

9 document, which he would be the one who would be final 

10 authority, if you want to call that. 

11 Q. ]\s par:t of the processing -- par'don me. As 

12 part of the process of reviewing the comments and 

13 accepting or rejecting the comments, have you 

14 considered any of the points that were raised in this 

15 first session of your deposition? 

16 A. Can I -- it -- I can't say can you repeat your 

17 question? 

18 Q. Sure. Do you recall that in the first session 

19 of you.r deposition theI'e wer:e various poin'ts in time 

20 when you. agreed that, for example, in the permit draft 

21 permit modification, .if the description of an activity 

22 that the facility conducted were inaccurate, that you 

23 could or would rewrite that? 

24 Do you recall that? 

25 A. Yes, I do. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. Have any steps been taken in that regard to 

rewriting the draft permit modification as a result of 

some of the information that you received in the fi,rst 

session of your deposit,ion? 

A. No. 

Q. Do you intend to take a further look at the 

response to comments before it is issued in light of 

some of the information that you received in your 

deposition? 

A. I think once it is in the finalization stage r 

will have that document we me and I will get the 

instruction at the if I am told to provide some 

information for certain -- I mean comm,ents and how I 

could address the response, yes. 

And otherwise, I will still have that document 

with me and whatever is the outcome of that document, I 

will proceed the way it is instructed. 

Q. At various points in your deposition in the 

fi,rst session, you made refe.r:ence to the fact that if 

an item were documented, you would consider it for 

rewriting. 

Do you recall that? 

A,. I don't recall exactly that I said it that way 

24 or that's -- could you just reproduce it if that's 

25 what? 
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1 

2 

3 

Q. 

A. 

Q. 

Certainly. I could do that. 

Yes. 

And this is just an example, I'm turning to 

4 Page 154 of your deposition. I'll just read it to you. 

5 

6 

A. 

Q. 

Okay, that's fine. 

I asked the question if the shredder can 

7 actually handle and does routinely handle containers of 

8 a larger than a 12-inch diameter, would that cause you 

9 to rethink condition number 2 or rewrite condition 

10 number 2, and, after your counsel Objected, you 

11 answered, again, if that is documented and infoL"mation 

12 provided, then we would consider rewriting it so "that 

13 to assist facility conduct it's business. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

That's correct. 

All right. So my question lS what form of 

documentation or information would you like to see 

provided that would assist you to rewrite the permit 

modification so that it will be accurate? 

A. As fax" as these pieces of equipment that you 

talked about, the shredder I talked about, which is the 

piece of equipment. 

Q. 

A. 

Piece of equipment? 

We are talking about the shredders, and the 

24 typically manufacture of this kind of equipment 

25 provides a brochure that describes the technical 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

information. 

If that brochure was provided as part of the 

application, that will be considered a valid 

information. 

Second, if the facility has provided this 

description of the shredders, that it could handle 

those pieces which are larger than 12, I would consider 

it. 

If 'they have not be provided, then I would not 

be willing to consider it, because I would not have a 

basis for those. 

Q. ,If the facility provides that to you at this 

13 stage, will you consider it? 

14 MS. HEY: Obj ection '. Vague. 

15 THE WITNESS: I would. 

16 MS. HEY: Objection. Calls for speculation. 

17 Incomplete hypothetical. 

18 THE WITNESS: Information was not provided at 

19 the time of the application submittal. So that part 

20 has already been _., that line when we would consider 

21 the application complete. So this information is 

22 missing. 

23 So we were basing our statement based on 

24 information provided. 

25 MS. PERLMAN: Q. Mr. Ahmad, it is filters 
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1 contention that it has always shredded drums larger 

2 than 12-inches and that this information or description 

3 contained in the proposed permit modification was 

4 inserted after the fact to alter an activity that was 

5 described in it's original permit. 

6 How was filter to know that the DTSC was going 

7 to alter the activity description to provide you with a 

8 pamphlet? 

9 MS. HEY: Speculation. 

10 THE WITNESS: Based on our site visit, not 

11 mine, but Alfr'ed and Ed Nieto, that was the 

12 understanding that how big a piece of any waste or 

13 material could be handled by that shredder. 

14 .And that's how we had brought that -- put that 

15 information. This information was not provided in the 

16 application as for the size of the object what could be 

17 handled. 

18 MS. PERLMAN: Q. If filter has been 

19 conducted -_. std,ke that. 

20 Wouldn "t this information have been in the 

21 original permit application back in 1993? 

22 MS, HEY: Foundation. Speculation. 

23 THE WITNESS: I do not know about that, if 

24 that information is provided in the operation plan. 

25 MS. PERLMAN: Q. SO if I'm understanding your 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

response, if filter has been routinely shredding drumS 

that are greater in l2-inches in diameter and Mr. Wrong 

Me Nieto and comes to that site and didn't see that 

activity being conducted and therefore inserts a new 

condition in the proposed permit modification and 

states filter is restricted to 12-inch drums, that 

would have occurred well after filter applied for the 

permit modification, correct? 

MS. HEY: Foundation. Speculation. 

THE WITNESS: Can you say it again, please. 

MS. PERLMAN: Q. Yes. 

A. Thank you. 

Q. Okay. When Mr. Wong or Mr. Nieto visited the 

site and viewed the shredder, that occurred after 

filter made the application for a permit modification; 

isn't that true? 

A. 

Q. 

Yes. 

So if Mr. Wong and Mr. Nieto came to the 

19 conclusion, based upon their obsarvati.ons, that they 

20 believed that the shredder was capable handling only up 

21 to 12-inch drums and inserted that condition into the 

22 proposed permit modification, it would have had to have 

23 been after that application -- that modification had 

24 been applied for? 

25 A. Correct. 
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1 

2 

MS. HEY: Foundation. Speculation. 

MS. PERLlvIAN: Q. Again, how can filter submi.t 

3 a pamphlet regarding the shredder when it has no 

4 knowledge in advance that Mr. Wrong or Nieto is going 

5 to come along and alter what they have -- the way they 

6 have been conducti.ng their business for the last 20 

7 

8 

9 

years? 

MS. HEY: Foundation. Speculation. 

THE WITNESS: I would have to rethink the 

10 whole process as the -- when facility had submitted 

11 operation plan, it's quite possible that the facility 

12 had provided that brochure, but I do no't know whether 

13 that physical size description was actually, in fact, 

14 there. 

15 And we were concerned about the safety of the 

16 operation of the shredder, and I did inquire, I think, 

17 during our course of review this information from Wade 

18 about how these units are operated. 

19 And I do not think that this piece of 

20 information was provided by the facility. 

21 ~lS. PERLMAN: Q. If filter submits some 

22 additional information regarding this shredder or other 

23 activities that it conducts, will you consider that? 

24 MS. HEY: Vague. Speculation. Foundation. 

25 Compound. 
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1 l'RE WITNESS: Because right now the whole 

2 thing is being, I mean, contested, I would not know 

3 yet. I have to ched; with my supervisor and legal team 

4 whether we can accept any information which is 

5 submitted at this stage. 

6 We said that application was technically 

7 complete at that time when we made that -- started the 

8 draft permit, the job permit, and we initiated -- we 

9 started to complete it.. 

10 So if information was not provided until that. 

11 time, so I wDuld have t.o check with them whether we can 

12 accommod;;;te and consider that. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. When did you consider the application 

technically complete? 

A. I think just beginning of the comment period, 

February 2013. I think that's the time we began our 

public comment period. 

Q. At about that same time in February of 2013, 

DTSC issued a press release regarding filter recycling 

permit violations. 

A. 

Q. 

Are you familiar with that? 

Yes. 

Whose decision was that to issue that press 

24 release? 

25 A. I am not aware of that. I was not involved, 
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1 so I do not know. 

2 Q. At some point in time, DTSC elected to tr'eat 

3 Filter's class two permit modificatlon as a class 

4 three, correct? 

5 

6 

7 

8 

A. 

A. 

No. 

MS. HEY: Vague. 

MS. PERLMAN: Q. How is that incorrect? 

How is that correct? You tell me. 

9 Q. Well, do you recall being present at the 

10 March 19, 2013 publlc meeting at the Rialto Public 

11 LibL'ary? 

12 A. I recall. But before I answer, can I get a 

13 copy of the fact sheet in front of me to answer if you 

14 have any questions, yeah. 

15 Q. Well, I don't have it with me, and I 

16 appreciate that. But I'd rather start with just 

17 getting answers to my questions based on your own 

18 knowledge? 

19 

20 

21 

22 

A. 

Q. 

can't? 

A. 

Can I have it, please? 

I don't have a copy of it, sir, so no you 

Can I have a copy. Because I need to have 

23 facts in front of me. So -- because you did ask about 

24 the question about this modification, and so I just 

25 want to see what it would say at that time. 
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1 Q. Well, my recollection of it, the public 

2 meeting, \,as that did DTSC represented that it was 

3 electing to treat the permit modification as a class 

4 three? 

5 A. Was there any qualifier? We did have 

6 additional information there. You are only reading 

7 right now limited part. So that's why 

8 Q. I'm not reading anythir:g, sir. 

9 A. So you're saying -- could I have a copy, 

10 because we have the public notice and fact sheet did 

11 state why we are choosing whi.ch pa.ct of the class thr'ee 

12 procedure we are considering it. 

13 It is not quote/unquote fully class three 

14 permit modification. So when you started by saying it, 

15 you said we are considering it as a class three, 

16 pe.ciod. 

17 You stepped there and I did not concur with it 

18 at that time. 

19 Q. As you are entitled to do, and that's one of 

20 the reasons where he here. If you don't agree, I want 

21 you to say so. 

22 I -- what you're saying is that DTSC elected 

23 to give it certain aspects of class 3 treatment but not 

24 othe.cs? 

25 A. That's correct. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. Which aspects of class 3 treatment did DTSC 

decide -to utilize for this permit modification? 

A. Excuse me. I want to see fact sheet 

statement. I want to see exactly that. It was to 

provide a opportunity to the public to comment. 

Q. Okay. 

A. That was the only aspect ·we used, if we wanted 

to say that. 

Q. Who's decision was that to elect in :'lome 

respect:'l to treat the permit modification as a class 

three? 

A. ~n general term, team. So specific, of 

13 course, deCision maker is our supervisor, Ed Nieto. 

14 Q. Was there a meeting in which this was 

15 discussed? 

16 

17 

18 

A. 

Q. 

A. 

Yes. 

When was that meeting? 

We have been talking to each other about the 

19 whole the development of this modification and review 

20 of this modification. 

21 And so it has happened not on one day. We 

22 have been reviewing it and we understand the 

23 complication and we understood the -- all those 

24 details. 

25 And that's where we felt that it is very, very 
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1 reasonable to give public opportunity to provide 

2 comments to the changes that we have made to the 

3 permit. 

4 Q. When was it first raced, the concept that the 

5 

6 

"/ 

8 

9 

permit modifications would be in some respects ·treated 

as a class three? 

A. I would say that halfway through, maybe 

sometime in 2012, when we -- I mean, I have been 

working on and we seen what ](ind of changes do we need 

10 to make and 50 

11 

12 

13 

14 

Q. Move to strike everything after 2012 as 

nonresponsive. 

Was it your idea, Mr. Ahmad? 

A. Yes. 

Q. What about the permit modification prompted 

16 you to think it should be treated, at least in some 

17 respects, as a class three modification? 

18 A. When I started preparing the draft permit, and 

19 I have to use my __ 0 our current permi.t as a baseli.ne to 

20 make changes to the permit and have a mark up version 

21 to see to capture or track all the changes, it became 

22 quite a challenging task for me to have agree with that 

23 document. 

24 Because there was huge amount of Changes on 

25 each and every page, based on the information submitted 
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1 by facility on the waste analysis and waste streams. 

2 So information within the application, when I 

3 started capturing that, it was a quite significant 

4 number of changes which were there, and that's where I 

5 thought th.at I need to have -- give opportunity to the 

6 public for providing COllllllents. 

7 Q. Mr. N1mad, in 2010 you were prepared to issue 

8 a draft permit modification; weren't you? 

9 

10 

11 Q, 

MS. HEY: Vague. 

THE WITNESS: I would say yes. 

And the dr·aft per·mit modification ycm wer'e 

12 prepared to issue in 2010 was going to be issued as a 

13 class two; correct? 

14 MS. HEY: Vague. 

15 THE WITNESS: At that time it was not 

16 communicated to the I mean to the facility ,but I 

17 was more interested in getting our documents right so 

18 that the eN -- the document is correct. 

19 But whether we're choosing class two or class 

20 three, that part was not, but it was still with me. 

21 Q. Mr.Ahmad, it's a yes or no question. The 

22 draft permit you were going to issue in 2010, was it 

23 going to be issued as a class two? 

24 

25 

A. 

Q. 

No. 

All right. I'm going to mark as Exhibit 6. 
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1 (Exhibi t 6 was marked for 

2 identification.) 

3 MS. PERLMAN: Q. Max'king as Exhibit 6 Bates a 

4 document that is Bates stamped 12427 from DTSC 

5 production. 

6 Do you recognize this document, Mr. Ahmad? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

Yes. 

And that's your statement that you're planning 

to notice decision about a class two permit 

modification in August of 2012, correct? 

A. Yes. When I saj.d befoL'e, my par:t was that I 

was considering that other element of the providing the 

comment opportunity to the public. 

That's where I said it .will be that element of 

the class three permit modification 'which we are going 

to use instead of answering you that was class two or 

class three. 

That's t.he clarificat.ion t.hey want.ed to 

provi.de. 

Q. This document says, we will not hold any 

public hearing. It was done previously by FRS at the 

time of public modification submittal on July 14, 2010, 

correct? 

MS. HEY: The document ,speaks for itself. 

MS. PERLMAN: Q. There was a subsequent 
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1 hearing held, correct? 

2 

3 

4 

A. 

Q. 

A. 

Correct. 

Who decided to hold a public hearing? 

Again, from the team and it is, like I said, 

5 Ed Nieto, our supervisor. 

6 Q. You felt, based on this document I'm looking 

7 at, that a public hearing wasn't necessary, correct? 

8 A. No. No. I didn't say that. I'm the one 

9 recommending we need to have and my supervisor is the 

10 one who are, you know, the decision makers. 

11 Q. In this document you're saying we will not 

12 hold any publiC hearing. That doesn't sound like 

13 recommendation to em. 

14 MS. HEY: . Argumentative. 

15 MS. PERLMAN: Q. Is that a recommendation, 

16 Mr. Ahmad? 

17 A. That vIas my understanding. 

18 Q. That no public hearing will be comment? 

19 A. We need to pL'ovide the platfoL:m fo:c the 

20 comments. 

21 Q. I' d like to mark for identification Exhibit 7. 

22 (Exhibit 7 was marked for 

23 identification.) 

24 MS. PERLMAN: Q. Which is a two-page document 

25 Bates stamped 10849 and 10850. 
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1 Mr. Ahmad, you received this e-mail from 

2 Mr. Alfred Wong, correct? 

3 

4 

5 

A. 

Q. 

A. 

Yes, it appears. 

Okay. Do you remember' receiving this? 

Let me read through it, okay, then I'll get 

6 back to you on that. 

7 

8 

9 

Q. 

A. 

Q. 

Let me know when you're ready. 

I will. Okay, yes. 

The last full paragraph says, if legal or 

10 enforcement disagree with our decision to move ahead 

11 with the permit nod, let them it was my decision as 

1.2 team and have them contact me. 

13 My question, Mr. Ahmad, is did legal or 

14 enforcement disagree with the decision to move ahead 

15 with the permit mod? 

16 

17 

18 

19 

20 

21 

22 

MS. HEY: Speculat.ion. 

MS. PERLMAN: Q. To your knowledge? 

A. I don't think they disagreed. They said we 

should move ahead with our decision. 

Q. Under sub paren two on the first page, it 

says, send copies of the draft permit to Mara Kee (Need 

Spelling) Rici( Jones and Roberto Kou, K-O-U, and give 

23 them three weeks to review and comment. If no response 

24 is received, we will assume they have no comments. 

25 Did they, in fact, provide any comments within 
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1 that three week period? 

2 A. I don't recall, but I assume that they have 

3 provided response. 

4 

5 

6 

Q. 

that? 

A. 

You don't -- did you -- why do you assume 

Because we are in constant communication and 

7 under that assumption, we knew that if they would, I'll 

8 take it that way. 

9 And if I'm not receiving the comment, I might 

10 have contacted them to see how things are going. 

11 Q. Enfor:cement had qui.te a few comments and 

12 insertions an modifications; didn't they? 

13 A. They have provided comments. 

14· Can 1.]e take a break? 

15 Q. We've actually only been going 40 minutes. I 

16 prefer that we wait until 11:00 if you can. I'd like 

17 to move this thing through today. 

18 

19 

A. 

Q. 

That's fine. 

Okay. Mr. Ahmad, some of the e-mai.ls have in 

20 the headers it's from or to that within the DTSC it's 

21 going to what's called the excharlge administrative 

22 group. 

23 Are you familiar with that? 

24 

25 

A. 

Q. 

1. 

I'm not sure if it's on the one you're looking 
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1 at, but are you familiar with what I'm talking about? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. I can see what's there, but I'm not familiar 

with that. 

Q. Do you know who comprise the exchange 

administrative group? 

A. 

Q. 

No, I do not. 

I'm going to mark I'm going ask the court 

reporter to mark as Exhibit 8 what is Bates stamp 

numbered 008368. 

(Exhibit 8 was marked for 

identification.) 

MS. PERLMAN; Q. Is this an e~mail tha.t you 

sent, Mr. Ahmad? 

A. Let me read, okay. Yes. 

Q. What response did you get from Mr. Nieto to 

this e~mail? 

A. I do not know the specific response but I know 

18 this e~mail and that is -- I mean, we have been working 

19 on after that if "they new that this pr'oject had to be 

20 handled. 

21 I expressed my disappointment and got 

22 frustrated because I need to get moving on with the 

23 project, and we took action and 'de put more time on it 

24 and that's where \ve are. 

25 Q. Move to strike as nonresponsive. 
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1 Mr. Ahmad, you sent this e-mail to Mr. Nieto. 

2 Did he respond the it? Did he say anything to you 

3 about it? 

4 MS. HEY: Argumentative. 

5 THE WITNESS: We talked on the phone and so I 

6 do not know with specific after this e-mail did he ~~ I 

7 mean, that day or next day call or not. I do not 

8 recall. 

9 

10 e-mail? 

11 

12 

A. 

Q. 

MS. PERLMAN: Q. Did Nr. Wong respond to this 

He talked with me in person. 

What did he say? 

13 A. He realizes and he said he's already provided 

14 the raised this issue. And he said he's already 

15 informed a decision will be taken. 

16 Q. In this e~mail you state, it has three years 

17 for this class two permit mod. It could qualify for an 

18 award. Enforcement folks have not finalized their case 

19 with filter recycling services S~ they have not 

20 finished their project. 

21 When you say in this e~mail, Nr. Ahmad, 

22 enforcement folks have not finalized filter recycling 

23 services, you mean they haven't collected the penalties 

24 they have assessed; is that not true? 

25 A. I'm not referring to that. 
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1 

2 

Q. 

A. 

What are you referring to? 

They have their in their working enforcement 

3 case and they need to complete their investigation, and 

4 that's what they -- they are still busy and that's why 

5 they did not provide the time on this project. 

6 I was not referring to what you are saying. 

7 I'm more into that they were busy in doing their work 

B and that's why they have not been able to provide this 

9 support of what I need on this project. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q. Well, they haven't finalize their case? 

A. I made a geneL·aJ term what, wOrk they are 

doing which cause involvement with filter recycling. 

That's what I'm referring to. 

Q. Was it necessary for enforcement to finalize 

filter recycling penalty case before this permit 

modification could issue? 

A. I could not answer that. That's their 

expertise and they are ready to provide the review. 

That's where they aLe going to pLovi,.de, the Levlew. 

It's not me to make a calIon their behalf. 

21 Q. This e-mail was written oV,er two years ago, 

22 correct? 

23 A. That's what the date says, yes. 

24 Q. We are now in October 2013, correct? 

25 A. That's correct, yes. 
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1 

2 

3 

4 

5 

6 

Q. Okay. So in this e-mail when you say it has 

been three years for the class two permit modification, 

you mean since 2008, correct? 

A. That was probably the :irsL time filter 

recycling might have started working on this 

modification and contacted our department and contact 

7 person was Ryan Betty. 

8 I guess that was initial communication 

9 regarding this modification. 

10 

11 

12 

13 

14 

15 

16 

17 

Q. And in this e-mail, three years into the 

pr:ocess you wer:e expressing your fL'llstration that this 

permit, this simple class two permit modification, had 

not yet issued; isn't that true? 

A. That's correct. 

Q. You go on to say, there's a limit to how much 

we can/or should delay the project, correct? 

A. That's correct. 

18 Q. Were you under instructions to delay the 

19 PI'Oj ect? 

20 A. No. 

21 Q. Were you expressing frustration about the fact 

22 that someone was delaying the project here? 

23 MS. HEY; Vague. 

24 THE WITNESS; Someone for me would be my 

25 supervisor who would need to make a decision about the 
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1 project. 

2 MS. PERLMAN: Q. Well, in this e-mail you.re 

3 suggesting that the p.["oject was delayed because of 

4 enforcement, right? 

5 

6 

7 

8 

9 

10 

11 

12 

A. Because we needed their comments on this 

proposed modification. 

Q. You were asking your supervlsor to step in; 

weren't you? 

A. 

Q. 

A. 

Q. 

Correct. 

Did they? 

Yes. 

How? 

13 A. They have, I mean, consider the whole 

14 application. They have been approaching with the 

15 enforcement. We have whatever teams or meetings we 

16 need to do. And \,e did that part and go ahead. 

17 Q. The delay tha"t you are frustrated about in 

IS this e-mail that delay has nothing to do with filter 

19 recycling, correct? 

20 A. I would not say it that way. There is the 

21 information we have not been receiving. We did not 

22 receive information for filter recycling as for the 

23 context for the applications are concerned, the 

24 hazardous waste management, how it is being practiced 

25 at the facility. 
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1 And so those were the primary reasons. That 

2 was the starting part for this thing. And then we need 

3 

4 

5 

to integrate all this information into our permit. 

Q. The comments that you are referencing in this 

e-mail.Mr. Ahmad, I have not received any comments on 

6 draft permit I sent to Erika Gicrgi weet;s ago. She had 

7 previously' informed she would review it and forward to 

8 the enforcement. Can they not review it? 

9 Tho3e are your words. How long did it take 

10 you to get those comments from the date of this e-mail? 

11 

12 

A. 

Q. 

I do not Ilave tllat informati.on. 

Give me your best estimate. A month? Six 

13 months? A year? 

14 A.. It would be two to three months. 

15 Q. Were those comments in writing? 

16 A. I would assume that thac would be th.e case. 

17 Q. In 2010, before the date of the Exhibit 8 

18 e-mail, you were prepared to notice and issue a draft 

19 permit modification, correct? 

20 MS. HEY: Asked and answered. 

21 THE WITNESS: Yeah. 

22 MS. PERLJVlAN: Q. SO filter recycling had 

23 provided you with all of tile information that was 

24 necessary for you to issue a draft permit modification 

25 at that point in time, correct? 
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1 

2 

MS. HEY: Vague. 

THE WITNESS: I would say almost. Not 

3 complete, but. 

4 MS. PERLMAN: Q. Well, Mr. Ahmad, come on. 

5 You held a public meeting. You had a draft permit -- a 

6 informational permit is I believe the word we used to 

7 describe it at the last deposition session, completely 

8 drafted and ready to go. 

9 A. But you mentioned that meeting. I never had a 

10 meeting. 

11 MS. HEY: Ther.e! s no questi .. on pendi_ng. 

12 THE WITNESS: Okay. 

13 MS. PERLMAN: Q. Okay. Okay. Let's mark 

14 this as Exhibit 9. 

15 

16 

17 

18 

(Exhibit 9 was marked for 

identification.) 

(Off -the Record.) 

MS. HEY: Could we just state appearances? We 

19 didn't do that. 

20 MS. PERLMAN: Well, jus:: got a record of 

21 everybOdy. 

22 MS. HEY: I want to make sure the record 

23 reflects Tom Wise is not present, counsel for John 

24 Bennett. 

25 MS. PERLMAN: Okay. 
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1 

2 

3 

4 

MS. PERLMAN: Q. SO do you have Exhibit 9 in 

front of you, Mr. Ahmad? 

A. No. 

Q. Exhibit 9 lS Bates stamped 00031. Mr. Ahmad, 

5 this is an e-mail that you sent to Mr. Wong on June 16, 

6 2010; is that correct? 

7 

8 

A. 

Q. 

That is \-Jhat it says. 

And a5 of that date, you were prepared to 

9 5tart comment period the following day on ,June 17, 

10 correct? 

11 A. This Leters to the tacili ty submi.ttal, not oux' 

12 submittal. l\m I _.-

13 

14 

15 

16 

17 

18 

Q. Mr. --- I'm going to direct your attention 

tot he second line .comment period starts June 17 and 

ends August 16, 2010, correct? 

You were prepared to start that comment period 

the following day, correct? 

A. I'm referring -- I think it is trying to 

19 confuse -- getting confusing is that thi5 was the 

20 public meeting referral that facility was going to 

21 host. 

22 Q. Well, that's also indicated in here, but I'm 

23 discussing the part about that comment starts June 17. 

24 You were referring to the comment per, right? 

25 MS. HEY: Argumentative. 
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1 THE WI1'NESS: There are two different comment 

2 period. This one we are talking about facilities 

.3 hosting, yes. 

4 MS. PERLMAN: Q. Okay. And public meeting 

5 was to be hosted by the filter recycling on July 14, 

6 correct? 

7 

8 

A. 

Q. 

Yes. That's what it says, yes. 

And there was, in fact, a public meeting 

9 hosted by fi.lter recycling that took place in 2010, 

10 correct? 

11 

12 

13 

14 

15 

16 

17 

A. Tha.t's what -_. I was not there but that's what 

facility communicated. 

Q. And there was a completed permit that you had 

prepared and was ready to go at that point in time, 

correct? 

A. 

Q. 

Incorrect. 

You had received all of the information you 

18 needed from filter recycling to proceed with the 

19 issuance of a dr:aft permit as of thl.s date, June 16, 

20 2010, correct? 

21 

22 

23 

A. 

Q. 

A .. 

No. Incorrect, no. 

How is that incorrect? 

Facility had not -- we did not -- we have not 

24 even reviewed the information. We are talking about 

25 May 25th when the facility has submitted. 
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1 So I did not even review this thing. How 

2 you I re saying that I was ready to go wi'th the 

3 proceeding of a draft permit. 

4 No. There was so much information that needs 

5 to be provided by the facility. And so you are 

6 speculating. 

7 You I re saying it much ahead of this tim" ,over 

B here. When the facility had actually this comment 

9 period refers to the facility, when you are doing --

10 they are doing it. 

11 

12 

13 

14 

15 

16 

17 

I'm not ,ready. How you are implying that I 

was ready for this making this decision. 

Q. Okay. 

A. This does not say this refers only to the 

comment period of the meeting that needs to be held by 

the facility. 

It was just saying submitted. There's no such 

18 thing there that says I was ready to make a decision. 

19 Q. You had L'eceived information from filter 

20 recycling going back three years from 2008 as of the 

21 date of this e-mail, correct? 

22 A. But facility never even at this stage, on 

23 this date, that is just the time we can call initial 

24 submittal. For me, this is the submittal date of the 

25 application. This is not --

220 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q. I asked you if you have been receiving 

information from filter recycling on this permit 

modification gOing back thr'ee years fI'om 2008? 

A. But the facility had not initially filed 

.the clock date, the start date of the submittal 

application is May 25th. 

They have not even held -- on May 25th the 

facility has not held the meeting which is supposed to 

be held to be 50 that we can consider applicants 

submitted. 

Q. When you accept an applicati.on for. submittal, 

is that the point in time when you accept the fees for 

that application? 

MS. HEY: vague. 

THE WITNESS: I'lhen facility submits the 

16 information, facility is supposed -- we can -- we 

17 are -- we can charge facility application fee. 

18 MS. PERLMAN: Q. When they submi t their 

19 application? 

20 A. Right. But the facility has not -- basically 

21 legally it's not considered the application has been --

22 that the clock starts. 

23 Q. When the facility submits, do you require the 

24 facility to submit its fees for the application with 

25 the application? 
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1 A. Normally when we receive the application, we 

2 initiate that process and board of equalization sends 

3 their fee to the facility. 

4 

5 

Q. 

A. 

You mean they send a demand for fees? 

I think that will be the term I-Ihich she's 

6 referring to, demand for submittal of the fees. 

7 Q. well, a facility has to submit a fee with its 

8 application for you to consider it, correct? 

9 A. They can submit the application and then we 

10 will -- they could initiate it and send a fee, yes, is 

11 a choice at that time. 

12 Or department would send them the notification 

13 that they are to submit the application fee. And 

14 facility had to send us the comments after comments 

15 were submitted, when they are collected during this 

16 meeting, then the facility had -- we will consider tile 

17 facility had submitted the application. 

18 we are talking about June 16th and the comment 

19 period ran until August 16. And if the facility had 

20 submitted comments, that would be after August 16. 

21 So application would not be considered even 

22 submitted by the application until that date. 

23 

24 

25 

Q. 

A. 

Q. 

Move to strike as nonresponsive. 

Why is it nonresponsive. 

Because that's not the auestion that's 
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1 pending. I was asking you a question about the fees. 

2 This deposition would go quicke::- if you would actually 

3 listen to the questions and respond to the question 

4 instead of inserting a lot of information that does not 

5 pertain to that question. 

6 That's why I keep having to as)( the question. 

7 

8 

9 

10 

11 

12 

13 

J.4 

15 

16 

17 

A. Can I supplement my answer to the previous 

question? 

Q. You have already them supplemented more than I 

already had asked for.. 

A. Okay. P Loceed then. 

Q. Okay. I'm going to mark as next in or-der -

well, strike that. 

What does the term RCRA excluded refer to? 

MS. HEY: Vague and ambiguous. Calls for 

speculation. 

THE WITNESS: You have al.ready asked. this 

18 question the last, so can I just see what I answered 

19 that time? 

20 MS. PERLMAN: Q. No. You have to answer the 

21 question. Your counsel can object on that basis if she 

22 chooses to, but you still have to answer the question. 

23 

24 

25 refer to? 

MS. HEY: Okay. Asked and answered. 

MS. PERLMAN: Q. SO wh~t does RCRA excluded 
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1 A. Some activities which are not subject· to RCRA 

2 requirements. 

3 

4 

5 

Q. What does exempt fL' om RCRA refer to? 

MS. HEY: Same obJections. 

THE WITNESS; Some waste stream that may be 

6 exempt from regulations of RCRA. 

7 MS. PERLMAN: Q. Under what circumstances lS 

8 a waste stream excluded from RCPA? 

.9 MS. HEY; Calls for a legal opinion. Calls 

10 for a speculative opinion. 'Incomplete hypothetical. 

11 Asked and answered. 

12 

13 

14 

that. 

THE WITNESS: I do not know the answer to 

MS. PERLMAN: Q. You don't know the answer to 

15 that? You don't know under what circumstances a waste 

16 stream would be excluded from RC!'A? 

17 

18 

A. 

Q. 

I don't not know the exact to answer that. 

What about exempt? Do you know under What 

19 C.iLccumstances an activity would be exempt fr'om RCRA? 

20 MS. HEY, Same objections. 

21 THE WITNESS: I need to refer to the 

22 regulation and say see that what is being proposed and 

23 whether its exempt are not. 

24 MS. PERLMAN: Q. Well, let me ask you this 

25 question. Let's mark the next as Exhibit 10. 
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1 (Exhibit 10 was marked for 

2 identification.) 

3 MS. PERLMAN: Q. Exhibit 10, 008087 through 

4 008116. Do you recognize t],is document, Mr. Ahmad, as 

5 an e-mail from you and an attachment to that e-mail? 

6 

"I 

8 

9 

10 

11 

12 

13 

14 

15 

A. Okay, yes. 

Q. Was this attachment the work in progress of 

the filter recycling services permit modification as of 

August 19, 20107 

A. Can you say it. I did not get that question. 

Q. Was this attachment thewo~['k in progress of 

the filt<:;lr recycling draft permit as of August 19, 

2010? 

A. 

Q. 

I would assume, yes. 

Looking at the cover e-mail.this draft 

16 iteration of the permit refers to waste stream 37 

17 contains California waste 133, 134, 135 and 612. It 

18 

19 

20 

21 

22 

23 

24 

25 

also contains RCRA excluded waste two. 

When you ;t"efe;t"red to ReRA excluded waste, were 

you referring here to waste stream 377 

A. Yes. 

Q. And a few lines down, waste stream 62, 

water/gasoline contains California waste 134, 130 

strike that. 

133, 134, 135, 331 and 343. It is ReRA 
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1 excluded. 

2 Was it your opinion that waste stream 61, 

3 California waste streams 133, 134, 135, 331 and 343 

4 are, in fact, RCRA excluded? 

5 A. In my opinion, this information is comlng from 

6 the ]'Iaste analysis plan and I see over here one thing. 

7 Q. It's a yes or no question, Mr. Ahmad. Was it 

8 your opinion that it was RCRA excluded? 

9 MS. HEY: Argumentative. 

10 THE WITNESS: I'd repeated the information 

11 taken from the waste ana.lysis pIan and that's why I had 

12 entered that info over there. 

13 MS. PERLMAN: Q. Well, aren't you here 

14 telling Mr. Jones and Mr. Baranich that it is RCRA 

15 excluded? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MS. HEY: Argumentative. 

MS. PERLMAN: Q. This is an e-mail that you 

drafted? 

'A. 'rhat 's my op.inion. 

Q. At some point in time, \Vaste streams 37 and 53 

were removed from the filter recycling permit 

modification, correct? 

A. 

Q. 

I need to have permit in front of me to see. 

Okay. I'm not going to mark this because we 

25 already marked it in the prior exhibit as Exhibit 4. 
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1 But I will put in front of you the proposed draft 

2 standardized permit. 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

I think this is not the correct one. 

I think you're correct. 

This is the information. 

My apologies. This is the wrong one. Off the 

7 record for a second. 

8 

9 

(Off the Record.) 

MS. PERLMAN: Q. Mr. Ahmad, do you have in 

10 front of you what was previously marked at your last 

11 deposition as Exhibi.t 4, which is the 2013 draft permit 

12 modification? 

13 

14 

A. 

Q. 

You're referring to this permit of 2013? 

Yes, the one that DT3C put on its website in 

15 2013. 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

Okay. 

Would you agree that waste streams 37 and 53 

were removed from that Exhibit 4? 

A. No. 

Q. Well, I'm looking at the next to last page of 

that document. 

A. There are two different tables. Actually, 

23 you' re mis~,ing on one of these thing that was actually 

24 conditions are there. 30 probably you're not seeing it 

25 correctly. 
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1 Q, I'm sorry, I didn't understand your answer, 

2 A, You're looking at the ·"rong pages. 

3 Q. Okay. Direct me to the right pages. 

4 A. Can you give me that document so I can show it 

5 to you? 

6 Q. You have the same document. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. 23 is over here. If you're looking for the 

2030 permit, page 53 is over here. The waste stream 53 

is there. 

Q. 

A. 

Q. 

What page? 

50 of 69. 

Okay. Under the Exhibit 10 permlt, do you 

have that in front of you? 

A. Exhibit 107 

Q. The version of filter recycling's permit as of 

16 20107 

17 A. We are not calling this document as a permit 

18 at all. This was -- for me, one thing is I wanted to 

19 clarify for: the L'ecoL·d. FiL'st thing, should llot have 

20 BCd this document to Wade. 

21 My intent was that I wanted to make sure that 

22 if it's factual, something incorrect, it should have 

23 been corrected. So that's why I had BCd to him. 

24 And the whole intent was understanding this 

25 thing. The permit is complicated. I wanted if there's 
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1 something incorrect, I can get the information from the 

2 facility so that we have that thing going on. 

3 

4 

5 

6 

7 

one. 

Q. 

A. 

Q. 

And this is the informational document, this 

Mr. Ahmad, I understand 

At that time, this one. 

I understand this permit docl®ent was not 

8 issued, okay. I understand what you're saying. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

Thank you. 

But there were various iterations of what I'm 

calling a wock in progrecls of the permit? 

A. Correct, yes. 

Q. This being one of them in August of -- August 

19, 2010, correct? 

A. That right. Thank you. 

Q. 

A. 

Q. 

Exhibit 10? 

Yes. 

Pursuant to this iteration of the draft permit 

19 as it stood in Augu=;t of 2010, could fUter" L·scyclj.ng 

20 have accepted water contaminated with gasoline from any 

21 source? 

22 

23 

A. 

Q. 

No. 

Could filter recycling, pursuant to 

24 Exhibit la, accept water contaminated with gasoline 

25 from -- at all? 
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I 

2 

MS. HEY: Vague. 

THE WITNESS: Right, you have ,to asked the 

3 question again. 

4 MS. PERLMAN: Q. Pardon. 

5 A. Can you ask the question. I think you did you 

6 do not ask the question. 

7 

8 

9 

Q. 

A. 

Q. 

I did. I'll rephrase, if you like. 

Please do that. 

What sources could filter recycling services 

10 have accepted water contaminated with gasoline from 

11 pursuant to the iteration of it's draft permit that is 

12 Exhibl,t 10? 

13 A. I don't think it is a complete basis of 

14 document, because we have the special conditions which 

we are going to put for this was~e stream, and that's 

16 what it is. 

17 So waste number 37 is just the general generic 

18 name of water containing gasoline, but it has special 

19 conditions and those have been -- need to be 

20 incorpora'ted into the permit. 

21 

22 

23 

Q. 

A. 

Q. 

Mr. Ahmad, let me phrase 

That's why it \Vas \Vork in progress, yes. 

Okay. So Mr. Ahmad, based on the iteration of 

24 the permit that is Exhibit 10, there were no conditions 

25 placed upon filter recycling receiving ivater 
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1 contaminated with gasol ine; isn't that 'true? 

2 

3 

4 

5 

A. I do not think that's true, because I was -- I 

had this is work in progress. I was writing those 

conditions also and those conditions will be coming. 

And this will be limited information ''1I,ich was 

6 probably being shared at that time. So I do not want 

7 to jump into this thing that there were no conditions 

8 involved for this waste stream. 

9 Q. I'm as Idng you what conditions are in this 

10 document? Are there conditi,ons in Exhibit 10 that 

11 prevent h.lter: r'ecycling receiving wa.ter contaminated 

12 with gasoli.ne? 

13 

14 

15 

A. 

Q. 

A. 

I need to see the table. 

Take your time. 

No, because I have not I have not -- I'm 

16 saying this document did not incorporate those parts of 

17 the conditions of which were going to be there in the 

18 final document. 

19 And so this is what I'm saying. And I have 

20 very limited conditions over there, but 'chis is 

21 printing on page 22. 

22 But that wa.s not the whole set of conditions 

23 which are going to come forward -- are imported in the 

24 final permit. So this is very, very primitive document 

25 which is coming out of from me, okay. 
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1 Q. But at this point in this time, Mr. Ahmad, 

2 there were no conditions limiting filter recycling's 

3 acceptance of \vat.er contaminated with gasoline; isn't 

4 that true? 

5 A. .1 am not going to -- I am not going to say yes 

6 there were. There are describing what it lS and I have 

"I some conditions imported put over there. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

And I new that this lS a waste stream "hich 

has an issue and we need to ensure that we will have 

those conditions in place_ 

So I am not interested in that, whether at 

this time they are any conditions or not, because this 

is not going to be the final document. 

Q. In this document there were no conditions, 

correct? 

A. 

Q. 

A. 

There were conditions. 

Can you point to those conditions, sir? 

I'm saying that at this time the only 

19 condi.ti.on which I see on waste stL-eam 37, i.f you look 

20 i.nto thi.s one, the only thing which has been captured 

21 over here is the term excluded. 

22 

23 

Q. 

A. 

Meaning excluded from ReRA? 

But this is not the final thing. That's what 

24 I'm sayi.ng here. I don't care if i.t was included or 

25 here or not because this not my final document. 
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1 I'm sharing .i t with my team. This is not the 

2 thing that I should be more like held responsible for 

3 something which is work in progreSs. That's why this 

4 is work in progress. 

5 Q. Were you told, at some point in time during 

6 this permit modification process filter, that filter 

7 recycling's permit should not allow them -- strike 

8 that. 

9 Should blanketly deny them from accepting 

10 water contaminated with gasoline. 

11 MS. HEY: Vague and ambiguous. 

12 THE WITNESS: No. I .was not informed 

J.3 according. If the facilities authorized under the 

14 tier, yes, they will be continued. They can seek 

15 authorization. 

16 And they have to demonstrate -- the facility 

17 has to demonstrate they qualified to receive that waste 

18 stream by its procedures, by documenting the whole 

19 their procedur,es, how they manifests are kept. 

20 MS. HEY: Give me time to object, please. 

21 MS. PERLMAN: Q. I'm going to mark as 

22 Exhibit 11 a one-page document Bates stamped 30, which 

23 is an e-mail from Wagar Ahmad to Alfred Wong and Ed 

24 Nieto stating, I have tal.ked with Ed about revising the 

25 to permit gasoline containing waste streams 37, 52 and 
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1 53 with conditions as opposed to blanket denial. 

2 (Exhibi t 11 was marked for 

3 

4 

5 

6 

7 

S' 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

identification.) 

MS. PERLMAN; Q. At this point in time, Mr. 

Ahmad, on August 2, 2012, was it OTSC's intention to 

blanketly deny filter recycling from accepting water 

contaminated with gasoline? 

MS. HEY: Speculation. 

THE WITNESS: Ba,sed on the history of the 

facility, it might have been recommendation fI'om 

enforcement that if the facility is not authox:i"ed 

under this current tier, why we are authorizing it. 

Of course, when we had -- what I had 

recommended was that if it is coming from these 

sources, and if facility is following the procedure, 

then this waste stream should be allowed under the 

current tier. 

IvlS. PERLIvlAN: Q. And it was, in fact, your 

opinion that accepting watex: contami,nated \vith gasoline 

did fall within the scope filter recycling's existing 

permit; isn't that true? 

A. No. 

Q. Well, we discussed this at the last session of 

24 your deposition in which enforcement had asked you that 

25 question. 
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1 Do you recall that? 

2 A. I did. But the current permit did not state 

3 that way. So that's why it becomes ambiguous to 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

enforce and to interpret that way. 

That's vlhy I wanted to clarify the whole thing 

in the proposed modification. 

Q. Mr. Ahmad, do you remember testifying at the 

last session of your deposition that, in fact, you had 

told enforcement that it was your opinion that 

accepting water contaminated with gasoline fell within 

the scope of hlter recyc1i.ng's exj.sting permi.t? 

A. That was my initial, I mean, observation. 

Q. And the reason you believed that it fell 

within the scope of their existing permit, that filter 

recycling was authorized to accept water contaminated 

with gasoline, is because their permit provides them to 

0001; isn't that true? 

A. I had to change my position because the permi. t 

did say that we have to have common named waste str'eam 

and I was not confident about that s.ituat.ion. 

Q. Move to strike as nonresponsive. Isn't.it 

true that the reason that you believed that you told 

enforcement that filter recycling was authorized to 

accept water contaminated with gasoline was because 

filter recycl.ing's permit provides them for them to 
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1 

2 

3 

4 

5 

6 

7 

accept DOOl? 

A. No, I do not recall that and I don't know 

about that. 

Q. What was the basis, Hr. Ahmad, for your 

advising enforcement that filter recycling was, in your 

opinion, authorized to accept water contaminated with 

gasoline under their existing permit? 

8 MS. HEY: Vague and ambiguous. Calls for 

9 speculation. 

10 THE WITNESS: Only way, in my personal 

11 opinion, if it falls in, because one of the waste 

, 12 stream -'- I think's four -- C4, I guess. That was 

13 Oily water and that it was included in there. 

14 That might be the only reason I was thinking 

it might be accepted over there. But there's no 

16 specific waste stream which was gasoline containing 

17 water. 

18 And so it was not clear as far as the permit 

19 lS concerned. 

20 HS. PERLMAN: Q. Move to strike everything 

21 before the but as nonresponslve. 

22 Hr. Waqar, in the filter recycling inspection 

23 report, it references -- written by Mr. Jones, it 

24 references in speaking with the current DTSC permit 

25 writer, Waqar Ahmad, he is of the opinion they are 
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1 currently authorized to accept waste stream in part 

2 because the waste code DOOI exempted is identified on 

3 pages 24 and 28 of the permit. 

4 Did you, in fact, tell that to Mr. Jones? 

5 MS. HEY; Vague. Speculation. Foundation. 

6 The document speaks for itself. 

7 THE WITNESS: I might have. 

8 MS. PERLMAN: Q. And in telling that to 

9 Mr. Jones you, had referred to pages 24 and 28 of the 

10 

11 

permit; hadn't you? 

A. If it states, I would assume I have. Can have 

12 the document in front of what you're talking about. 

13 

1.4 

Q. No. 

it to you. 

I don't have extra copies and I'm reading 

15 MS. HEY: Could you provide the date, please? 

16 MS. PERLMAN: It's the filter recycling 

17 inspection report. 

18 MS. HEY: Which one? 

19 MS. PERLMAN: ~rhe fiL'st one signed by 

20 Mr. Jones September 17, 2009. 

21 MS. HEY: Thanks. 

22 MS. PERLMAN: Let the record reflect that the 

23 part I'm reading from is Bates stamped 001035. 

24 MS. PERLMAN: Q. Mr. Jones also states that 

25 water contaminated witll gasoline is not on the list of 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

common names in part 3 of the permit. 

Did he discuss that with you during the 

conversation in which you advised him that you believed 

that filter recycling was currently was currently 

authori~ed to accept the waste stream in part because 

the waste code D001 exempted is identified on pages 24 

and 287 

A. That was my opinion. 

Q. Did you discuss with Mr. Jones that it was not 

listed by common name as part of that conversation? 

A. That is correct. 

Q. You were still, nonetheless, of the opinion 

that because of the waste code DOOl exempted identified 

on their permit that they were authorized to accept 

water contaminated with gasoline; isn't that true? 

A. 

Q. 

That was my.personal opinion. 

And that was not Mr. Jones' opinion; was it? 

MS. HEY: Calls for speculation. Lacks 

19 foundation. 

20 MS. PERLMAN: Q. Did Mr. Jones voice to you 

21 what his opinion was? 

22 A. I just know about my opinion. But I gave it 

23 to him and that is what was recorded. 

24 Q. Did Mr. Jones voice to you what Mr. Jones' 

25 opinion was? 
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1 

2 

A. 

Q. 

Yeah. We talked, yeah. 

And was it Mr. Jones' opinion that it was a 

3 violation of Filter's permit? 

4 

5 

A. 

Q. 

That might have been the case. 

Did you involved anyone else from DTSC in the 

6 determination of whether or not ,later contaminated ,lith 

7 gasoline fell within the scope of filter recycling's 

8 current permit? 

9 MS. HEY; Lacks fO~lIldation. Vague and 

10 ambiguous. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

THE WITNESS; I didn't get involved with that. 

!VIS. PERLMAN; Q. Do you know -.- did you ever 

speak to !VIr. wong about. it? 

A. Yeah. This was the issue, yeah. 

Q. SO did you ask Mr. Wong his opinion as to 

whether or not accepting water contaminated with 

gasoline fell within the scope of filter recycling's 

current permit? 

A. Yeah, we have talked about it. 

Q. Did you talk about that back in 20097 

A. No. We -- no. 

Q. Did you talk about that before enforcement 

23 issued its inspection report to filter recycling? 

24 MS. HEY: Vague and ambiguous. Calls for 

25 speculation. Lacks foundation. 
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1 'rHE WITNESS: My involvement in talking with 

2 Alfred is we got the permit, because at the time I 

3 think when Alfred became involved and, of course, we 

4 had talked about these issues, "hat are there and the 

5 proposed modification. 

6 In that context, yes, because we need to talk 

7 about what is the product description and what are the 

8 hard issues of this modification. 

9 Because it is becoming involved due to the 

10 changes that we are foreseeing in the application. So 

11 we had _.- I had talked with Alfred about it. I talJ(ed 

12 with Edward it. 

13 And so eve were aware that these are the things 

14 that "le need to address. 

15 Q. But those conversations with Alfred and Ed 

16 took place after the issuance of the violation to 

17 filter recycling for accepting water contaminated with 

18 gasoline? 

19 

20 

MS. HEY: Lacks foundation. Vague. 

THE WITNESS: That wasn't the case. We had to 

21 renew that and these were the issues, and we were 

22 thinking how we could accommodate or see if it is 

23 possible under the current tier. 

24 What kind of condition, what kind of 

25 information we need from the facility so that facility 
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1 can demonstrate that their activities are within the 

2 purview of this permit and they have all the procedures 

3 in place to ensure. 

4 So in that context we had -- we did talk. I 

5 did talk with Alfred, did talk with Ed, my immediate 

6 supervisor and team leaders, to help facility proceed 

7 with this application. 

8 Q. Filter Recycling came to you and wanted to 

9 clarify in their permit modification that they were 

10 entitled to accept water contaminated with gasoline; 

Ii isn't that true? 

12 MS. HEY: Vague. 

13 THE WITNESS; That was the facility's 

14 position, that they thought they could do it, yes. 

MS. PERLMAN: Q. They came to you and asked 

16 you about inserting language into the permi.t 

17 modification so as to make clear that they could accept 

18 water contaminated with gasoline. 

19 Do you recall that? 

20 MS. HEY: Vague. 

21 THE WITNESS; I would assume that's what the 

22 facility intention is, to receive gasoline containing 

23 water under the current tier. 

24 

25 A. 

MS. PERLMAN; Q. Because they told you that? 

That's what they -- has been submitted as a 
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1 part of the application. 

2 Q. Okay. And is it -- when you had a 

3 conver'sation with Mr. wong regarding Filter Recycling's 

4 ability to accept water contaminated with gasoline, was 

5 it in the context -- strike that. 

6 Did Mr. wong ever voice his opinion to you as 

7 to whether, under the existing standardized permit 

8 under which Filter Recycling cu::rently operates, it was 

9 authorized to accept water contaminated with gasoline? 

10 A. Just say that -- say it again, please. 

11 Q. Did Mx. Wong eveI" voice to you his opinion as 

12 to whether or not Fil terRecycling' s current 

13 standardized permit allows them to accept water 

14 contaminated with gasoline? 

15 

16 

17 

18 

19 

20 

21 

22 

A. He was concerned that it is not clear in the 

permit and the way it is describe, it cannot be -- the 

facility is not authorized to receive this waste stream 

and should be given opportunity to clarify and impose 

whatever conditions a,re Lequir'ed. 

Q. Were those his words, he felt that it was not 

clear under the permit? 

A,. Not exactly his words, but I mean that's what 

23 I could infer from when somebody's not feeling 

24 comfortable about the way it is stated in the permit. 

25 Q. Did he concur with you that the permit could 
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1 be interpreted that water contaminated with gasoline 

2 was authorized because of the waste code DOOl? 

3 MS. HEY; Calls for speculation. Vague, lacks 

4 foundation. 

5 

6 A. 

MS. PERLMAN; Q. That he voiced to you? 

Yeah, he did mention that we need to fix this 

7 thing because there's a requirement that facility can 

8 only accept waste stream with common name, and this 

9 waste stream gasoline is not showing up und",r the 

10 current permit as one of the waste streams. 

11 Hence, just looking into the waste stream 

12 description, because gasoline containing water is not 

13 one of the waste streams, so facility is not authori;,ed 

14 to receive. 

15 That's what his opinion on was, almost same as 

16 mine, one way. 

17 Q. Well, you already stated your opinion was that 

18 because water -- because the waste code DOOI 

19 excepted -- stLike that. 

20 Mr. Ahmad, was it Mr. Wong f s opinion thaot the 

21 permit as written was not clear? 

22 

23 

A. 

Q. 

I would say so. 

Did you speak to Mr. Nieto about his opinion 

24 about whether Filter Recycling's current standardized 

25 permit provided authority for Filter to accept water 
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1 contaminated with gasoline? 

2 

3 

4 

5 

6 

"1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. I had shared and discussed the situation of 

the permit with him. 

Q. Did you discuss with Mr. Nieto Mr. Jones' 

opinion? 

MS, HEY: Vague and ambiguous. 

MS. PERLMAN: Q. I will clarify. Did you 

discuss with Nieto Mr. Jones' opinion that Filter 

Recycling was not authorized to accept water 

contaminated with gasoline? 

A. I think in a bigger picture, of course, he's 

my supervisor. We do need to talk about the. whole 

situation, irrespective it is coming from comments or 

concerns express by whether Alfred Wong or the 

compliance folks. 

And we need to take the whole thing in 

perspective, and that was the -- Ed Nieto was actually 

18 the permit writer for the current permit. And it was 

19 very, ve.r:y appropI·iate fo:r: my to tall{ to him. 

20 And that's how I ended up talking to him. 

21 Q. Did you tell Mr. Nieto Mr. Jones' opinion? 

22 

23 

24 

25 

MS. HEY: vague and ambiguous. 

MS. PERLMAN: Q. On this issue? 

A. Not explicitly, but 1>lhatever the factual 

information is, during course of the meeting, yes. Vie 
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1 have talked about the things. 

2 Q. Well, at or about 2009, when Mr. Jones came to 

3 you and asked you your opinion about whether or not 

4 Filter could accept water contaminated with gasoline, 

5 did you confer with Mr. Nieto about that? 

6 MS. HEY: Vague and ambiguous. 

7 THE WITNESS: Can you rephrase this question? 

8 I could not really understand. 

9 MS. PERLMAN: Q. Sure. As we already 

10 discussed, Mr. Jones came to you and asked you whether 

11 you believe fil te!: Recycling was authorized to water: 

12 contaminated with gasoline under its current existing 

13 permit, correct? 

14 

15 

A .. 

Q. 

Yes. 

And you told Mr. Jones that you thought filter 

16 Recycling was authorized to accept water contaminated 

17 with gasoline under its current permit, correct? 

18 A. It is correct, but I'm saying it's based on 

19 the not giving --

20 Q. I'm not asking you what's it's base on. I'm 

21 asking you what you told Mr. Jones. You told Mr. Jones 

22 

23 A. Yes, I told him. Yes. 

24 Q. Okay. All right. And in the context of that 

25 conversation, Mr. Jones told you his own opinion that, 
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1 in fact, water contaminated with gasoline was not 

2 authorized under Filter's current standardized permit, 

3 correct? 

4 A. Might have told that. 

5 Q. Did you confer with Mr. Nieto, at that point 

6 

'7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

in time in 2009, about Mr. Nieto's opinion as to 

whether Filter Recycling was authorized under their 

standardized permit to accept water contaminated with 

gasoline? 

A. I don't recall that I talked with hi.m at that 

time in 2009, which you're referring to. 

Q. Are you aware - strike that. 

Did you confer with Mr. Wong at that period of 

time in 2009 about Mr. Jones' statements and your own 

opinion? 

A. Right now I'm just a little b~t confused about 

17 the timeframe when I got involved with this project, 

18 because I was working with the -- facilities team and I 

19 wasn' t sure when th:i.s P!'oj ect came. 

20 So I'm just a little bit lost on that thing. 

21 That time frame , whether I was report to go Alfred or 

22 not, so I'm not 

23 Q. Was there a period of time during this permit 

24 modification application process that you were not 

25 report to go Mr. wong? 
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1 

2 

3 

4 

5 

6 

'7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. There are two different set ups we have. I 

was working on the operating facility team. He was on 

the permit renewal team. 

So I j u.st \;las not sure hmJ that set up \;las. 

But assuming that I \;las \;larking for Alfred, thEm I can' 

take the question from there. 

Then I have been in communication on this 

project with Alfred and Ed, and if any conversation has 

happened between me and enforcement in general, I use 

to talk with my supervisor, both Alfred and Ed Nieto. 

So, you know, that's the -_. 

Q. Okay. 

A. 

.Q. 

Yeah. 

So is it fair to say that if Mr. wong was 

supervising you at that period of time in 2009, it is 

your belief that you would have discussed it with him? 

A. Correct. 

Q. But you have no specific recollection of 

19 having done so; is that also tL"Ue? 

20 

21 

22 

23 

A. 

Q. 

to go? 

That's correct. 

Okay. 

MS. HEY: Counsel, how much longer do you want 

24 MS. PERLMAN: I want to finish this chain of 

25 ideas, so it won't be much longer. 
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1 MS . PERLMAN ; Q. Is it your understanding 

2 that Mr. Jones -- strike that. 

3 Is it your understanding that enforcement dj"d 

4 issue personality violations against Filter Recycling 

5 arising from Filter Recycling's accepting water 

6 contaminated with gasoline? 

7 

8 

9 

A. 

Q. 

Do you understand that? 

No. 

Mr. Ahmad, did somebody in permitting, whether 

10 it be Mr. Wong or Mr. Nieto or someone else, to your 

11 knowledge oven:ule your opinion that Filter Recyclj"ng 

12 was entitled today to accept water contaminated with 

13 gasoline under its current permit? 

14 MS. HEY: Vague and ambiguous. 

15 

16 

THE WITNESS; I do not know. 

MS. PERLMAN: Q. Do you know whether 

17 MT. Jones asked anyone other than yourself within DTSC 

18 whether Filter Recycling's current permit water 

19 contaminated w"ith gasoline? 

20 A. I would assume he might have talked with Ed 

21 Nieto, because he was the current, at that time, permit 

22 writer. 

23 Q. Do you have any direct knowledge of that? And 

24 when I say direct knowledge, did Mr. Nieto tell you 

25 that that had happened or did Mr. Jones tell you that 
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1 that had happened or did you ever her or see or have 

2 any reason to believe that Mr. Jones actually conferred 

3 with Mr". Nieto about whether Filter Recycling was 

4 actually entitled to accept water contaminated VJith 

5 gasoline under its existing permit? 

6 A. When we do have the meetings and if Ed was 

7 involved, then he's definitely informed about it. He's 

8" aware of so. I don't know if there was a specific 

9 

10 

11 

12 

13 

14 

15 

16 

e-mail to that effect or any specific communication 

that happened. 

Q. In your meetings, VJas there ever a general 

discussion about whether the scope of 

Recycling's current permit authorized the acceptance of 

water contaminated with gasoline? 

A. 

Q. 

Yes. 

When was the first time that came up? 

17 MS. HEY: vague and ambiguous. 

18 THE WITNESS: I think this was one of the 

19 issues and we knew that we have to resolve that and 

20 accommodate based on the modification submittal and one 

21 of the items. So we need to ensure that this is 

22 authorized, so 

23 Q. Right. You brought it up at the meetings 

24 because you wanted to make sure that it was clarified 

25 for the future in their permit modification; correct? 
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1 

2 

A. 

Q. 

Correct. 

Okay. But when did it first come up, the 

3 issue of ",hether or' not it was authorized under the 

4 existing permit? 

5 A. I would say the time the information was 

6 submitted, this whole modification was considered In 

7 2010. In that time we have been talking, so we started 

8 at that timeframe. 

9 

10 

11 

12 

13 

14 

15 

16 

Q. 

A .. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

And in these meetings was Mr. Nieto present? 

Sometimes, yes. 

Mr:. Wong? 

Sometimes, yes. 

Mr. Jones? 

If a meeting was involved with him, yes. 

Mr. Baranich? 

If he was also in the meeting, if he initiated 

17 and wanted us to join, yes. 

18 Q. Ol<ay. At any of these meetJ.ngs, did Mr. Nieto 

19 ever voice his opinion a.s to whethe:t' ox not the CULTent 

20 permit authorized the accep'tance of water contaminated 

21 WJ.th gasoline? 

22 A. Yes, he talked about those things. And the 

23 way he was referring to the information at the time of 

24 the first permit was submitted by the facility, the 

25 operation was foreseen regarding handling of the waste 
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1 stream and that's how he had put a permit -- written 

2 the permit that way. 

3 And things so may have changed from that 

4 situation at that time, and that might be a concern and 

5 that's why we had to clarify information in the permit. 

6 Q. You mean that the fact that Filter Recycling 

7 had been operated since the early 1990s; is that what 

8 you were referring to? 

9 MS. HEY; Vague and ambiguous. Misstates 

10 testimony. 

11 THE WITNESS; I think the message is being 

12 gi ven that the information that was for specific .. 

13 recycling provided at that time, that how facility is 

14 conducting its business was as it was put in the 

15 operation plan. 

16 All -- the department ,las directed based on 

17 that information and may not have been clear at that 

18 time. 

19 So that might have led into this kj.nd of 

20 permit language and now it needed to be clarified, 

21 common name issue and those things. 

22 MS. HEY; I need to make a belated objection. 

23 I just learned that this meeting was in all privilege, 

24 so counsel would have been present for DTSC, so 

25 MS. PERLMAN: Q. The meeting you're 
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1 describing, was there any counsel present? 

2 

3 

A. 

Q. 

Yes. 

Was the purpose of the meeting to obtain the 

4 advice of counsel? 

5 MS. HEY: Calls for speculation. 

6 THE WITNESS: Understanding of the certain 

7 requirement, being the way we put in the current 

8 permit. And yes, legal interpretation of the language 

9 of the current permit and what is being requested in 

10 the proposed modification. 

11 MS. PERI,MAN: Q. Did counsel actually p:covJde 

12 advice, at that point in time during the course of 

13 these meetings, as to whether -- as to the scope of 

14 Filter Recycling'S existing permit? 

15 A. We have been in communications, and so I 

16 assume that whatever we had asked for we got the 

17 answers. 

18 MS. PERLMAN: Counsel, I do have to say that I 

19 do not agree that the me:t'e presence of counsel at a 

20 meeting renders a meeting attorney-client any more than 

21 cCing a lawyer on a communication renders that 

22 communication attorney-client. 

23 MS. HEY: Well, the assumption of my objection 

24 goes to the SUbstance of his answer. I would have to 

25 read the questions and answers to be able to know 
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1 whether or not my objection was specifically 

2 attorney-client communications. 

3 But it's DTSC's position that counsel being 

4 present is there for purposes of rendering advice and 

5 providing comments, and to the extent that he has 

6 relayed his memory of these meetings, it would be very 

7 difficult to tease out what comments, you know, 

S included opinions of the attorney. 

9 But inso.far as these meetings happened with 

10 counsel there, it's all under the umbrella providing 

11 legal advi.ce on a specif.i.c legal issue. 

12 MS. PERLMAN; I disagree with that assessment 

13 and I think that case law disagrees with that 

14 assessment. 

15 I don't think the mere presence of counsel 

16 renders sometl1ing absolutely attorney-client. So I'm 

17 going to ask a couple more questions, because I don't 

18 think we got an answer to this. 

19 MS. PERLMAN; Q. Did Mr:. Nieto voice to you 

20 his opinion on whether Filter's current permit 

21 authorized acceptance of water contaminated with 

22 gasoline or not? 

23 Did he ever express an opinion about that? 

24 Let's start with that. 

25 MS. HEY: Vague and ambiguous. Subject to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

attorney-client corrununication and work product. 

THE WITNESS: The only thing which r recall i~ 

that he was comfortable at the time the he wrote the 

permit, tllat the he was of the position that facility 

cou.ld receive the waste streams bu.t it was did not have 

gasoline containing water mentioned anywhere. 

And now it turns out to be a big item, and 

that's why he was thinking that if he had to rewrite 

the permit, he would spell out those things. 

But it was not his mention was not intended 

to r·ecej.ving those kind of waste trEla.tments, intended 

to thDse kind of waste streams. So for that's the only 

thing which I 

Q. So Mr. .Nieto felt that while Filter may have 

been authorized, because of the wording of tIle original 

permit it would be better to clarify it in th.e permit 

modification; is that a fair statement? 

MS. HEY: Same objections. 

THE WITNE:SS: He was -- he had communicated 

and talked with me, and I guess that's my personal 

understanding what he said that gasoline containing 

water is the waste stream which is not identified in 

the current permit, per se, and so that's why needed to 

be spelled out as a waste stream so that there's no 

issue regarding the enforcement of the permit and the 
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1 operation of the facilities. 

2 MS. PERLNAN: Q. But he did not feel that it 

3 was outside the scope of the existing permit; did he? 

4 MS. HEY: Same objections. Foundation. 

5 Speculation. 

6 THE WITNESS: He expressed to me the concerns 

7 that the conditions -- the waste streams weren't 

8 currently identified do not explicitly authorize those 

9 gasoline containing water. 

10 It could fall under one of those waste 

11 streams, however there are conditions that are x·equired 

12 to be attached tD that waste stream, which now does not 

13 exist in the current permit. 

14 That's why it required us to include that. 

15 MS. PERLMAN: Q. Well and I do understand 

16 that, Mr. Ahmad, you have made it very clear that you 

17 and Mr. Nieto wanted to clarify in the modification to 

18 make things precise. 

19 But what I'm dr"i.ving at is, and I believe you 

20 alluded to this already, that the opinion Mr. Nieto 

21 expressed to you was that the permit, as written, did 

22 not preclude Filter Recycling from receiving the waste 

23 stream water contaminated with gasoline? 

24 

25 

MS. HEY: Misstates testimony. 

Is there a question? 
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1 THE WITNESS: Are you implying that the permit 

2 prohibits? I did not get that. 

3 MS. PERLMAN: Q. No. What I'm asking is the 

4 way permits were written back in early 19905 is a 

5 little different than the way you are handling it now? 

6 

7 

A. 

Q. 

Correct. 

And so it's my understanding, based on your 

8 testimony, that Mr. Nieto's opinion was along the lines 

9 of hey, I think it's probably okay that they were 

10 taking it, but let's make it real clear in the permit 

11 modification so that we know exactly what ' s within t:he 

12 scope? 

13 

14, 

15 

A. No, I don't think 

MS. HEY: There's no question pending. 

MS. PERLMAN: Q. I'm asking that question. 

16 Is that a correct understanding? 

17 A. No, because now the revisiting part -- part 1 

18 of the condition which we had written was the common 

19 name, and when he puts tlle things together: with the 

20 waste stream which are described, he doesn't have the 

21 same opinion which he might have at that time the 

22 permit was issued. 

23 Q. Was Mr. Nieto present at the time the permit 

24 was issued? Was he working for DTSC at that time? 

25 A. He was the permit writer, 
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1 Q. Okay. As the permit writer, did he say when 

2 he wrote the permit he thought Filter could accept 

3 water contaminated with gasoline? 

4 

5 

6 

'7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1'7 

18 

19 

A. 

Q. 

A. 

No. 

What did he say? 

The way we are discussing right now, if you 

are asking this question, he is saying it is not 

clearly stated in this waste because it is not one 

of the waste streams with the common name, gasoline 

containing water, he's of the opinion that gasoline 

containing water is not authorized. 

Q. Did you discuss the 0001 exemption in Filter's 

permit? 

MS. HEY: Vague and ambiguous. 

THE WITNESS: He is more informed about the 

these regulations than I am. 

Q. Did you discuss with him the 0001 exemption? 

MS. HEY: Same objections. 

THE WITNESS: I have provided the waste str:eam 

20 description as written in the current permit and he 

21 knows about that, what is the DOOI exemption or 

22 exclusion. 

23 Q. No, I understand he knows what it is. I'm 

24 asking did you discuss your own opinion about the DOOl 

25 as authorizing Filter Recycling to --
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1 

2 

MS. HEY: Lacks foundation. Same objection. 

MS. PERLMAN: You I ve got to le·t me finish my 

3 question. 

4 MS. PERL1'1AN: Q. As authoriGing Filter 

5 

6 

"1 

8 

Recycling to accept water contaminated with gasoline? 

A. No. 

MS. PERLMAN: This is probably a good time. 

MS. HEY: Yeah, let's take a break. 

9 (Recess taken from 12:29 p.m. to 1;42 

10 p.m.) 

11 MS. PERLMAN: Q. Mr. Ahmad, directing YOLlr' 

.12 attention, please, to Exhibit 10,that's the -- do you 

13 have that in front of you? 

14 

15 

A .• 

Q. 

Yes. 

Can we turn to Bates stamp 8100. For the 

16 record, this document is the 8/19/2010 work in progress 

17 

18 

19 

20 

21 

22 

23 

of the Filter Recycling service draft permit; is that 

correct? 

A. That's corr:ect. 

Q. Okay. Directing your attention to the 

activity description on Bates stamp 8100, can you read 

that, please? 

A. "This area is located outside the main 

24 building." 

25 Q. You don't need to read it for the record. I 
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1 meant read it yourself. We don't need to take it down. 

2 A. Okay. You weren't clear about that. Thank 

3 you. 

4 

5 

6 

Q. 

A. 

Q. 

My apologies. 

Okay. 

You know what, let's do it that \vay. Why 

7 don't we have you read it out loud for the record. Why 

8 not. 

9 

10 

11 

12 

13 

. 14 

15 

A. Why should I do that? Why are you changing 

you position within a few minutes. 

Q. I hadtJ' t thought of having you x·ead it fox· the 

record, but since you started 

A. I don't feel comfortable reading it out loud. 

Let me just read for myself first . 

Q. Okay. I'm only going to ask you to read to 

16 the bottom of activity description. Did you read that? 

17 A. Yes, I did. 

18 

19 

20 

21 

22 

23 

24 

25 

Q. I'd also like you to look above that to the 

un1t descr:1ption, if you'd be so k1nd as to read that 

as well. 

A. Okay. 

Q. Okay. Is there anything about this activity 

description on Bates stamp 8100 that gives you cause 

for concern from an environmental perspective? 

MS. HEY; Vague. 
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1 THE WITNESS: This is very generic, 80 I 

2 wouldn't know much about it. I can not extract that 

3 information from this description. 

4 MS. PERLMAN: Q. Okay. Let me parse it out a 

5 little bit. Activity description begins with, this 

6 area is located outside the main building on the south 

7 portion of the property. In the receiving area, FRS 

8 inspects and verifies incoming waste and is used as a 

9 standby waste staging area before transferring into the 

10 treatment area inside the main building for 

11 consolidation. 

12 Is ther'S anything about the concept of Filter 

13 Recycling inspecting and verifying incoming "Iaste and 

14 using this unit as a standby waste staging area before 

15 transferring into the treatment area inside the main 

16 building is that would give you cause for concern from 
~ .. 

17 an environmental perspective? 

18 MS. HEY: Vague and ambiguous. 

19 THE WITNESS: I think O:1e of the images thj.ng 

20 which comes into mind is that distance from the 

21 property line, that 15 meter part, and the way that's 

22 the first part. 

23 And second thing is the being used for staging 

24 activities. I have to make sure that that is 

25 authorized activity. 



1 So that's why I had there was initial..language 

2 I think that was probably provided by the -- yeah, so 

3 

4 

5 

6 

7 

8 

9 

for me, first part I mentioned about thi.s property 

Q. The property line. So in regards to the 

property line, is it is that because you would want to 

ensure that if it's ignitable waste that it's 50 feet 

from the property line? 

A. Yeah.. That would be one part, yes. 

Q. And if it were not ignitable waste, then you 

10 would not have that concern? 

11 MS. HEY: Vague and ambiguous. Incomplete 

12 hypothetical. Calls for speculation. 

13 THE WITNESS: I have to consider that big 

14 picture, bigger information in this while considering 

15 it. That's why I had drafted it over here. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

So I did not know that this information alone 

1S sufficient enough for me to make a judgment whether 

it can be a cause concerning risk or not. 

Q. Okay. lVIr. Ahmad, where did this language 

under activity description Bates stamp 8100 come from? 

A. I would saw most of the information is coming 

from the facility application and communication from 

the facility. 

Q. Further down in the paragraph, it says, solid 

waste that is received at FRS are unload against the 
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1 west of the wall receiving/shipping area for inspection 

2 and sorting. 

3 Would you agree that unloading solid waste 

4 against the west wall of the receiving/shipping area 

5 for inspection and sorting into this paved and bermed 

6 unit presents no potential threat to human health or 

7 environment? 

8 I1S. HEY: Same objections. 

9 THE WITNESS; I would have to rely on the 

10 expertise of the enforcement branch on this topic, 

11 because they are the people who have the expertise and 

12 I -- . 

13 MS. PERLl~N; Q. Mr. Ahmad, you have 

14 expertise in writing a permit, righ.t? That's your 

15 start? 

16 

17 

18 A. 

MS. HEY: Argumentative. 

MS. PERLMAN: Q. That's your job? 

I don't write the job. I propose a draft 

19 version whiCh is reviewed by a whole team of expeL'ts 

20 within the department. 

21 Everybody has input in it. And If it is not, 

22 I mean, up to the standards, up to requirement, then it 

23 has to be revised. And I am not expert in every field 

24 of engineering and science. 

25 Q. All I'm asking for l5 what you know. So I'm 
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1 not asking you whether you would prefer to defer to 

2 somebody else's opinion. I'm asking you for yours. 

3 So in a very direct question, is there 

4 anything about this language, solid waste that is 

5 received at FRS are unloaded against the west wall of 

6 the receiving/shipping are for inspection and sorting. 

7 Is there anything about that language that 

8 bothers you, as the initial draft writer of the permit, 

9 as a concern for human health or the environment? 

10 MS. HEY: Quick clarification. He wasn't the 

11 inl tial dI·aft wd ter of the department. 

12 MS. PERLMAN: Q •. You can answer the question? 

13 MS. HEY: And same objections. 

14 THE WITNESS: Current permit. was not written 

15 by me. And we're talking about this language over 

16 here, and this is my personal Observation and personal 

17 view that if it is a solid waste, doesn't have any 

18 other characteristic, I do not have a problem with that 

19 language personally. 

20 I do not lmow how the ather parts of the 

21 program Vlew it with total information at their hand. 

22 MS. PERLMAN: Q. At the time that Exhibit 10 

23 left your hands and was being sent to Rick Jones and 

24 Paul Baranich on August 19, 2010, had you approved it? 

25 MS. HEY: Vague and ambiguous. 
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1 THE WITNESS: This was my proposed language. 

2 It's not that -- I will approve only the final, but 

3 this is my work in progress thi~g. 

4 I want to capture the information. That's why 

5 I was sharing it even with Wade, with the facility, so 

6 that I can get factual information. 

7 So to answer your thing, it was not which I 

8 will consider approved or something. It is just 

9 information gather in a draft format. 

10 Q. Mr. Ahmad, I'm going to ask you to answer the 

11 question. I'm not asking if DTSC approved H. I'm 

12 asking.whether you approved it. 

13 You sent this draft language, this what you 

14 called FRS draft permit 8/19/10, to enforcement. You 

15 had, at this point, reviewed and put your own input 

16 into this language, correct? 

17 

18 

A. 

Q. 

That's right. 

You -- had you found something in here that 

19 you didn't like, you would have taken it out; wouldn't 

20 

21 

you? 

MS. HEY: Vague and ambiguous. 

22 THE WITNESS: There were issues basically with 

23 the original language, what the current permit is, and 

24 I was not sure about if I was going keep that language 

25 under the current proposed permit or not. 
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1 That's why I was stumbling that if I'm given 

2 full flexibility can I rewrite the whole language or am 

3 I bound by keeping that language and only change that 

4 part feel which I appropriate. 

5 So I do not know what this any of language, 

6 which way I have to dissect it. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. You were wondering whether you were bound by 

the language in the scope of the original permit? 

A. The current permit, yes. 

Q. Do you know whether this language on Bates 

stamp 8100 came out of oL"i.gina.1 permit o.c not? 

A. I can look into it at this time, but I do not 

know about that. 

Q. If it came out of the original permit, would 

that suggest to you that it had been approved by 

Mr. Nieto already? 

A. Yes. But at the same time, I would want to 

make sure that it's still clear enough to for the 

19 enforcement and current; situation. So we might also to 

20 make changes, if possible, if it's, required yes. 

21 Q. And if it was not in the original permit, this 

22 language, then it was language that you had actually 

23 gone through? 

24 

25 

A. 

Q. 

Correct. 

And you sent this on to Mr. Baranich and 
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1 Mr. Jones because you felt that it was appropriate? 

2 

3 

A. 

Q. 

I would assume so. 

When FRS receives hazardous waste, solid 

4 hazardous waste, is it required to inspect it? 

5 MS. HRY: Vague and ambiguous. Lack of 

6 foundation. Calls for speculation. 

7 MS. PERLMAN: Q. Doesn't FRS need to inspect 

8 it in order to determine, for example, that it's waste 

9 that it's authorized to receive? 

10 MS. HEY: Same objection. 

11 THE WITNESS: I think we do have obligation 

12 and that is captured in the waste analysis plan which 

13 is part of the application to identify the procedures, 

14 how this is characterized, identified, before being 

15 received at the facility. 

16 So once you are once a waste stream is 

17 identified, then it need to be ensured that it is 

18 authorized under the current tier. 

19 And the way you are asking solid hazardous 

20 waste, I Ivould assume you are meaning one of the waste 

21 streams which has been properly identified under common 

22 names and hence that lS waste stream which is need to 

23 be stored or handled at the facility. 

24 Q. No. Actually what I was asking is you is 

25 doesn't Filter Recycling have a duty to inspect 
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1 incoming solid hazardous waste? 

2 Maybe it's under the scope of its permit and 

3 maybe it's not. How is Filte:r suppose to know whether 

4 something they are bringing in to the facility is, in 

5 fact, governed by it's current permit without 

6 inspecting it? 

7 MS. HEY: Same objection. Also argumentative. 

8 THE WITNESS: Just for that area I would have 

9 to seek the e,xpertise of the people who conduct the 

10 inspection and talk more frequently with the facHi ty 

11 who does this business. 

12 So I have to rely based on their expertise how 

13 the language needs to be written and how the 

14 information needs to be provided. 

15 MS. PERLMAN: Q. That's not the question. 

16 I'm not asking you to rely on other people. I'm not 

17 

18 

19 

20 

21 

22 

23 

24 

25 

asking their opinion. I'm going to ask their opinion 

when they are in front of me in a deposition, but right 

now you aL'e. 

I'm entitled to the information you have. 

Would you agree that Filter has an obligation to 

inspect in coming hazardous waste at the facility as it 

comes into the facility? 

MS. HEY: Same objections. 

THE WITNESS: Yes, I will agree with that. 
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1 MS. PERLMAN: Q. And if it is solid hazardous 

2 waste, do you have any reason to believe that unloading 

3 solid hazardous waste onto a paved bermed fully 

4 regulated unit for inspection and sorting presents any 

5 problems or issues to the environment? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MS. HEY: Same objectiDns. 

THE WITNESS: Again, I have to consider that 

that receiving part, where that activity. I do not 

have concern of the inspection being performed by the 

facility. 

But wher'e it is per:formed, that is the 

concern, where that activity is, handled. So that's my 

to ansIVer that. 

Q. Well" if it's being handled in unit 8, Hhich 

is a paved bermed roofed area, does that present any 

concerns? 

MS. HEY: Same objections. 

MS. PERLMAN: Q. I' 11 phrase it differently. 

Would you agree that jot does not present any concerns, 

Mr. Ahmad? 

MS. HEY: Same objections. 

THE WITNESS: I do not knOH the counter kind 

23 of arguments on this issue at this time. I've 

24 repeatedly said this thing: If ~he activity is 

25 authorized at a location, it has to be done at that 
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1 location. 

2 Inspection is the responsibility, when the 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

facility receives the waste stream, of the facility to 

conduct it. 

Where it's going to be conducted, that is 

the -- has to be the authorized location. supplement 

to the -- excuse me -- referring to unit 8, remember 

this is document, which is a work in progress, and 

unit numbers have been changed. 

So the unit you are calling unit 8 repeatedly 

is not unit 8 in our permit. 

Q. Ol(ay. Let me rephrase it,. because I would 

really prefer to conclude t.oday and not. go int..o anot.her 

day. 

A. It. appears you're more like t.hreatening to me. 

Q. 

A. 

Q. 

No, I'm not t.hreatening you. 

r feel like that. 

You don't seem to an3wer the question. 

A. Okay. 

Q. It.'s not really that difficult of a question. 

r don't want other people's inpuc on it, who you are 

going to defer to. 

r'm asJcing if it present.s any concerns t.o you 

if Filt.er Recycling inspect.s solid hazardous waste in a 

pave bermed fully regulat.ed unit.? 
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1 

2 

3 

4 

5 

MS. HEY: Incomplete hypothetical. 

MS. PERLMAN: Q. Yes or no? 

MS. HEY: Argumentative. 

THE WITNESS: I have a concern. 

MS. PERLl'1AN; Q. Okay. Tell me that concern. 

6 A. I have given you the point that the facility 

7 has that activity has to be 50 feet away, that the 

8 requirement solid waste has to be in container, what 

9 it's contained tn. 

10 It cannot be without containers, that you 

11 cannot dump it on the concr-ete. It has to be in a 

12 container, what we define. 

13 Q. Solid -- okay. Let's start with concern 

14 number 1. Concern number 1 is you want to make sure 

15 that the facility is complying otherwise with it's 

16 permit that it only store ignitable waste 50 feet from 

17 the property line, correct? 

18 

19 

20 

Is that what your concern number 1 ? 

A. That ignitable waste -- because in general 

thts is a standardized permit. I cannot quote/unquote 

21 authorike ignitable waste, per 5e. So we are talking 

22 about very specific. 

23 Q. You're concerned about 50 feet from the 

24 property line? 

25 A. Right. 
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1 Q. Okay. But not always has to be 50 feet from 

2 the property line; does it? 

3 A. I have to refer that to the people who are 

4 trying to interpret what kind of activities could be 

5 done. So I'm not the person.to make that distinction. 

6 Q. I'm talking about the regulations. The 

7 regulations require certain waste to be 50 feet from 

8 the property line? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

Yes. 

So I assume your voicing to me your concern 

that Filter Recycl,ing comply with those regulations? 

A. Yes. 

Q. Okay. So let's presume that any waste that lS 

being unloaded is not waste that is required to be 

50 feet from the property line. Can we start with that 

as a basic assumption? 

That it is not waste under the regulations 

would require it to be 50 feet from the property line? 

A. Can we talk about the waste that is peL'mi,tted 

and not speculating the waste not being in the list of 

the waste streams. 

Q. I don't know what you're talking about 

document. What I'm suggesting is we talk about this 

document 1,lhich you prepared; all right? 

A. Okay fine. 
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1 Q. All right. So why can't -- strike that. 

2 What concern is presented by unloading solid 

3 waste out of a container onto a fully paved bermed 

4 roofed regulated unit? 

5 MS. HEY: Calls for speculation. Lacks 

6 foundation. Incomplete hypothetical. 

7 THE WITNESS: I think you had asi(ed us a 

8 similar thing for the unloading on a paved surface the 

9 last time also. 

10 Placing hazardous on the unit which is not 

11 considered a regulated unit is illegal activity. It's 

12 not authorized, so I 

13 

14 

15 

16 

17 

Q. Okay. But that was not my question. 

A. That's my answer, because. that activity, one 

thing, is being done illegally on a surface which is 

not a regulated unit. 

Q. That's not my question. What concern, if any, 

18 is presented by unloading out of a container solid 

19 hazar-"dous waste onto a fully paved bermed enclosed 

20 regulated unit? 

21 MS. HEY: Incomplete hypothetical. Calls for 

22 speculation. Lacks foundation. 

23 THE WITNESS: The way you are packaging the 

24 statement, it is already taken care of that no dust 

25 would be generated, nothing would be coming out and 
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1 there's no chance of any vapors, as you already taking 

2 into consideration all of the impact coming i.nto the 

3 atmosphere. 

4 Under this situation, I would not have any 

5 concern. 

6 

7 

MS. PERLMAN: Q. SO the answer is none? 

MS. HEY: Misstates testimony. 

8 THE WITNESS: I already gave you the answer 

9 before, the statement before. 

10 

11 

12 

MS. PERLMAN: Q. The answer is none; correct? 

MS. HEY: Same objection. 

THE WITNESS: So you are trying to put the 

13 words I did not say. I did not say none. I did not 

14 say no to that. 

15 MS. PERLMAN: Q. Okay. Turn to the next 

16 page, please, of Exhibit 10. Under special conditions, 

17 condition 2, all rain accumulated in unit 8 shall be 

18 collected with 24 hours from the end of the storm and 

19 shall be managed as hazaL'dous waste unless testing 

20 demonstrates that the waste is not hazardous. 

21 What's the concern here? 

22 MS. HEY: Vague and ambiguous. Lacks 

23 foundation. 

24 THE WITNESS: Because the rain water when it 

25 collected, once it gets in contact with the other waste 
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1 which are stored over there, it will-- it might get 

2 contami.nated, and then, of course, you are not supposed 

3 to be discharging tha.t hazacdous waste into the 

4 systems. 

5 And you need to categorize that waste stream, 

6 and so that's obviously that's what it i.s stated. 

7 And there's a time constraint, also, that you do not 

8 actually end up waiting forever to take care of that 

9 wa ter accumulated in the containment of the -- .Ii thin 

10 this unit 8. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MS. PERLMAN: Q. And that collected :cain 

water, does it have the official to become in itself a 

hazardous waste? 

A. That's what nEieds be demonstrated by the 

facility. Once this event happens, a precipitation, 

and get in contact with the hazardous stored in that 

area, it might get contaminated. 

And facility needs to demonstrate that, and 

that's why that condition 11as put over theLe, the 

responsibility on the facility to demonstrate that 

waste water collected is non hazardous and could be 

discharged, and if it's hazardous, it has to properly 

managed within a timeframe. 

Q. From the standpoint of protection of human 

25 health and the environment, would you agree that it 
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1 would be preferable if the rain water never became 

2 contaminated in the first instance? 

3 MS. HEY: Incomplete hypothetical. Calls for 

4 speculation. 

5 THE WITNESS: Yes, I do agree. If the rain 

6 water falls on a hazardous \-laste area, and I'm 

7 wondering how it could be unless it doesn't fall in 

8 that area, and all the contents are properly tarped and 

9 code and then it won't get in touch with hazardous 

10 waste. 

11 Yes, it would be nice if the precipitation in 

12 the area does not become hazardous. But it has to be 

13 demonstrated by the analysis. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. PERLMAN: Q. You are aware, aren't you, 

that one of the items that Filter Recycling has been 

seeking by way of this permit modification is to have 

the authorization to erect a canopy over a unit so that 

it will prevent incoming truck and loads from having 

rainwater fallon them? 

A. Yes. 

Q. And that for the last five years Filter 

Recycling has been unable to erect this canopy because 

the permit modification has not issued? 

Are you aware of that? 

MS. HEY: Argumentative. Calls for 
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1 speculation. Lacks foundation. 

2 THE WITNESS: I think one of the communication 

3 I did have with Wade and it was asked, and I saj,d you 

4 can go ahead and baElically construct that. 

5 And he said, can we do that, and I said, yes. 

6 And I have communicated this thing back at that time 

7 and I had -- in fact, because when I was preparing my 

8 initial study document, CEQA document, the question was 

9 will be any construction done as far as to the 

10 modification, I had to basically say no, because no 

11 construction activities will be done. 

12 And this was one of those things which was 

13 brought by the Wade at that time and it was said that 

14 it will be done, and I didn't never basically said this 

15 thing cannot be done. 

16 Q. Are you saying now the thing be done, that 

17 Filter Recycling can erect that canopy? 

18 

19 

A. 

Q. 

I would say yes. 

Are you saying yes? Because the rainy season 

20 is com.ing up, I'm sure Filter Rec:ycLing would love to 

21 move forward with that. 

22 A. I did communicate that, because that was one 

23 of the -- because I did as], will there be any 

24 construction activity associated with this project and 

25 how we are going to ta]ce care of that. 
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1 

2 

3 

4 

5 

6 

7 

And I think that was the information that Wa.de 

provided me, and ... 

Q. Okay. t1r. Ahmad, do you know of any r'eason 

why Filter Recycling should be restricted from 

accepting water contaminated with gasoline from sources 

other than CESQG or household hazardous waste? 

MS. HEY: Incomplete hypothetical. Lacks 

8 foundation. Calls for speculation. 

9 MS. PERLMAN: Q. And by CESQG, I mean 

10 conditionally accept small quantities. 

11 A. I think ba.sed on my personal knovJledge and 

12 information, under this current tiers for standard 

13 series A, these activity is not authorized for 

14 receiving large quantities or other none CESQG. 

15 Q. Let me rephrase the question. And I'm talking 

16 about prospectively in the future, is there any reasons 

17 Filter Recycling should not be able to get a -- is 

18 the,re any reason from an environmental standpoint why 

19 Filter Hecycling should be restricted £I'om accepting 

20 water contaminated with gasoline by any source? 

21 MS. HEY, Vague and ambiguous. Incomplete 

22 hypothetical. 

23 THE WITNESS: I think this is -- again, we 

24 have she to see that under current tier whether these 

25 activities are authorized. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

If under standard tier facility cannot 

gasoline containing water, which is -- has maybe 

full -- it is properly identified but it is speculative 

about the source where it is coming fr'om and if it is 

authorized and there is full tier, yes. 

Under the full tier, I do not have a problem 

of the stopping facility proposing that kind of 

request. 

So this thing has to be basically clarified 

and come an agreement identified clearly that once we 

get an agr'eement on that, that \Vill be the steppi.ng "

next step for our future talking about application and 

activities being proposed. 

Q. You -- so your concern is simply can any 

facility operating under a standardized full permit 

accept water contami.nated with gasoline from any 

17 source; is that correct? 

18 A. Yes. 

19 Q. But you have no 

20 MS. HEY: Yeah, I'm confused. 

21 MS. PERLMAN: He's not. 

22 MS. PERLMAN: Q. Once you have determined to 

23 your satisfaction that a full standardized permitted 

24 facility can accept water contaminated with gasoline 

25 from any source, you would have no concern about 
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1 permitting Filter Recycling to do so; correct? 

2 MS. HEY: Vague and ambiguous. Incomplete 

3 hypothetical. Lacks foundation. Calls for 

4 speculation. 

5 THE WITNESS: When I said full permit full, I 

6 meant full permit, not fully standardized permit. 

7 MS. HEY: That's what I thought. 

8 MS. PERLMAN: Q. Are you familiar with other 

9 facilities, besides Filter Recycling, operating under 

10 the same time of permit that they currently have that 

11 you accept water contaminated with gasoline fI:om laL'ge 

12 quantity generators? 

13 

14 

15 

A. 

Q. 

A. 

Under standardized tier? 

Yeah. 

No. 

16 Maybe we can take five minutes? 

17 Q. I would prefer not to, because what we're 

18 trying to do is get out of here, trying to cut this 

19 day, early because both Wade and I have 5 o'clock 

20 flights. 

21 If we can push on through, I think we can 

22 finish today. 

23 A. One thing has changed. We are hear to do work 

24 and I do not know why you chose, in fact, 5 o'clock 

25 flight. 
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1 I'm really very much against this kind of 

2 settings when we hold a day and we are tied on that 

3 part, and pushing me and like stressing and this kind 

4 of situation. 

S I'm just saying let's take a five minute break 

6 and come back in five minutes. 

7 Q. I'm okay with that. I'm trying to prevent you 

8 from coming back another day. That's all. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. I do not have a problem. I can come back 

again. But this is what I'm saying, I'm willing to 

give the time but you have a 5 c'clock flight. 

Q. . I don I t want t<;> argue wi th you on the record 

over time. All right? 

A. Perfectly fine. But I need five minute break. 

Q. Okay. 

MS. HEY: Five minutes it is. 

(Recess taken from 2:19 p.m. to 2:27 

p.m. ) 

MS. PERLMAN: Q. Mr. Ahmad, if a standardized 

20 permit -- the holder of a standardized -- strike that. 

21 We were just talking about accepting gas 

22 water -- water contaminated with gas from large 

23 quantity generators, and you indicated that -- I 

24 believe you were unclear.about whether a facility would 

25 need to have a full permit for that or whether it would 
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1 be sufficient for that facility to operate under the 

2 standardized permit; correct? 

3 

4 

5 

A. 

Q. 

A. 

No. 

Okay. Let's clarify that? 

I'm sure the facility receive from a large 

6 quantity generator under the full permit. 

7 

8 

9 

10 

11 

Q. 

A. 

Q. 

A. 

Q. 

What about under a standardized permit? 

No. 

It's your belief that they cannot? 

That's correct. 

If advanced environmental is accepting water' 

12 contaminated with gasoline from large generators, is it. 

13 then in violation of its standardized permit? 

14 MS. HEY: Incomplete hypothetical. Lacks 

15 foundation. Calls for speculation. 

16 THE WITNESS: I do not know that operation and 

17 how does it compare with the Filter Recycling. 

18 MS. PERLMAN: Q. I wasn't asking how it 

19 compares to Filter Recycling. You just stated to me 

20 that a standardi:<ed permit holder cannot accept water 

21 contaminated with gasoline from large quantity 

22 generators. 

23 My question to you is if advanced 

24 environmental is operating under a standardized permit 

25 and is accepting water contaminated with gasoline from 
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1 large quantity generators, is it in violation of its 

2 permit? 

3 MS. HEY: Same objections. 

4 THE WITNESS: I do not know. I have to check 

5 in more detail. I need to maybe find out about this 

6 situation. 

7 MS. PERLMAN: Q. What would you need to 

8 check? 

9 A. Whether the activities which are being 

10 conducted at advanced environmental, does that need the 

11 full peL:mit author:i zation -- hazardous waste at the 

12 facility from off site. 

13 Q. I'm giving you the information in the 

14 question. If you accept that advanced environmental lS 

15 accepting water contaminated with gasoline from a 

16 source, large quantity generator, and advances 

17 environmental is operating under a standardized permit, 

18 is that a violation? 

19 MS. HEY: Lack of foundaUon. Incomplete 

20 hypothetical. Vague and ambiguous. Calls for 

21 speculation. 

22 THE WITNESS: I will have to talk with my 

23 counsel at that time. I'm not going to render an 

24 opinion on that. 

25 MS. PERLMAN: Q. I'm not asking for your 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

opinion. I'm asking you -- you just stated to me that 

a facility operating under a standardized permit cannot 

accept water contaminated from gasoline? 

A. That's \vhat I said. 

Q. SO if a facility operating under a 

standardized permit is accepting water contaminated 

with gasoline from a large quantity generator, is that 

a violation? 

MS. HEY: Same objections. Argumentative. 

THE WITNESS: I do not know what other 

activities are being conducted at that facility, what 

it is doing with that waste, ",hat is being received. 

So I do not know those details, because there 

may be 1.o1hatever exclusion, exemptions and those things 

apply, and I am not informed about those set of 

requirements. 

That's where I have to 100Je into that, make 

that --

Q. SO are you rephrasing your last answer so that 

you would rephrase it instead of saying that a facility 

that is operating under a standardized permit cannot 

accept water contaminated with gasoline from large 

quantity generator, are you now saying under certain 

circumstances it can? 

MS. HEY: Misstates prior testimony. 

283 



1 Argumentative. 

2 

3 

4 

5 

6 

7 

8 

9 

THE WITNESS: You are confusing your own 

statement, okay. I'm SOLTy. I cannot answer. 

MS. PERLMAN: Q. Mr. Ahmad, it's pretty much 

a yes or no question. Can a facility operating under a 

standardized perrni t accept water contaminated \Vi th 

gasoline from a large quantity generator? 

A. If water containing -

MS. HEY; Same objection. 

10 THE WITNESS: -- waste, I will not. let it be 

11 authorized under the standardized tier. It will 

12 requir.e full permit to do all the authorized 

13 activities. 

14 If the activity is being conducted at a, yes, 

15 or require extra permits, then they will be in 

16 violation if they are doing it under standardized tier. 

17 MS. PERLMAN: Q. And if it's not considered 

18 RCRA they would not be? 

19 MS. HEY: Same objecti.ons. 

20 THE WITNESS: So if those activities are not 

21 RCRA regulated, then they are not in violation. And if 

22 they are -- those activities are RCRA regulated and 

23 require a full tier permit, then they \Vould be in 

24 violation of if they are conducting otherwise. 

25 MS. PERLMAN: Q. And is accepting water 
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1 contaminated with gasoline from large quantity 

2 generators RCRA regulated? 

3 MS. HEY: calls for speculation. Lacks 

4 foundation. Incomplete hypothetical. 

5 THE WITNESS; I think we have been -- you have 

6 asked this kind of question many, many times and I gave 

7 you my answer. And I do not feet 

8 MS. PERLMAN: Q. Mr. Ahmad, I have not asked 

9 you this question, and I'm askir.g you a question. I'm 

10 

11 

12 

13 

14 

15 

16 

entitled to an answer. 

A. So where are the waste streams coming from, 

the gasoline, your question was 

Q. 

A. 

Q. 

A. 

Large quantity generator? 

Has it been properly characterized. 

Pardon? 

Has it been properly characterized. 

17 Q. I'm assuming it's properly characterized, yes. 

18 You mean is it properly manifested? 

19 

20 

21 

A. 

Q. 

A. 

Yes. 

Yes, it's been properly manifested? 

And properly been identified as characterized 

22 being received at the facility. 

23 Q. Correct. Is it RCRA regulated. 

24 A. What kind of activity are they doing at the 

25 facility. 
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1 Q. Accepting the waste? 

2 A. Doing what? 

3 Q. TransfeLTing it. What difference does it 

4 make? That's not the question? 

5 A. It does make a difference. The guestion is 

6 that if there is treatment invo:C ved of that "iaste and 

7 treatment. is not authorized under t.he current tier 

8 Q. No, Mr. Ahmad, you are bring other things into 

9 it., Obviously if they put a torch to it or put a bomb, 

10 it's not. going t.o be authorized. 

11 

12 

The questi,on :ceal1y ts can they accept it? 

I':1S. HEY: Same objectj.an. 

13 MS. PERLMAN: Strtke that. I forgot my own 

14 question. Can you read back the question. 

15 

16 

(Record read.) 

MS. PERLMAN: Q. Is accepting water 

17 contaminated with gasoline from large quantity 

18 generators RCRA regulated? 

19 MS. HEY; Same objections. 

20 MS. PERLMAN: Q. We are assuming the facility 

21 is otherwise in compliance. 

22 A. I would say yes. 

23 Q •. '" So if a facility is operating under a 

24 standardized permit. and it. is accept.ing water 

25 contaminated with gasoline from large quantity 
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1 generators, is it in violation of its permit? 

2 MS. HEY: Vague and ambiguous. Incomplete 

3 hypothetical. I,acks foundation. Calls for 

4 speculation. 

5 THE WITNESS: I do not know the answer. 

6 MS. PERLMAN: Q. What information would you 

7 need to know that answer, Mr. Ahmad? It's a yes or no 

8 question. 

9 

10 

A. 

Q. 

Sorry, I do not know the answer. 

Can a facility operating under a standardi.zed 

11 per'mi,t accept RCM regulated waste? 

12 MS. HEY; Asked and answered. Same 

13 objections. 

14 THE WITNESS: Yes. 

15 MS. PERLMAN: Q. Can it accept RCM regUlated 

16 where there is no exemption or exclusion that applies? 

17 MS. HEY: Same objections. 

18 THE WITNESS: We are going to same series of 

19 questions. 

20 MS. PERLMAN: Q. Well, I'm trying to get an 

21 answer which I haven't gotten so far. Can it accepted 

22 RCM regulated waste for which there is no exempti.on or 

23 exclusion? 

24 

25 

MS. HEY: Same objections. 

THE WITNESS: For these matters, I always have 
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1 to consult with our legal folks to make that 

2 determination. 

3 MS. PERLMAN; Q. Mr. Ahmad, how many years 

4 have you been doing this with DTSC? 

5 

6 

7 

MS. HEY; Argumentative. 

THE WITNESS; 25 years. 

MS. PERLMAN: Q. Okay. And you do not know, 

8 sitting here before me today, thEl"answer to the 

9 question,s about whether a facility can -- operating 

10 under a standardized permit can accept RCRA regulated 

11 waste i.n the absence of applicable exemption or 

12 exclusion? 

13 MS. HEY; Argumentative. Incomplete 

14 hypothetical. vague and ambiguous. Calls for 

15 speculation. 

16 THE WITNESS: Exemptions and exclusions are 

17 very, very complicated matters and we have a special 

18 group of people who render the opinion on that. 

19 

20 

21 

22 

23 

24 

25 

Q. That's not the question. I'm not asking 

A. You are putting me on defensive telling me 

I've worked so many years for the department and I 

cannot make thi,s distinction by myself and give you an 

opinion on that. 

I'm just saying it to you I will end up 

consulting on this matter i"ith the folks who have more 
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1 expertise on that. 

2 Q. I'm not asking you to parse whether an 

3 exclusion or exemption is appropriate. I'rn asking you 

4 to aSSllme that there is no exclusion or exemption that 

5 applies. 

6 Assume that your lega':' counsel has told you no 

7 exclusion or exemption applies here. Can a facility 

8 operating on a standardized permit accept water 

9 contaminated with gasoline that is RCRA regulated 

10 corning from large quantity generators. 

11 MS. HEY: Same obj ections . 

12 THE WITNESS: I would say I do not know the 

13 answers. 

14 BY MS. PERLMANOkay. Let's turn to the 2013 draft 

15 permi t, which you guys provided copies of. 

16 MS. HEY: Exhibit 4. 

17 

18 

19 

20 

21 

you? 

A. 

Q. 

MS. PERLMAN: Yes, Exhibit 4. 

MS. PERLMAN: Q. Do you have tha.t in front of 

Yes. 

Actually, before we do that, I have a 

22 question. I'm putting in front of you Bates stamp 

23 number 10659 et seq, and ask you if you can tell me 

24 whose handwriting that's on there? 

25 A. It's not mine. 
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1 

2 

3 

4 

Q. 

A. 

Q. 

A. 

5 Baranich. 

6 Q. 

Okay. Do you know whose it is? 

It is not Alfred either. 

Okay. Do you t~OW who it is it? 

It could be either Ed's or Rick Jones or Paul 

Okay. So I'd like you to have In front of you 

7 both Exhibit. 4 and Exhibit 10. Turning to go page 12 

8 

9 

10 

11 

12 

of 69 of Exhibit 

Here we 

page Bates stamp 

You have 

A. Yes. 

4, and on -- just a moment. 

go. And if you would also turn to 

8094 of Exhibit 10. 

them both j.n front of you? 

13 Q. Okay. You're one step ahead of me. I would 

14 like you to look at the acti vi ty description on Bates 

15 stamp number 8094 of Exhibit 10. 

16 Would you agree, that pursuant to the activity 

17 description on Bates stamp 8094, that this unit can 

18 accept solid waste debris? 

19 A. Yes, in that earlier document 8094 page that 

20 you're referring to. 

21 Q. And if you look at page 12 of Exhibit 4 under 

22 common name of waste, that the -- would you agree that 

23 it appears that this unit is now being restricted to 

24 accepting only containers as opposed to solid waste 

25 debris? 
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1 

2 

3 

4 

5 

6 

"I 

8 

9 

10 

11 

12 

13 

14 

A. This is a different way of representing the 

information, 50 it is difficult to isolate that. We 

need to -- we have information that is not there in 

this earlier 8094 page. 

Q. Well, in the earlier draft, it describes that 

the machine in the middle of the activity 

description says, this machine is used for oil related 

waste materials. 

Do you see that? 

A. I -- in fact, I have to refer this, because 

this unit is -- we are talking about the waste streams, 

so. as far as permitted waste stream are concerned, we 

have 26, 27, 28 

Q. -- I'm really going to ask you to answer the 

15 question. I asked you if you saw that? It says, this 

16 machine is use for oil related waste materials. 

17 Do you see that sentence? 

18 

19 

. A. 

Q. 

Yes . 

Okay. Would you agr"ee that, pursuant to that 

20 sentence, Filter Re.cycling can accept, for example, 

21 oily debris, for example, perhaps floor tiles that are 

22 covered in oil? 

23 A. I do not want to answer this question because 

24 of a permit we are leading into that facility would be 

25 authorized to receive what are being captured under the 
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1 waste streams 26, 7, 28 -- these are waste streams that 

2 would be defined that are going to be accepted at the 

3 shredder. 

4 Q. What waste stream would connote a plece of 

5 floor tile with oily debris. 

6 A. The facility had to identify that in their 

7 proposed application, and that's why I have to look for 

8 it. 

9 This having input from the facility after, I 

10 can refer back to waste stream 27, 2S, and if it is 

11 descri.bed over: there whatever' f100.c t:Ues YOLl' I'El 

12 ta1king about, if they cou1d be captured, yes, I will , 

13 see it tllat way. 

14 Q. Mr. Ahmad, just looking at the activity 

15 description, not looking for the moment at the waste 

16 codes, would you agree that, under this activity 

17 description, the machine is used for oi1 re1ated waste 

18 materials, solid waste debris is manually placed on the 

19 input belt. 

20 Would you agree that, under that description, 

21 Filter Recycling could accept oily debris such as floor 

22 tiles contaminated with oil? 

23 MS. HEY: Incomplete hypothetical. 

24 THE WITNESS: I need to again go back to what 

25 is being authorized. So I need to look into how these 



1 waste streams were described by the facility. 

2 MS. PERLMAN: Q. Let me ask the question a 

3 di.fferent way. If you look at Exhibit 4, page 12, 

4 common 

5 

6 

7 

A. 

Q. 

A. 

What's that. 

The propose 2013 draft permit. 

Yes, it is. 

8 Q. Page 12 under common r.ame of \-,aste, can Filter 

9 Recycling accept floor tiles ccvered with oil at that 

10 unit one shredder? 

11 MS. HEY: Lacks foundation. Call s for: 

12. speculation. 

13 THE WITNESS: We have oily debris, which is 

14 D4, and would anybody be calling those floor tiles as 

15 oily debriS, because that's what you're asking about, 

16 the floor tiles which contain --

17 Q. I'm asking you if under this 2013 draft permit 

18 can Filter Recycling accept floor tiles covered in oil 

19 in un.it 1'1 

20 MS. HEY: Calls for specu1ati.on. Lacks 

21 foundation. 

22 

23 

24 

25 

A. 

Q. 

A. 

MS. PERLMAN: Q. It's a simple question. 

No. 

They cannot? 

Because we are taking about containers that 
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1 contain. Those are not the containers. 

2 Q. And under the draft -- pardon me. Under the 

3 work in progress permit in exhibi,t -- that comprises 

4 Exhibit 10, could Filter Recycling accept floor tiles 

5 covered in oil in unit 1? 

6 

7 

MS. HEY: Calls for speculation. 

THE WITNESS: I don't think that is the case, 

8 because, again, we .have to refer back to ·the waste 

9 streams. 

10 The waste streams do not identify that kind of 

11 waste stream where you can fj,t ,tn floor tiles. 

12 MS. PERLMAN: Q. If E'ilter Recycling ,has been 

13 accepting floor tiles covered in oil for the last 20 

14 years, can you think of any reason why they should not 

15 be permitted to accept them at this point? 

16 MS. HEY: Calls for speculation. Lacks 

17 foundation. Incomplete hypotheti.cal. 

18 THE WITNESS: It was the responsibility of the 

19 Fil'ter RecyclJ.n9 t:o PL'ovj,de 'that J.nfox:matilOn J.n the 

20 applicatilOn and that is the information I'm extracting 

21 lOut of the applicatJ.on. 

22 If the facility has not provided that 

23 information, what is the common names, it's their 

24 responsibility. Even if you are currently that 

25 operation was being done, it's not proposed that way. 
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1 

2 

3 

4 

5 

6 

7 

8 

Then how would I -- because we can't to 

clarify what is currently being authorized and what is 

being proposed. 

Q. Can you think of any reason why they should 

not be permitted to accept floor tiles covered in oil 

if they have been doing so for 20 years. 

MS. HEY: Same objectiom;. 

THE WITNESS: The facility has submitted an 

9 application. They have described the was'te stream. If 

10 they have failed to describe what they are suppose to 

11 be dOing, it's not my responsibility. It falls back on 

12 the facility. 

13 MS. PERLMAN; 'Q. I'm not asking whose 

14 responsibility it is. I am asking if you know of any 

15 reason why Filter Recycling should be prevented from 

16 accepting this waste stream of floor tiles covered in 

17 oil? 

18 MS. HEY: Same objections. 

19 THE WITNESS; The only base on the enforcement 

20 history of this facility, if there are concerns that 

21 facility is conducting business in a way it should be 

22 conducting and that is the concern which has been 

23 raised in the past inspection, yes, it's a very good 

24 reason for me to make sure that if facility has not 

25 provided that information in the proposed modification, 
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1 I should be correcting it. And so that's obviously 

2 Q. Mr. Ahmad, do you know of any reason why 

3 Fil teL' Recycling should be prevented from receiving and 

4 accepting floor tiles covered in oil if it's been doing 

5 so for 20 years? 

6 Not speculating on your part. Do you know of 

7 any reason? 

8 MS. HEY: Asked and answered, Counsel. 

9 THE WITNESs: I do not know what else do you 

10 want to hear from me on this. 

11 MS. PERLMAN: I want to hear yes OJ:' no. I 

12 lmow of something or I d,on' t . 

13 

14 

15 

MS. HEY: Argumentative. Same objections. 

THE WITNESS: I do not. 

MS. PERLMAN: Q. Thank you. How did the 

16 language set forth on exhibit 1J giving unit 

17 description and the activity description morph into the 

18 language on page 12 of Exhibit 47 

19 

20 

21 

22 

MS. HEY: Vague and ambiguous. 

MS. PERLMAN: Q. Who rewrote it? 

MS. HEY: Same objections. 

THE WITNESS: We are talking about the 

23 department and, of course, a lot of people have 

24 reviewed this thing. 

25 But when I was writing this language which is 

296 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

on the Exhibit 10, it was I wanted to write it 

basically a refined version that that's how it should 

be written on -- in Exhibit 10. 

However, I was asked that I need to start with 

the current permit and tried to malee minimal change and 

then talee this language and whatever changes are 

required. 

So that's how, if there's a distinction, that 

was the distinction would be between the Exhibit 10 and 

Exhibit 4. 

I would need a br'eale. 

MS. PERLMAN: .Q. We have only been going for 

about 25 minutes since your last breale. 

A. So in another ten minutes I will need a five 

minute break. 

Q. Okay. Let me direct your attention to what 

17 was previously marleed as Exhibit 5, which is Filter 

18 Recycling's current permit. 

19 Please tum. to page 11. Under activi.ty 

20 description, do you see in the middle of the page where 

21 Filter Recycling's current permit provides that it can 

22 accept, quote, oil contaminated asphalt debris? 

23 Do you see that? 

24 

25 

A. 

Q. 

Can you help me again? 

Middle of the page of page 39 of Filter 
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1 

2 

3 

4 

5 

Recycling's current permit, under activity description 

it says oil contaminated asphalt debris. 

Do you see that. 

A. Yeah. 

Q. Okay. You just testified that in Exhibit 4, 

6 the 2013 draft permit, you \,ere trying to track the 

7 language of the original permit; correct? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yeah. 

Q. Is there a reason why you took out that Filter 

Recycling could accept contaminated asphalt debris and 

put into the new permit that they can accept only 

c.on"tainers? 

A. So that's the wast chain. number 25 you're 

talking about. In fact, on page 47 Bates page 47 of 

Exhibit 4. So I think the waste stream has been 

eliminated. 

Q. SO there's been a waste stream eliminated 

between the original permit and 2013 permit? 

A. That's the only thing I could see, based on 

your page 12 of 69. I see. 

MS. HEY; You want to loole at mine. 

THE WITNESS; No, I think we have waste stream 

25, so. 

MS. PERLMAN; Q. SO why 

A. No what I'm saying is if you loole into the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

permit waste stream 3E, all contaminated asphalt 

debris, that's the waste stream number 25. 

And waste stream number 25 is identified as 

permitted 'vaste stream on page 12 and 20 through 28. 

So waste stream number 25. 

So I don't know what is the point of 

contention over here. 

Q. SO is it. now your testimony that under the 

2013 draft permit Filter Recycling can accept --

A. That's the waste stream. 

Q. debris covered in oil that is not in a 

container? 

MS. HEY; The document speaks for itself. 

THE WITNESS; Permitted wasted streams listed 

under unit number ITI have that waste stream, which you 

just identified, and you are asking about contaminated 

17 debris. That is already covered least listed there. 

18 MS. PERLMAN: Q. SO is it your testimony now 

19 that nlter Recycling can accept floor tiles covered in 

20 oil or other Oily debris in Tl under the 2013 draft 

21 permit? 

22 MS. HEY: The document speaks for itself. 

23 THE WITNESS: I was talking about oil 

24 contaminated asphalt facility debris. I did not say 

25 those floor tiles like that. 
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1 But this is clear, uncontaminated asphalt 

2 debris has already been listed over there as permitted 

3 waste stream in the table one, page 47 of 69, have been 

4 identified on page 12 of 69 under the permitted waste 

5 streams where you have these waste stream 4, 5, 7, 8, 

6 10 through 18, 20 through 28, 33, 34, 36 and 38. 

7 MS. PERLMAN: Q. Okay. Mr. Ahmad, under 

8 let's start with that. Contaminated asphalt debris. 

9 . Is it your testimony now that under the draft 2013 

10 permit, Exhibit, 4 Filter Recycling could accept 

11 con·taminated asphalt debris in unit 17 

12 MS. HEY; The document speaks for itself. 

13 THE WITNESS; I would say yes . 

. 14 MS. PERLMAN: Q. Okay. What about oil 

15 debris, waste stream D? 

16 

17 

18 

19 

20 

21 

22 

23 

MS. HEY: Same objections. 

THE WITNESS: There's a waste stream number 4. 

MS. PERLMAN: Q. Is that a yes? 

A. Yeah. 

Q. Okay. Turning on Exhibit 4 to page 16 under 

activity description. 

A. 

Q. 

Okay. 

Where it says the unit treats paint debris, 

24 paint filters and paint contaminated containers. Would 

25 it be more accurate to state that the unit treats 
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1 permitted waste streams 14 through 18 and 20 in table 

2 one? 

3 1'1S. HEY: Calls for speculation. Lacks 

4 foundation. 

5 THE WITNESS: Could you just say tbe last 

6 sentence, wbicb waste stream. 

7 MS. PERLMAN: Q. Waste streams 14 tbrougb 18 

8 and 20. 

9 A. Stream 14 is the paint debris. 15 is tbe 

10 paint filter. 16 is contaminated containers. 17 is 

11 paints, latex based. 18 is paints, oil based. And 20 

12 is the spent paint aerosol can. 

13 

14 

15 

Q. 

A. 

So I saw do not see --

You thinJe it's the same tbing? 

19 is not listed over J1ere. 19 is not. I 

16 hope that I did say 19, because just 14 througb 18 and 

17 20. 

18 Q. 14 througb 18 and 20. 

19 A. So it was just a bigger' -- that's what we had 

20 over here, 14, 15, 16, 17, 18 and 20. And then the 

21 common name of waste and same over bere in the waste 

22 streams. 

23 Only in tbe description part you are more like 

24 a questioning, tbat wby we did not add all tbose 

25 tbings? 
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1 

2 

3 

4 

5 

6 

Q. 

A. 

Yes. 

I don't see there is any reason to write 

another thing. 

Q. Isn't that your purpose in writing a permit is 

to be clear? 

A. I think we have done that part even providing 

7 the common names over here. 

8 Q. But you didn't say paint. You said paint 

9 debris, paint filters, paint ccntaminated containers 

10 and emptied aerosol paint cans. 

11 A. And we do have 14 through 18 as waste streams, 

12 and you can see. 

13 

.14 

15 

Q. 

A. 

Q. 

What page? 

Page 46 of 69 . 

So --

16 A. And waste stream 17 is paints, latex based, 

17 and 18 paints oil based. 

18 

19 

20 

21 

22 

23 

24 

25 

Q. And based upon that, unit 2 can accept paint; 

CO.LTect? 

A. These paints identified here. Waste stream 17 

and 18, and they have been captured over here in 

permitted list. 

Q. Okay. So we're in agreement this is same way 

of -- two different \-lays saying the same thing; 

correct? 
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1 

2 

3 

4 

5 

6 

7 

A. Correct. 

Q. Directing your attention to page 26 of the 

Exhibit 4. 

A. You said page 25? 

Q. 26. Let me know when you're there. 

A. 

Q. 

Yes. 

Okay. I'm looking at the special condition 

8 eight. I would ask you, first of all, to reference 

9 Filter's original permit -- strike that. 

10 Did you put in special condition eight? 

11 A. I think this was -- yeah, I did that. 

12 Q. Is there a purpose behind requiring that the 

13 facility use a forklift? 

14 A. No. It was -- basically it was based on 

15 

16 

17 

18 

19 

20 

21 

22 

23 

consultation on how does the facility do this work, and 

it was identified that facility used t.he fork lift to 

transport these drums into these areas. And for that 

we had written this condition. 

Do you need to take a break, five m.inutes? 

Q. No. Would this condition restrict the 

facility from occasionally using other methods of 

moving ignitable waste from unit 9 to unit 11 or vice 

verse? 

24 MS. HEY: Calls for speculation. Lacks 

25 foundation. Incomplete hypothetical. 
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1 THE WITNESS: One thing is that we have 

2 identified is a may use. So it's not shall use. So I 

3 think this was just giving you an option to use, and 

4 this was one of the ways you had proposed -- the 

5 facility has proposed how it does its business. 

6 

7 

8 

9 

10 

11 

12 

MS. PERLMAN: Q. Fair enough. Dropping dOl,rn 

to condition nine, sub A. The permittee shall only 

accept waste stream 37, water/gasoline, if it is from a 

CESQ or is HHW and clearly idectified as such on the 

approved profile sheet. 

Did you dL'aft that eondi tion? 

A. This is a. diffieul tsubj eet itself.. You know 

13 that? 

14 Q. I do. 

15 A. So that's why we had to -- it was a team 

16 effort. And that will be the answer, okay. 

17 Q. Did you draft that condition? It was a team 

18 

19 

20 

21 

22 

23 

effort? 

A. It is team effort. 

Q. What is your understanding of why Filter 

Recycling was restricted from accepting waste stream 37 

only from CESQG or HHWs? 

A. I think you asked this question the last time. 

24 I think you are trying focus too much on this thing and 

25 
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1 Q. I'm sorry. I am allowed to focus on whatever 

2 I want. It's my deposition. 

3 A. Should I be saying the same answer as before? 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. No, you are a deponent and you're hear to 

answer questions, I'm afraid. 

A. I'm trying to, but I fell like you already 

knew that what is the range of the answer I -- I can 

give you. 

And I am giving you honestly candid 

information, what I have, and I'm not hiding anything, 

basically, in that matter, and I -- go ahead and ask 

question and I'll answex to the best of my ability. 

Q. Is there any reason you understand as to why 

Filter Recycling is restricted from accepting waste 

stream 37 unless it is from CESQG and HHW? 

MS. HEY: Asked and answered. 

THE WITNESS: I think the whole issue is that 

gasoline containing water, this waste stream has to be 

coming from veL'y speci fie sou:cces. 

It has to be documented. It has to be 

characterize accordingly and whether -- so those things 

we spelled out, and it was not done in the past and 

that was the issue in this current operation. 

And that's why we want to ensure and that's 

what facility is saying, they will -- I mean, that's 
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1 how it is being proposed in the waste analysis plan. 

2 That thi's waste stream is coming from 

3 conditj.onally exempt small generators. That's the 

4 information being picked up from the waste analysis 

5 plan which Wade has provided. 

6 And we have captured over there to confirm 

7 that that's how the business is actually conducted. 

8 MS. PERLMAN: Q. Mr. Ahmad, you testified 

9 yourself that you thought Filter Recycling's permit is 

10 vague, correct., as far as accepting gas and water? 

11 MS. HEY: Mi.sstates prior testimony. Vague 

12 and ambiguous. 

13 MS. PERLMAN: Q. Your opinion was that it was 

14 not clear? 

15 MS. HEY: Same objections. 

16 THE WITNESS: To begin with, because one of 

17 the issues was that in the permit the facility is only 

18 authorized to receive wa,ste streams vlhich have been 

19 identified by common name. And a descr:iption was not 

20 

21 

given and hence --

Q. I didn't ask you that. You testified already 

22 that you thought that oily water was a, quote, bigger 

23 category and the that permit was forum. 

24 Do you remember that? 

25 A. I didn't say vague. I didn't use that word. 
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1 MS. HEY; Misstates prior testimony. 

2 Argumentative. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

MS. PERLMAN: Q. Yes or no? 

MS. HEY: Argumentative. 

MS. PERLMAN: Q. Do you remember that? 

Some part were not clear. 

MS. PERLMAN; Q. You understand the Filter 

Recycling has disputed with DTSC whether or not its 

permit allows it to accept water contaminated with 

gasoline. 

Do you understand that? 

A. Yes. 

Q. Does it serve any purpose to prevent Filter 

Recycling from receiving water contaminated with 

gasoline from sources other than CESQG household 

hazardous waste in the future? 

MS. HEY: Vague and ambiguous. Calls for 

18 speculation. Incomplete hypothetical. 

19 THE WITNESS: If the facility is not 

20 authorized under the current tier, they are not 

21 authorized. We are specifying what exactly that 

22 facility can do and what it cannot do. 

23 MS. PERLMAN; Q. Different answer. Are you 

24 back to saying that under a standardized tier they 

25 cannot accept it ever? 
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1 

2 

MS. HEY; Misstates testimony. 

MS. PERLMAN: Q. Water contaminated from 

3 gasoline, other than household hazardous waste or 

4 

5 

6 

7 

CESQG? 

A. 

Q. 

A. 

That's a different thing. 

I didn't hear you? 

I said under the current tier, under the 

8 current authorization, the facility was not authorized 

9 to receive these waste streams. 

10 And we felt that we need to clarify that, and 

11 based on the infor'mation provided by the facility in 

12 their waste analySis plan, under the description of 

13 waste stI'eam 37 we have put this information and also 

14 captured in this condition. 

15 MS. PERLMMq: Q. Mr. Ahmad, you yourself 

16 questions whether or not the facility was authorized to 

17 accept water contaminated with gasoline; correct? 

18 MS. HEY: Misstates prior testimony. 

19 MS. PE;RLMAN: Q. You weL'e not clear' in your 

20 mm mind whether that permit allowed Filter Recycling 

21 to accept water contaminated with gasoline? 

22 Actually, you were of the opinion, as you said 

23 to Mr. Jones, that it could, correct? 

24 MS. HEY: Misstates prior testimony. 

25 Argumentative. 
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1 THE WITNESS: It's a different way of looking 

2 at it, because the department does say it has to be a 

3 common name. 

4 MS. PERLMAN: Q. I'm just asking you you 

5 yourself gave an opinion that you thought Filter 

6 Recycling could accept ]'later contaminated with gasoline 

7 under the existing permit to Mr. Jones, correct? 

MS. HEY: Same objections. 8 

9 MS. PERLMAN: Q. We have it in writing. You 

10 already testified. 

I would say yes. 11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. Okay. Would you agree that Filter Re.cycling, 

In good faith, could have the same· opinion that you do? 

MS. HEY: Calls for speculation. 

MS. PERLMllli : Q. Right or wrong, could have 

the same 

A. 

Q. 

opinion that you do? 

No. 

You think it would be bad faith for Filter 

19 Recycling to have the same opinion of its permit thi!l't 

20 you do? 

21 

22 

23 

A. 

Q. 

A. 

Yes. 

Why? 

They have interest in the business and they 

24 might be biased, and I'm not bias. I'm making my 

25 honest effort over here. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

I think the facility might have its own 

motives of running business and operating under the 

current tier and maybe hiding something. 

Q. You don't think that the facility could simply 

believe, as you do, that the scope of its current 

permit authorizes it to accept water contaminated with 

gasoline, maybe rightly, maybe wrongly, but that the 

facility could be acting in good faith on that belief? 

MS. HEY; Calls for speculation. 

THE WITNESS: For me, that record of our· 

inspection that 'Nas done at the data might prove 

otherwise. I have dO\.lbts on that. 

I need to call enforcement to make the case 

whether the facility was p\.ltting good faith effort in 

running its business. 

So that's far -- there's a difference between 

17 me and facility. I'm basing my information on the 

18 unbiased review. I'm not want to be affected by it. 

19 I'm taking it on face value and see how things a:ce. 

20 Whereas the.enforcement facility have their 

21 interest over there. I do not know what those -- I mean 

22 confining or constraining elements could be and why 

23 they would be. 

24 If I were in your shoes, why I would be 

25 putting so much hassle unnecessarily, come forward 

310 



1 straight and to disclose what needs to be done and what 

2 the intentions are. 

3 MS. PERLMAN: Q. Could it be because the 

4 facility thinks they are right? 

5 

6 

7 A. 

MS. HEY: Calls for speculation. 

MS. PERLMAl~: Q. Would that be a reason? 

Yeah. So can we take a five minute break. We 

8 are already 50 minutes into the session. 

9 MS. PERLMAN: Looks like we are not going to 

10 finish today. 

11 MS. HEY: J"et's talk about that. How much 

12 more do you have, 'cause I really don't want the 

13 taxpayers to pay. 

14 MS. PERL~: I really would have like to 

15 finish up today. Off the record. 

16 (Recess taken from 3:22 p.m. to 3:37 

17 p.m.) 

18 MS. PERLMAN: Q. Turning to the bottom of 

19 page 26, ge, little I, where it states, a separate 

20 waste profile will be signed by each generator and must 

21 be signed by the actual generator's representative and 

22 not an employee. 

23 Was this a condition that you initiated? 

24 A. You're asking specific. I don't recall. Like 

25 I, said the whole section is a ~eam work. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Was this a condition that enforcement 

suggested? 

A. I would say yes based on their experience with 

the analysis of the manifest. That's what they wanted 

to see, -that it has to be signed by the actual 

representative and not an employee of the facility by 

itself . 

Q. Did they tell you that? 

NS. HEY; Vague. 

MS. PERLMAN: Q. Did someone in enforcement 

tell you why they wanted to insert this condition? 

A. I would think there might have been incidents 

where facility had these kind of records and so they 

did not want it to be reproduced, repeated, hence only 

those who are authorize representative, only 

generator's representative would be the one. 

So that's the condition coming from the 

enforcement. 

Q. What I 'w getting at, Mr. Ahmad, is I 

understand that you have in your own mind to a rational 

why they might do this. 

Ny question is did anyone ever tell you -- did 

anyone in enforcement ever speak to you, verbally or in 

writing, and tell you that why they wanted to insert 

condition nine little C little I? 
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1 

2 

A. 

Q. 

Not specifically this condition. 

Turning to the condition above that, nine 

3 little B, the permittee shall not receive waste stream 

4 37 from any generato:t' based upon any claims that it lS 

5 excluded as a commercial chemical product under the 

6 regulations. 

7 Is there an exclusion for a commercial 

8 chemical product? 

9 MS. HEY: Vague. 

10 THE WITNESS: I think this issue has been 

11 discussed amongst the team leader Alfr'ed and Ed. And 

12 

13 

14 

15 

16 

17 

this was quite specialized area. 

And so I .Iould not speak about this matter. 

Q. ,I understand you don't want to speak about it, 

but I have to ask you about it. 

A. 

Q. 

Sure. 

Okay. So leave this aside for a moment. 

18 Without looking at the document, just answer me this: 

19 Do you under'stand that ther'e is an exclusion under:' the 

20 regula'tions for a facility to accept water contaminated 

21 with gasoline where the generator makes a claim that is 

22 was excluded as a commercial chemical product? 

23 A. I would say I've hearc it from different 

24 people. 

25 Q. Okay. Is there any reason that you are --
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1 that you know of why Filter Recycling should not in the 

2 future be able to accept this waste stream where a 

3 generatOI' in compliance with regulation makes the claim 

4 that it is excluded a commercial chemical product? 

5 MS. HEY; Vague and ambiguous. Calls for 

6 speculation. Incomplete hypothetical. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE WITNESS; I think the series of issues are 

the factors which I would have considered as my 

information is, first thing, what is a co~nercial 

chemical product and if it does, does this water 

contai.ning gasoline falls into that. 

And regarding the claims that it's excluded, 

who is making that claim? 

Q. The generator. 

A. Right. Those kinds of things were there that 

maybe in the past it was not a. generator who made that 

claim, it was a facility who has made the claim on 

generators who have. 

But I think th.is kinds of things have led to 

this kind of cla:t'ifying information or condition to 

ensure that if the generator is making a claim that 

if a generator is making a claim that this product, 

this waste stream, is excluded as a chemical commercial 

product. 

Q. So you would want to see this condition state 
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1 that the generator would be the one who has to make the 

2 claim? 

3 

4 

5 

6 

7 

8 

9 

10 

A. 

Q. 

right? 

A. 

Yes, if that's what is stated. 

Well, and that's what the regulations state; 

Yeah. 

Q. Turning to subparagraph D on page 27 where it 

states the permittee shall not consolidate waste stream 

37, water/gasoline, with any other waste streams from 

any large quantity generators. 

11 What is the purpose of that condition? Did 

12 you CJ:owd you write tha"t condition', 

13 

14 

A. 

Q. 

No. 

What do you think the purpose of that 

15 condition is? 

16 A. I think the purpose is that exclusion applies 

17 only to the previous what we were talking about from 

18 small quantity generators. 

19 That waste sLceam will stand alone. Once you 

20 mix with a large quantity, the waste stream for large 

21 quantity generators loses that exclusion. 

22 Q. But under this permit, Filter Recycling isn't 

23 allowed waste stream 37 from a large quantity generator 

24 anyway, correct? 

25 A. No. We are talking about any other waste 
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1 stream, not necessarily waste stream 37. We are 

2 talking about mixed with any other waste streams. 

3 So you are implying that we are talking about 

4 some -- so that's the part which is identified over 

5 

6 

7 

here. 

Q. Turning to page 29 of Exhibit 

MS. HEY: Four. 

8 MS. PERLMAN: Four, thank you. 

9 MS. PERLMAN: Q. We talked about this a 

10 little bit already. Under activity description, where 

11 it says, solid joined at fort line. Solid hazardous 

12 wast in containers that are received at FRS are placed 

13 in the receiving shipping area for inspection and 

14 sorting. 

15 If FRS receives solid hazardous waste that are 

16 not in containers and off loads them in the receiving 

17 shipping area for inspection, would that activity 

18 description cause them to be in violation? 

19 MS. HEY: Incomplete hypothetical. Calls for 

20 speculation. Lacks foundation. 

21 THE WITNESS: I would say that it has to be 

22 unloaded in a regulated unit. 

23 MS. PERLMAN: Q. This is a regulated unit; 

24 isn't it? 

25 A. We are talking about plain floors, concrete 
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1 pavement are not there. 

2 Q. This secondary containment and storage area, 

3 isn't this a regulated unit? OnH number 9? 

4 A. How are they going to be stored in unit number 

5 nine. They are going to either in containers, drum 

6 container, a roll of bins. 

7 So the waste should be unloaded into roll of 

8 bins if it is solid waste. 

9 Q. Is there 'any reason why it can' t be offloaded 

10 into the receiving sipping area for inspection without 

11 being in a contai .. ner:? 

12 ·.MS . HEY: Incomplete hypothetical. Calls for 

13 speculation. 

14 THE WITNESS: As far as this permit is 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

concerned, the regulated units are drum containers, 

role of containers and role of bins. 

So the storage for these waste streams have to 

be in these units. 

Q. What about offloading? Can it be offloaded 

for inspection before it is stored? 

A. We have roll-up bins that can be moved in that 

locations. Roll-up bins, that means that could be 

rolled close to where the trucks are coming in to bring 

that and can be unloaded in the roll-up bins and then 

sorting can be done if it needs the be done. 
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1 

2 

3 

4 

5 

Q. 

A. 

Q. 

Sorting in the roll-up bins? 

Whatever, yeah. 

Can it be sorted within unit 9? 

MS. HEY; Same objection. 

THE WITNESS; If we are referring to unit 

6 number 9, then that is the ,-laste storage area and 

7 that's what we are talking about. 

8 MS. PERLMAN: Q. Yeah, I'm asking pursuant to 

9 this 2013 draft permit, can Filte.r Recycling offload 

10 solid hazardous wast in regulated unit 9 for inspection 

11 and sorting? 

12 MS. HF;Y; Same obj ections. 

13 THE WITNESS; I would sa", that if it complies 

14 with other conditions which are identified, yes, they 

15 can do. 

16 We have special conditions are identified 1 

17 through 21, and if facility is complying with and this 

18 activity is -- these roll-up bins are within this unit, 

19 yes, they can do it with~n those containers within 

20 those units. 

21 MS. PERLMAN; Q. Okay. That was a long 

22 answer, so I want to make sure I understand it. 

23 A. All right. 

24 Q. You are suggesting that, yes, Filter 

25 Recycling, as long as it doesn't violate any of the 
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1 special conditions on page 30, could unload solid 

2 hazardous waste into unit number 9 for the purpose of 

3 inspection and sorting? 

4 MS. HEY: Asked and answered. 

5 THE WITNESS: That's my personal opinion. I 

6 assume that is, but that's it. 

7 MS. PERLMAN: Q. Let's talk for a moment 

8 about visible emissions. 

9 

10 

A. 

Q. 

Do where he have a page in mind? 

I want to ask you a couple of pages about 

11 visible emissions. AL'e you concerned about visible 

12 emissions leaving a regula'ted unit? 

13 MS. HEY: Vague and ambiguous. Incomplete 

14 hypothetical. Lacks foundation. 

15 THE WITNESS: I would say yes. 

16 MS. PERLMAN: Q. Does DTSC impose conditions 

17 for the purpose of restricting visible emissions so 

18 that they do not escape from a ·.:mit? 

19 

20 

21 

22 

23 

A. NOL'mal1y I would say Drsc does not impose 

those conditions. 

Q. That would be something that air board or 

resources board would probably get involved with? 

A. Normally the air quality control board ,Iill 

24 be, unless the unit is regulated by our requirements. 

25 Q. So in the situation where, as with Filter 
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1 Recycling is regulated by you, would you want to ensure 

2 that any visible emissions remain within a regulated 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

unit? 

MS. HEY: Calls for speculation. 

THE WITNESS: Remain wi thin the unit. I would 

say that visible emissions, if they are having impact 

to the environment, then I would be more concerned 

about it and then I would be more involved. 

Otherwise it would be part of the air quality 

who would be to area quality management district 

south coast who have the r"esponsibili.ty of j urtsdiction 

to impose conditions on the facility, "those units so. 

that -- I mean, they can have them in operation with 

area pollution control devices placed like 

electrostatic precipitators. 

Q. SO the question, in your mind, is really 

whether they pose -- <,hether the visible emissions, if 

they escape, do they pose a threat to the environment 

or" human health; right? 

A. That's right. 

Q. Turning to page 31, Exhibit 4, condition 15, 

I'm wondering if this lS just oversight. Is there some 

reason why storing of bulk liquids is restricted to 

unit 11 when there are three bulk storage containers in 

unit 8? 
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1 A. Oyer there in unit 8 we have those roll-up 

2 you're referring to? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

Yes, the storage containers in unit 8? 

Yeah. Might have been the oversight. 

We talked about, on the same page, it's a 

repeat, we talked about 16 sub C sub I. 

Can you explain the reasons, if you know, 

little -- two little Is where it says, the waste 

profiles shall be approved only if the proper shipping 

name and flash point data is identified and consistent 

with that shipping name, and goes on to discuss the 

ty.pe of test that can be used to determine that. 

A. Maybe then some cases waste profiles did not 

have the appropriate shipping name and there was no 

proper method used for flash point testing. 

It was not identified which method was used. 

So we had actually spelled out which approved method 

needs to be followed. 

And so I think that was the, aga1n, 

necessariness of that condit10n. 

Q. The condition below that -- first of all, let 

me ask you a follow up question to your statement. 

Are you speculating as to the reason for that 

condition or do you have any information that that is 

the case? 
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1 

2 

MS. HEY: Vague and ambiguous. 

THE WITNESS: In other words, to ensure that 

3 waste profiles follow -- have the proper 

4 identification, that's why we have put this condition. 

5 And I think i·t was suggested that we should include 

6 that. 

7 A. Are you aware of whether the methods set out 

8 in the two little Is, the Penske Martin closed cup 

9 tester EPA test method lOlOa or I guess another test 

10 method approved by DTSD. 

11 So that would include whatever methods are 

12 currently under Filter Recycling's waste analysis plan; 

13 correct. 

14 .MS. HEY: Calls for speculation. Lacks 

15 foundation. 

16 THE WITNESS: What is stated over here is 

17 either EPA's estimate that 1010A or any other method 

18 approved. 

19 So if j.t is not approve by DTSC and the 

20 facility is using that one, it will fall into that 

21 category. 

22 MS. PERLMAN: Q. But if it's in the waste 

23 analysis plan, it is approved; correct? 

24 

25 

MS. HEY: Calls for speculation. 

THE WITNESS: Again, I would say this thing 
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1 because we have not -- did not get the opportunity at 

2 this time to review the waste analysis plan, because we 

3 are holding it for a later time when the .facility would 

4 be -- when we would be handling -- when we would permit 

5 a new one of the facility. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

has 

So, in general, if the waste analysis plan 

we have already approved that part and we have 

not identified it here, we would consider that as to be 

a valid procedure to be 

operating. 

that facility continue 

In case of difference, even if the waste 

analysis plan. does not speclfy but th.is permj.t is 

spelled out, this one overrides that current waste 

analysis plan. 

So we would ask facility to follow this 

procedure. 

Q. Well, the procedure here says, other test 

method approved by DTSC, would you agree that if 

there's a method that's in the waste analysis plan, 

that that method is approved by DTSC? 

A. I would say yes. 

MS. HEY: Calls for speculation. 

THE WITNESS: Yeah, I would say yes to that 

because we have already approved that method. 

MS. PERLMAN: Q. Three little Is where it 
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1 states, the actual flashpoint up to 200 degrees 

2 Fahrenheit, percentage of water, solids and organic 

3 shall be determined and documented in the facility 

4 operating records for each container of water 

S contaminated with gasoline tha: is received. 

6 This is a requirement that· Filter Recycling 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

test each and every container, correct? 

A. Yeah, that's what it appears. Yes. 

Q. 

A. 

Q. 

inserted? 

Did you put that condition in there? 

It was team work. 

Was that a condi:tion that enforcement 

A. I would say team work, not necessarily 

enforcement. 

Q. 

A. 

Q. 

Was this condition discussed amongst the team? 

Yes. 

Did anyone put voice to why this condition was 

being inserted? 

A. I don't recall how the voi.cing started, but we 

discussed this. 

Q. Does it strike you as a condition that is 

highly burdensome on the facility to test the actual 

flash point of ever container that comes in? 

MS. HEY: Vague and ambiguous. 

THE WITNESS: I would say that it depends on 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

the type of container that might identify a language. 

The size of the container might have been helpful, but 

over wise not. 

Q. So you think it might be more appropriate to 

if this were reworded to state that containers over a 

certain size should be tested? 

A. I would consider that if that is causing a 

burden on the facility. 

Q. What size would you think would be 

appropriate? 

A. I would not be coming up with anything. It 

has to come from the facility" because facility is th<') 

one who does the bu,siness and they are active and they 

should propose that, and what they consider to be 

standard industrial practice to handle that. 

So I would rely on the people who do the 

business. 

Q. Okay. The condition below that, little I 

19 little V page 31, wheL'e it states, the permittee shall 

20 note any and all manifest discrepancies and all 

21 applicable facility operating records, including but 

22 not limited to load acceptance sheets, lab sheets, 

23 manifests and load rejection notices as required by 

24 this permit, the regulations and/or the stipulation of 

25 for settlement and entry of adjustment. 
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1 Was this condition inserted by enforcement? 

2 A. Again, I would say coming from the team 

3 effod. 

4 Q. Under normal circumstances, without this 

5 condition, what would the facility be required to do 

6 with the manifest discrepancy? 

7 MS. HEY: Calls for speculation. Lacks 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

foundation. 

THE WITNESS: I think there are -- I'm not 

handling that aspect of the operations that have the 

enforcement or the facility contact the department. 

But I know that on the ma.nifest there are 

requirement that requires when a copy needs to be sent 

to department and generator and all those procedures 

that we spelled out, so 

Q. Is it normally required that the facility put 

discrepancies into each and one of these different 

types of records? 

MS. HEY: Vague and amb:Lguous. 

MS. PERLMAN: Q. The load acceptance sheet, 

the lab sheets, the manifest, the load rejection 

notices, et cetera? 

A. I would say that it is more like clarifying 

and documenting wherever that the discrepancies were, 

and the supporting documents would go with the 
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1 manifest. 

2 So I would not have any problem just helping 

3 clarify those things of that nature with specific 

4 documents we are referring to what additional documents 

5 need to be noted and responded and communicated to what 

6 department. 

7 Q. Well, is it necessary, for example, for the 

8 department's purposes that a manifest discrepancy be 

9 put on lab sheet? 

10 MS. HEY: Vague and ambiguous. Lacks 

11 foundation. Calls fox specu1ation. 

12 THE WITNESS: As I said, I'm not actua1ly the 

13 person Wll0 has the expertise in even doing the 

14 inspections or handling manifest, so I would not know 

15 the answer to --

16 MS. PERLMAN: Q. Who would know the answer? 

17 Who would you consider to be the expert? 

18 A. I'd have to check with my supervisor who can 

19 defer it to the manifest gL"OUpS. I think we have many 

20 types of manifest groups. 

21 I think we have that receive the reports on 

22 the discrepancies of the manifest. They must have a 

23 data base also. 

24 Q. Condition ly, upon receipt the permittee shall 

25 move any containers or transport vehicle containing 



1 ignitable waste into the IWSA unit number nine for 

2 separation upon unloading. 

3 What does upon receipt mean? 

4 MS. HEY: Vague and ambiguous. 

5 THE WITNESS: Once the they have been 

6 received, the 'Naste has entered the premises and you 

7 have -- I would say maybe sign the manifest accepted 

B the waste. 

9 MS. PERLMAN: Q. I know I have seen some 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

e-mails and we talked a little bit about that you 

wanted to see some type of tj.me restriction put on 

this; is that correct? 

A. Yeah, that is kind of , I think, coming up in 

my, mind yeah. 

Q. You thought it be appropriate that Filter have 

an hour, perhaps, t.o move a cor:tainer or transport 

vehicle into the IWSA; is that correct? 

A. Yes. Something to that effect, yeah. 

Q. Did somebody overrule you on that suggestion? 

MS. HEY: Vague and ambiguous. 

21 MS. PERLMAN: Q. Well, whose language is upon 

22 receipt? 

23 A. Again, it was our team language which we came 

24 basically with that language. But referring back to my 

25 earlier statement or comment which I made, I think t.hat 
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1 best guess at the time would be the facility who is 

2 handling the business can propose a time and what they 

3 consider to be a good time of handling such activity 

4 and still not being in violation. 

5 Because we are going to be getting this kind 

6 of confirmation that it was never left alone at that 

7 location. It has to be moved into a designated area. 

8 How long would be reasonable. That timeframe 

9 has to come from the facility. So absent that, we have 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2.3 

24 

25 

this language. 

Q. Isn't it true that that timefL"ame may vary 

depending upon how business they are? 

MS. HEY: Calls for speculation. 

THE WITNESS: I would say that Ive are talking 

about the general kind of normal activities, but what 

they consider reasonable. And that is the premise, so 

that was the whole thing we are talking about. 

Q. I get that. I guess my question is if you're 

talking about what is considered reasonable for: nOL'mal 

activity, my concern is what happens _.- there's always 

going times when things happen faster than normal and 

there's going to be time when things happen slower than 

normal. 

So on those days, when things of that nature 

happen slower than normal, Filter obviously does not 
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1 want to be in violation of their permit. 

2 MS. HEY: Calls for speculation. 

3 THE WITNESS: I would say that the whole thing 

4 is going back to the managemen~, how the facility 

5 manages its incoming waste, inventory, number of trucks 

6 going in and out. 

7 And it has to be in compliance with 

8 regulations. So whatever needs be done cannot be --

9 you cannot do something out of compliance. 

10 So I think with that thing said, even if I 

11 have an emergency doesn't mean that I can be driving at 

12 more than IOO-miles an hour, more than 80-miles an 

13 hour. I will be in trouble. I will be penaliL:ed for 

14 that. 

15 So I think that kind of sit.uation is there, 

16 and if I have to attend something, I rather leave 

17 early. So all the management, how th.e facility is 

18 managing its business, and in that context we are 

19 trying to put the time. 

20 And if it can not manage that time, they need 

21 to move those units, whatever safe practice would be, 

22 for those waste streams. 

23 The question is what time are we talking 

24 about? The waste comes into the facility, you 

25 categorize it, you identify it. Nos it needs be moved 



1 in. 

2 How long this time come to? That's the 

3 question you are asking fOL' and that's what we are 

4 referring. That has to come from the facility and 

5 facility has not provided a time,and we thought we 

6 need to have it, should be moved once we designated 

7 locations. 

8 Q. 

9 estimate? 

10 

11 

12 A. 

Did anyone ask the facility for a time 

MS. HEY: Calls for speculation. 

MS. PERLMAN: Q. To yOUL' knowledge? 

I think that we had not exactly asked thj,s 

13 specific timeframe, because there is already number of 

14 ,issues. 

15 And, in fact, the problem is I'm already --

16 this product was already a work in progress. In fact, 

17 I was not supposed to be sharing that informal 

18 document. 

19 }lnd that was only just for -- suppose to be it 

20 was work in progress. It was an incomplete document 

21 which I have prepared and it was shared with to get the 

22 information 50 that -- and even if it has the 

23 conditions which are coming to be, it was this 

24 conditions were going to in some form, not necessarily 

25 the final say --
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. Mr. Ahmad, these conditions that we are 

discussing were not in that 2010 permit; were they? 

A. I understand that. But the whole context of 

me getting in touch with Wade was to make sure that he 

understand that there will be conditions coming from 

the department. 

We want to make sure that facility can, in 

fact, comply with those conditions, are not burdensome. 

So whatever it takes for the facility to provide the 

information, please do that so that we can consider it. 

Q. Okay. I,et me ask you this question; Did 

anyone inform the facility, pnor to this Exhibit 4 

being issued and appearing on your website for public 

comment in its present form, did anyone inform the 

facility, to your knowledge, that there was going to be 

a condition that upon receipt they are going to have to 

move any containers or transport vehicles containing 

ignitable waste? 

A. We did not have that ki.nd of communication, 

but I did solicit a lot of that information on how the 

waste streams are being handled, how unloading is done 

so that we can assure ourselves what the business 

practices at the Filter Recycling. 

And we had provided that information. It's 

25 possible that information was not acceptable to us and 

332 



1 we wanted to gather the factual information. 

2 Q. You were the point person? 

3 Yes. 

4 Q. Did Wade tell you that upon receipt they moved 

5 containers containing ignitable waste? 

6 

7 

8 

9 

10 

11 

1 ~ 
L 

13 

14 

15 

A. I don't know if I had asked exactly this 

question or not, but I needed some supplemental 

information on the other waste streams and that they --

and those e-mails are there. 

And I sent the questions back and I got the 

information, so to make sure that whatevex' information 

we have we are provided by the 

But I do not know explicitly whether I shared 

these set of conditions before issuing the permit. 

Q. And my concern is here that Filter Recycling 

16 was not given an advance look at this draft permit nor 

17 at the information that's contained in it. 

18 And you have stated that you think that the 

19 information as to how long it would take them to move 

20 containers or transport vehicles would best come from 

21 the facility itself, but without them having a chance 

22 to see that you're act.ually putting a restriction on it 

23 and to advise you how long it takes in their 

24 expectation, that this type of language, quote, upon 

25 receipt, can be subject to lot of interpretation in the 
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1 future that could result in Filter violating that 

2 conditiori, even if they don't violate your intention? 

3 Would you agree that that could occur? 

4 MS. HEY: Calls for speculation. Lacks 

5 foundation. Incomplete hypothetical. 

6 THE WITNESS: I was consider it this way, that 

7 if Filter has commented basically on this language, 

8 that if this needs explanation or needs -- not 

9 explanation, not justification, but elaboration, 

10 clarifying text, we will consider it. Otherwise I --

11 

12 

MS. PERLMAN: Q. ReviSing? 

Yeah. I do not know beyond that, but this is 

13 what my personal response would be on this matter. But 

14 once again, we are not authorized to be sharing this 

15 draft permit with the facility. 

16 Normally we do not do that, because the public 

17 does not have access to see and comment on, whereas you 

18 as the facility would have it and that this would be 

19 mOJ;e like unfair kind of thing to do. 

20 That was the pOint which I \"anted to share 

21 with you. 

22 Q. And I understand when you see you refer to the 

23 written document correct, that you don't typically 

24 circulate the written draft permit before it's issued? 

25 A. Even I would say that the conditions that 
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1 we're going to impose --

2 MS. HEY; I've got to object. Vague and 

3 ambiguous. By issued you mean? 

4 

5 

6 

7 

8 mean--

9 A. 

10 

11 

12 

13 

14 

MS. PERLMAN; Issued. 

MS. HEY; Approved? 

MS. PERLMAN; No, I mean issued draft permit. 

MS. PERLMAN; Q. You understand what I 

I do. Say again? 

MS. GIORGI: Which permit 

MS. PERLMAN; 2013. 

MS. GIORGI; The 2013 permit. 

MS. HEY; Do you mean approved? 

MS. PERLMAN: Q. Issued. Mr. Ahmad, what do 

15 you understand the word issued ::0 mean? 

16 A. You are referring to this document as proposed 

17 draft permit at the time we made it public -- make it 

18 available to the public in March of 2013. 

19 

20 

21 

Q. Yes, that's exactly what I meant. 

MS. HEY: Oh:ay. 

THE WITNESS: So what I was saying is prior to 

22 issuance of this proposed permit, even I had the -- I 

23 mean, the written, those conditions in a thing, I was 

24 not to supposed to be sharing that with the facility. 

25 That's what I'm referring to. 
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1 Q. But typically you have communication 

2 throughout the permitting application process with a 

3 facili ty in order to determine how they actually do 

4 conduct th.eir business, for example, correct? 

5 

6 

A. 

Q. 

Correct. 

So -- and this would be an example of a 

7 situation in which that would be appropriate, because 

8 it is a restriction that actually impacts how they 

9 conduct their business or describes how they conduct 

10 their business; correct? 

11 A. I woul.d have now a problem in basically 

12 deciding which way it means. We are already leaning 

13 into giving facility this information that "ie would be 

14 imposing conditions, and we would be maybe accepting 

15 certain part and rejecting certain part, and I was 

16 thinJdng to preempt our proces s. 

17 And I was not willing to share that 

18 information with that -- that way. Out right, yes. 

19 When we had some issue in 2008, we did give our opinion 

20 at that time about in 2008. 

21 

22 

Q. 

A. 

What opinion are you referring to? 

At that time, the scope of the modification 

23 was different than later was submitted in 2010. So 

24 yeah, so what I'm saying is I got into this kind of 

25 trap of how much am I going to lean into and talk about 
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1 the gasoline-containing waste stream and which way we 

2 are going to go. 

3 AI'e we going to approve. So it was -- I was 

4 caught into that trap how much I can actual share work 

5 progress. From what I did, I wish I had not shared 

6 

7 

8 

9 

10 

11 

12 

13 

14 

with facility, with Bec. 

It was only for my intention to get more 

factual information, help get over this process. And 

now basically we are actually 'working on that aspect, 

one way or another. 

Q. Did you get in tL'ouble foL' shaL'ing that 2010 

version of the permit? 

A. It was not supposed to be -- I should not 

have. 

15 MS. HEY: Vague and ambiguous. 

16 THE WITNESS: Yeah. So I should not have done 

17 it. Had I -- whatever my intent was, I was supposed to 

18 be in communication with my team leader, attorney for 

19 that matter. 

20 I obviously did not consult them, but I took 

21 my personal decision and I have to live with it, yeah. 

22 MS. PERLMAN: Q. Has DTSC's attorney provided 

23 input into the draft 2013 permit, to the actual writing 

24 of it? 

25 A. They have definitely reviewed the permit and 
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1 made sure language and part of requirements, yes. 

2 Q. I ask you to look at page 32 of Exhibit 4, the 

3 condition 20 at the top, which states, ignitable waste 

4 shall be limited to paints, aerosols, water/gasoline 

5 and recovered gasoline, and it goes on to list the 

6 waste streams. 

7 Are you aware that this condition was not in 

8 Filter Recycling's current standardized permit? 

9 A. Look into it. The way the current permit was 

10 written didn't have these conditions. So continue with 

11 your question. 

12 Q. Would you agree that F'ilter should be able to 

13 put an ignitable waste stream that it is rejecting and 

14 is awaiting shipment to a p.ermanent TSDS into the unit 

15 while it is awaiting shipment, even if it is not a 

16 paint or aerosol or water/gasoline or recovered 

17 gasoline? 

18 MS. HEY: Vague and ambiguous. Lacks 

19 foundation. Calls fOL' speculation. 

20 THE WITNESS: I'm actually a little more 

21 confused in the permitted facility should not be 

22 authorize to receive. 

23 So I will be limiting to what the waste 

24 facility can, in fact, receive and those are the waste 

25 streams identified in the facility's plane, 19, 37, 52, 



1 and 73. 

2 MS. PERLMAN: Q. I'm going to rephrase the 

3 question. 

4 A. Please. 

5 Q. Under the 2013 draft permit, if someone 

6 transports an ignitable waste to Filter Recycling that 

7 Filter Recycling is going to reject, does not 

8 constitute one of the enumerated waste streams In 

9 condition 20, where is Filter Recycling to place that 

10 shipment? 

11 MS. HEY: Same objection. 

12 THE WITNESS: I think it would apply to any of 

13 the manifest, what is received. And if there is a 

14 discrepancy, rather than a waste stream authorized by 

15 the facility, the facility has to follow that procedure 

16 for waste rejecting procedure. 

17 So this means that that waste stream is broad. 

18 It is not authorized to be received, so they follow 

19 r:ejectj,on p:cocedure. 

20 Q. Okay. But even rejected waste has to be put 

21 somewhere; doesn't it? And if it's ignitable, 

22 shouldn't it be put in this unit? 

23 

24 

MS. HEY: Same objections. 

THE WITNESS: I think that's why we have other 

25 condition that how long will it take for the facility 
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1 to we said immediately to those unit. 

2 Whether it is to be decided where it need be 

3 char'acterize or to be rej ected, I think there's a 

4 time frame already assigned identifying how long 

5 facili ty has the timeframe to rej ect and send it back. 

6 But your question is more like that waiting is 

7 actually in place where they should be holding those 

8 units. 

9 HS. PERL1:1AN; Q. I mean realistically I isn't 

10 there going to be a time or two or ten where there's 

11 going to r'ej ected ignitable waste that has to be put 

12 somewhere for some period of time? 

13 MS. HEY; Same objections. Compound. 

14 THE WITNESS; I would have to see that where 

15 in the facility operation plan are this thing. The 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

facility has identified the location where all the 

rejected loads aTe going to be stored or parked waiting 

to be sent. 

I do not know offhand that -- if Wade would 

have been here, I could have simply asked him the 

simple question not even ignitable or any other 

waste stream which have to be rejected, he would have 

to identify. 

And still it cannot be out of compliance of 

the capacity of the units and other requirements. 
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1 Q. Sure. It goes without saying, although I'm 

2 more than happy ·to state in all of these discussions we 

3 are talking about still being in compliance in other 

4 respects. 

5 So from your answer, I'm understanding .that 

6 you would want to see Filter -- you would want to Imow 

7 where Filter is currently putting rejected waste before 

8 it gets shipped, and if it is in this unit, unit -- I 

9 think it's unit nine, that it will be acceptable for 

10 Filter Recycling to continue that practice? 

11 MS. HEY; Same objections. 

12 THE WITNESS: You're asking something more 

13 than I'm prepared to address, but we are saying what 

14 these units are authorize to receive and not authorized 

15 to receive. 

16 And you're making a special situation where 

17 how that rejected ignitable can be stored in that area. 

18 MS. PERLMAN; Q. Mr. Ahmad, I'm making -- I'm 

19 coming up with scenarios beca.use they a.re real 

20 scenarios. 

21 I'm coming up with scenarios because I 

22 don't -- you know, I'm here to try to ensure that there 

23 is a permit that emerges from this that is both 

24 workable from a business standpoint and serves the DTSC 

25 stated objective of protecting human health and the 



1 environment. 

2 Would you agree that DTSC also has those 

3 objectives? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

Yes. 

There are conditions that are in these 

permits -- in this draft permit that would not seem to 

comport with both of those objectives. 

Would you agree with that? 

A. No. 

Q. You don't think that ":here are conditions -- I 

mean, you've sta.ted already today and in the last 

session of the depos.i tionthat, in certain instance.s, 

you agreed that there were conditions tllat could and 

should be rewritten? 

MS. HEY: Misstates his test.imony. 

THE WITNESS: That's only to clarify the 

17 information, not to threaten the environment. 

18 

19 

20 

21 

22 

23 

24 

MS. PERLMAN: Q. Not to wllat? 

A. Thr'eaten the environment or cause mor:e 'threat 

to human be health. 

Q. No, I'm not suggesting anything should be 

rewritten to threaten the environment? 

A. 

Q. 

Yes. 

I don't think any of us want that. What I'm 

25 suggesting is that some of these conditions do not 
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1 serve the dual purpose of protecting the environment 

2 and ensuI'ing that there is a clear functional permit 

3 

4 

under which the facility can operate? 

A. It is a compound kind of question. I do not 

5 agree with your statement. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q. Why is condition 20 In this draft permit? Why 

is there a limit, whether it be to paints, aerosol 

and 

A. Because the waste streams we provide -- the 

facility has provided in the waste analysis plan there 

are newly waste streams whi.ch are ign.i.table identified 

in the waste analysis plan 19, 20, 35, 52, .53 

Q. SO is it fair to say that this draft permit 

does not take into account the fact that there may be 

rejected loads because they are not in Filter's waste 

analysis plan? 

A. Correct. That maybe the -- right now I'm 

18 focusing on what is authorized in this unit number 9 

19 and that's how the pe.rmH has been --the application 

20 was proposed. 

21 And based on the waste analysis plan, these 

22 are the waste streams which have the ignitable 

23 components in it, and that has been captured. 

24 Same for ·the 21, 5, 6, 9 and 20, and that's 

25 what we brought over here, so reinforcing what has been 
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1 

2 

3 

4 

5 

6 

7 

proposed by the facility. 

Q. And with regard to condition 21, there could 

be the same scenario there when there is a rejected 

load of reactive waste that is not an aerosol that 

Filter needs to temporarily put somewhere; isn't that 

true? 

MS. HEY: Calls for speculation. Lacks 

8 foundation. Incomplete complete hypothetical to all of 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

this. 

MS. PERLMAN: Q. Isn't that true? 

A. The answeL' would be that we -_. I'm only 

focused on what is authorized in this 21 and this unit, 

and I'm not right now addressing the rejected load. 

Because the rejected load is a separate entity 

which facility has to accommodate should that situation 

be there, how it is following the procedures of 

rejected manifest or rejected waste stream requirement 

spelled out in the regulations. 

Q. SO i.n placing condition 20 and 21 into this 

permit, DTSC did not consider what Filter Recycling 

should do with rejected loads? 

22 MS. HEY: Misstates prior testimony. Calls 

23 for speculation. Lacks foundation. 

24 THE WITNESS: Facility did not ask for 

25 addressing rejected loads in this modification. 
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1 Q. Q. No facility did not ask in this 

2 modification for a condition to be placed saying that 

3 the ignitable waste stream stored in this unit should 

4 be limited to paints and aerosols and water with gas 

5 either; did it? 

6 

7 

MS. HEY: Argumentative. 

THE WITNESS: These -- as for the ignitable 

8 waste streams or reactive waste streams are concerned 

9 as identified in the waste analysis plan, it was the 

10 obligation of the facility to identify where these 

11 waste str"eams aLoe. going to be stoLed. 

12 And that's where facility had .identified that 

13 unit number 9 is the place where these waste streams 

14 are going to be stored. 

15 Hence we have captured that over there. 

16 MS. PERL.MAN: Q. SO if it's in the waste 

17 analysis plan that a rejected load can be stored in 

18 unit number 9, would Filter be in violation if it did 

19 so? 

20 MS. HEY: Incomplete hypothetical. 

21 MS. PERLMAN: Q. Operating under the 2010 

22 draft permit? 

23 MS. HEY: Lacks foundation. Calls for 

24 speculation. 

25 THE WITNESS: We are focusing on what are the 
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1 permitted waste streams, and permitted wast streams 

2 over here are -- which have been identified in page 31. 

3 MS. PERLMAN: Q. I know. Mr. Ahmad. That's 

4 not the question. I mean, you keep referring to the 

5 west analysis plan and --

6 A. I don't have another option except to who this 

7 permit is responsible to what tas been proposed by the 

8 facili ty and that has been identified in the waste 

9 analysis requested. 

10 So get you what you have asked in the question 

11 and you have requested a waste analysis plan and the 

12 department has captures the permit waste stream. 

13 In the permit, your waste stream request did 

14 not inClude that we are talking about how -- where we 

15 going to put the rejected loads. 

16 So if it is not coming over here and that's 

17 what we are capturing over there, if our plan has 

18 al.ready been identified, how and where they are going 

19 to identify those r.ejected loads is captur:ed in the 

20 operation plan. Yes, in that context it can be brought 

21 in, that there is a space where it could be storing 

22 those rejected loads. 

23 As far as this permit is concerned, we are 

24 only addressing waste streams that would be normally 

25 accepted. 



1 Q. Unit number II, south area. I guess I'm on 

2 page 34? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

MS. GIORGI: Exhibit 4 you have? 

MS. PERLMAN: Exhibit 4. 

MS. PERLMAN: Q. Is this the unit that Filter 

wanted to erect the canopy over? 

A. Yes. 

Q. You clarified earlier, and I appreciate that, 

that Filter go ahead to erect that canopy, correct? 

A. 

MS. HEY: Misstates prior testimony. 

MS. PERLMAN: Q. Is tbat cor:rect? 

I don't think the word canopy was. be5 .. ng used 

13 by Wade. He had something else which they were going 

14 to construct. I'm not sure what he said in our 

15 communication last time. 

16 MS. PERLMAN: Q. That may be true, and my 

17 apologies, but Wade's not here. I don't know what that 

18 is. 

19 For the sake of discussion, I've been 

20 referring to it as a canopy. I have not seen the plans 

21 myself, so I'm not quite sure exactly what it is. 

22 But there is some type of shelter that, 

23 quote/unquote, have authorized Filter Recycling to go 

24 ahead with the construction of; correct? 

25 A. Yes. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Q. 

A. 

Q. 

Okay. 

Yeah, condition number 9, page 36. 

Roof over this unit? 

A. The facility shall provide a roof of this unit 

within six months according with applicable legal 

requirements and local building codes. 

Q. Turning your attention to condition ten, the 

written approval by the BTSC, is that referring to the 

i5suance of the permit modification? 

A. No, to the second part there, too, because 

11 once we have approved this modificati .. on, then facility 

12 have to construct the second containment. 

13 And once that. is constructed, facility has to 

14 notify us and we will approve the construction, that it 

15 has been constructed -- the second containment has been 

16 constructed according to the plan, and then facility 

17 will be authorized to store. 

18 So two parts of that. One is approval of 

19 modifj.cation. Second one is the secondar'y containment 

20 is constructed and has been notified to the departmen"t. 

21 and we see the documentation and then we approve of 

22 that, yes. 

23 Q. Is the concern to make sure that the 

24 construction is in accordance with the plan? 

25 A. Yes, that is what the procedure is going to 
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1 be, one they submit the plan, we go ahead and we give 

2 approval to construct. 

3 Once it's conducted, \1e ensure that it has 

4 been conducted. There is certJ.fication from the 

5 licensing and we see that and then we.approve that 

6 document. 

7 Q. Typically how long does it take for the 

8 licensing engineer to get out to the facility and take 

9 a look at the construction? 

10 A. Depends how -- when it has been arranged and 

11 communicated fL'om the feci.lity to the rcesponsible 

12 entity. 

13 

14 

15 

Q. A week? A month? A year? 

MS. HEY: Calls for speculation. 

THE WITNESS: I would say that if it is not 

16 that detailed kind of not many years are involved. 

17 It should not take more than a few hours of the work 

18 over there. 

19 So advance notice of maybe -- depending on 

20 scheduling, maybe four weeks if I can pick a time. I 

21 already kno,,! I'm in this business, so we need to have 

22 contact with some licensed engineer. 

23 So with that thing said, I would say a month 

24 or so would be suffice to arrange a site visit by the 

25 authorized person. 
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1 

2 

Q. And the site visit, would that be by an 

authorized person who works for DTSC or an outside 

3 engineer? 

4 A. It is outside engineer. I think it has been 

5 

6 

7 

8 

spelled who can sign this documentation and do the 

certification, professionally licensed, and I think 

that kind of language is there in the regulations. 

Q. Condition 11, we talked a little bit about 

9 this. The concern with respect to visible emissions or 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

clouds of dust are really -,- your concern there is 

whether' they escape into the environment. 

We .discussed that; l:ight? 

A. Yeah, that's I"hat we are, because I think 

facility will still have to comply with the OSHA 

requirements and occupational safety and health 

organization we are referring to. 

Q. I h.ad proposed language that. st.at.ed. that no 

solid waste transfer shall occur if visible emissions 

or clouds of dust ar,e cL'eated that are likely to escape 

the unit. 

Would that type of language be sufficient have 

to address your concerns? 

MS. HEY: Calls for speculation. providing 

24 personal opinion solely. 

25 THE WITNESS: Right now I think a combination 
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1 of things we are talking about, the hazardous waste 

2 being generated and how the facility has provided the 

3 information during our site visit, and that is what we 

4 are trying to capture, that information, if not in the 

5 physical description. 

6 It is based more on how I would say that 

7 responses were giving during our visit to the facility. 

8 Q. During your visit to the facility? 

9 A. No. I mean it was Alfred and --

10 Q. SO you're speculating that the facility told 

11 Alfred or Edward Nieto something that resulted .i.n 

12 number 11; is that correct? 

13 

14 

A. 

Q. 

That must be at least a factor there. 

But you have no knowledge that that occurred. 

15 You're speculating; is that correct? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

Yes, I'm speculating. 

Okay. From your perspective, what we've 

already discussed, your concern was that emissions 

don't negatively affect the environment; COLTect? 

A. No. Now we are going some other dj.rections. 

I had communicated to the facility about this, exhaust 

fans and other units, like that electrostatic 

precipitator, that would actually put shredder and 

other of these activities are happening. 

And I was told they will be in service. So 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

that would be that to protect the basically the 

operators who are working in that area. 

And so that wa.s the immediate condition to the 

people who are working and any of the emissions which 

are leaving any of those units, that would be the added 

part. Those dust will be captured before it is going 

to the atmosphere. 

Q. SO that was the reason that you inserted 

conditions regarding the air pollution control units; 

right? 

A. 

Q. 

Yeah. 

Turning to condition 13 at the top of page 37, 

13 what's the purpose of requiring all tank trailers with 

14 outbound or consolidated loads to be stored in this 

15 unit before being shipped? 

16 MS. HEY: Calls for speculation. Lacks 

17 foundation. Proffering personal opinion solely. 

18 Subject to ongoing review by the attorneys of the 

19 response on the comments. 

20 So attorney-client comrounications work product 

21 applies. 

22 THE WITNESS: So I think again we have 

23 concerns about once the -- we have tank trailers, 

24 tankers or tank trucks which are ready for the 

25 outbound, where they are going to be stored in this 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

unit? 

We did not want these units to be -- I mean 

the vehicles become deposit any where within the 

facility on the areas "hich are not authorize. 

Q. Are -there any other areas authorized for a 

tank trailer, tanker or tank truck to be kept within 

the facility besides this unit 11? 

MS. HEY: Same objections. 

THE WITNESS: We have nine or 11 units which 

handle these kind of units. 

MS. PERI,MAN: Q. Why can't they be put in 

unit nine? 

A. What I'm saying that I have to see if this 

language is also there in unit number 9. So it might 

be repeat condition, which you might be --

Q. You can be right. Let's take a look. 

A. Eleven is outside one ,,zhere actually the 

inbound tanker trucks are going to be physically coming 

19 in an Obviously spot for them to park. 

20 Not unit 9, which is inside. So that applies 

21 more on these units or unit 11. 

22 Q. Is there any reason why outbound trailers 

23 shOUld -- must be in unit 11 versus unit 9? 

24 

25 

MS. HEY: Same objections. 

THE WITNESS: I think the place which is 
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1 provided in the designated -- what has been designated 

2 by the facility or provided by is the only location 

3 which has been provided where they are going to be 

4 parking and placing those units. 

5 MS. PERLMAN: Q. SO you're suggesting that 

6 this condition had came fTom the .facility, ·that the 

7 facility was the one who said that's where they are 

8 planning on parking the trucks or that's where they 

9 park the trucks. 

10 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

A. 

I would assume that's the case. 

You're speculating; right? 

No. 

You're saying I assume? 

Okay. So I use wrong word. 

15 Q. Were you in contact with the facility? Did 

16 they tell you that? 

17 A. I have been in communication with the facility 

18 asking for the where are the locations, identify other 

19 site plan, where they are going to put those units and 

20 those tanker trucks. 

21 And so they have identified that. And there's 

22 outside part within interim, if they have to move some 

23 material, they might be allowed to go between the units 

24 which have been specified. 

25 But as far as the permanent locations are 
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1 concerned, those are unit 11. That unit 11 is the 

2 actually spot where they have identified in the site 

3 

4 

plan. 

Q. So this came from -- this condition 13 came 

5 from their site plan; correct? 

6 

7 

A. 

Q. 

Yeah. 

Okay. Is that a yes? 

8 A. Yes. 

9 Q. Are you speculating or do you know that to be 

10 true? Some times it's hard to tell if it is an 

11 

12 

13 

14 

15 

16 

17 

18 

assumption or whether you're --

A. No, because right now it is very difficult 

to -- I mean, have everything in front and be ready in 

this situation to answer to your question-for which you 

have prepared a lot and I have not prepalCed that much 

sitting over here trying to address your question at 

random. 

Q. That's fair. All I really want is your best 

19 answer. 

20 A. This is my best answer, the information 

21 provided from the facility. 

22 Q. Let me stop,because you best answer I don't 

23 want you to speculate. Your best answer should be 

24 something that you actually know from your own 

25 knowledge or because somebody told you or you read it 
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1 somewhere. 

2 And if you're a little unclear and you think 

3 maybe it happened, tell me that, too. But if you're 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

just speculating that that is likely where it came from 

because that's logically how things occur, I would like 

to ,know _ that, too? 

A. I am sure that it is coming from the 

information facility has provided to me. 

MS. HEY: How much more do you have? 

MS. PERLMAN: What time do we need to leave? 

MS. HEY: 5:30. 

MS. PERLMAN: I think I can do that. 

(Off the Record.) 

MS. PERLMAN: Q. Okay. So we have been using, 

a lot of terms the last couple of the last day and 

16 e.arlier. 

17 I would like to ask you what your 

18 interpretation is of some of these terms. What does 

19 ignitable able mean when it comes to water contaminated 

20 with gasoline? 

21 MS. H~Y: Calls for sp·eculation. Lacks 

22 foundation. Potentially calls for a legal opinion. 

23 Potentially requires an expert opinion. The witness 

24 offers his personal opinions solely. 

25 THE WITNESS: I have to go over the definition 

356 



1 

2 

3 

4 

5 

6 

of the ignitable term as for this definition is 

concerned rer derartment regulations. 

MS. PERLMAN: Q. SO you would look at the 

term ignitable rer the regulations? 

A. Correct. 

Q. In order for water contaminated with gasoline 

7 to considered ignitable, would it need to be subject to 

8 srontaneous combustion? 

9 MS. HEY: Obj ection. Incomrlete hYl?othetical. 

10 THE WITNESS: Are you talking about the flash 

11 roint testing rrocedure and find out what the rlastic 

12 roint is. 

13 MS. PERLMAN: Q. So. are you saying that, with 

14 respect to water contaminated gasoline, your definition 

15 of ignitable is if it ignites after following the waste 

16 analysis plan testing procedure? 

17 A. I did you do not say that. I said whatever 

18 the standard procedure in flash point testing is, you 

19 have to follow that. 

20 If it passes -- I mean, if it shows that flash 

21 point of that temperature, that it is ignitable. 

22 Otherwise not. 

23 That's what I'm referring to as far as the 

24 procedures of the ignitable testing is concerned. 

25 Q. Do you know whether the flash roint procedures 
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1 are or are not compatible with the definition of 

2 ignitable under the regulations? 

3 

4 

5 

6 

7 

8 

9 

10 

A. As far as the procedures are concerned, the 

EPA flash point, the Penske margin test ahs been method 

identified for EPA. 

Q. I wasn't asking about the test methodology. 

I'm talking about you have suggested you would need to 

turn to the regs to see if it is ignitable? 

. A. Yes . 

Q. And the regs are not going to be in the waste 

11 analysis plan. The waste analysis plan is going to 

12 tell you how to go about testing it? 

13 

14 

A. 

Q. 

Correct. 

Okay. So which is it, is the definition of 

15 ignitable the one that's going to be in the regs? 

16 MS. HEY: Same objections, plus argumentative. 

17 THE WITNESS: I would say yes. 

18 MS. PERLMAN: Q. You were present at a 

19 meeting in March of 2013 for which I was also present. 

20 Do you recall that, the Rialto Public Library? 

21 A. Uh-hum. 

22 

23 

24 

25 

Q. 

right? 

A. 

Q. 

And at that meeting you spoke a little bit; 

(Witness Nods Head.) 

And you were authorized byDTSC to speak at 
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1 that meeting; right? 

2 

3 

4 

5 

A. 

Q. 

A. 

Q. 

Yes. 

You were there as a representative of DTSC? 

Correct. 

Just like you're here today as a 

6 representative of DTSC? 

7 

8 

9 

10 

11 

A. 

Q. 

A. 

(Witness Nods Head.) 

You have, to say out loud? 

That's right. 

MS. HEY: That's vague and ambiguous. 

MS. PERLMAN: Q. And just as at that meeting, 

12 you were authorized to speak on behalf of DTSC today? 

13 

14 

MS. HEY: Same objection. 

THE WITNESS: I don't know what you're leading 

15 into. I'm working for our department and I have been 

16 deposed. That's why' I'm sitting over here. 

17 MS. PERLMAN: Q. I'm not 1 eading into 

18, anything, Mr. Ahmad, and I don't need you to worry 

19 'about that. I'm just asking the question just as you 

20 were authorized to speak at the meeting in March of 

21 2013, you're authorized to speak today? 

22 MS. HEY: Vague and ambiguous. 

23 THE WITNESS: I have been requested to come 

24 here and I'm complying with the request. 

25 MS. PERLMAN: Q. What is your -- strike that. 
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360 

1 Throughout this draft permit there's a 

2 discussion in various contexts of requirements 

3 regarding storage. 

4 What is your understanding of the meaning of 

5 storage when it comes to how a facility handles 

6 hazardous waste? 

7 MS. HEY: Vague and ambiguous. Calls for 

8 legal and expert testimony. He's offering his personal 

9 opinion. 

10 THE WITNESS: Storage has been defined in the 

11 regulations and if a facility has hazardous waste that 

12 it is authorized to receive, if it keeps that -- those 

13 hazardous waste in containers that are in containers 

14' that are authorized units that are authorized for more 

15 than 90 days, then the facility would be called -- it 

16 is a storage facility. 

17 Lower than those 90 days would be a different 

18 kind of status for that facility. 

19 Q. So under 90 days it "s called something else? 

20 I~'s not called storage? 

21 A. It is not called storage facility. 

22 Q. Okay. I'm not talking about a storage 

23 facility. I'm talking about storage in terms of 

24 handling of hazardous waste at a facility like Filter 

25 Recycling. 



1 

2 

3 

What is the definition of storage? 

MS. HEY: Same objections. 

THE WITNESS: So hazardous waste is brought 

4 into the premise having properly been characterized, 

5 having properly been identified, is moved into a 

6 location that has authorization from the department to 

7 store those kind of or to place those waste containers 

8 in a designation which complies with the requirement of 

9 those regulatory units, then it is considered as a 

10 storage. 

11 Now if it fails any of those requirements, I 

12 would not consider that the facility is doing legal 

13 storage. 

14 MS. PERLMAN: Q. Is it storage if Filter 

15 Recycling accepts hazardous waste and puts it into the 

16 proper regulated unit for ten minutes? 

17 MS. HEY: Same objections. 

18 THE WITNESS: I would say yes, it is storage. 

19 MS. PERLMAN: Q. SO if they, for example, put 

20 rejected waste into a regulated unit for a few minutes 

21 or for ten minutes, are they storing that rejected 

22 

23 

24 

waste? 

MS. HEY: Same objection. 

THE WITNESS: In this matter, I have to 

25 cons~lt with our legal that -- what the procedures 
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1 would be. 

2 But we are talking about waste streams which 

3 facilities are not authorize to receive and they are 

4 placing those loads of waste in a regulated unit. 

5 MS. PERLMAN: Q. What I'm driving at, 

6 Mr. Ahmad, isI'm trying to bring some clarity, okay. 

7 As the permittee, Filter Recycling, I think you would 

8 agree, is entitled to understand the conditions in its 

9 permit; right? 

10 A. Right. 

11 Q. It's going to help both the DTSC and human 

12 health and environment and Filter Recycling maintain 

13 and protect the environment if they understand the 

14 conditions so they can follow them, correct? 

15 

16 

A. 

Q. 

Correct. 

And throughout this permit there are 

17 references to restrictions of various types on storage. 

18 And Filter would like to know what does that 

19 mean? Does that mean that the moment they touch 

20 something they have stored it? 

21 That if they move it they've stored it? If 

22 they keep it longer ten days they've stored it? What 

23 does that mean? 

24 MS. HEY: Same objections. Asked and 

25 answered. 
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1 And all of this is subj ect to the response to 

2 public comments, and I want to state for the record I 

3 think it is inappropriate for his deposition. 

4 THE WITNESS: These issuance, if you have 

5 raised during the comment period, and then we are 

6 working on it and we will prepare a response, and o~ce 

7 the response is there you will have your person to look 

8 into. 

9 MS. PERLMAN: Q. Mr. Ahman, I appreciate 

10 that. And Counsel has made an objection for the 

11 record, and at the appropriate time, if the appropriate 

12 time comeS to pass, a judge will rule on that 

13 objection. 

14 That doesn't mean that you don't answer the 

15 question now. I'm still entitled to get your response, 

16 not your deferring to a la"ter point in time to respond 

17 to public comment. 

18 

19 

20 

21 

22 

23 

24 

I asked you a question. I am entitled to have 

you answer it? 

A. Okay. Then ask the specific question. 

(WHEREUPON, the record was read by the 

court reporter.) 

MS. HEY: Same objections. 

THE WITNESS: What I'm referring to this thing 

25 is that if a question is raised in the comment, we will 
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1 review it, we will provide the answer to those specific 

2 comments. 

3 Like what does it mean, we will provide the 

4 definition, the timing and we already explained that 

5 which waste streams are authorized in those units. 

6 And if it is not -- if you have sought 

7 clarification, we will provide that clarification as 

8 far as those conditions where we were not clear enough 

9 on your comments. 

10 MS. PERLMAN: Q. Let me ask you this: Do you 

11 know the anSwer to the question? 

12 Because if you know the answer to the 

13 question, I'm entitled to your answer. If you don't 

14 know the answer to the.question, tell me I don't know? 

15 

16 

17 

18 

19 

A. 

Q. 

I do not know the answer. 

That's fine. Have you ever heard Mr. Jones 

refer to Mr. Bennett as a cowboy? 

A. I don't recall that. 

Q. Have you ever heard him refer to Mr. Bennett 

20 in any.derogatory language? 

21 A. I don't recall that. 

22 Q. Or Mr. Baranich, have you ever hear him refer 

23 to Mr. Bennett? 

24 

25 

A. 

Q. 

I don't recall that. 

No name calling that you've heard? 

364 



1 

2 

3 

4 

5 

6 

7 

8 

9 

A. I do haven't a recollection of that. 

Q. Has anyone every advised you why DTSC 

enforcement has additionally named John Bennett 

individuallY with the respect to the violation and not 

just the facility? 

A. I do not recall any communication of that 

matter. 

Q. 

A. 

You're not even aware of that? 

No, I'm not. 

10 Q. Okay. I have to ask you this question, even 

11 though I suspect know the answer. Is there any reason 

12 that you know of why John Bennett would be named 

13 individually as a violator and not just the facility? 

14 

15 

16 

17 

MS. HEY: Calls for a legal opinion. 

MS. PERLMAN: If he knows. 

MS. HEY: I realize that. 

THE WITNESS: As an individual, I don't know 

18 whether it was working in the capacity of the facility 

19 operator or the consultant and what he could have done 

20 it and he may not have done it. 

21 I do not know about that, about those issues 

22 at all. 

23 Q. SO you don't know? 

24 A. No, I don't. 

25 Q. What is the daily log? 
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MS. HEY: Vague and ambiguous. 1 

2 

3 

4 

5 

6 

7 

8 

9 

THE WITNESS: A daily log in reference to 

what? 

MS. PERLMAN: Q. I have seen that term in 

some of your e-mails, that matters have been inputted 

to the daily log. 

What is the daily log? 

MS. HEY: Same obj ecti.on. 

THE WITNESS: .1 would say that in normal 

10 industrial practice, a logbook maintains whatever 

11 activities some of the operators do and that we would 

12 referring back to which documents, keeps the records 

13 for any designated unit. 

14 When certain things of are brought in of that, 

15 when it was handled, in that context referring to 

16 facility. 

17 Q. No, I'm not referring to the facility. I'm 

18 referring to the DTSC? 

19 A. That's what my whole question was, which topic 

20 you are referring to. That facility, that is what we 

21 intended. 

22 If we talk about the department's daily log, 

23 we have a data base in our system which --

24 

25 

Q. 

A. 

A what? 

Data base in which we log in our time that we 
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1 

2 

3 

4 

5 

6 

7 

spent during the day and whatever activities, whatever 

projects we are working on, we identify those project 

codes and identify what activities have we done on that 

specific day. 

Q. Is it a time keeping type of item? 

A. 

Q. 

Yes. 

Do you put in detail about the sorts of things 

8 you have done or is it sort of an overview? In other, 

9 words would you typically say I had a conversation with 

10 enforcement or would you typically say I had a 

11 conversation with enforcement in which the following 

12 was discussed? 

13 MS. HEY: Calls for speculation. 

14 . THE WITNESS: In general, I will put that 

15 overview part, very condensed, very, very condensed 

16 kind of information there. 

17 MS. PERLMAN: Q. Have you ever seen a class 

18 two permit treated as a class three per modification, 

19 prior to Filfer Recycling? 

20 

21 

22 

23 

MS. HEY: Vague and ambiguous. 

. MS. PERLMAN: Q. Or since Filter Recycling? 

MS. HEY: Lacks foundation. 

THE WITNESS: I don't recall that. In fact, 

24 we have something else but not class three, so ... 

25 MS. PERLMAN: Q. What was the something else? 
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1 A. It was agency initiated a proposal, issued 

2 modification. It was supposed to be class two or 

3 something, but whatever happens, we - - then we ended up 

4 using different procedure and classifying it as an 

5 agency modification. 

6 Q. You testified that you had been involved 

7 approximately in eight or ten modification other than 

8 Filter Recycling; correct? 

9 

10 

A. 

Q. 

Yes. 

In those prior modifications, did enforcement 

11 get involved in determining what the contents of the 

12 modification strike that. 

13 Did enforcement get involved in permit 

14. modification process? 

15 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

Yes. 

Have you ever seen -- strike that. 

Did that happen in each of those instances? 

In general·, yes. 

Can you name what facilities you were involved 

20 in the permit modification process of? 

21 A. I think we talked about G and B Enterprises 

22 facility had a modification and that was a class two 

23 modification. 

24 

25 

Q. 

A. 

What were the other ones? 

We had -- it was Shell Martinez refinery had 
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1 modification. We had -- I think those are the -- Dow 

2 Chemical, they had -- no, not class two. 

3 

4 

Q. 

A. 

Any modification? 

Dowel Chemical, Lawrence Berkeley National 

5 Lab, we had -- I have -- what facility am I working on. 

6 Evergr~en is the oil Newark facility. 

7 And we had ~- so Dow Chemical, Shell Martinez 

8 Refinery, Lawrence Berkeley. We have site 300 we call 

9 it. It is, again, Lawrence Livermore facility related 

10 project. 

11 I had for Travis Air Force Base. We were 

12 working PG&E and Pittsburg called MIRANT Delta. We had 

13 PG& Moss Landing. We had PG&E Humboldt Bay. 

14 

15 

16 

Q. 

A. 

Q. 

These are all modifications? 

Permit modifications. 

In any of the oneS that you just listed, have 

17 you ever seen enforcement playas large a role in 

18 determining the contents of the draft permit 

19 modification as you have the Filter Recycling? 

20 MS. HEY, Vague and ambiguous. 

21 THE WITNESS, I think the - - a lot of my other 

22 facilities did not have enforcement issues and so they 

23 did not have much, I would say, involvement in 

24 establishing the conditions, although Dowel Chemical 

25 and Shell had a huge number of conditions. 
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1 But they did not have that input. But the 

2 we have G&B had enforcement related issues and that was 

3 the enforcement driven kind of modification. 

4 

5 

6 

Q. 

A. 

Q. 

GLB? 

G&B. 

In G&B would you say enforcement played a 

7 large as role as it has in Filter Recycling permit? 

8 

9 

10 

MS. HEY: Same objection. 

THE WITNESS: Yeah. 

MS. PERLMAN: Q. When G&B was seeking 

11 modification, was there a pending enforcement action 

12 against them, to your knowledge? 

13 

14 

A. 

Q. 

I don't think so. 

What other facilities do you believe -- what 

15 other facilities that you were working on modifications 

16 for did enforcement play a large role in? 

17 

18 

MS. HEY: Vague and ambiguous. 

THE WITNESS: Lawrence Berkeley had a lot of 

19 parties invo'lved and it was quite involved in that 

20 sense of how do we handle operation of the' facility. 

21 MS. PERLMAN: Q. Were there any other 

22 modifications that you believe that you were familiar 

23 with that in which enforcement played a role similar to 

24 that which it has in the Filter permit? 

25 MS. HEY: Vague and ambiguous. 
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1 THE WITNESS: I had the issue with the Shell 

2 Martinez refinery, and we had to really think about how 

3 the inspection was going to be conducted in certain 

4 units with the way conditions have changed or evolved, 

5 so .. , 

.6 MS. PERLMAN: Q. And in the Shell Martinez 

7 refinery, was there a pending enforcement action at 

8 that time? 

9 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

No, I don't think. I don't recall. 

Do you remember what year that was? 

I think Shell Martinez refinery employer of a 

biotrator in late 2000s, early 2000s: 

Q. Okay. I'm going to let you go. 

MS. PERLMAN: I think we need to do a 

stipulation on the record? 

MS. HEY: What's your schedule like with Wagar 

17 for the next 30 days? 

18 MS. PERLMAN: Off the record for this. 

19 MS. HEY: Yeah. 

20 (Off the Record.) 

21 MS. PERLMAN: So let's stipulate that the 

22 court reporter will be relieved of her duties under the 

23 code, that she will prepare the transcript and send the 

24 original of the transcript to the assistant of the 

25 attorney general's office, Megan Hey, and that Ms. Hey 
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1 will forward it to the deponent, Mr. Ahmad, who will 

2 have until December 15th to review it, make any changes 

3 or corrections that he deems appropriate, forward those 

4 changes to counsel, and that on or before 

5 December 15th of 2013 counsel will notify me if 

6 Mr. Ahmad has made any such changes and what the nature 

7 those changes are, and that it that counsel will make 

8 the. original of the deposition available upon 

9 reasonable notice or at trial or hearing in this 

10 matter, and that if she fails to do so or if the 

11 original is lost, mutilated, destroyed, that a 

12 certified copy can be used for all purposes instead. 

13 MS. HEY: So stipulated. 

14 MS. PERLMAN: Do you want to say certified for 

15 all purposes. A lot easier. 

16 

17 

MS. HEY: If the original is lost. 

MS. PERLMAN: Well, I mean do. you want to have 

18 to be giving me the original transcript? 

19 MS. HEY: Your Honor, I think Star Reporting 

20 has the original of the last one. 

21 

22 

23 

24 

25 

used. 

MS. PERLMAN: You should have it. 

MS. HEY: Stipulated to the first pari. 

MS. PERLMAN: Not to the certified copy being 

MS. HEY: Let's leave that alone for now. 
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1 MS. PERLMAN: I would like to be able to use a 

2 certified copy. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. HEY: Okay, thatls fine. 

MS. PERLMAN: So a certified copy be used for ... let's go off the record. 

(Whereupon proceeding concluded at 5:26 p.m.) 
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1 STATE OF CALIFORNIA 

2 ss 

3 COUNTY OF SAN JOAQUIN 

4 I, Angelica R. Gutierrez, a licensed Certified 

5 Shorthand Reporter, duly qualified and certified as such 

6 by the State of California; 

7 That prior to being examined, the witness named in 

8 the foregoing deposition was by me duly sworn to testify 

9 to the truth, the whole truth, and nothing but the truth; 

10 That the deposition was by me recorded 

11 stenographically at the time and place first herein 

12 mentioned, and the foregoing pages constitute a full, 

13 true, complete and correct record of the testimony given 

14 by the said witness; 

15 That I am a disinterested person, not being in any 

16 way interested in the outcome of said action, nor 

17 conne.cted with, nor related to any of the parties in said 

18 action, or to their respective counsel, in any manner 

19 whatsoever. 

20 DATED: 

21 

22 

23 

24 

25 

ANGELICA R. GUTIERREZ, CSR. 13292 
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From: 

Sent: 

Chauvel, Tim@DTSC <IO=MMS/OU=EXCHANGE ADMINISTRATIVE 
GROUP (FYDIBOHF23 SPDL T)/CN=RECIPIENTS/CN=CHAUVEL, 
TIM@DTSC6C3COB65-8274-42F9-A7Al-3B7E21C5E300CC2> 
Wednesday, August 8,20126:15 PM 

To: 

Subject: 

Ahmad, Waqar@DTSC <Waqar.Ahmad@dtsc.ca.gov> 

RE: Filter Recycling Services, Rialto 

Ok, thanks. I will get back to you early next week. 

From: Ahmad, Waqar@DTSC 
Sent: Wednesday, August 08, 2012 5:57 PM 
To: Chauvel, Tim@DTSC 
Subject: Filter Recyclil1g Services, Rialto 

Hi Tim: 

We plan to begin 45_day public notice the decision about Class 2 Permit Modification by the end of the month or 
the beginning of the next. We will not hold any public hearing. It was done previously by FRS at the time of 
public modification submittal on July 14, 2010. please note that DTSC will receiving comments on both Draft 
Permit and CEQA documents [initial Study and Negative Declaration]. Information repository is Rialto Public 
Library. 

Enclosed are fact sheet and public notice documents for the Filter Recycling Services facility located in Rialto, 
California. Revise these documents as deemed necessary, and let me know ifyau have any comments. 

Thanks, Waqar 
510.540.3932 

DTSC-FRSSUB-12427 



Ahmad;Waqar@DTSC </O=MMS/OV~EXCHANGE AbMtNISTRATIVE 
From: 

Sent: 
to: 

. GROUP (FYDffiOHF23SPDLT)lCN=RECIPIENTS/CN=AHMAb, 
WAQAR:@DTSC9BDF8464'A74E'4A9Z'BB8E~4DCFC486817B 17A> 
ThursdaY., J11l:y26, 2012 5:05.PM 

Subject: 
W ong;Alfred@DTSC <AJfted.Wong@dtsc.M;goV> 
RE:FRS 

Thanksforyour instructions; Jwillproceed asinstrucled. 

Waqar 

.. ~.~~-~.,-.. -.-" '-' . " ••. ",~~_., __ . ·_ .• _,_, •. _ .... _ ••.• __ ~.c~c.~_ ... ~".,,_._._~. c·c .'c ..... c:-

Fr()m: WbngiAlfred@DTSC . 
5ent:Thursday, July 26,20122:43 PM 
TO:Ahm3di waqar@DTSC 
Cc: Sandhu, Mohinder@DTSC; Nieto, Edward@bTSC;C:hbe~ Michael@DTSC 
subject: FRS 

. HiWaqar, 

ThankYOllfor meeting with Ed and me yesterday to discusS the final changes to the FRS perm~ .. Based.mollr 
meeting; itappearsthe Class2permitmodification is ready to go, The draft permit is complete; TheCEQA 
ddcumentsiliid publiC. participation .material have been previbiJslyajiprovecl; Only minor revisionsWolild be 
needed, 

MTe<im Leader, lamihsttuctingyou tb do the following: 

l)Flnalized the·draft permifaswediscussed, .. 
Z).5end copies ofthedraftpermit to Marilee, RiCkJOries,and RobertbKou and give them.3 weeks to review and 
comment. .' IfrtO responseisreteiVed,we will assume they have M COh'lments, Letthem knOW we haVe 
Cohsidered their:commentsbJitheperhlit mod and addressed them as best we can. AISb.letthem khowthat 
their.othercommerttsontheapplication in general will be addressed during the permit review process as we 
agreedupbn; ............ ". . .... ' ... '. ." . ...... > '. '. '. .... ..' '.' . .'. '.' '.. .' . . .' '.. " .. ' ...... '. . 
j) Preparea. pad<agefbr Mbhinder'steview which include tile permit modifiCation request;. the draft· permit; CEQA 
documents, fact sheet, publicnotice,and any other. pertinent documents. Set up a meeting/conference cali with 
Mohinder tobriefhim, ItwiteEdtothis meeting. Also, inv[e Mike Choeasa courtesy as he may be out new 
Supervisor and maybe signing the permit. ..' 
4)CCntactpubfic Piirticipationand inform th~m that we will be.nbtiCingihamonth. Remirrdtllemthatthe publiC 
notice has already been review andapproved,.andthusionly minorrevisibn are needed. Ask if they would' 
suggesthbJding3 publicmeeting. ' .. " .......... :.' ...... . ...... : .. '.' ........................... ' .... '. . ....... ' 
. 5)ContactOPEA and geue·confirmation in writing thatthey approved the Initial Study and Negative Deciaration. 
6) From the permit modifiCation request, document which [ems we approved Dr denied and the justification for 
eaCh item; . 
7) Notify thefacility.we wili bemaking a detlsidhsoon and inform thElm of Our pending deCisionasto whatwas 
approved. and whatwasdehied . 

. 8)Msoonastheabove is completed, please proceed with the rtWiewllf theStandard izedPermif Renewal 
AJi~litatibnofithea5Sumption that it wiUJemain. a.Standardited· Permit; Series A faCility ... Iunderstand .that if FRS 
appealS ourdedsion on the jiermit mOdlfkation in regardsto denyingtheinclusibn of the gaSOline/Water 
wastestream; the permit review may be substailtiaJlydelayed. Ialso.understand if FRS decides to accept our 
decision toexdudethegasoline!waste wastestream. butwant !oinclude it in their .operations,FRS maydecidedto 
Withdraw the Standardized' PermitApplltation.and ifisteadapply fora RCM permit, the entire stope ofthereview 
may change. Pleaseupdatethe Envirostorschedule. based on the assumPtion thatilwill remain a Standardized 
Permit 

DTSC-FRSSUB-I0849 



I thank you for all your hard work and patience. I know it has been frustrating trying to satisfy all concerned 
parties but I believe we have been as accomodating as we possibly can be. It is time to move on. 

If Legal or Enforcement disagree with our decision to move ahead with the permit mod, let them know it was my 
decision as Team Leader and have them contact me. 

Thank you again for your hard work. 

Alfred 

DTSC-FRSSUB-I0850 



from: 
TO: 
Co. 
Date: 
Subject: 

HI Ed: 

Waq.rAhmad 
Edward Nieto 
AifredWong 
9/8/2011 3:18 PM 
Filter Recycling Services 

I am really d~appolnted with kind of progreSS/support I am geftlng for my projects. 1 do not know what to do, and how 
things ,an move forward: Project on hand is Filt€!" Recydlng. 

I have not received any cemments on the draft permit I sent to Erika Glorgi many weeks ago, She had previousfy informed 
that she will review ft andiForward it to the Enforcement. can they not review it. It has 3 years fOr this Class 2 Permit 
mod. [It coldquellfy for an award]. Enforcement folks have not finalized their case with Filter Recycling 5erviC<!s. So, they 
have not finished their project. 

FIlter Recycling Services has submitted a permit renewal application. [I have entered Info In Envirostor and I have 
completed BOE ""rmtoo]. 

There is a limit to how mu,h we canlor should delay the project. 

Help needed from fifth dimension. 

Waqar 

DTSC-FRS-008368 
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From: 

Sent: 

Ahmad,. Waqar@DTSC <IO=MMS/OU=EXCHANGE ADMINISTRATIVE . 
GROUP (FYDIBOBF23SPDtT)fCN=RECIPIENTSICN=AHMAD, 
WAQAR@DTSC9BDF8464-A74E-4A92..JlB8E-4DCFC486817B17A> 
Wednesday, JUn~ 16,2,010 4:24 PM 

Til: Wong, Alfted@DTSC<Alfred.Wong@dtS'c.ca.gav> 
Matsumoto, Jeanne, <JMats1.IDlo@dts.c; •. ca,gaY> Cc; 

Subject: NotiCe ofCamment Period and Public Meeting - Filter Recycling Services· 

On May 25th, 2010, Filter Recycling Servi.ces. submitted a Class 2 permit modification'to its Hazardaus 
Waste Facility Permit ta DTSC. Comment period starts June 17'and end August 16,. 2al O. A public 
meeting. hosted byERS will take place on Wednesday, July 14th, 20JOfrom6:00pm -7:45 pm at the 
RiaLta, Canl!rtuuity Center, Rook 101 located at 214 Palm AVenue in Rialta, Califarnia 92376. 

Ptoj ect documents can be viewedatthe RialtO Public Library, 251 West 1 st Stmet Rialto, California 
92376, (909) 875-0144. 

W<!qar Mm!)d,PIl.D" p,E, 
'Hazardous Substances Engineer 
Hazardous Wilste Permitting Teams 
Office ofP'ermitting- Berkeley 
Phone: ,5 IOJ 540·3932 
Cell: (510) 1197-0388 
FaX: (510) 540~3937 
E-mail: wahmad@dtsc,cagov 
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From: 
Sent: 
To: 
Cc: 

&c: 
Subject: 
Attach: 

Hi RicklPaul: 

Ahmad, Waqar <W Ahmad@dtsc.ca.gov> 
Thursday, August 19, 20103:17 PM 
Jones, Rick <RJonesl@dtsc.ca.gov> 
Baranich, Paul <PBaranic@dtsc.ca.gov> 
wade@filterrecycling.com 
Filter Recycling Services - Rialto 
FRS_draft~ermit_08-19-10.pdf; FRS_units.xls 

I have revised the draft permit. I have also included to reflect what waste streams have been added or 
dropped. Please note that there were ten units in the current permit and ten in the proposed modification. 
There is no change in that number. However, there are waste stream numbering and proper 
categorization has led into this increased number. 

The following waste streams have been added. 
Waste Streams 35 (Asbestos). 
Waste. Stream 36 (Catalyst). 
Waste Stream 37 contains California waste 133, 134, 135 and 612. It also contains RCRA Excluded 
waste too. 
Waste Stream 38 - Pharmaceutical Waste (311, 612) 
Waste Stream 39 - Treated Wood Waste. (612, 614) 
Waste Stream 43 - Oily Water contains California wastes 133, 134, 135, and 223. 
Waste Stream 52 - Water/Gasoline contains California waste 133, 134, 135,331, and 343. It is RCRA 
Excluded. 
Waste Stream 53 - Gasoline contains 133, 134, 135,331, and 343. It contain RCRA DOOI code. 

Extra info. 
Waste Stream 42 - Waste Water contains California wastes 133, 134, 135 and 223 

The following waste streams have been dropped. 
Waste Stream 54 throug!;! 57. 
They are covered in other waste streams. 

Waqar Ahmad, Ph.D., P.E., REA 
Hazardous Substances E/lgineer 
Hazardous Waste Pentlitting Teams 
Office of Permitting - B¢rkeley 
Phone: (510) 540-3932 
Cell: (510) 697-0388 
Fax: (510) 540-3937 
E-mail: wahmad@dtsc.ca.gov 

DTSC- FRS-OO 8 0 87 
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PART 1. DEFINITIONS: All terms used in this Permit shall have the same meaning as those terms have 
in the California Health and Safety Code, division 20, chapter 6.5 and California Code of Regulations, 
title 22, division 4.5, unless expressly provided otherwise by this Permit. 

1. "DTSC" as used in this Permit means the California Department of Toxic Substances Control. 

2. "Facility" as used in this Permit means all contiguous land and structures, other appurtenances, and 
·improvements on the land used for the treatment, transfer, storage resource recovery, and disposal or 
recycling of hazardous waste. A hazardous waste facility may consist of one or more treatment, transfer, 
storage, resource recovery, disposal or recycling operational units or combinations of these units. For the 
purpose of implementing. corrective action under California Code of Regulations, title 22, division 4.5, a 
hazardous waste facility includes all contiguous property'under the control of the owner or operator 
required to implement corrective action. 

3. "Permittee" as used in this Permit means the Owner and Operator. 

4. "RCRA" as used in this Permit means the Resource Conservation and Recovery Act (42 U.S.C. 
§6901 et seq.). 

5. "RCRA hazardous waste" as used in this Permit is as defined in Health and Safety Code section 
25120.2. 

6. "Non-RCRA hazardous waste" as used in this Permit is as defined in Health and Safety Code section 
25117.9. 

7. "Destination facility" as used in this Permit is as defined in California Code of Regulations, title 22, 
section 66273.9. 

8. "Universal waste handler" as used in this Permit is as defined in California Code of Regulations, title 
22, section 66273.9 

http://www.reviewpe.net/test/draft~ermit_template.php 811912010 
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PART II " DESCRIPTION OF THE FACILITY AND OWNERSHIP 

1. Facility Owner: Bennet, Jr., Jon 
2230 S. Riverside Avenue 
Bloomington, California 92316 

3. Facility Location: 180 W. Monte Avenue 
Rialto, California 92316 

Page 4 of 27 

4. Facility Operations: FRS accepts mUltiple wastestreams and uses shredder/separator units to generate 
metallic material for recovery at an offsite smelter. The separation units also generate sludges, liquids, 
and solids that are treated offsite. Some of these wastes come from aerosol cans that FRS processes 
through puncturing machines before putting into the shredder/separators. Some of these wastes may 
contain ignitable wastes. Additionally, FRS also accepts antifreeze, used oil, and other oily liquids that 
are bulked into larger containers to be sent to an offsite recovery facility. 

5. Facility History: Facility has operated at this location since 1990, and was granted Standardized 
Permit Interim Status, Series B, in 1993. DTSC issued a Standardized Hazardous Waste Facility Permit 
for the FRS on December 17, 2001 that was appealed by Toxic Assessment Group (TAG) and others. 
The permit decision was stayed and FRS continued to operate the Facility under the terms and 
conditions of the December 29,1997, Consent Order entered into by the Department and FRS. On 
October 23, 2006, DTSC rescinded the stay of the Permit decision. FRS is issued a Series A, 
Standardized Permit, effective January 21, 2002 that has an expiration date ofJanuary 21, 2012. 

6. Facility Size and Type for FeePul']oses: 
The facility size is Series A and its type is Storage and Treatment. 

7. Closure Cost Estimate: 
The Closure Cost Estimate, as approved by DTSC on 8/25/1995, is $309,879.00. 

http://www.reviewpe.net/test/draftyermit_template.php 8119/2010 
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PART III - GENERAL CONDITIONS· 

I. Permit Application Documents: The Permit Application submitted by Permittee to DTSC on 1994-03-
23 is hereinafter referred to as the "Permit Application" and is hereby made a part of this Permit by 
reference. The Application documents include: . 

I. Standardized Permit Applicati{)n, dated 1994-m-23 
2. Standardized Permit Application, dated 2010-05-25 

§ 66270.4. Effect of a Permit. 

(a) The Departments issuance of a permit does not prevent the Department from adopting or amending 
regulations which impose additional or more stringent requirements than those in existence at the time 
a permit is issued and does not prevent the enforcement of these requirements against the owner or 
operator of a permitted filCility. As part of any formal rulemaking, the Department shall specify the 
manner in which a proposed regulatory change is intended to apply to facilities which have .been 
isslled a hazardous waste facility permit. 

(b) Not withstanding subsection (a) above, the owner or operator of a facility which has been issued a 
hazardous waste facility permit shall comply with conditions ofthe permit as well as regulations 
adopted by the Department. 

(c) The issuance of a permit does not convey any property rights of any sort, or any exclusive 
privilege. 

(d) The issuance of a permit does not authorize any injury to persons or property or invasion of other 
private rights, or any infringement of State or local law or regulations. 

66270.15. Specific Part B Information Requirements for Containers. Except as otherwise provided in 
section 66264.170, owners or operators of facilities that transfer Of store containers of hazardous waste 
shall provide the following additional information: 

§66264.170. Applicability. The regulations in this article apply to owners and operators of all 
hazardous waste facilities that transfer or store containers of hazardous waste, except as section 
66264.1 provides otherwise. 
§ 66264.171. Use and Management of Containers. If a container holding hazardous waste is not in good 
condition (e.g., severe rusting, apparent structural defects) or if it begins to leak, the owner or operator 
shall transfer the hazardous waste from this container to a container that is in good condition or manage 
the waste in some other way that complies with the requirements of this chapter. 
§ 66264.1 72. Compatibility of Waste with Containers. The owner or operator shall use a container 
made of or lined with materials which will not react with, and are otherwise compatible with, the 
hazardous waste to be transferred or stored, so that the ability of the container to contain the waste is 
not impaired. 
§ 66264.173. Management of Containers. 
§ 66264.174. Inspections. At least weekly, the owner or operator shall inspect areas used for container 
storage or transfer, lo()king for leaking containers and for deterioration of containers and the 
containment system caused by corrosion or other factors. 
§ 66264.175. Containment. 
§ 66264.176. Special Requirements for Ignitable or Reactive Waste. Containers holding ignitable or 
reactive waste shall be located at least 15 meters (50 feet) from the facilitys property line. 
§ 66264.177. Special Requirements for Incompatible Wastes. 

§ 66264.178. Closure. At closure, all hazardous waste and hazardous waste residues shall be removed 
from the containment system. Remaining containers, liners, bases, and soil containing or contaminated 

http://www.reviewpe.netitestidraft..permit_template.php 8/1912010 
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with hazardous waste or hazardous waste residues shall be decontaminated or removed. At closure, as 
throughout the operating period, unless the owner or operator can demonstrate in accordance with 
section 66261.3(e) of this division that the solid waste removed from the containment system is not a 
hazardous. waste, the owner or operator becomes a generator of hazardous waste and shall manage it in 
accordancewith all applicable requirements of chapters 12 through 16 of this division. 

§ 615:264.179. Air Emission Standards. The owner or operator shall manage all hazardous waste placed 
in a container in accordance with the applicable requirements of Articles 27, 28, and 28.5 of this 
Chapter. 

§ 66264.600. Applicability, The requirements in this article apply to owners and operators of facilities 
that transfer, treat, store, or dispose of hazardous waste in miscellaneous units, except as section 
66264.1 provides otherwise. 

§ 66264.601. Environmental Performance Standards. A miscellaneous unit shall be located, designed, 
constructed, operated, maintained, and closed in a manner that will ensure protection of human health 
and the environment. Permits for miscellaneous units shall contain such terms and provisions as 
necessary to protect human health and the environment, including, hut not limited to, as appropriate, 
design and operating requirements, detection and monitoring requirements, and requirements for 
responses to releases of hazardous waste or hazardous waste constituents from the unit. Permit terms 
and provisions shall include those requirements of articles 9 through 15 of this chapter, chapter 20, 40 
CFRPart 146, and article 5.5 of chapter 6.50fdivision·20 of the Health and Safety Code (commencing 
with section 25100) that are appropriate for the miscellaneous unit being permitted. Protection of 
human health and the environment includes, but is not limited to: 

§ 66264.602. Monitoring, Analysis; Inspection, Response, Reporting, and Corrective Action. 
Monitoring, testing, analytical data, inspections, response, and reporting procedures and frequency shall 
ensure compliance with sections 66264.15,66264.33,66264.75,66264.76,66264.77, 66264.601 and 
66264.801 as well as meet any additional requirements needed to protect human health and the 
environment as specified in the permit. 

§ 66264.603. Post-Closure Care. A miscellaneous unit that is a disposal unit shall be maintained in a 
manner that complies with section 66264.601 dilring the post~c1osure care period. In addition, if a 
transfer, treatment, or strilrage unit has contaminated soils or ground water that cannot be completely 
removed or decontaminated during closure, then that unit shall also meet the requirements of section 
66264.601 during posHlosure care. The post-closure plan under section 66264.118 shall specify the 
procedUres that will be used to satisfy this requirement. 

http://www.reviewpe,netJtestJdraft'''permiUempiate.php 8119/2010 

DTSC-FRS-008093 



Page 7 of 27 

PART IV - PeInlitted Units and Activities: 

This Pennit authorizes operation only of the facility units and activities listed below. The Permittee shall 
not treat, store or otherwise manage hazardous waste in any unit other than those specified in this Part 
IV. Any modifications toa unit or activity authorized by this PeInlit require the written approval of 
DTSC in accordance with the pennit modification procedures set forth in California Code of 
Regulations, title 22, division 4.5. 

Unit#l- Shredder/Separator- Oil Waste (Tl) 

Sub-units: 1 

Unit Location: The Shredder/separator unit is located in the Northeast comer of the Facility Building. 

Unit Description: Approx 20 feet x 60 feet. The Shredder/separator unit receives wastes from offsite 
generators. Additionally, wastes - Oil Aerosol Cans, Spent Oil Aerosol Cans from Unit-5 are treated in 
this unit. The treatment process consists of a series of shredding and physical processes to separate the 
liquid, magnetic and non~magnetic solids fractions of the inooming wastes. The two shredding devices 
reduce the physical size to allow separation of solid and liquid fractions. The shredding process also 
allows the release and collection of any entrained liquids in the incoming wastes. The magnetic 
separator is used to remove the majority of magnetic solids. The Shredder/separator unit is comprised of 
several conveyors connecting a shredder, a granulator (a second shredder), a magnetic separator, a rotary 
press and several liquid collection pans. Hoppers are used to collect the separated waste. 

Activity Type: X99 

Activity Description: The steel structured mechanical machine is comprised of a conveyor belt , 
shredder, granulator, magnetic separator, press, and several liquid col1ection pans and several solid 
debris and scrap metal hoppers. This machine is used for oil related waste materials. Solid waste debris 
is manually placed un the input belt conveyor by an Operator and the machine separates the incoming 
waste into three distinct internal generated wastestreams: (I) waste oil collection pans. (2) metal scrap 
hopper, and (3) solid debris hopper. 

California Waste Codes: 181,221,222,223,352,512,513,612 

Pennitted Waste Streams: 26, 27, 28, 33, 34, 36, 38 

Special Conditions: 

1. The drip pans shall be emptied before and after processing the Used Oil Filters. Drip pans shall be 
checked prior to processing in this unit to determine if adequate collection capacity is available. 

2. All Oil Related Aerosol Cans shall be processed through the Unit #5 prior to processing in this unit. 

Process Vents: 

Unit #2 - Shredder/Separator - Paint Waste (T2) 

Sub-units: 1 
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Unit Location: The Shredder/separator unit is located in the middle of the Facility Building. 

UnitDescription: Approx 8 feet x 28 feet. The Shredder/separator unit receives Paint Debris, Paint 
Filters, Paint Contaminated Containers and Metal Polishing Debris from offsite generators. 
Additionally, wastes from onsite emptying of Paints and empty aerosol cans from the puncturing of 
Paint Aemsol Cansfrolll UlliH are treilled wi(hil) tbi~ul)it. The treatment prQCI)SS consists of aserie;; of 
shredding and physical processes to separate the liquid, magnetic and non-magnetic solids fractions of 
the incoming wastes. The shredding device reduces the physical size to allow separation of solid and 
liquid fractions. The shredding process also allows the release and collection of any entrained liquids in 
the incoming wastes. The magnetic separator is used to remove the majority of magnetic solids. The 
centrifuge is used to separate ... 

Activity Type: X99 

Activity Description: The steel structured mechanical machine is comprised of a conveyor belt, 
shredder, granulator, magnetic separator, press, and several liquid collection pans and several solid 
debris and scrap metal hoppers. This machine is used for paint related waste. Solid waste debris is 
manually placed un the input belt conveyor by an operator and the machine separates the incoming 
waste into three distinct internal generated wastestreams: (I) waste oil collection pans. (2) metal scrap 
hopper, and (3) solid debris hopper. 

CaliforniaWaste Codes: 291, 352, 461, 512, 513, 612 

Permitted Waste Streams: 14, 15, 16, 17, 18, 19 

Special Conditions: 

1. Drip pans shall be checked prior to processing in this unit to determine if adequate collection capacity 
is available. 

2. All Paint related Aerosol Cans shall be processed through Unit #4 prior to processing in this unit 

Process Vents: 

Unit #3 - Drum CrusherlBailer (T3) 

Sub-units: 1 

Unit Location: The Drum CrusherlBailer unit is located in the North end of the Facility Building. 

UnitDescription: 8 feet 10 inches x 3 feet x 6 feet. This unit is operated manually. Empty unusable 
metal containers or solid wastes (i.e., wood. plastic containers, cardboard) are placed manually in the 
unit by the operator. The same operator presses the switch to lower the hydraulic driven rod, crushing 
the placed item. The unit is limited to crushinglbailing items of length less than 6 feet. The Drum 
Crusher Unit is made of mild steel and is 8 feet 10 inches high, 3 feet wide and 6 feet long. 

Activity Type: X99 

Activity Description: The. crusher unit is a hydraulic driven machine which can accept containers up to 
6' in length. FRS uses the unit to crush empty unusable metal containers for disposal off-site at a metal 
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recycler center or bail organic solid wastes; such as: wood, plastic containers, rags, and cardboard. The 
metal containers and other solid debris are placed in the crusher manually by an experience trained 
operator. The crushed material may then be shredded if desired. 

California Waste Codes: 352, 512 

Permitted Waste Streams: 4, 6, 8,10,11,14,15,16,20 

Special Conditions: 

1. A single operator shall load the container, activate the crusher and unload the crushed container in this 
unit. . 

2. This unit takes approximately 45 seconds per cycle of2 containers. 

Process Vents: 

Unit #4 - Aerosol Can Puncturing - Paints (T4) 

Sub-units: 1 

Unit Location: This unit is located near the center of the Facility Building .. 

Unit Description: The three units oflhe Aerosol Can Recycling System are first attached to a 55-gallon 
steel drum. The puncturing unit is attached to the 2-inch bung of the drum. The combination filter is 
attached to the 314-inch bung of the drum. Lastly, the six foot anti-static wire is attached to ground in 
Unit#l1. An aerosol can i"s placed upside down in the puncturing unit. The press of the unit is lowered 
manually, causing a non~sparking carbide-tipped pin to pierce the dome of the can. The contents of the 
aerosol can is released by the puncturing and collected at the bottom of the 55-gallon drum. The purpose 
of the combination filteris to capture the propellant and. entrained liquid in the propellant from the 
aerosol cans. The bottom portion of the filter coalesces the liquids and forms them into droplets. These 
droplets are collected in the reservoir of the bottom portion ofthe filter. The collected liquid in the 
reservoir is drained into the drum by opening the drain valve of ... 

Activity Type: X99 

Activity Description: This device is portable and used to puncture the aerosol cans received at FRS. The 
puncturing units cause a hazardous material release from the can and catch the residue material in a 
DOT drum prior to placing the empty cans on the shredder machine for metal scrap recovery. The 
puncturing units are operated manually by a trained operator in a secured area, ignitable storage area. 
This puncturing device system is used for cans with inorganic (paint) waste. These activities are 
conducted in a hazardous waste designated area inside the main building for safety and security reasons. 
Aerosol vapors are filtered by a coalescing cartridge and activated carbon to minimize emissions. This 
combined filter unit effectively removes VOCs from the vented gases, resulting in acceptable total 
hydrocarbon emissions. 

California Waste Codes: 513, 612 

Permitted Waste Streams: 19,20 
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Special Conditions: 

I. This unit shall only be operated in the area designated as Storage Area 12 within the Facility building. 

2. This unit shall not be operated unless the I) grounding device is connected to an electric ground 2) the 
coalescing device and carbon filter is connected to 3/4-in bung 3) the Lower Explosive Limit 
(LEL)lhydrocarbon meter is on and 4) the Facility building exhaust fans are operating. 

3. Permittee shall monitor for organic compounds at the immediate outlet of the activated carbon 
cartridge in this unit and replace the activated carbon cartridge with a new activated carbon cartridge 
immediately when carbon breakthrough occurs. 

4. This unit processes 180 cans in an hour. 

Process Vents: 

Unit #5 - Aerosol Can Puncturing" Oil (T5) 

Sub-units: I 

Unit Location: The Aerosol Can Puncturing-Oil unit is located near the center of the Facility Building, 
and identified as Waste Process Unit 4 in Facility Plot Plan (Attachment I). 

Unit Description: The puncturing unit is first attached to a work bench. The aerosol cans are placed 
upright in t):J.e puncturing unit. The upper chamber is lowered and an automatic locking device secures 
the upper chamher to the lower chamber. The operator pulls down on a handle which causes a piercing 
rod to puncture the aerosol can. The handle is returned to the upright position to extract the tool from the 
aerosol can. The locking device is released by the operator and the aerosol can is removed. The 
puncturing unit has two chambers- upper cover and lower cover with an outlet pipe at the hattom. An 
automatic locking device maintains the two chamhers connection integrity when the aerosol can is 
punctured. 'Additionally an o-ring seal between the two chambers prevents leakage of liquids and 
propellants. The outlet pipe of the puncturing unit is attached to the 2-inch bung on a 55-gallon steel 
dosed drum by the hose kitldrum adaptor. The dual purpose filter is attached to the 314-inch bung of the 
drum. 

Activity Type: X99 

Activity Description: This device is portable and used to puncture the aerosol cans received at FRS. The 
puncturing units cause a,hazardous material release. from the can and catch the residue material in a 
DOT drum prior to placing the empty cans on the shredder machine for metal scrap recovery. The 
puncturing units are operated manually hy a trained operator in a secured area, igl1itahle storage area .. 
This puncturing device system is used for cans with organic (oil) related waste. These activities are 
conducted in a hazardous waste designated area inside the main building for safety and security reasons. 
Aerosol vapors are filtered by a coalescing cartridge and activated carbon to minimize emissions. This 
combined filter unit effectively removes VOCs from the vented gases, resulting in acceptable total 
hydrocarhon emissions. 

California Waste Codes: 513,612 

Permitted Waste Streams: 5, 6 
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Special Conditions: 

1. This unit shall only be operated in the area designated as Storage Area 12 within the Facility's 
building. 

2. Thi~ unit <lhall not be operated unless the 1) grounding device is connected to an electricground 2) the 
coalescing device and carbon filter is connected to the 3!4-inch bung, 3) the Lower Explosive Limit 
(LEL)/hydrocarbon meter is on, 4) the Facility building exhaust fans are operating and 5) the hose kit is 
securely connected to the 2-inch bung. 

3. Permittee shall monitor for organic compounds at the immediate outlet of the activated carbon 
cartridge in this unit and replace the activated carbon cartridge with a new activated carbon cartridge 
immediately when carbon breakthrough occurs. 

4. This unit processes 180 cans in an hour. 

Process Vents: 

Unit #6 - Container Decontamination (T7) 

Sub-units: I 

UnitLocation: This unit is located in the North West Area of the Facility building. 

UnitDescription: 22.67 feet x 22.67 feet. The Container Decontamination is done manually by an 
operatofusing a portable high pressure washer. The portable hot water pressure washer discharges at a 
maximum pressure of less than 10,000 psi and a maximum temperature of 210°F. The pressure washer 
has a high pressure wire-braid hose connected to a manually triggered gun. The pressure control is 
adjusted by turning the handle on the gun. The unit is powered by a gas engine, hot water is produced by 
a diesel fired burner. The decontamination occurs as a batch process. A batch of containers are placed 
within thebermed Waste Storage (Interior Area 9) (S3) unit and decontaminated. All rinsate wastewater 
is captured in the bermed area or in the decontaminated container and transferred into a 55-gallon drum, 
the larger storage containers, or a vacuum truck for subs'equent off-site management. The batch of 
containers is replaced by a new batch of containers to be decontaminated. 

Activity Type: X99 

Activity Description: The high water pressure washer is a portable unit which is operated at the bermed 
storage area #10, on an as required basis. The storage area is approximately 15' by IS' and process 
equipment and containers are washed down with a portable high pressure water unit. The washer unit is 
operated manually and the rinsate washwater is captured in the bermed area and vacuumed into a 55-
gallon drum, vacuum truck, or an oily water storage container for subsequent disposal off-site. 

California Waste Codes: 512 

Permitted Waste Streams: 4, 8, 14, 16,25,36 

Special Conditions: 

1. The Hot Water Pressure Washer for this unit shall be connected with an industrial hose to the water 
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supply line located on the north wall of the Facility building. 

2. Any rinsate in the bermed area from this unit shall be collected after each batch of containers has been 
decontaminated. 

3. The Hot Water Pressure Washer for the this unit shall not be operated unless the Facility building 
exhaust fans are operating. 

4. This unit processes approximately 50 containers in an hour 

Process Vents: 

Unit #7 - Waste Storage (Interior) (S 1) 

Sub-units: 1 

Unit Location: This unit is located within the Facility building. 

Unit Descrip.!iQn: 8,264 feet squared. This unit is a poured. concrete slab with two coats of sealant. The 
unit's secondary containment consists of a concrete berm 4 inches high and 6 inches wide to separate the 
unit from the offices located in the building. An overherm with a height of 4 inches and a width of 8 
inches over a 4-foot rise is located on the southwest entrance of the building. The rest of the unit is 
bounded by the walls of the building. Within the Waste Storage (Interior) unit is Waste Storage Area 11 
where aerosol can puncturing will occur and ignit.able reactive waste is stored. 

Activity Type: SO I 

Activity Description: The general waste storage area is located inside the main building and is 
comprised of approximately 8,264 sq. ft. of storage area capacity. This area includes the main waste 
storage area (8B) and thdgnitabl.e waste storage area (#12). The main waste storage area is marked for 
storing separatewastestream (Subsections) and is used to stage wastes into the treatment processes 
andlor into consolidation containers. The hazard()us waste ignitable waste storage area will be marked 
with a 6" painted border. There large containers constructed of steel for the purpose of storing liquid oil 
related waste from the solid debris machine via the collection pans and consolidation of wastes accepted 
by FRS. Transfer into these containers can take place by pouring, pumping and tank truck off-loading. 
The wastes pass through a filter, consolidated, and after gravity separation the waste streams are 
vacuumed into a tanker truck for disposal at off-site facilities. Tanker truck-to-truck transfer activities 
may also take place in this area. 

Storage Capacity: 53,430 gallons 

Maximum Capacity: The maximum capacity of the portable storage containers larger than 250 gallons is 
75,000 gallons. The maximum capacity of each tank vehicle will be 8,000 gallons at anyone time. The 
maximum capacity of the catch pans is 750 gallons. The Permittee shall not store within the Waste 
Storage (Interior) unit more than 31,680 gallons of other types of containers. gallons 

Permitted Waste Streams: 1,2, 3, 4, 5, 6, 7, 8, 9, 10, II, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
25,26,27,28,29,30,31,32,33,34,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50,51,52, 
53 
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Special Conditions: 

1. Any partial filled container shall be considered a full container for the total volume calculations for 
this unit. 

2. Truck-to-truck bulk-transfer activities may take place between vehicles in Unit #7 (SI) and Unit #8 
(82). 

Process Vents: 

Unit #8 - Waste Storage (Exterior) (S2) 

Sub-units: 1 

Unit Location: This unit is located outside the Facilii)' building. 

Unit Description: 5,800 feet squared. This unit is an asphalt area and consists of a total area of 6,090 
square feet. This unit consists of two areas: one approximately 1,500 sqlJare feet designated for 
receiving incoming contalners and an adjacent designated area for solid waste roll-off bin storage. The 
secondary containment is established by four separate barriers. The west end is bounded by a concrete 
retaining wall. The south end of the unit is bounded by a 6-inch curb. The east end of the unit is bounded 
by an eleven-inch overberm. The north end of the unit is bounded by a 6·inch curb for the first 75 feet 
from the east. The rest of the north end is bounded by the Facilii)' building wall and an oveiberm at the 
entrance of the Faoilii)' building. Exterior Storage unit is located south of the Facilii)"S building and 
consists of one area for container storage and another area for roll-off bins. 

Activily Type: SO 1 

Activily Description: This area is located outside the main building on the south portion of the properi)'. 
In the receiving area, FRS inspects and verifies incoming wastes and is used as a standby waste staging 
area before transferring into the treatment area inside the main building, or consolidation. There are 
solid debris roll-off bins located in this area and each bin is used to consolidate specific type of waste; 
such as, metal scrap, contaminated soil, solid paint related debris, solid oil related debris, and 
miscellaneous solid waste. Solid waste that is received at FRS are un-loaded against the west wall of the 
receiving/shipping area for inspection and sorting. The material IS then loaded into the consolidation 
bins using a bucket i)'pe loader. Other solid waste containers. may be consolidated by dumping/pouring 
directly into the consolidation bins using a forklift. There may be 9,000 gallons in large containers for 
liquid waste storage and consolidation. Transfer into this container can take place by pouring, pumping 
and tank truck offloading;. The wastes pass through a filter, consolidated; and after gravii)' separation the 
wastestreams are vacuumed into a tanker truck for disposal at off-site facilities. Vacuum tank trucks may 
also be used to directly einpi)' containers of wastes for disposal at off-site facilities. Tanker truck and 
container washout activities will take place in this area with all washout material contained and collected 
for disposal at off-site facilities. Tanker truck-totruck transfer activities may also take place in this area. 
The exterior area is entirely roofed and bermed for secondary containment. 

Storage Capacily: 25,560 gallons 

Maximum Capacily: The maximum capacii)' within the Waste Storage (Exterior) unit is 180 cubic yards 
of non-liquid wastes (hazardous and non-hazardous) at anyone time. The maximum capacity of the 
liquid roll-off containers is 9,000 gallons at anyone time. The maximum capacii)' of each tank vehicle is 
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8,000 gallons each at anyone time. The Pennittee shall not store within the Waste Storage (Exterior) 
unit more than 21,560 gallons of non roll-off bin containers. gallons 

EPA Hazardous Waste Numbers: DOO 1, D003 

CalifomiaWaste Codes: 133, 134, 135, 141, 172, 181,221,222,223,241,281,291,331,343,352,451, 
461,491,512,513,561,611,612 

Pennitted Waste Streams: 1,2,3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,20,21,22,23,24, 
25,26,27,28,29,30,31,32,33,34,35,36,37,38,39,40, 41, 42, 43, 44, 45, 46, 47, 48,49,50,51,52, 
53 

Special Conditions: 

I. Truck-to-truck bulk transfer activities may take place between multiple vehicles in Waste Storage 
(Exterior) Unit (S2) or between vehicles located in Waste Storage (Exterior) Unit (S2) and Waste 
Storage (Exterior South) Unit (84). Any partial filled container shall be considered a full container for 
the total volume calculations for this unit. 

2. All rainwater accumulated in Unit #8 (S2) shall be collected within 24 hours from the end of the 
stonn and shall be managed as hazardous wastes unless testing demonstrates that the waste is non
hazardous. 

Process Vents: 

Unit #9 - Waste Storage (Interior Area 10) (83) 

Sub-units: 1 

Unit Location: This unit is located in the Northwest comer of the Facility bUilding. 

Unit Description: This unit is a poured concrete slab with two coats of sealant and consists of a total area 
of 514 square feet. The unit is shaped as a square with 22.67 feet sides, The secondary containment is 
bounded by a 6-inch benn on two of the sides. The building's walls bound the secondary containment on 
the other two sides. 

Activity Type: SO 1 

. Activity Description: This area, Area #10 inside the main building, is used to clean empty drums 
mariually and decon equipment using a pressure washer on an as required basis. If not in use for 
cleaning activities, this area is also used for a temporary overflow storage area of specific wastes usually 
stored in the General Waste Storage Area. 

Storage Capacity: 5,280 gallons 

Maximum Capacity: The Waste Storage (Interior Area 10) unit is designed to contain no more than 
5,280 gallons. at anyone time. gallons 

California Waste Codes: 133, 134, 135,141,181,281,291,331,343,352,612 
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Permitted Waste Streams: 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18, 19,20,21,22,23,24, 
25,26,27,28,29,30,31,32,33,34,35,36,37,38,39,40,41,42,43,44,45,46,47 

Special Conditions: 

1. Any partial filled container shllli be cQJlsidered a full container for the total volume calculations for 
this unit. 

Process Vents: 

Unit #10 - Waste Storage Exterior South Area (S4) 

Sub-units: 1 

Unit Location: This unit is located outside the Facility building. 

Unit Description: This uBit is an asphalt area and consists of a total area of 4,823 square feet. This unit is 
designated for receiving incoming containers from transport vehicles, truck-ta-truck bulk transfer, and 
solid waste roll-off bin, and end-dump storage. The secondary containment is established by three 
separate barriers. The west end is bounded by a concrete retaining wall. The south end of the unit is 
bounded by a six"inch drive-over berm. The east end of the unit is bounded by a six-inch drive-over 
berm. 

Activity Type: SO 1 

Activity Description: This area is directly south of the receiving/shipping waste. storage area consisting 
of an area approximately 4814 sq.ft. This area is used for the loading and off-loading of wastes to be 
received at FRS and being shipped from FRS. This will take place by transport vehicles being parked in 
this area and backed up to the receiving/shipping area. Containers will be loaded and offcloaded using 
forklifts and drum-grabbers, pallets or by hand truck and lift gates. Solid debris bins and end-dump 
trailers will be stored anli loaded using forklifts, by dumping/pouring, and by bucket type IQaders. 
Tanker truck and container wasbout activities will take place in this area with all washout material 
contained and cQllected for disposal at off-site facilities. Tanker vehicles can be connected for truck-to
truck transfer activities. Tank vacuum vehicles can be used for container consolidation for disposal at 
off-site facilities. 

Storage Capacity: 30,000 gallons 

Maximum Capacity: The maximum capacity within the Waste Storage (Exterior south) unit is 112 cubic 
yards of non"liquid wastes (hazardous and non-hazardous) at anyone time. The maximum capacity of 
the six tank vehicles is 8\000 gallons each at anyone time. The permittee shall not store within the 
Waste Storage (Exterior) unit more than 30,000 gallons of liquid waste containers, excluding tank 
vehicles. gallons 

Permitted Waste Streams: 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20, 21, 22, 23, 24, 
25,26,27,28,29,30,31,32,33,34,35,36,37,38,39,40,41,42,43,44,45,46,47 

Special Conditions: 

1. Any partial filled container shall be considered a full container for the total volume calculations for 
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this unit. 

2. Truck-ta-truck bulk transfer activities may take place between multiple vehicles in Unit #10 (S4) or 
between vehicles located in Unit #8 (S2) and Unit #10 (S4). 

3. All rainwater accumulated in the Unit #10 (S4) shall be collected within 24 hours from the end of the 
storm and shall be managed as hazardous wastes unless testing demonstrates that the waste is non
hazardous. 

Process Vents: 
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PART V. SPECIAL CONDITIONS: 

1 . The Permittee, Filter Recycling Services, Inc. is prohibited from any treatment and storage activities 
not specifically described in Part IV of this Permit. 

2 . Hazardous waste shall not be land disposed at the Facility, whether temporarily or permanently. 

3 . The Pennittee shall not store hazardous waste in excess of one calendar year from the time such 
waste was first stored. 

4 . In the event any cracks, gaps or tears are detected in the dedicated secondary containment units 
Waste Storage (Interior) (SI), Waste Storage (Exterior) (S2) and Waste Storage (Interior Ania 9) (S3) 
repairs shall be initiated as soon as possible and completed within one. week of discovery of the 
problem. The Pennittee shall notify DTSC within twenty-four (24) hours whenever cracks, gaps or tears 
are found and notify DTSC in writing within seven (7) days of discovery of the problem delineating 
what was done to correct the problem. 

5 . The following plans required for the Standardized Pennit and certified for use by the Permittee in 
accordance with H&SC section 25201.6(c)(4) shall be maintained at the Facility at an times until 
Facility closure is completed, certified by an independent professional engineer registered in California 
and approved by DTSC, and shall be made available to local, State and federal agencies upon request: 
(a) Contingency Plan and Emergency Preparedness. (b) Facility Management Practices. (c) Facility 
Siting Infonnation. (d) Inspection Plan. (e) "Land Ban" Compliance. (f) Manifesting. (g) Personnel 
Training. (h) Reporting. (i) Security Plan. G) Waste Analysis Plan. (k) Operating Records. 

6 . This Pennit authorizes operation of the Facility units and activities listed in Part III subject to the 
conditions specified herein. The Pennittee shall not treat or store hazardous wastes in any unit other than 
those specified in Part III, Any modifications to the designated units or pennitted activities require the 
written request and written approval ofDTSC in accordance with the pennit modification procedures set 
forth in 22, Cal. Code Regs., sections 66270.41 and 66270.42. 

7. The Pennittee shall, as a specified condition of this Standardized penni!, comply with waste 
discharge. requirements issued by the Regional Water Quality Control Board, and any conditions 
imposed pursuant to section 13227 of the Water Code. 

8 . For the purpose of calculating fees for this "Series A Standardized Pennif' Facility pursuant to 
H&SC section 2S201.6(a)(1), the total influent volume is greater than 100,000 pounds per calendar 
month. 

9 . This Standardized Permit is hereby granted subj eet to the condition that all the requirements of 
. H&SC, Division 20, Chapter 6.5, all applicable provisions of 22, Cal. Code Regs., Division 4.5, and all 
tenns and conditions of this Standardized Pennit are complied with. If the aforesaid conditions are not 
met the Standardized Permit may be revoked and other authorized enforcement action may be taken at 
the discretion ofDTSC. 

10 . Within thirty (30) days of the effective date of this Standardized Penni!, the Pennittee shall provide 
secondary containment for the Oily-Water Storage Tank unit (T6) and Waste Storage· (Interior) unit (S 1) 
in accordance with sections 66264.193(b) and 66264. 193(c) of 22, Cal. Code Regs. 

11 . The Permittee shall not stack 5-gallon containers more than five (5) containers high, 20 gallon 
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containers more than three (3) high, 30 gallon containers more than (3) containers high and 55-gallons 
drums more than two (2) drums high, cubic-yard boxes more than two (2) high bulk liquid totes <375 
gallons more than two (2) high within the Waste Storage (Interior) (SI) unit, the Waste Storage 
(Exterior) (S2) unit and the Waste Storage (Interior Area 10) (S3) unit. All other containers shall not be 
stacked. 

12. The Permittee shall maintain a minimum aisle space of three (3) feet within the Waste Storage 
(Interior) (81) unit, the Waste Storage (Exterior) (S2) unit and the Waste Storage (Interior Area 10) (S3) 
unit to allow for access of emergency eq\lipment and personnel. 

13 . All ignitable and reactive wastes shall be stored in the Storage Area 12 (overlap of Waste Storage 
(Interior) (SI) and Waste Storage (Exterior) (S2» as identified in Facility Plot Plan (Attachment I). 

14 . The Permittee is only authorized to transfer, store or treat the hazardous wastestreams requiring a 
permit and specified by common name in PartIII of this Permit which have been manifested under the 
California Waste Code specified for that wastestream in Part III of this Permit. 

15 . The Permittee shall not accept for treatment of aerosol cans with unreadable labels or no labels. 

16 . The Permittee shall not accept for treaWent aerosol cans containing chlorofluorocarbon or 
pesticides. 

17 . The Permittee shall not treat, as defined in H&SC section 25123.5 and CCR section 66260.10, used 
oil and oily wastewaters. Prohibited treatment for these wastes include, but are not limited to, gravity 
separation of Used Oil (WS-A), Waste Oil (WS-B) and Oily water (WS-C) or blending/mixing of 
different weights of these wastestreams for recycling purposes. 

18. The Permittee shall conduct all loading and unloading operations within the boundary of the 
Facility. Transport vehicles, including the truck and trailer, must be within the boundaries of the 
Facility . 
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COMPLIANCE SCHEDULE: 
PART VI. CORRECTIVE ACTION 

RCRA Facility Assessment: 

(a) Active Solid Waste Management Units (SWMUs). (1) Shredder/Separator.Oil Waste (Tl): Located 
in northwest portion of Facility building. The unit is identified as Waste Process Unit 1 in Attachment I. 
(2) Shredder/Separator-Paint Waste (T2): Located near the center of Facility building. The unit is 
identified as Waste Process Unit 2 in Attachment 1. (3) Drum CrusherlBailer (T3): Located on the north 
wall of Facility building. The unit is identified as Waste Process Unit 3 in Attachment 1. (4) Aerosol 
Can Puncturing- Paints (T4): Located in Storage Area 12 within Facility building. The unit is identified 
as Waste Process Unit 4 in Attachment 1 and its location is shown in Attachment 1. (S) Aerosol Can 
Puncturingc Oils (TS): Located in Storage Area 12 within Facility building. The unit is identified as 
Waste Process Unit S in Attachment I. (6) Container Decontamination (T7): Located in Storage Area 10 
within Facility building. The unit is identified as Waste Process Unit 7 in Attachment 1. (7) Waste 
Storage - Interior (81): Located within Facility building. The unit is identified as SI in Attachment I. 
(8) Waste Storage - Exterior (S2): Located south of the Facility building. The unit is identified as S2 in 
Attachment 1. (9) Waste Storage - Interior Area 10 (S3): Located in the northwest corner of the Facility 
building. The unit is identified as S3 in Attachment I. (10) Waste StDrage - Exterior South (S4): Located 
in the south corner of the Facility building. The unit is identified as S4 in Attachment L (b) Closed or 
Inactive Solid Waste Management Units (SWMUs). None (c) List of SWMUs which require interim 
measures. None 

Corrective Action - Next Steps: 

DTSC does not require the Pennittee to conduct further investigation at this time based on the 
information submitted by the Permittee. 

Newly Identified Releases: 

1. In the event the Permittee identifies an immediate or potential threat to human health andlor the 
environment, discovers new releases of hazardous waste andlor hazardous constituents, or discovers new 
Solid Waste Management Units (SWMUs) not previously identified, the Pennittee shall notifY DTSC 
orally within 24 hours of discovery and notify DTSC in writing within 10 days of such discovery 
summarizing the findings including the immediacy and magnitude of any potential threat to human 
health andlor the environment. 

2. DTSC may require the Pennittee to investigate, mitigate andlor take other applicable action to address 
any immediate or potenti!!l threats to human health andlor the environment and newly identified 
SWMUs or releases of.hazardous waste and/or hazardous constituents. If an,.d when corrective action is 
required at the Facility, tlie Pennittee shall conduct corrective action under either a Corrective Action 
Consent Agreement or an Enforcement Order for Corrective Action issued by DTSC pursuant to Health 
and Safety Code sections. 25187 and 25200.10. 

3. To the extent that work being perfonned pursuant to Part VI of the Permit must be done on property 
not owned or controlled by the Pennittee, the Pennittee shall use its best efforts to obtain access 
agreements necessary to complete work required by this Part of the Permit from the present owner(s) of 
such property within 30 days of approval of any workplan for which access is required. "Best efforts" as 
used in this paragraph shall include, at a minimum, a ,certified letter from the Pennittee to the present 
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owner(s) of such property requesting access agreement(s) to allow the Permittee and DTSC and its 
authorized representatives access to such property and the payment of reasonable sums of money in 
consideration of granting access. The Permittee shall provide DTSC with a copy of any access 
agreement(s). In the event that agreements for the access are not obtained within 30 days of approval of 
any workplan for which access is required, or of the date that the need for access becomes known to the 
Permittee, the Permittee shall notify DTSC in writing within 14 days thereafter regarding beth-<lffmts 
undertaken to obtain access and its failure to obtain such agreements. In the event DTSC obtains access, 
the Permittee shall undertake approved work on such property. If there is any conflict between this 
permit condition on access and. the access requirements in any agreement entered into between DTSC 
and the Permittee, this permit condition on access shall govern. 

4. Nothing in Part \rr of the Permit shall be construed to limit or otherwise affect the Permittee's liability 
and obligation to perform corrective action including corrective action beyond the Facility boundary, 
notwithstanding the lack of access. DTSC may determine that additional on-site measures must be taken 
to address releases beyond the Facility boundary if access to off-site areas cannot be obtained. 

http://www.reviewpe.net/test/draft~ermit_template.php 8/19/2010 

DTSC-FRS-008107 



(Non- ,,~<C,,"'" IIPoundsl\3:52 

I 
I 

Tank Residuals 

Asphalt Debris In,,""" 

"-"'J:uue (non-

http://www.reviewpe.net/test/draft~ermiUemplate.php 

Page 21 of27 

DOO ,DOD3, 
Waste 

8/19/2010 

DTSC-FRS-008108 



132.IIAnti-freeze 
133. IIInks (liquid) 

134. IIInks (solid) 

135.IIAsbestos 

136: IICatalyst 
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140. IIOffSpecification Waste Oil 

141. II Specification Waste. Oil 

142. IIWastewater 

143. IIOily Water 
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14511Paint Sludge 
146. Iloil Contaminated Debris 

147. IIPaint Contaminated Debris 

148.IICarbon Filters 

149. If Aerosol Oil Residue 
Iso. I!AerosolPaint Residue 
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152.IIWater/Gasoline 
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Table 2 Waste Streams Details 

INo 'I0ther Waste Codes 

[]261,612, i 
D1222, 223, 261, 612, I 
[] 123,133,134,135,221,222,2-31,232,241,342,343,451, 531, 541, 551, 612, 

[J1221, 222, 232, 241, 343, 352, 551, 571, 581, 591,612,613, 

[JlDOOl, D003, Universal Waste, 

E]DOOl, 181,223,311, Universal Waste, 

[JlZ21, 352, 612, 

~1223, 511, 512, 513, 612, 

[Jl223, 261, 321, 521, 611, 612, 

ITQ]221,352,612, 

[01223,331,612, 

ITD1221, 331, 612, 

[ill 221,222,241,252,343,352,571, . 

[gJ 352,612, 

UIJI!l61 , 291, 612, 

1lIJ1512, 513, 612, 

!l2J1461, 612, 

118·11211,213,214,612, 

119. IIDOO 1, D003, Universal Waste, 

Izo.I!UriiversalWaste, 

~]272, 352, 612, 

122. 11352,612, 

123.11141,331,343,612, 

124·11141,181,331,352,612, 

126·11352, 

127.11171, 181,223,352, 

130.11135,181,222,241,252,521,352,411,421,431,441, 471, 491, 521, 

@IJ1222,223,241, 252, 352, 411, 421, 431, 441, 471, 

132.11133,134,343,612, 

1ill1331, 

137.11133, 134, 

142.11133, 134, 135, 

143.11133, 134, 135, 

!±[JIDo01, 
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No ~IModTitie ·IIDescrilltion IIClass\ 
1. Increase the number of waste streams from the current number 34 to 
53.2. Allow cubic yard boxes and liquid totes to be stacked no more 
than two high within the permitted units. 3. Remove permitted unit 
number 6 (T6), this unit was designated as a tank. However, it is not a 
tank, but a portable roll-off' container. It will continue to be utilized as 
it was in the original permit. 4. Unit numbers are re-designated with 
the removal of unit #6. 5. Addition of a permitted storage unit directly 
south of Unit #8 Waste Storage (exterior) (82). This new unit consists 
of a total area of 4,823 square feet. This new unit is Unit #10 Waste 
Storage South (S4). This unit is designed for receiving incoming 

2010- Multiple containers from transport vehicles, truck-to-truck bulk transfer, solid 
1 waste roll-off bin, and end dump storage. 6. Addition of truck-to-truck 2 08-31 modifications 

transfer activity. This activity takes place between multiple vehicles in 
Waste Storage (lnterior)(Sl) and Waste Storage Area (Exterior) (82), 
between multiple vehicles within Waste Storage Area (Exterior) (S2)., 
between multiple vehicles in Waste Storage Area (Exterior) (S2) and 
Waste Storage Area South (S4), and between multiple vehicles within 
Waste Storage Area South (84). 7. Removal ofthe "existing tool and 
supply storage area" noted in the current plot plan. Removal of the 
fencing and tnoving the berm to extend along the office to the south 
facility wall. This increases storage within area 10 with no increase in 
total number of containers or volume of Waste Storage (Interior) (SI) 
Unit #7. 
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From: 

Sent: 

To: 

Subject: 

Hi Alfred: 

Abmad, Waqar@DTSC </O=MMS/OU=EXCHANGE AD~IINISTRATIVE 
GROUP (FYOIBOHF23SPDLT)fCN=RECIPIENTS/CN=AHMAD, 
W AQAR@DTSC9BDF8464-A74E-4A92-BB8E-4DCFC486817B17A> 

Thursday, August 2, 2012 2:31 PM 

Wong, Alfred@DTSC <Alfred.Wong@dtsc.cagov>; Nieto, Edward@DTSC 
<Edward.Nieto@dtsc.ca.gov> 

Filter Recycling Services - Modification 

I have talked with Ed about revising the permit to permit gasoline containing waste streoms 37, 52, and 53 with 
conditions as opposed to blanket denial. FRS shall ensure that the water/gasol.ine is only from households or 
CESQG's. 

let me know if it is OK and we shall be abl.e to approve all items ofthe modificati.on with conditions specified to 
ensure that the operations are in compliance with the regulations. 

Waqar 

DTSC-FRSSUB-00030 
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